Mr. HZecinktosh

STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Brosd Street, Newark, N. J.

BULLETIN 448 ' MARCH 11, 1941.

ITEM

4,

10,

TABLE OF CONTENTS

APPELLATE DECISIONS - DANKER v. OCEAN

SALES TO MINORS - HINDERING AND FAILING TO FACILITATE INVESTIGA-
TION OF CONDUCT OF LICENSED BUSINESS AND PREWMISES - SUSPENSION
BY MUNICIPALITY APPEALED ALLEGING THAT THE PERSON WHO COMWMITTED
THE ACTS WAS NOT AN EMPLOYEE - COMPENSATION NOT NECESSARY FOR
EMPLOYMENT - SUSPENSION AFFIRMED.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW
FAIR TRADE MINIMUM - 10 DAYS SUSPENSION, LESS 5 FOR GUILTY PLEA.

MORAL TURPITUDE - EMBEZZLEMENT INVOLVES #ORAL TURPITUDE.

DISQUALIFICATION - APPLICATIQN TO LIFT - GOOD CONDUCT FOR FIVE
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED.

ELIGIBILITY - CONSPIRACY'TO STEAL, AND RECEIVING STOLEN GOODS -
MORAL TURPITUDE - APPLICANT DECLARED INELIGIBLE FOR EMPLOYMENT
BY LIQUOR LICENSEE.

DISCIPLINARY PROCEEDINGS -~ SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM - THIRD DISSIMILAR OFFENSE - 15 DAYS SUSPENSION,
LESS 5 FOR GUILTY PLEA.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM - 10 DAYS SUSPENSION, LESS 5 FOR GUILTY PLEA.

DISCIPLINARY PROCEZDINGS - LOTTERIES AND GAMBLING OF COMMERCIAL
PROPORTION - 15 DAYS SUSPENSION, LESS 5 FOR GUILTY PLEA.

APPELLATE DECISIONS - RANDO v. BURLINGTON

'NOISE, DISTURBANCE AﬁD ALLOWING THE LICENSED PLACE OF BUSINESS

TO BECOME A NUISANCE - RENEWAL DENIED - DENIAL AFFIRMED.

DISCIPLINARY PROCEEDINGS - SALES OF ALCOHOLIC BEVERAGES BELOW
FAIR TRADE MINIMUM - 10 DAYS SUSPENSION - CARD PLAYING FOR
MONEY - 5 DAYS SUSPENSION - WRITING AND SELLING OF NUMBERS - 5
DAYS SUSPENSION - TOTAL: 20 DAYS.

CLUBS -~ CLUB LICENSES ARL NOT ISSUABLE TO COMPANIES ORGANIZED
MERELY TO HOLD TITLE TO PREMISES, BUT ONLY TO ORGANIZATIONS
OPZRATED FOR BENEVOLENT, CHARITABLE, FRATERNAL, SOCIAL, RELIGIOUS,
RECREATIONAL, ATHLETIC, OR SIMILAR PURPOSES AND NOT FOR PRIVPTE
GAIN - APPLICATION DENTIED.

New Jersey State Library



STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street Newark, N, J.

BULLETIN 448 _ | MARCH 11, 1941

l.

APPELLATE DECISIONS - DANKER v. OCEAN

SALES TO MINORS - HINDERING AND FAILING TO FACILITATE
INVESTIGATION OF CONDUCT OF LICENSED BUSINESS AND

- PREMISES - SUSPENSION BY MUNICIPALITY APPEALED ALLEGING
THAT THE PERSON WHO COMMITTED THE ACTS WAS NOT AN
EMPLOYEE - COMPENSATION NOT NECESSARY FOR EMPLOYHMENT -
SUSPENSION AFFIRMED,

HENRY DANKER, )
Appellant, ‘
' ) On Appeal
...VS...

. ) CONCLUSIONS AND ORDE
TOWNSHIP COMMITTEE OF THE '
TOWNSHIP OF OCEAN, MONMOUTH )

COUNTY,
Respondent. )
________________ )

William J. Bleir, Esq., Attorney for Appellant.
Henry H. Patterson, Esq., Attorney for Respondent.

fpvellvnt appeals from a thirty—day suspension imposed
upon his license C-12 for. premises on the west side of State
Highway #35 and Logan Road, Ocean TOWHSth.

. The following charges were duly served by respondent on
Appellant licensee,

"l, On August 3, 1940, you sold alcoholic beverages
to two minors, Robert Edwards and Helen Gray.

"£. On August 3, 1940, you sold, served or delivered
alcoholiic Obverag>b ro the said Robert Edwards and

Helen Gray, persons under the age of twenty-one years,
or allowed9 permitted or suffered the consumption of -
such beverages by sald Robert Edwards and Helen Gray,
upon your licensed premises, in violation of State
Regulations 20, Rule 1.

"5, On Lugust &, 1940, you hindered and failed to
facilitate an investigation of the above alleged
violations upon your llccnseq premises in violation
of R.S. 33:1-35,"

After hearing duly held, respondent dismissea the first
charge, found appellant herein guilty on the second and third
charges, and imposed the suspension from which appeal has been
taken.

On behalf of respondent, Investigator Robbins of this
Departmpnt testified that, on the evening of August &, 1940, he,
his wife and Investigator Togno arrived at the licensed pre m1s¢s
at about 11l:80 P.i, and were directed to a table by Fred Danker,
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son of the licensee; that while they were at the premises,
Fred Danker picked up glasses and took them to the kitchen;
brought out dishes of popcorn and potato chips and at one

time mounted a platform and made an announcement over th )
loud-speaker.

Investigator Robbins further testified that, there-
ﬂftpi, he saw two couples (Helen Gray, whosc age does not appear
in the record; Helen Grecn, aged 18; Rcbert Tdwards, aged 20,
snd Norman Juckett aged 22) enter tne premises and take their
places at a table; that he saw a waitress approach the table
where the young people were seated, upﬁdk to one of the boys
and . later bring two glasses of beer and one glass of a dark
colored soda wnlch were placed on sald table; that, thereafter,
he saw the waitre carrying one more glass of beer which she
placed upon said table; that, after the two boys had left their
Jlee ‘he wallked over to the two girls and, identifying himself,
told Lhem that he wished to cuestion them about their ages;
that Fred Danker then walked to the table and asked "What's
the trouble?", whercupon he ( ooblns) identified himself as an
1nvpctigauor f¢0m this Department and toeld Fred Danker that
he and Togno were making an investigation of sales to minors;
that Fred Danker thereupon lunged for the glasses on the table,
bumping the tgble, aittihg the glasses 'snilling the contznts
of the four glasscs and at the sauc blﬂb saying "Well, there
goes your case — there goes your evidence.n! ’

The above testimony was corroborated by Investigator
Togno.

The delivery of the beer was also corroborated by
Robert Edwardas, one of the boys who was, at that time, a month
and one-half under the age of twenty-one and who tebtl'le
that Norman Juckett ordered the two glasses of beer and a coca
cola when the waitress first visited the table and tnat he
(Eawards) ordered the other glass of beer when the waltress
returned; that at no time <¢id the wailtress incuire as to the
ages of any of those in his party. The cdelivery of the beer
was also corroborated by Helen Green, who testified that
Juckett ordered the first round of drinks and pnushed one of
the glasses of beer towards Bobby Edwards. Wwhile there is no
evidence that any of the wminors consumea the beer, there is
evidence that a glass of beer was delivered by the waltress to
2t least one of the minors, namely, Robert ¥dwards. The ovidence
rnight well have sustained the first charge but appellant has
not been harmed by its c¢ismissal by the Township Committee and
there is ample evidence to sustain the finding of guilt as to
the second charge, :

As to the third charge: This charge is based on
ReSe $68:1-35, which norovides, among other things, as follows:

"Every % licensee and every *¥* employee of

every licensee shall, on dewana, exhibit to

the commissioner or other issuing authority,

as the case may be, or to his or ifs deputiles

or investigators or inspectors or agents, all

of the matters and things which the commissioner

or t’er issuing authority, as the case may be,

is hereby authorized or empowered to investigate,

inspect or exanine, and to facilitate, as far

as may be in their power so to ¢o, in any such
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investigation, examinhation or inspection,
“and they shall not in any way hinder or
delay or cause the hindrance or delay of
»SLme in any manner whatsoever."

It is cleur that the 1nvest1gutors of thls Denart~
}ment 1ad tﬂe power. to me ke the investigation which they
attemateu to make as to the alleged sale of q1cohol1c bever-
ages to minors. I do not credit Fred Danker!s testimony
that he sllopeu and accildentally bumped cgainst the table,
in view of the evidence of the investigators Wthh was cor-
roborated by Helen Green, who tOSblflGu‘ :

Mie were seated thﬁre and th@ 1nspootor wa

speaking and youmg Mr. Danker came up and

made forward to grab the gla%ses and they

were. SJllleu on thL inspector.

. I conclude that the action of Fred Danhwr was deliberate.
The deliberate act of Fred ankor in destroying the eévidence
did not facllitate the 1nvo”t1gatlon and may be reascnably
said to have hindered and delayed the investigation.

Licensee, however, contends that Fred Danker was
not his employee and that he, himself, was not guilty of-
violating the provisions of R.8. 33:1-35. It 1s undisputed
that the son is rcguTery emoloyeg elsewhere, but he comes
to the licensed premises whenever he has "two days off and
every fourth ngk@nd", and he was present at the tavern on
the evenlng of August 3d because "that was my long weekend
off", His actions, as testified to by the investigators, dis-
clogeu that on the evening in question he was an employee of

the licensee even ‘though he received no compensation, Salary
or compcndatlop 1s not & reguisite to employmont 20 C.J.
1238; 39 C.Je 6. This is not a case involving a mere -
voluntecr but rather one involving an unsalaried employee
acting as a host or receptionist. In fact, this same young
man, in October 1938, was then found to ﬂdVb been acting as
a host or rbcnptlonlst in his fatner s premises. Re Danker,
Bulletin 274, Item 5. e

- It has been de etermined, in numerous casgs, that a
licensee is responsible for the acts of an employee even where
it appeared that the employee received no compensation.s
Re Vlaminck, Bulletin 147, Item 43 Re Haino, Bulletin’ 295,

Ttem 7; Re Geller, Bulletln 312, Item 1. .Cf. Re Trenton

Yacht Club, inc., pulletin 323, Item 1l4. I find that Fred
Danker was an employeﬂ°. that he deliberately violated the
provisions of R.S. 32:1-35 and that the Llcensee ds- rgsnon51ble
for the actions of said emploype.

1

Theré is further evidence upon Whlbh finding of
licenseet's guilt as to said charge may be baSb( - It appears
from the investigators' testimony and the testimony of In-
spector Murray, who entered the licensed premlses.after the
investigators, that after the son hacd spilled the beesr, a
large crowd of patrons gathered around the table and created

~a commotion; that Henry Danker stood by and did nothing to

,quiet the patrons; - that Henry Danker told the investigators
and the inspector that he could do nothing with his son; that
ftgr the son ran out of the prbmlsos fOllOWuu by IHSUpCbOT
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Murray, the licensee followed them to the street and again
told the inspector that he could do nothing with his son. It
£ppsars from this evidence that the licensee himself, who
should be boss in his own promises, failed to facilitate the
investigation and, in fact, by his failure to act when he
should have,acted, caused the investigation to be hindered and
delaye - The clear intent of the secction is to require 1li-

ensees to do all in thelr powur to ?a61lltate investigations
and this the licensee did not das

Hence, aside from the question of employment of the
son, there is sufficient evidence to sustain the finding of
guilt as to the third charge.

For. the reasons stated, the action of respondent is
affirmed. .

Accordingly, it is, .on this 3rd day of larch, 1941,

ORDERED that the present appeal be and hereby is dis-

missed anc¢ 1t is further

2o

ORDERED that the thirty-day suspension impos ed by
respondent on apnellantlts plenary retail consumption license
—12 in this case, which suspension was held in abeyance pending

Gisposition of the ingtent appeal, is hereby restored, to take
effect on March 10, 1941, at 5:00 A.M,

B. W. GARRETT,
Acting Commissioner,

2. ~ DISCIPLINARY PROCEEDINGS - SALE OF ALCOHQLIC BEVERAGES
B yLOW FATR TRADE WIN IAUM 10 DAYSY SUSPENSION, LESS 5 FOR
GUILTY PLEA.

In the Matter of Disciplinary )

Proceecings against )
JOE'S WINES & LIQUORS, INC., CONCLUSIONS
4 W. Broadway, ) AND
Paterson, N. J. ) ORDER

Holder of Plenary hHetall Distribution

License No. D-51 issusd by the )

Board of Alcoholic Bevcerage Coqtrol

of the City of Paterson )

e e e a2 2 )

Joe'ls Wines & Liguors, Inc., by David Tha lfr, Pr
Richard E. Silberman, BEsq., Attorney for the Dep
Llcoholic Beverage Control.

esicent.
artiment of

The defendant-licenses has plezaded gullty to a charge of
selling an alcoholic beverage below Fair Trade, in VlOlublOﬂ
of Rule 6 of State Regulations No. 30,

The Departunent file discloses that on Januery 29, 1941
an investigator of this Department purchased from the President
of the licensee uorp'rution a one pint bottle of Wilson W"That'!s
A11M Blended Whiskey for $1.25. The uminimum consumer price at
which »int bottles of this »nroduct could lawfully bc sold at
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the time was in fact $1.33. Bulletin 424, Vhen the in-
vestigators identified themselves, the President of the

‘liceénsee corporation explained that he was not familiar

with liguor prices as yet since he had purchaued the busi-
ness from the former licensee but two days prﬁv1ous to

the inveStigition. Lack of familiarity with Fair Trade
prlces is no excuse. Re Alberts, Bulletin 446, Itenm 4,

and the Ltems thereln cited,

The minimum penalty for sale below Fair Trade is
ten days. Since the 1nouant offense 18 the licenseets
first vioclation of record, the minimum penalty will be
imposed, '

By entering the gullty plea in ample time before the
date set for hearing, the Department Nas been saved the
time and expense of proving its case. Five days of the
penalty will, therefore, be remitted.

Accordingly, it is, on this 3rd day of March, 1941,

ORDERED, that Plenary Retail Distribution License
D-51, heretofore issued by the Board of Alcoholic BDeverage
Control of the Cityrof Paterson to Joe's Wines & Liouocé,
Inc., be and the same 1s hereby suspended for a pericd of
five (5) days, effective March 10, 1941, at 7:00 A.M,

B, W. GARRETT,
Acting Commissioner.

MORAL TURPITUDE - EMBEZZLEMENT INVOLVES MORAL TURPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT
FOR FIVE YEARS AND NOT CONTRARY TO PUBLIC INTEREST -
APPLTICATION GRANTED,

In the HMatter of an Apnlication )

to Remove Ulaquallplcaulon be-—- CONCLUSIONS
cause of a Conviction pursuant AND

to R. 5. d4:1-31.2. - ORDER

Case No. 136,

TN N~ ~—r

q

Petitionerts record -shows that he has been convicted,

on two separate occasions, of the crime of cmbezzlement.

On the first occasion, in 1830, he was sentenced to pro-
bation for one year and to make restitution; the second time,
in 1983, he was sentenced to imprisonment for six months,

It appears that, in both instances, he embezzled money which
he had collected for his employers and used it to finance

his own stock transactions.

‘The crime of embezzlement ordinarily involves the
element of moral turpitude. Re Case No, 462, Bulletin 443,
Item 10; Re Case No. &16, Bulletin 497, Item 6; Re Case No,
285, Bullbtin 545, Item 8. Nothing appears, in the record
of uhe instant case, which would free petitioner's crimes
of that element of mor“l turpitude.
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Petitioner,, in this proceeding, now seeks removal
of the discqualification resulting from such convictions of
crines *nvolV1ng moral turpitude, pursuant to R.S.. &8:1-31l.2.

SlnceJhls release from the penltentiary in 1933,
petitioner has lived with his family in the. same municiﬂality
wherein he now resides. During those years, ,XCuOElﬂg for the
last few months when he has been idle, he has, in turn, been
employed as a grocery distributor and as a carpenter,

As evidence of his reputation and character during
the past five years petitioner produced three witnesses who
ave known him for twolve, fouru@cn and plghtcwn V\”PS,
respectively., All three testified that petitioner's reputation
is good and that, in their opinion, . it woulc not be harmful
to the »ublic interest toc permit him to become engaged in the
alcoholic beverage business.

Petitioner's fingerprint record discloses no arrests
or couvictions other than- the two convictions for embezzlement
in 1930 and 1933. The Chief of Police of The municipality
wherein Pthtlun“‘ resides reports that petitioner has not
been arrested nor have any complaints becn received against
him during the past five years. He has further certified
that there are no pending investigations standing agulnst
petitionerts nane. :

It is concluapd that petitioner has led a law-ablding
life for the last past five years, and that his association
with the alcoholic beverage industry will not be contrary to
public interest. .

Accordingly, it is, on this rd day of Harch, 1941,
ORD ERED thﬂt his statutory disqualif lCJthH because
of the convictions .described nerbln, be and the same 1s

hereby 1lifted in accordance with the provisions of R. S.
56:1-31.2.

E. W. GAERETT,
Acting Commissioner.

ELIGIBILITY - CONSPIRACY TO STHAL, AND RECEIVING STOLEN
GOODS - MORAL TURPITUDE - APPLICANT UECL CHED INELIGIBLE
F'OR EMPLOYMENT BY LIQUOR LICENSEE,

March 4, 1941

Ras Case No, 568

On May 18, 1984, applicant, after pleading guilty
to the crime of conspiracy to steal and receiving stelen
goods, was sentenced to serve from four to six years in a
State Prison; was later trsnsferred to a Reformatory and re-
lA\G&d on oarolu on habruurj 12, 1987,

At the hearing led herein, -DUliC&Ht testified that
ne had been friendly with a 5Lrl employuu in a County
Treasurecrls Office; that he had purchaspd from her about
$1000.00 of ﬂun3510ul .scrip, which he suoRp sad she had re-
celved as rentels on property owped by her father; that
when she was accused of stealing $5700,00 of scrip from the
Trcasurerts O“ﬂlce, he pleaded gullty in order to protect
her.
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Holder of Plenary Retail Con-

sumption License C-145, issued
by the Board of Commissioners

of the City of Bayonne

‘Independent investigation disclosed that he had been go-

ing with the girl for about three years; that they spent $2900.00,
over a period of about three months, for an auto, jewelry and clo-
thing. : S ' ‘

Aside from the fact that the guestion of guilt or inno-

cence cannot be redetermined herein, the facts of the case show
that he was not an innocent victim due to a mistaken belief as to
the source of the scrip but, rather, that he knew the scrip had
been stolen. The crimes clearly involve moral turpitude.

Applicant, on July 14, 1939, rcceived a restoration to

citizenship from the Court of Pardons. However, said restoration
to citizenship does not rewmove his ineligibility under the Alco-
holic Beverage Law. Re Tanski, Bulletin 164, Iteun 12.

It is recomnended, therefore, that applicant be advised

that he is not eligible to be employed by or connected in any bus-
iness capacity with a liquor licensee.

Edward J. Dorton,
Deputy Commissioner
and Counsel,

APPROVED:

E. W. GARKETT,
Acting Comumissioner.

DISCIPLINARY PHROCEEDINGS - SALE OF ALCOHOLIC BEVERAGHES BELOW
FATR TRADE MINIMUM - THEIRD DISSIMUILAR OFFEHSE - 15 DAYS SUS-
PENSION, LESS 5 FOR GUILTY PLEA.

In the Matter of Discinlinary )
Proceedings against

CONCLUSIONS
AND

)
RUBIN MARGULIES, )
) ORDER
)
)

o4l Avenue C,
Bayonne, New Jarsey,

Rubin Margulies, Pro se.
Robert R. Hendricks, Esg., Attornsy for the Stats Department of
2 ie v &I

Alcoholic Bevsrage Control.

The defendant-licensee has pleaded guilty to a cherge of

selling an alcoholic beverage below Falr Trade price, in violation
of Rule 6 of Stute Regulations No. 30.

The investigaetion file shows that the sale was made on

February 6, 1941, when the defendent-licensee accepted a one dol-
lar bill which had been tendered, by an investigator of this de-
partment, in payment for a pint bottle of Kessler's Blonded Whis-
key. The minimum consumsr price at which a pint bottle of this
whiskey could be sold, lawfully, at that time, was $1.15. Bulle-
tin 429.
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No excuse for fsailing to charge the full Fair Trade price
was made by the defendant-licensee, other than to complain that the
purchasing investigator had been in the store on other occasions
and that on the last occasion he had informed the defendant licen-
see that he could purchase Kessler's Blended Whiskey elsewhere for
the price of $1.00. These facts constitute neither entrapmént nor
ground for mitigation of penalty. E&e Janulis, Bulletin 438, Item
3; Re Maire, Bulletin 420, Item 8. ‘

The minimum penalty for sale below Falr Trade price is
ten days. It appears, however, that this is not the defendant- =+ -~
licensee's first violation of record. The Department file shows
that the defendant-licensee has twice before been convicted by the
local issuing authority for alcoholic beverage violations: once,
in 1937, when his license was suspended for fifteen days on a
charge of possessing i1llicit alcoholic beverages, in violation of
the alcoholic beverage law, and again, in 1940, when his license
was suspended for five days on charges of selling alcoholic bever-
ages and being open during prohibited hours, in violation of local
ordinence. In view of the wvorior adjudications, the instant offensc
calls for a penalty exceeding the minimum period of suspension pre-
scribed for Fair Trade violations. See Re Caruso, Bulletin 445,
Item 3. The license, therefore, will be suspended for fifteen days
instead of ten. a

By entry of the plea the department has been saved the
time and expense of proving its casc. Five days of the total penal-
ty, consequently, will be remitted.

Accordingly, 1t is, on this 4th day of March, 1941,

ORDERED that Plinery Retaill Consunption License C-145,
heretoforc issued by the Board of Comumissioners of the City of
Bayonne to Rubin Margulies, be and the same is hereby suspended for
a period of ten (10) days, effective March 10th, 1941, at 3:00 A.H.

E. W. GARRETT,
Acting Comunlssioner.

G, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES
ELOW FAIR TRADE MINIMUM - 10 DAYS SUSPENSION, LESS 5 FOR
GUILTY PLEA. .

Holder of Plenary Retall Distribution
License D-1 issusd by the Borough Council
of the Borough of Somerville

In the Matter of Disciplinary )
Procezdings against )
TEODORE LOZITO, CONCLUSIONS
107 South Bridge St., ) AND
Somerville, N. J. ORDER
)
)

Teodore Lozito, Pro Se.
Richard E, Silberman, Esg., Attorney for the Department of
Alcoholic Beverage Control.

The defendant-licensee has pleaded guilty to a charge of
selling an alcoholic beverage at less than the Falr Trade price, in
violation of Rule 6 of Stafe Regulations No. 30.

-
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The Devartment file discloses that on February 6, 1941
the defendant-licensee sold a one-pint bottle of Wilson "That'!s
Al1" Blended Whiskey for $1.15. The minimum consumer price at
which pint bottles of this product could lawfully be sold at the
time was in fact $1.33. Bulletin 424.

The licensee's only explanation to the investigators wa
that he had "made a mistake.™ Carelessness is no excuse for viola-
tion of the Fair Trade Regulations. Re Blum, Bulletin 422, Ttem 9.

The minimum penalty for sale below Fair Trade price is
ten days. Since the instant offense is the defendant-licencee's
first violation of record, the mlnlmum penalty will be l1mposed.

By entering the guiltj plea in ample time before the
date set for hearing, the Department has been saved the time and
expense of proving its case, for which five days of the penalty
will be remitted.

Accordingly, it is, on this 5th day of March, 1941,
ORDERED, that Plenary Retail Distribution License D-1,
heretofore issued to Teodore Lozito by the Borough Council of the
bornugﬂ.of Somrrv1lle be and the same is hercby suspsnded for a
period of five (5) days, effective March 10, 1941, at 7:00 A.M.
E. W, GARRETT,
Acting Commissioner.
7. DISCIPLINARY PROCEEDINGS - LOTTERIES AND GAMBLING OF COMMERCIAL
PROPORTICN - 15 DAYS SUSPENSIOW, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary . )
Proceedings against

AUGUST TEXTOR,

T/a Tex's Tavern, CONCLUSIONS
5801 Hudson Avenue, AND
West New York, N. J. ORDER

Licensge C-50, issued by the Soard of
Commissionﬂrs of the Town of West New
York

)
)
Holder of Ple nary Ratail Comfuuptlup )
)

August Textor, Pro Se.
Robert k. Hondrluks, Bsqg., Autornuy for the State
Department of Alcoholic Beverages Control.

The defendant-licensee has pleaded guilty to allowing and
per mlttlng gambling and a lottwry to b~ conducted, on his licensed
promises, in violation of Rules © and 7 of State Regulations No.2

The investigation file shows thet on January 8L, 1941 in-
vestigators of thls Department cntered the licensed premisss and
discovered Charles A. Wagner, who was sitting at the bar in full
view of the defendant-licensee, buslily cngaged with racing forms
and betting sliips. Further oaurch of the iLC‘M“Qd premises re-

aled several punch boards, "{reasury Cerdt lottery tickets and
otnvw lotvery paraphernalia on the buck bar and underneath the bar.
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In a statement voluntarily given to- the state
fed that the sliss, which were found in his possession, repruscntaed

participation rights in a horse race betting
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a perlod of ten (10) cdays, =fféctive larch 10th, 1941,

Eo W

3. LPPELLATE DECISTIONS

©

GARRETT,
APElﬂg Commilssioner,

RANDO v. BURLINGTON.

NOISE, DISTUKRBANCE AND ALLOwING THE LICENSED PLACE OF BUSIUESS
TO BECOME A NUISANCE - RENEWAL DENIED - DENIAL AFTFIRIED.

ANTONIO RaNDO, :
' Appellant,
~Vs- °

COM:iON COUNCIL OF THE CITY
OF BURLINGTON, :
Responuent.,

3
°

Maurice S. Fayman, Esq., Attorney for Appella

Varlous Qbjectors, Pro Se

CONCLUSIONS AND ORDER

No appearsnce on bbnuLf of Resoonaent,

On Appeal

nt.

This anpeal is from rzfusal by reswonde

Council of the Clty of Burlington, to ronew the

sumption license OL appellant, Antonio hando, for
Gre:zn Street anw Linden Avenuz in that City.

egponGentts vote on the rosolution for
ilure

R
tica et 6-0, thus fcsuluﬂq~ in the fa
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it sufficiently apnpears frow the ovidenc: that the reason for the
negative votes wes the protest and testimony of objectors that ap-
Dellant had been mlsconducting nis tavern.

Appellent has baen opersting such tavern since 1995. The
naig hborhood is business and low-grade resicential in chara:ter,
where colored folk precominate, It is doscribed as '"kind of tougn®
anc, judging frow the evidence, is indubitably boilsterous, rugulf—
ing, at least at times, more than the normal police patrol. There
is @ poolrouvwr acruss the strecet from the tavern; a lunﬂh WREON a
snort distance away; and anothzr tovern soms tﬂrrd or four blocks
EWay .

I

At the hoarings on ’wn‘ﬂl, Mr. anc Mrs. Josenh Zoppina
(the anpellant's son-in-law and bguanbb;, both of whowm are secming-
1y on uwnfriendly terms with anpe LuNntjs dr. and wrs, Saim Jacoby
and Margeret Cavallero, all nbarb residents in the noelghborhood,
tostified, in sum, that there hoave been meny cctusl brawls and
fights a2t the tavern or by patrons jusv outsiue; vudSLQ“T ole noise
from the tovern cquring the late hours; much profane lengua 5, from
patrong (both while in the tavern and when lesving Lt) that is =2ud-
ible in the neighborhood; and patrons (uen and womcn) urinzting in
the strest, ' -

There is also ovicsncs from gsowme of T
on several occasions frowm 1256 to 1938, cons of bo:
minors of young age at the tavern (but for use =a prCﬂtly by the
minors?! parsnts and not the mninors thumsclves), and that, curing
the Spring of 1959, app.llant was, on at least sows flve or six
sunday mornings, ﬁu~gg buginegss in the tevern's back roum auring
locelly nrohibited hours ’

25C witnesses that,
boer wers sold to
ap

£
-~
.

On the other hang, appellant claims that there has been
no misconauct at tie tavern; thwt the neighborhood, since noisy to
begin with, 1s not made any the worse by the prssence of the tuvern;

hat, although arrcsts thﬁ been maus at his tavern, at le.st sone
of them were the result of eappsllantts celling the police ther to
quell disturbances or to "tip offY fhe nHolice that sous person whon
they were looking for was then at ths tavern.

Appellientts testimony was corroborated by his son who
helps out at the tevern; by o snesciasl officer whom coppellant has hed
at the tavern for weel-ends since about Decomber 1939 and who lives
in the neighborhood; one also by three other neighbors in the vicin-
ity, John L. Krok, Helen Zilkowski anu Alex Carnivale.

&

"s

Cantein Bowley of the local Polics Donartment and the
varisus police officers (Lawrence, Pett cna Hstilow) who have bsen
patrolliing the bzat in vinis i;lﬁqOJI wod tasti fi‘u that, although
the appellant's tavorn has been disturbing in the past, they bslieve
tnle condition has tended To aisanpesr,

However, one of these solics officers (Lawr: n0€) was at
one time nearc to say, in June 1940, that apoell&nt's tavern "was
ong of the worst pluces" and tuoat he (the officer) "had wore rowdi-
ness un there on Thursday, Fricay anc Szturday than ot any other
place dn town." This same officer a ;Lcntlv further ucclared ot
the wring on appeal that, when the tuvern closcs, "you woulc think
a riot had begun." Mayor Junnson testified thaet uuptrlﬁ Boviley had
informed him, in April 19240, thet vihere woes tr:nmLc regularly at
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this tavern, and that "drunken brawls and fights™ were occurring
there. Indeed, the special officer hired at tne tavern by ap- -
vellant acuwitted that patrons sometimes vget a little too much
and get noisy."

Now, in view of all the evidence, and aiscuunting
wucn of what Zovvina anc iids wife say because of tueir unfrienu-
liness with apwnsllant, I ai sutisfiled that this tavern nas ap-
parently been conducted as a nuisance; that, in any event, an-
sellant, upon whom rests the vurcden of proof on the issue, has

f

not sucoessfully proved to the contrary. In view of suca find-

-}

ing, and the further fact that in iay 1968 the appellantts li-
cense was suspenced by rc<3ouocnt for ten days for employing a
minor (nls SOH), I cannot say that eny refusal here to rensw

spnould be deemed unreasonable.

However, a councilman who originelly voteu against
the renewal on ths 6-6 tie testifi=a, q‘rl'the appeal, that he
and another counciluan, who likewise originally votew against
renewal, thereafter had reconsicerec and changed thelr minds,
Incezc, after the various hrarings on the anpeal, resoondent
adonted a resolution, 6-4, favoring reversal in this case.

Suca councilian exnlalned the change of wind by him—
s2lf and the other councilman by stating that t.uds waol: mat-
ter was really a family fight between anJLll@nt anc the Zoppinas
(hlu caughter and son- 1n—luw), and that thsre wes no actual av-
idznce thot the tavern was b@ing wisconcaucta¢. Now, since tiere
was, at least ot the hewrings on sovpoal, substanticl evicence of
misconduct, I cannot take such e;gLQUJtﬂon as JUSt¢fyLJ& any re-—
verssl in UQLS case. &o far as I axn Spu, tnf LlfSL ra tlon of
theze
the corr;ot onw

U) QJ

™

, In view of the forsgoing, I ccem that resoondentts ac-
tion should be affirmed.

Accorcingly, 1t 1s, on this 5th cay of March, LJL*,

, ORDERED that the instant al beal be and hercby is dis-—
wissed, and that the Order heretofore entered in tiidls case ex-
tending eppellontts ole licens: and pgrm1tting him to operate
thereundsr pending cisposition of this appeal be anc n,rbby is
cancelled forthwith and that appelicnt immediately cease any
alcohollc bev:rage busiiness wt the premlsss i question.

E. W. GARRETT,
Acting Comwissioner.
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9. DIbCIPLINARY PROCEEDINGS - SALES OF “L“OAOLIC ﬁ&VERquS BLLOW
EATR TR \DE MINTMUM - 10 DAYS- SUSPENSION - CARD PLAYING.FOR .
- MONEY - 5 DAYS. SUSPENSION - WWITING AND SELLING OF NUMBERS -
- 5 DAYS SUSPWNSION - TOTAL: -~ 20 DAYS.

In thp Mattcr of ulSClpllnary )
Proce=dings against S

N

THOMAS AND DANIbL LAWSON, , A
245 Academy Street, S '
Newark, H. J. - : : COWCLUSIONS

N~

) AND
Holders of Plenary Retail Consumption OFDER

Llcense ‘C-788, ‘issued by tne Munlcloal )
Board of Alcohollc Beverage Control of
 the City of Newark. . . )

Carl J. Xagoda, Tsa., Attorney for Licensee.
Richard. &, Silberman, ¥sq., Attorney for .
Department: of nlCOhOLlC Beverage Control.

Charges were sarved upon thc licensees, dllpglng

"1, on or about October. 30, 1940 you sold one (l) pint
bottle of Wilson 'That's le' Blended Whiskey, and on
or-about November 18, 1940, you sold one (1) pint bottle
- of Park & Tilford Rescrve wWhiskey below the winimum con-
sumer prices published in Bulletin 416 of this Dspart-
ment; in violation of Rule 6 of State umgulaElOPS oO

"2. On or about October 8, Octob T 49 and Octoovr oO
1940 you wllowed, pormitted and suffered gambling on
y@ur licensed prﬂmises in that you allowed, permltted
and suffered card nlaying for nmonsy in v1o¢nulon of
Rule 7 of St&u‘ Regulations 20,

"3. On or. about. October 49 ‘October 30 and November
18, 1940 you allowed, pﬁrylttbo and suffered a lottnry
_ to be conducted and tickets and participation rights in
o a lottery to be sold and offered for szle on and about
S your licensed premises in that you perultted the writing
and selling of 'numbers!', in violation of Kule 6 of State
jRegulations 20,1 : ' : '

: ' As to (1): Investigator Webster of this Department testi-
fiéd- that on October 80, 1940, while he was in the licensed premises,
- Thomas - Lawson, one of the licensees, sold a »int of Wilson "That'ts
ALl Blended Whiskey to Investigator Wagi for $1.25. The minimum
fair trade price of sald item was $1.33.. lhomas Lawson admits that,
‘fat the time. of the SQle, he received only $1.25 but alleged that he
:;tola W@gl "You can go for that ﬁnd pay me-th@ eight cents when you
~come 1In again.® This excuse has familiar ring because 1t has been

. so freguently used by ‘licensees. In visw of IHV‘StlthOT Webster'ts

~testimony that no such statement wos waaz, I find the licensees
- gullty as to the sale of Wilson "That's All" Blended Whiskey.

3 Ian tlgutor Webster further testified that on Novewmb:r 18,
fl940 wh}l@ he was present, Danicl Lewson, the other licensee, sold
PR nlnt bottle of Park & Tllford Reserve whiskey to Invcstigator Wagl
1',for $1.25. ‘The minimum fair trade »rice of said item was £1.50. -
'nganlcl Lawson testified that Investigator Wagl had purchased a numbcr
. of ‘arinks and the bottle of whiskey; that Wagi had paid him $1.70 or
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1,75 for the drinks and the bottle. However, l[nvestigator Webster
testified Tust the drinks had first b cen nald for and that the sale
of the bottle of Perk & Tilford Reserve Whiskey was an entirely sep--
arate transaction. '

On the evidence, I find the licensees gullty as to the
fL?bu charge
As to (2): On w“ch of nig visits to the licaensed p1em's~
es on QOctober £8, 29 and 30, 1940, Investigator Webster observed a
nuaber of wen ooﬁtbc around a tuule in the rear room »nlaying cerds.
He testified that, at the end of each gsime, the losers would pay
the winners siall sums of money by passing the wmoney acrogs the
table. '

A number of reoutabls witnesses
censees, who tostified thst while Ldﬂy fre
the licensed plmﬂlgbo, they never niayed
anpear that any of these witnesses wers in
the times referred to by thwe ﬂVJSﬁLgdtJr. I co-n belizve
licensses!? axolunation that the moncy wiich the investigoter saw a
ths table was '31ng collaected to purch e new decks of caras., I aun
satisfzea from the evidencs thet, on saclh occasion, the patrons were
wlaying cards for money, although the staxes appear to have bue '
suall,

I find the licensess guilty as to the second chargs.

syed une

As to (®): Ths licensezs occa srunally omy
wzrd Burwell To clean up the promiscs. Durwell was engaged 1n
ing "numbors™ as a sids—lina anc . both licensces inew that he

so ngaged., Apparontly, however, they insisted that he step
out of the tavern before actually writing down the numbers so that
they might not be accused of prrmitting gambling on the promises.
Investigotor webster tustified thet, on October 29, 1940, he handed
a cuarter to surwsll in the licenscd prewisss to play on number 158;
that on October o0, 1840 he hanced Burwell e quarter in a rear room
to wlay on another nuuber; that on Novembor 18, 1940, he handed
twenty conts to bBurwell in the licensed »remises to »lay on a csr-
taln number and that Burwell, aftcr obtaining paper from Daniel
Lawson, left the prouises 1nu roturned in e fow moments with naners
containing the nuaber to be vlayed, a duplicate of wnich he gave to
the investigator,

=
o
i U

The ovidence shows thet the licensecs and their agent,
Johnson, ths bart.nder, had f&uwl dg s of Burwell's activities and
that they vpermitted tickets in e lottery to be sold and offered for
sale on enc zbout tiie licens=g pr;miseso

Lic:z=nsces contond that the third charge should be dis-
misscc becsuse they were dischaergsd in criminal procesdings for aild-
ing anc ebstting burwell in conducting a lottery. Howevor, thore i-
no ¢usstion of doubls jeopardy here involved., As was said in
Helvering vs. Mitchiell, 3035 U.S. &91:

meexThe couble jeopardy clause prohibits mor\ly Dun-—
ishing twice or attmﬂﬁuing o osscond time to punlsh
CTlMlnally for th n

l
,__A
(ﬁ ¢
EZ
(&
<
(.
i
¢
]
w0
o

Tu presont proce.clng concerns the suspension or ravocatiosn of a
> granted and 1s not a criminel »rocesding. I find the

gullty es to ths tuird charge.
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As to penalty: The minimwa

PAGE 15,

oE: nalby for a first uffense

of vivlating tne fair trade regulations is ten &d}S° There anpear

to se no aggrava ting circumstances anu‘I shall impose a penalty of

ten days! suspension on the first charge; an adﬂltl@ﬂul lonult‘;

of five days will be imnosed on the second charge; and a further

penalty of five days on ths taird charge, meking a totel suspernsiun

of twenty days. o ' :
Accorcingly, it is, on this 7th cay of March, 1u4l,

ORDERED that Plenary Retail
‘heretofore issued by the iduniclpel Bo
Control of tne City of N“wa "k to Thdw

Consumption License C-788y
ard of Alcoholic beverage
as and Danilel Lawson, be and

the same 1s hereby suspended for a perivd of twenty (20) cays, =f-
fective klavech 13, 1941, &t &:00 A.@,
E. W. GARRETT
Acting Comalssioner.

10, CLUBS - CLUB LICENSE ARE WOT ISHUABLE TO‘JOMPANI“S ORGAWIZE
MERELY TO HOLD TITLE TO ISES, BUT OWNLY TO ORGANIZATIONS
OPERATED FOI BENEVOLENT, CHARITABLE, FRATERNAL SOCIAL, RELIG-
I0UsS, RFCEEELLOHnI ATHLETIC, OR SIHMILAR DUtDuSEb AND NOT FOR
PRIVATE GAIN - PPLICATTON DENIED.

In the Matcer of Application :
for a Club. License by
: CONCLUSIONS
SALEM BAGLES HOUE ASSOCIATION, AND
282 Buast Broadway, : ORDER
balem, New Jersey.

Ea)
4,

Ccvrgn S. Friedwman, Esg., Attorncey for Applicant.

riimer Kotz, Esq., Attornuy fur Graend Aeric of Fraternal

' Oraer of Eagles, an Objector.

This application by the Salen Baglos Home_As&ociatian for

a club liqguor license for its przulses in Salewn 1s wade to this De-
partment, dnstead of the Salem Common Council, begduqe szveral menm-
bers of tﬂu Association are also mumbers of the Comwon Council. See
eS8, 0&:1-20,

Written objection baing fils
this license, hearing wos accoraingly

zgainst the issuence of
Cf. Rules 11

3¢
helds thereon.

and 12 of State Regulations No. L1, and hules 6 and 7 of Statc Regu-
lations No. 2. .

at the very outscet, 1t appears, from applicant's certifi-
cete of Incorporation ucnd other evidence ot the hearing, thut avpli-
cant, @ nmn-pecuniary cornoration, is merely e holding company with
tltlb to the nremises in question for the benofit of anothor non-
pecunicry corporction - viz., the Salom Asrie (or local ch;ptcr) of
tna Fratornal Order of Faglss. Becausc of such fact, ths Grand (or

BE

PR

tnit the Salem Baglos

i\)h

d) Aerie of theot ffc‘v¢aul order, the
Association, as ulgElAQULSh :d frow the

Jbjsctor he r in, claims

Salom Acrie, is not qua llTl;Q for a club license

Such
Law

contzntion is
mancatorily recuires that an o

wall taken.

The
anlzation P

Alcoholic Beviiage
to obtain &« club

rga
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license, must be "operated for bsnevolent, caaritable, fraternsl,
soclal, religious, recreational, athletic, or similar purposes..."
See R.S. &3:1-12(5). The anplicant, since werely a holding company
for the premises in guestion, actually nerforms none of these lis-
ted or similar functions and hence does not meet the express stat-
utory rsguireient.

It cannot be successfully argued that, since anplicant's
m=mhers are exactly or substantially the same as the meumbers of the
local Aerie, applicant should here be luentified with that Aesrie
ant hsnce be viewed as a social and fratzrnal club. The two groups,
being actually separate corporations, are therefore separate legal
entities and must be so viewed in application for a licuor licznse.
If the Salem Aerie, which is rzally the club organizetion, wants a
club license, that corporation, and not the prosent applicant, which
is %erely'the Aerie's holcding company for its club cuarters, wust
appLY .

Accordaingly, in view of the foregoing, it is, on tals 8th
day of iarch, 1941, '

ORDELED tnat the present epplicution be ana hsr. by is

aanicd, g VV A&TGvﬂjkﬂthf
< XY ,

Acting Couaissioner.

New Jersey Sete Linraly



