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1. · APPELLATE DECISIONS - EARDLEY, PA11TERSON, PARKER,jFIELDER. 
AND REV.' JOHNSON v. HOWELL TOWNSHIP, HOWELL RECREATION 
CENTER, INC., AND HUZ II 

EDWARD T·. EARDLEY, WILLIAM 
PATTERSON, PAUL P. PARKER, 
EDWARD FIEIDER.and REV. GORDON 
D •. JOHNSON, 

Appellants~ 

-vs-

TOWNSHIP COMMITTEE OF THE 
TOWNSH~P OF HOWELL, HOWELL 
RECREATION CENTER, INC.·, and 
NICHOLA.I T. HUZ, 

Respondents.· 

) 

) 

) 

} 

) 

) 

.) 

ON . APPEAL , ... · 
CONCLUSIONS AND ORDER-

William A·. Consodine, Esq., Attorney for Appellants. 
Bernard H. Weiser, Esq., Attorney for Respondent T~wnship 

Committee of the Township of Howell. 
Isadore I. ·Zlotkin, Esq., Attorney for Respondents Hqwell 

Recreation Center, Inc., and Nicholai T. Huz. 

BY THE DIRECTOR: · 

The Hearer has filed the following Report herein: 

"This is an appeal from the action of respondent 
Township Committee whereby it approved, by a three-to-two vote, 
the .transfer of a plenary retail consumption license from· 
Nicholai T. Huz to respondent Howell Recreation Center, Inc., 
and from premises on the west side of State Highway No. 9 to 
proposed premises on the same side of the said Highway approxi­
mately 500.feet distant. 

"Appellants contend, among other things, .that the 
approval of the transfer was erroneous beca~se Mayor Harry P. 
Burdge, due to illness; was not present at the.meetings of May 
6, May 13 and May 27, 1957, during which times the matter in 
question was heard by the other four. members of respondent 
Committee. -At the meeting of May 27', 1957, the question of 
transfer was voted upon by the four members present and resulted 
in a tie vote -- two for approval of the transfer and two opposed. 
On'June 10, 1957, the five members of the respondent Committee 
were present and, after discussion of the matter, the question 
of the transfer was again voted upon with the result that three 
members {one of whom w~s Mayor Burdge) voted in favor and· two 
members voted against the transfer. -

"In Gomulka v. Linden, Bulletin 294, Item 8 {wherein 
the action of the local issuing authority in denying a place­
to-place transfer was upheld), former Commissioner Burnett 
stated: · · 

.•Appellant's final contention is that respondent's 
denial was erroneous because loca~ hearing _(purs~ant 
.to the protest of .an objector to appellant's applica­
tion) was attended only by Comm:tssioners Givens and 
Niesz of respondent's 3-man board; that-the application 
was then carried over for further study; that it wa_s 
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·denied at a subsequent meeting with Commis.s:ltn1~rt:J 
Givens and Erlenkotter s:l.tting and both vqt1ng--·1n. 
disapprova_l; th_at Mr. Erlenkotter, not having been 
pre.sent at the first meetii:ig, had no standing to 
vot~; that respondent's action is, therefore,, '~oram 
non ,1 udice ". · 

..... ***** . . 

-,-Hence the two commissioners who sat' at the second 
meeting constituted a quorum and had jurisdiction ·to 
deny appellant's application for transfer despite the 
fact that ·one of- them had no·t been present at·. the " 
original hearing. · · 

'In any event, the appellant is not in any position to 
complain •. A hearing on any liquor application· is neces-

.;: sa;'y .only for the purpose· of inquiring into .the merits 
of a protest ·against it. State Regulation 3, Rules 8, 
9 and 10. ·The objector.is the only party who·could pos­
sibly be aggrieved by the differing constituency in the, 
quorUffi of the two hearings held by the local· board.' 

"Although Commissioner Burnett did not disapprove ·of 
; the procedure followed ·by the local. issuing· authority,, his · · 

i chief concern appeared· to be f9r those who were aggr·1eved by> 
the determination in the matter. ' 

. . 

.·"It should be noted that in the Gomulka ease the 
. appellant was the applicant. for the license; that he was not 
entitled to a·hearing, and that the local issuing.authority 
might,· on its own motion, after the· requisite statutory inves­
t:t;gation, determine not to issue a license to him. Rule 8 .,of, 
State Regulation No. 2. In the !instant case, however, the 
objectors who appeared were ent:ttled to be heard and to· have 
the members of the issuing authority pass upon their objec­
tions. They became aggrieved/parties as a result; of the vote 
or· Mayor· Burdge to approve the transfer in question despite the 
fact that, because of illness, . he did not a.ttend the three 
meetings_ when the matter was _heard and discussed., Thus,_ the 

· participation of· Mayor Burdge 1n casting the deciding vote to 
· approve tl)e .. trans fer was imp:roper. 

' . . ' 

"Mayor Burdge ·contends that he was fam111ar·w1th the 
matter as he had been briefed by.his colleagues on the Commit­
tee, the 'I'ownship Clerk and the Township Attorney•'· This manner 
o.f' ascertaining information as to the events which took Place. 
before. the respondent Committee at the various meeting~· cannot 

·be considered as a substitute for his attendance thereat when 
the matter was heard. · , · · · · 

. . 

''The granting of a: l:l:.quor . license involves action· 
·. judicial. in nature •. Freehold et al. v. Div. of Alcoholic 

1 
Beve)rage Control et al., 26 N.: J. Super. 388 (App. Div.). The 

'·determination in such case must be reached in accordance with 
. legal principles and rules. ·Dufford v. Noian, 46 rN .J .L. 87 

· (Sup. Ct • 1884) • · 

"Justice Brennan,,· speaking for the New'Jersey. Supreme 
Court in the case of pity of Asbury Park v. Dept. of Civil 
Service,; 17 N. J. 419, p. 423,.:among other things s_ta~ed that 

'Fair play is plainly den,ied to litigants when a, 
trier of fact who has not heard and evaluated· all 
the testimony influenQeB: the decision by his parti-

· cipation in the deliberattons by which it ia reached.' 

'"'{• 
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"Respondent-licernrnes al°JLege that the sale of intoxi­
cating liquor is a subject-'by itse~lf, to the treatment of 
which ~11 the analogies of t~he law, appropriate to other 
topics, cannot be applied. Howeve~r, in the case sub Judice, 
the act-ion taken by respondemt Committee.was erroneous and 
should be reversed. I so rErnornmend. In view of the fore -
going recommendation, it 113. unnec(~ssary· to consider here . 
various· other objections wh1.ch were advapced by appellants 
for reversal. , 

' 
11It appears that respond~nt Committee has renewed 

·the license of Nicholai T.'HUZ for. the 1957-58 licensing 
· period for the premis ~s for which it was formerly issued. 
Since the license in quest:1.on has expired, the recommendation 
herein is merely advisory.·" . 'r·· 
. I " 

The attorneys for the respondert~s in order to obtain, ·< 
an immediate determination in the instant appeal, have waived 
the ten-day period to file except;ions as provided in Rule 14 
of State· Regulation No. 15. The attorney for the· appellan·ts . 
has con~ented to said waiver. 

After' careful consideration of the matter herein; I 
have decided to adopt the conclusions of the Hearer as my 
conclusions in this case and shall-reverse ·the action of the 

· ;respondent Township Committee~ 

Accordingly, it is, on this 25th day of September, 
1957, 

ORDERED that the action of respondent Township 
Conunittee in granting the transfer in question, be and the same 
is hereby reversed. 

WILLIAM HOWE DAVIS 
Director. 

2. A}?PELLATE DECISIONS - 9W REALTY CORP. v. ENGLEWOOD CLIFFS, 
NbRTH BEACH CONSTRUCTION CORP. AND OLD:HEARTH, INC. 

) 

9W REALTY CORPORATION, 
A C~RPORATION OF NEW JERSEY, 

Appellant,. 

) 

) 

) 

BOROUGH COUNCIL OF THE BOROUGH ) 
OF ENGLEWOOD CLIFFS, NORTH BEACH ) 
CONSTRUCTION CORP., and OLD 

-vs-

HEARTH, INC • ; 
~ ' ) 

Respondents. 
--------------------------------~-) 
Sidney Slauson, Esq., Attorney for Appellant. 

ON APPEAL 
0 RD ER 

Harry L. Towe, Esq., Attorney for Respondent Borough Council •. 
William v. Breslin, Esq., Attorney for Respondents North 

Beach Construction Corp.· and Old Hearth, Inc. -

BY THE DIRECTOR: 

The above appeal was· filed from the action of respondent 
Borough Council whereby it granted transfer of plenary retail 
consumption license C--3 from respondent Old Hear•th, Inc. to 
responc;Ient North Beach Construction Corp.; and from Sylvan Avenue 
and Hollywood Bou'levard to l~6Li, Sylvan Avenue, Borough of Englewood 
Cliffs. 
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-' , Prior to the hearing· scheduled- to, be: held he.rein, the 
attorney for appellant -advlee.d. ·me·, .. in ·writing, that his client 
desires perm:l.ssion to withdra~ the: app.eal. No reason appeari_ng 
to ··t:he. -.c9·ntrary ,_ · 1·--, ·• 

·· -It. is, on ~his. 17th day· ot· s·e.p·tember 1 . 1957, 

-·. ORDERED t~t .the: above . appe.a.l be·_ and the,· same is hereby 
.dismiss eq. · 

· WILLIAM HOWE. DAVIS 
-Dire·etor. · 

3. APPKLlATE DECISIO·Ns --·· ·. TOMPETRINI. v· •. HAWTHORNE; TOMPETRINI v. 
HAWTHORNE AND . COPPOLA. J TOMPETRINI: v •· . HAWTHORNE'. 

' ' 

FRANK- TOMPETRINI and SILVl.O · ·.-... ): · _·.C;ase lf:i 
TOMPE'l'RINI, .· t/a GOFFLE BROOK 
I~i . . 

· · Appe;llants-., 
. ' 

.'; -vs.- ~ •• 

, 

BOARD OF. COMMISSIONERS OF THE' 
BOROUGH OF HAWTHORNE#. .\ 

r 
. ) -. 

) 

) ·- \ 

· · .. _ . , ,. . _·. ·.. Respond.en~.~: · )· 
'!"" ... -- ..... --------------·~·----------r·----- C:a.se: · #-2-· 
FRANK TOMPETRINI and SI'LVIO \ ) 
TOMPETRINI, t/a GOFF·LE :aaooK: 
!tffl,. ' \ 

Appellants·-,: )- ON APPEAL 

-vs-
BOARD OF COMMISSIONERS OF' 'THE: . )I . 
. BOROUGH OF HAWTHOR!\JE~1 'and EUGE'NE>-~ 

CiONCLUS-IONS A~ ._ORDER$ 

COPPOLA, t/a .TOWN. HOUSE,· . 

. -Respondents.. l 
FMNK-;;M;ETRINi-;~d.-SILVIO----~-} .. c.ase 113. 
TOMPETRINI, t/a. GOFF· LE BROOK 
INNJ . ) 

'J 
· Appe·11a-11:ts:I:_ . )! 

. -vs- ·, r -
BOARD OF· COMMISS·IONERS OF: THE ··}· .. -.·_; . 
BOROUGH OF HAWTHORNE, 

• "· f 

· Res.pond:e:nt ~' · · l 
------~.----~_ ........ ---.--·-.-~---·~·-.·-----.---·~-~,~· . .:. .. ·. . 

Pete.r camrrle.lie ri,. Es.q ., I: A tto:rne·~ :r;or:· A.pp.a, llant·s • ' 
Evans, ._Harid and. Evans., Es.Q:s;.,.-,. ·by, :Francf.s. Caminett·1 1 Esq., 

Attorneys for Responden.t· Board'. O;f Commis-sioners •. 
Peter Calcia, Eaq_ •. , A_ttorne.y, ·tor-- Re·s:p.ond'ent Eugene_ Cappo-la. 
Alexander E. Fae.ol1,_ Es9_•·1.:. At.torne·y for.-ObJe·o,tors •. 

BY THE DIRECTOR: > 

. 'rhe Heare:r 'hae · filed~ the~ follow.ing Report here-in: 
. - . . . . . 

"For> the'. :pu:rpo.s:~:s· .o:f' th±s,; dle91sion the above case·s 
will ~e- here in. ref:e~red._· 'to: a~: das:e'.- #:'!,,,·Case #2 and Case #3 •. 
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"A hearing was held in Case }/-1 and Case f/:2 on June 5, 
1957, and a hearing in Case #3 was held on August 28, 1957. 
All of the case-s may be dispos.ed of in a single opinion. 

"In Case #1 appellants' appeal from the action of 
respondent on May 1, 1957, whereby respondent denied appel­
lants• application to transfer their plenar¥ retail consump­
tion license from 142 Goffle Road to 1048-58 Goffle Road. 
In Case #2 appellants appeal.from the action bf respondent. 
Board .of Corrnn1ssioners on May 1, 1957, whereby respondent 
transferred the plenary retail consumption license held by 
·respondent Eugene Coppo1a from 184. Diamond Bridge Avenue to 
· 142 Goffle Road. In Case #3 appellants appeal from the 
failure of respondent to act upon their application for 
renewal of their plenary retail consumption license for the 
1957-58 licensing year for .Premises at 142 Goffle Road~ 

· . ''For a number of years .last past appellants conducted 
their licensed business at 142Goffle Road, which is owned by 
another .individual now deceased·._ Their lease expired March 1, 
1957, and was not renewed. The owner or a representative of 
the estate of the deceased owner instituted dispossess pro­
ceedings against them in the Passaic County District Court in 
the early part of May 1957, and these proceedings were pending 
at the time of the first of the hearings held on June 5, 1957. 
During the pendency of the dispossess proceedings appellants 
remained in. physical possession of the premises known. as 142. 
Goffl~ Road until about July 7, 1957, at which time they 
vacated the·premises pursuant to an order of the Court, and 
no one is operating under a liquor license at said premises 
at the present time. 

"As to Case #1: The apptication for the transfer of,. 
their license to .1048-58 Goff le Road was filed by appellants 
kith respondent on March 27, 1957~ Thereafter a petition 
containing the names of approximately 180 persons who objected 
to the transfer was filed with respondent but respondent never 
scheduled a hearing upon said objections as it was required to 
do by Rules 8 and 9 of State Regulation No. 6. The attorney 
for appellants and one of the appellants appeared at a meeting 

· of respondent held on April 17, 1957, and asked for an oppor­
·tunity to be heard, which was granted. The appellant.who 

,appeared testified, and the attorney for appellants then pre-
''sented to respondent a petition .cont.aining the· names of, · 
approximately 200 people who fayored the transfer of the 
license., It also appears that three obje~tors were present at 
the hearing, one of whom testified. Decision was reserved until 
May 1, 1957, at which time respondent denied the application 
for transfer and thereafter notified appellants of ~uch denial. · 

"At the hearing held herein Mayor Louis Bay, 2nd, was 
,; asked to give the reasons for the denial and. testified- as 

,_ follows: 

'I examined the petitions both for. 'and against, and 
I felt that the number of petitions -- the petition 
containing those against represented ,,many more people 
in the area to which the tavern would be tran$ferred 
than the petition favoring the ·transfer represented 
people in that particular area. In other words, you 
will f~nd a number of people in the immediate area 
in Vlhich the tavern is presently located who petitioned 
for the tavern to b~ transferred out of that area. *** 
I felt I was se-rvin.g the public best in what· I inter­
preted as their interest in denying this application.• 
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uin the. ea~ly caste: 0-f' D'uns:te:r· v·. Bernards, Bulle tin 99 
I.tem>1, Commis:s;i.oner Burnett .. sa1d. :.. -· ' 

'·Respondent merely co-unted. s::tg_na.tures on a petition, 
- upon -the· erro-ne·o.us hypo:the·s1s- that the petition 

·_ ·be.aring; mo.re· s~ignaturecs:·· re.pre:Sented the Will Of the 
. major-:tt.y. .No inde:pe-nde:nt de,termlnation of the propri­
ety or de:s·irabil:tty of granting ·or· denying appellant's 

.· "' applica.t1on was made·. lt- ia the duty of respondent to 
hear borth, s:tdea and. 1t:s; .. ·re·s:pons::1b1lit,y to determine on 
all the: facts whe,the.r ·o-r· no·t. the license should be 
granted•' 

) ' 

"The· determmation he:re1n cannot be sustained upon 
the basis o·f the. petit:t.ons. f'a.vor·ing: and. opposing the tr·ansfer .. 
There ·are other factors to· be eons:idered, including the.' fact 
that the area, to· which ·the lliee.ns:e: was~· s-'ought is a. mixed 
industrial and· res:ident.:tal area an.d the-· fact that there is 

· now one ·'Plenary retail consumpt,1an i1cens·e iocated approx1-
mate1y :400 fe;et froni. the: premis,es: t·o ·W~ich appellantis seek to 
transfer the:h.r .. lic·ense •. ; Moreover, it· ·would be the· duty of 
re.spondent. t.o: _;pass· upon the· p];ans· and. :s·pecifications filed for 
a building to be·_ eree:ted oh the. va\c,an~-: land which is owned by 
appellants at, l.048:-58 _Go·f'f'le. Road. Thus, aside from· the pro­
cedural question ·eonc·e·rni~ the failure to hold a hearing upon 

· the written o:bje·ct .. ions, it does·. not. sufficiently appear that 
.l"e·spondent. has· made a. de·o1B1on:Upon the, merits of the case.o· 
Ordinarily this would require t.hat. the cas·e be remanded for 
further cons;ide.rat1on but 1 s:inee: the licensing period during 
which this action was t.aken has: e-xpire~d, I reconunend ·that an 
order' be ente~red in cas'.e ·#1 dismissd~ng, the appeal without 
prejudice to the right. o,f appe:llants'. to file with respondent 

· an application f'o,r the transfer or the·ir renewed license (as 
.hereinafter indicated): to1 l0.4B-5a· Goff'le Ro'ad or to other 
premises.$ S'uoh. Ct s.ubsequent, SPP1lication,, if . filed' should be 
co.nsidered upon its merits. in. ao:oordance with the opinion. 
herein. 

''As to- Cas·e #2·~ Ap.pare.,ntly_Et,tge·ne Coppola made 
arrangements: Wi.th the·' owner- o.f 142: G:of f le Road to obtain pos -
seas.ion of said' premis.e .. s a.ft:e·r the lease held by the 
Tompetrinis expired on Maroh l~ 195,7.. Although the Tompetrinis 
were in physical pos:-s:e·s'S'ion of· the premises lmown. au lli·2 Goff le 
Road on .May I, 1957, re~:ponde:n.t. at. that time granted the appli-

. catiqn filed by Coppo·la for th.e t.ransfer of his license to·- the 
said premises. There may be· a q,ues,t:ton ~as to whether Coppola 
then had a sufficient pro,pr·ie:tary interest in the premises to 
warrant the trans:fer.· o.f'. the·. i.+c:e·nae.. ·However, it appears that 
at. the present t_ime, 'the Tompe·tr:tn~s: have; vacat.ed the premises1

, 

a-nd ·it is represented. ·tha.t Cop.pq,la :ts· now in possession· of and 
renovating· the premises.. Und.e;r- thes.e circumstances it is 
recommended that- an o:rder be-e~1te·r.ed affirming the action of 
re.spondent in case· #2·. Se.gal ·v. C-lifton et al., Bulletin 732, 
Item 5o <While .. this ques.tion has; not- be.e,n raised on appeal, no 
reason appears he·rein why the pending appli.cation (by Eugene 
Coppola fO'r the re·newal of: his li.c:e0nse at 142 "Goffle Road 
a ho uld not Qe · granted.. · 

11As to c'ase #3: It ia,,_·s:tipulated that appellants have 
filed appl_;tca.tion :tn prope·r f'o·rm for renewal of their license 
fqr the i957·-5a lieens:ing ye.ar.·· f'or· 142· Goff le Road,, The evi­
dence shows: that they were· :1n phys.:ical pos·session thereof on 
.July·-1,, '1957., and it- is. repres,ented by the attorney appearing 
for respondent that no, ae·~ion. ·has· been ta·ken -upon said applica­
tion pending the oute:om.e,· of· the· twQ: pr'ior appeals hereinabove 
·referred to. Uhd.er· .thes:e c:ire·umstance_s it is reconunended that 

' . 
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an order be.entered in Case #3 remanding the .. ~tter to reepon• 
·dent to aQt upon the . pendine; ~ppl:l.oation. It is 1ndic.ated • 
that . res~pondent has no des :tre to deprive appellants of a 

.. license. Under all .the· cir'c~umstanoes it would appear that 
there is no legal objection ·to the granting of the pending 
application filed by appellants for .renewal of their license 
for 142·Goffle Road solely f'or the purpose of permitting 

· appellants to obtain a transfer thereof to other premises -
w;lth the approval of respondent pursuant to a subsequent appli­
cation for such transfer. er. Mcirplane Corp. v. Newark et al.1 
Bulletin 1.149,· Item·3; cf. Cohen and Abramson v. Watchung, Bul-

·let1n· 1101; Item l. Since. t;he appellants are no longer in 
. possession of the· premises 1cnown as. l.42 Goj:fle Road, .they ~ay 

. not, of course, operate unde,r their license until it is duly 
.transferred·to.other·premises.by respondent." 

. . -.The Hearer's Report.was filed with 'me ~n August 30, 1957, 
'and QopieE( thereof· were· mailed ·on the same d~y to ·each of the 
attorneys herein •. On· September1 17, 199i7 _, the attorney for 

.. appellants filed with me an "objection.': reading as._follows: 
· "The appellants in the above matter filed objection to the 
Hearer 1s· Report and request -oral argumeht. '·' Th_e "objection" 
contained. no wr~tten exc·eptions and argltment as required by 

·Rule 14 .of· State Regulation No. 15 andl moreover, was not filed 
within ten days of receipt of the· rep·ort. On S.eptember 20, · 

"" 1957, I notified the attorney for appellants that the "objection"-
did not contain written exceptions and that it h~d been f 1led· · 
out of -time. In the same letter I advised him that, ·arter. 
examining the files, I had decided not to hear oral argument !n 
these cases. 

After. carefully considering all the evidence given and 
exhibits presented at the hearings held, and the briefs fil~~ 
in Cas.es· :/11 and #2, I agree with the conclusions set forth in 
the Hearer'.s Re~ort and adopt them as my conclusions herein. 

Accordingly,. it is, on this 25th day of September, 1957, 

ORDERED that the appeal in Case #1 be and the same is 
dismissed without prejudice to .. the right of appellants to file 
with respondent an application for transfer of· their renewed 
license to 1048-58 Goffle Road or· to other·premises; and it is 
further · 

ORDERED that the _action of respondent Board of' Commie- ·. 
sioners in.Case #2 be and the same is ·hereby affirmed;-and it. 
is further 

ORDERED in.Case #3 that the matter be remanded to 
respondent to-act upon appellants' pending application for 
renewal in accordance with the opinion he.rein. 

WILLIAM HOWE DAVIS 
Director. 
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4 ·~· RECAPi!Ul.ATION OF ACTIVITY FOR· QUARlEIU.l.''PERIOD FROM Jll.Y ·1, 1957 THROUGH SEPTEP'BER 30, 1957 

ARRESTSc : . 
Total number of• per.sons arrested 

.Licensees and eropfoyee$ · 
Boo.tl0<~fler s 

SEIZIJRESs 
· Mofor vehldes ·- cars 

Sti fls. ~ o-..1'er 50 i;a! lons 
:. · · . ·-· 50 :g~l lortS or under · 

Ma.sh .. gill l ans · 
Distilhd f.ilcohoUc baverages - aatlons ; . 
Wine .. · ;saHOl"is 
Br~iied malt elcohol~c beverages - gallons 

RETAIL LlCENSEESa 
Premls-es inspected 
Premises l.111\·:wo alcohol le bever02es w~re Qaug1~d 
Bottles f.i:£"".1gad 

. Pr~JiJl's~s i-1ht~re~\4!olsti·:>ns were found 
vi.platlorm found . 

Type of vEolations found: 
UrtqUl()lif ied employees 
APP.l .. Ji;a-1~ on copy ·not aval lable 

. R~ ., 11 ;)B sJ gn 110 t posted · 
,Prohibijted signs 
I mprnper . beer ·fops 
Other ·mercantile businass 

. Disposal permit necessary 
Gemb 1 i il:5 oov ices 
Other violations 

.~iT!\TE LICENSEES~ 
· 'p[g;imis~s· 'inmpected 

· tJ cien5;e applications·. i nvesf. i gated 
COMP'L.A!NTSt 
, Complaint$ a~si~ned for i11c1estiiatlon 
· · Investlg1:JHons co~lleted . 

1 nves H ~at bns pend i nG 
LABOR.A rcmy :!! 

Analyses mad~ . · 
Refi'lls from lic~nsed premises - bottles 
Bottles frrri«m vnli 1;:;ensed pre11ises 

IDENTIFICA1:i:ON BUREJ\Ull 
Cr lrninsl fingerprint i dent if icati ons !lade 

· Persons f Lnge1·prinfod for non-crl11inal purposes . 
I dent if i cr::rr i Jn contacts mf1de with other eri or cement SQ enc I es 
Hotur veh!cl'1 adentincations via N.J.State Pol·lce teletype 

DISCIPLINARY PROCEEDINGSa 
cases lransmlH·ed to municioelities 
Violet~ons finvolved 

·Sale dvr ifl{i prohibited hours 
Sale to minors 
fei !ur~~ fo cl•:lse pre!D• dur Ina prohibl ted hours 

· P®r m I Ha~ hos·~ e$ses on pr em I ses 
Permitting brawl on premises 
Sale to intoxicated person 
Serv Ice ·to \-!omen at a bar (local ree.) 

· PerlllaHni fool la~uaae on premises 

cases i nsH hr~ed st DI vision 
V lolat o i:ms involved 

Sale ~-o minors 
Sale: duri J)£ prohibited hours. 
Sale belo~ minimum resale p~ice 
PermiHin~l immoral activity on pre111lses 
Sale ov.tside scope of license 
Hinr:Jerlna i1'7Jestiiation ·· 
Permittln& bookm&.i~i on premises . 
Permit·tin:a gambll~ lC:ards) on premises 

. Employini2 bartender w/o Identification card, (local re,a.) 
Mlslabelin~ beer taps 
Possessina illicit liQJor 
Delivery ~ithout bona fide invoice 
Perrillttir\[6 lottery act iv I ty ( rumbers) on pr em I ses 
Freud in application 
Empi(Jyln;i female bartender . 
Conducting business as a ~lsance 
PermiHir~&l fou! lenQuaee on premises 
PermlHsn~ hostesses on premises. 
Permit.tin;i br€1~Jl on premises - . 
Failure fo affore v.iew Into prem.ct..JrlnQ prohibited hours 
Rcebt.:st tHni; by refaller 
Una~> thor I ied tr anspor tat ion 

n_y 

22 
8 

llJ 

2 

' -265.0::> 
150.51 

13.'JO 

556 
.... 8 

61>976 
61 

lOG 

: 52 
7 

" lli 
11 

1 
2 

13 

31 
9 

5()6 
iil3 

(lSlJ) 

159 

42 

13 
36;5 
28JJ 

5 

5 
6 
1 .. 
1 

27 
31 
11 
15 
3 
l 

1 
1 
1 

1 
1 
l 
1 

~ ·SEPT. lQJlb. 

38 -1~ 79 
17 ' : 

28 
21 16 i 51 

2 ~· 8 
1 4 

1 2 . 3 
350.00 1,012.50 1,627 .50 

a.os 102.i3 241#02 
£.oo • 2 6.62 

2;) .. lt7 13.50 50.,a1 

·505 445 1,506 
512 452 1,412 

8,631 1g2!J~ 22,900 
62 48 171 
82 55 237 

,9 11 102 
23 8 ,a 
5 11 :50 
2· 4 17 
1 ; .. 
2 3 
1 ; 

l l 
9 17 .. ,9 

,2 ll7 110 
10 14 . ;; 

IJ30 . ;68 l,;04 
lJ5l 381 1,245 

(166) 11~9 149 

198 162 519 
2 2 

45 16 105 

;3 15 121 
239 217 819 
199 178 661 

9 l 15 

15 18 ;a 
18 21 45 
1.2 12 25 
5 5 12 
2 1 3 

l 
l 

1 1 
1 l 
1 l 

19 42 90 
26 54 117 
11 llJ 36 
4 14 3' 

7 10 
3 ; 7 
1 2 ' l 2 

2 
1 2 

l 1 2 
2 2 

1 
t ~ 

l 
1 

1 1 
1 l 
1 ' 1 
l 1 
l l 

1 
l 
1 
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DISCIPLINARY AAOCEEDIM:;S (Contln,;ed) 
Cases Instituted at Division (conti"-led) 

Violations involved• . 
Sale to Intoxicated persons 
Sol•r furnlshlni unlawful lndvce11ents to retailer 
Sol 'r·er\i!a§!lni In conwct prohibifed to eiaployef 
Sol'r vlolafifli terms of permit 
Sol•r employed by retailer · 

Ceses brou2ht by lll.lniclpalltles on own lnlth1ti·r1e allQ 
reported to Division 
. Violations involved 

Saie to •lnors 
.Sale durl~ .prohibited hours 
Permitting brawl on premises 
Conductil'li business as a roisanc~ 
Permittlr\i bookmaklna on premises 
Hinderlna l~estlgation 
Permlttilii female impersonators on premis~s 
Permlttlt\i foul laneua.ze on premises 
Licensee worklr,lll while intoxicated 
Employee workin2 while intoxicated . 
Sale on Primary Election o,y .. 
Per11l tt10i aant>lini (cards} on pre•I ses 
Failure to afford view· into prem. qurlna prohibited hours 
Sale to intoxicated person 

HEARINGS f-£LO AT DIVISIONa 
Tot~.i~oomber·of hearln;s held 

Appeals . . 
Di sci pl 1·nery proceedinls · 
EllQibillty 
Seizures· 
Tax revocations 
Hearing on petition 

STATE LICENSES A~ PERMITS ISSUED• 
Total runi>er issued · ' 

L.icenses 
Ertt>loyment permits 
Solicitors ·11 

Disposal n 
Social affair n 
Wine "' 
Hiscellaneous n 
Trlllsit tnsiaania · 
Transit certificates 

Dateda October 10. 1957 

10 
12 
2 
2 
2 
2' 
2 

1 
·1 

2,668 
943 
366 
87 
61J 

513 
'!!" 

259 
408 
28 

11 
12 
8 .. 

a.Ii 
,9 
22 
7 .. 
2 

1,226 
~ 

229 
56 

120 
418 

2 
1;0 
·222. 

46 

WILLIAM HOWE DAVIS 
DIRECTOR 

1 
1 
1 
1 
1 

15 
20 
2 
1 
5 

' 1 
2 
.... 

1 
1 
1 
1 
1 
1 

II' . 1 
2~ 
2 .. 

1,:so5 

' 1''· 
IJO .·· 
70 

1'60 
258. 
227 
5, 

PAGE 9. 

l.Q!&. . 

1 
1 
l 
1 
1 ,, 

i.i. 
12 
7 
7 
5 

' 2 
1 
1 
l 
1 -
l 
1 
l 

. 1 

... 1~5. 
23 . 
79 
17 

z 
1 

5,199 
950 
788 
18!5 
25~ 

l,,91 
2 

6lJ7 
857 
127 
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5. APPELLATE Dl!~C'ISIONS - UNION COUNTY RETAIL LIQUOR· STORES 
ASSOCIATION AND DOWLING'S TAVERN AND LIQUOR STORE, INC. vA 
ELIZABE'I1H, HOLIDAY BEVERAGES, INC.,, PAL'S TAVEHN & LIC.J,UOR 

,·STORE., INC. AND FOOD FAIR STORES, UNION J INC • " I) 

UNION. COUN'I'Y RETAIL LIQUOR. STORES 
ASSOCIATION, and DOWLING 'S TAVERN 
AND LIQUOR STORE, INC~, 

) 

) 

) 

',.. ... ... 
·r·:-. 

Appellants, 

-vs- ) 
MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE 
CONTROL OF THE CITY OF ELIZABETH, ) 
HOLIDAY BEVERAGES, I.NCQ, PAL'S TAVERN 

. &. LIQUOR STORE~ INC. and FOOD. FAIR ) 
STORES s UNION.-9 INC 11 , 

Respondents.· 
) 

----------------------------~--~------

ON APPEAL< 
CONCLUSIONS AND' ORDER 

Julius R. Pollatschek_, Esq", Attorney ior Appellant Union 
County Retail Liquor s·tores Associ.ation. 

John A. Lyons:; Esq o, Attorney for Appellant Dow.ling 's Tavern 
and Li.quor Store, Inc. . 

Jacob Pfeferstein,, Esq . ., by Raymond A .. Leahy, Esq., Attorney 1-

for Respondent Municipal Eqard of 'Alcoholic Beverage Control. 
Kasen, Schnitzer & Ka.sen, Esqs., by Daniel G .. Kasen, .Esq.,.: . 

Attorneys for Respondent's Holiday Beverages, Inc., Pal's 
Tavern & . Liquor, Store, Inc •. and Food Fair Stores, Union, Inc·. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

11This is an ·appeal from the action of respondent Board 
on May 16, 1957 whereby it approved an application to transfer 

·a plenary retail consumption license '(with broad package privi-­
leges) from respondent Pal's Tavern & Liquor Store, Inc. to . 
Holiday Beverages, Inc. and .from premises 1009 El~zabeth Ayenue" 
to 131 Spring Street, and whereby at the same time:. it approved 
an application to. transfer a plenary retail consumption license 
{without broad package privileges) from Food Fair Stores, Union, 
Inc., to Pal 8s Tavern & Liquor Store, Inc. and from premises 
115-117 Spring Street to 1009 Elizabeth Avenue, Eli~abeth. 

' ' 

11The members of the responden:t Board, by a ·~ to 1 vote, 
approved the·aroresaid applications. · 

"On June 26, 1957 applications for the licenses 'afore­
mentioned., as transferred, were approved for renewal by 
respondent Board for the 1957-58 ~icensing peribd·. · 

~'The principal objectiOQ appears to be directed to the 
transfe.r of the· licens-e with broad package privileges to. the 
r·espondent. Holiday Beverages, Inc.', as afo'resaid. 

"Appellants, in their pet:ition of appeal contend, among 
other· things, that the action of ·the respondent B.oard was 
·erroneous and should be reversed for the following reasons : 

, (a) The transfers above set forth constitute in effect 
an exchange of licenses which is no~ authorized 
under the statute of' the State of New Jepsey with 
reference to licenses issued for the sale of alco-
hol:tc beverages. 
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. (b) The broad package pr:tvilege attaching to the 
·license previously held b:1t Pal's Tavern & Liquor 

· Store, Inc. and now held by ~irtue of said transfer · 
. by, Holiday Beveragei3, Inc., was abandoned by ·said · : · 
. PB,.l 's Tavern & Liquor S to:re, Inc • and continued in 
·\a J3t~t.e of abandonnu~nt and has never been renewed .• 

(c) Said exchange of licenses were issued in violation 
of. Section 5 of the ordina.nce of the City of Eliza­
~beth relating to the sale of alcoholic beverages. 

(d) The licensee, Food 1~1air Stores, Union, Inc .• dis con• 
· · tlnued the operation of the license held by it for. 

premises ·at 115-117 Spring Street, Elizabeth, N .J. 
m©re ·th:an one year ago, and therefore the public 
convenience and necessity is presently.adequately 
served by the other existing licenses in the area. 

(e). The .. building"'in which th13 license held by said Food 
. Fair Stores, Union, ,Inc,, was located was demolished 

1 p~~or to' July 1, · 1956 ·and the ·11ce·nse held by sa~d · 
Food Fair Stores , Union, Inc • at the time of the . 
application for the renewal thereof was 7 1mprovidently' 
issued by reason of the fact that said licensee_ did 
not have any premises in which· said license could be 
located, and therefore the transfer of said license 

1 authori.zed by the s.aid Municipal Board of Alcoholiq _ 
Beverage Contro·l was erroneous in that it transi'er:fed 
a ,,:J.icense which was not legally in existence •. 

(f) The license issued to the predecessor in title of. 
said Food Fair Stores, Union, Inc. was, a conditional 
license conditioned upon the use of a service bar . 
only, and thus) the issuance of the transfer herein. · .! 

·provided for, for a full.use, is illegal. 

(h )- The action of resp_ondent Board was arbitrary, improper 
and capricio.us .• 

·""A license with a broad package provision is· distinct 
from one without such privilege and grants the holder thereof 
more extenslve rights. Since the Alcoholic Beverage Law does 
noe-'provide for 'the exchange of existing licenses, both app11- .. 

. · cations. here must he considered as applications for transfers. 
·within ·the provisionr:i of N .J .s .A. 33 :1-26 .• • Petrangeli v. 
~arrett e€ als., 33· N. J. Stiper. 378. I might add, however, 
that although the transfers in the instant case might be con-.:­
sidered •a unit· transaction', _the question of ~xchange of 
license's h~s no applicability because the parties to the 
res~e~tive~ transfers were not identic~l in each instance. 

"The record herein contains no testimony which might ·in 
·any manner substantiate appellants' contentions with reference· 
·:to the abandonment .o'f the broad package privileges by Pal 1s 
·Tavern & Liquor Store, Inc. and also with ·respect tO- Section 5 

. ,,of the local ordinanc.e. Therefore,· said reasons will be disre­
garded. There is also no merit in the contention that the 
failure· of Food Fair Stores, Union, Inc; to operate its bus1-· 
ness pursuant to its license since May 1956 indicates 1fhat · 
there was no need for the license in the vicinity. ·Sudh fact~ 
coupled with the general objections to that end· as ·appear 
herein, are not of sufficient· weight to ·support the cont_erition 
·that· there was no actual :need- .for or convenience 'to ·he se_rv~d by 
said liquor out le~ at the' pr·emises in question. , , , 



' l i 'f' 
" ! r· 

"rrhe ·reason ad vanc·.etdi lD!Jf;· a.p1p;e;Jl.l1.antt.:a; :lirm tJh.1.edi~· p:et-ft:.-:i.on:.i· 
of appeal where it refers: t;o;· t;lb.te re~:newJai.JL ©>~' tJrue; ].:1.Lc'.e:ias;e:: ot ''" 
F·ood Fair~ Stores, Union,. Thie:.., f'Q;:tr' the: JLSV5fi-5tt l.:lLe~e;msdLm.f~. #s}io'c?t 
eanno:t be cons ldered here·in beea'IU!Sie:: not. tinte~l:w a.p;pe:aJL was: ":taken 
th~·:iret·o~,, It also will \no,t: fue; e:cmnsdi~eur1·e<ffi i.ro! ·tJh.e! insitant. rli~1tte:r. 

~ ; : ... \ · r 
. . II . . ,. . . " . . . . . , ~- . . 

'l:here was no. e'VriOlen~c:e: par·e~s.:e:1mt:ea. :tal©:lF~ <ill©.' t,'fu.te: rec9J".O.s 9f 
the: Division ·dis close that: th.e: e€nrrattt,:li.o.n;_ lm:iLt;:timg; t:he us.e 1 o.f ,C:t. 
service bar~ existed i,n. t:he; ]ie~e:ns;e ©1ff tfu;e t:.ransi.ffen?o1J?.' to, the .I· 

F'ood' Fair Store El , Union,. Ir1c: •• w;hell\ t.:r.a.na;f'e:F" wsas; ap.p:ro:ved. -~ fuir the 
~o·cal issui1~g author1.ty·. 'Fhe::F·e:fo)r.e:.t' siucilih. e:©i:rmt:e$'1:t"i.<:>rin:. ap:p~J~PS ' 

· t:co· lo.e' with out; merit"'· · ' · · ... · 

"The number of lic·~ens~e:dl p-]a.ees_; t:.o lbe p:e3m:1ft~t.ed in. any 
particular ·area j_s a ma tt:e::t?' coimf.':ildfed\. to). t.fue si.eiundl .. df:JiJa<e·retion 
o:f the lssuing authority-.. SaH\1t:o1r'ie:llCLl V'., Hf1w:·e<JL1,; _;:Bwll~:ttn 25-2, ('. 
I'tem~ 8 ;. ~udo_l v (> Wallingt·on.,, JB:~l.]e?t:lin 26rf ,, JI.t·em~ lLOr;; Pitman v. 
Pemberton j Bulle tin 277, Tt.em o ;,; B.o:o:dtw- w., (ffi]Q\!.liC:este,r··,; Bull.et in 
3:00:,. Iterri 11; Smith v,, Wina<law,;.t:, Bll1].ll.e.,t::tn; 3;3741_,; ]·1t:.em<11;: Alpert 
v·.

1 

.As,bm"':r ·Par1k.9 Bulletin. 3'.~l(l)J,, It:e'rru 2;; ~insilto1w vr., Piennsamken, . 
. Bullet·in J.fo1~tl "Item 11; Bodrat©i v;,., No;r·t·n.v:aJ1e,. JalillJLle;t:.i.irn 433, 
:rtem l; §_§.gal~l_...§:ls_,!._ v ~ C:liff't;oam. e:-t. a:.19',) B't!L:U.JLe;t:in~ '17t32'.,,. rt·em 5 .• 

uThe Direc·tor w s. ftnTc;tt,io;n 011rn aqp.p:e.a,la; af' tn;i::fi t.ype; is 
not. to substit~ute his pers·onaJL 01pr:ti.nd!.©!n f'a;r t~fua.t. o;f: .. t;be.= fs;suing: 
author:tty s but merely· toi d.et;.e:rrrufme~ W£ne~tne:F' reas.co:naf};:).11Le e·aus·e 
ex:ts·ts for :tt.s - opinlon and,! :t.f" s101,i °t'.0.t a.f'f'irmt :Jlr:w.e,sipee;t;:Lve: Qf-
nis: personal view on the S.ttbxj1e.c;'\L,,. Ha.fa.loW'S:k:iL V/ •. '1lrentoin,, 
Bulle·tin 155 ~ It~em 8; Nort.he1n.d. rrave;rn,. In:e." vrw., N'€lirtJru:wa.le· e·t aL., 
Bulle:t.in J.+93 ~ Item 5; _:p_ett;:t. vr ... Ba!:wonne:,, Etw.lle~t;:li.rm 56~4..f! Item 7; 
Mulcah·ff et a.l ~ v,, ManlewO:o.d e~t aJL~.,; Jaur].l.e·t.itm 6)5:85, .. ,]t:e .. zn 4-" . ..::,a.r ___ ......,...,.._ .. --~----~ .·· . 

. erit should be nojt.e-.d here: tha.t:. <tn1;e o;f' tlila .;:tppe=Jl.lants in 
the: instant~ case is ·a liqun:r~ as,aatedtat-.i.om·; andi t:lb:e: o:-,tlh:er appe 1-
lant is: a. holder of a p·lenarw· re:"fa:.lJ.il. C'.<D.~ms.=ur:rup)tJirn1l Jl:1Le·.e:ns·8'.. It 
is quite· apparent t.hat 'th::lis' appe:aJl.,J to• a Jlarg;e: e:x:t:..e1ri1•t.,, was 
pred-ica ted on economic: gro)u111d~t ~ 'T.lh.e: :ff"a.e~t'. tJrrat:. t:hl:ie · tJL1ans-..fer of 
a license ma.·:'l be contrarg t:o1 t:.lhie: e:e<aaa1orn::Ec: :iint;eresrt~~ J0;f' a: liquor 
· Jl.:tce,nsee hav:lng an estahlisnn:i:e:l['.l\~: :IUrn th.e: ne::li.g~b©.rF:Jn~:;od\ <0·r· e·lse­
whe·r,e in the municipalit.y is.) n0,t a sa~.r;fi'f":ii.0::li.ent Feaiaoam foT· s,et·ting 
aside· the tb~msfer qi _Yuiast et. a.Jt..,, vr., cawru.en et, a;JL.~~,,,j B:uilleti~ 
810-, Item 2., 

. n,rhere appears t:o: b;e a. F=e:a.JL df.f'f'e:Fe·:nee oift>oiJP):il.ndion on 
the part of the members: o.:f the res1pcnde:nrlt; B'©arrcdl as~ toi whether 
0'-r· not the tPans f'ers :ln. Qt.uest:i.<Dn sh.oiu\ld In:a:VJeJ b;e~e:rm g_rarorte·d!. It 
is apparent from the te·s:t.1mony t]lat; the.?F'e .. Wta.S; an· hb:nteis:t. cddl . .f'­
f'er,e·rice of opinion among; the., memibe:ra 01f' the lre:s;p,~:nndien~t: B~ard. 
There is no evidence that: an~;' o;:C' "the: memihera: co;;f' s;aridt <Board 
a:.ct:ed 1.n an arbitrary, capF'i.e;!.oius <O'll?.' an t.inFea.srom'l'ab1e, m:anr1er· 
:Jin reachtng their det.erm'.ina.t.fo,nt.,. 

"'l111e bur.den or· e;s-,tabli.s~~:lLng, · ttnart, Ute; a;ct,:1Lhtm o~:r· 
:r?e.s:pondent Board is errone:of&!Sl a.r:rdl Sih.©lw.ld. lb.e r.e:~lt!-F-S\~cli Fe'Sit.s: 
wtth the appellants 0- Rule, 6 oif .. s;t:a:t;e' Re~,ttX]a.t:!©m1 · ~;(01 •. ]5"•, This 

. , burden has not been sus.t:adlrmedter. · 

· ''Und.er a 11 the; f.ae~ts; anQI. e;:ti.Fe:l1.lln:s·tt:ame:esi in( ~n,11.~~ cas:e f, 
J Ji: re:commend that the ac·t::t.c.o:inr 01£' i?es1pxo1n~e'ID'.t: B0:aFdJ b:e' .. a:f'f irmed. 

No e:Y~c~ept ions t:a the: tif~:a:re:e lls; Rep:o,r-t~ wre:re>)i'':Il ]e'd within 
the: time limtted by· Rule:· JL}ju oxfi'.' S:t·a::tt:,e Fte:g;milim.d~.1©.'IDl N0~-·~: 15,.. Having 
care,fulJ.y· considered the~ entire: r:e;e:©.1F©i.x l. ©'OiJn~lU]~' fi~. 'ttlhie. :fi'lnd1ngs 

·o-J?' the· .Hearer' and ado.pt th.e: re:e;0Lmlle:m€Dat.:1L0m11 ttttib1n:t:tt.~:di lb~ h:hri 
~i1.ei1·etn" l·Ience, I shall af':E'..:lirrri~. itJ~r~ a©'.t;.:1Lo;1m odi" t,.he: r.€ItffDJ0i111dent 
~oard in g:rant:tng the tr.1·~1nu;:tre:r· :lin €£t1:.e~s1tt.loirn., .. 
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Accordingly, it is, on this 12th day of September, 1957, 

· ORDERED that the aet:lon of respondent Board of Alco­
holic Beverage Control of the CitJr of Elizabeth be affirmed, 
and the· appeal filed herein be and the same is hereby dismissed. 

WILLIAM HOWE DAVIS 
Director. 

6. APPELLATE DECISIONS - LEE v. CLIFTON. 

. CHARLES LEE and DONALD LEE., 
trading as LEE 1S TAVERN, 

Appellants, 

-vs-

) 

) 

) 

) BOARD OF AICOHOLIC BEVERAGE 
CONTROL.OF THE CITY OF CLIFTON, ) 

Respondent .. 
--------------------------------) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Shershin and Feder·, JEsqs .. , by Richard Yale Feder, Esq., 
Attorneys·for Appellants. 

Edward Fe Johnson, Esq~, by Manfred Triebel, Esq., 
Attorney for Respondent. 

BY THE DIRECTOR: 

The Hearer has filed the follow'ing Report hereint 

"This- is an appeal from the action of respondent 
whereby it.suspended ~ppellants' license for fifteen days, 
effective July 8, 1957, after finding appellants guilty of 
a charge alleging that they allowed, permitted and suffered 
the sale of alcoholic beverages to a minor, in violation of 
Rule 1 of State Regulation No. 20. 

".''Upon the filing of the appeal, an order .was entered 
·on July 3, 1957~ staying the effect of respondent's order until 
the entry of a further order herein. 

"The facts herein are not disputed. On the after-
noon of Sunday, April 7, 1957, Officer Kopec, of the Clifton 
Police Department, was in appellants' premises and 0oserved 
John --- consuming the contents of a glass of beer. The 
Officer questioned John who said he was .twenty-one years of 
age. ~fter the Officer inquired if he had any identification 
indicating his age, John requested the Officer to step to the 
rear of the tavern where he admitted that he was nineteen years 
of age. Thereafter the Officer asked. Kenneth. McKay (the bar-
· tender then on duty) if he had questioned John as to his age 
and McKay said that he had not because the owners had been 
serving John during the prior six months. John testified that 
he is nineteen years old and that, on the afternoon in ques­
tion, he purchased a glass of beer from ·McKay who did ~ot 
question him or require him to sign any written statement as 
to his age. John further testified that he had previously 
purchased beer in appellants' premises and that, when he 
started to go there, he told Charles. Lee that he was twenty­
one. Charles Lee testified that he has known John.as a friend 
of his younger son (who is of full age) and that, when John 
first visited the licensed premises, he questioned him as to. 
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his age, at which tlme John told him he was twenty-one. · 
Charles Lee adndtted that John had never made any written 
representation that he was twenty-one years of age or over • 

. '1'1hile appellants do ·not dispute the sale to the minor 
··on the date in question, they allege.that they have estab­

lished a defense under Ro s. 33:1-77. The attorney for 
appellants argues that the term 'in writing' in R. s. 33:1-77(a) 
was intended by the Legislature to eliminate fraudulent claims 
by a licensee that a minor represented his age and that no 
written representation is necessary where it appear~, as in 
·this case, 'that the minor admitted that he verbally misrepre-

·. sented that he was twenty-one years of age or over. This 
contention has no merit. In S ortsman 00 t a S ortsman ?QQ 
v. NutleS and Div~ of Alcoholic Beverage Control, 2 N- J. 
Super 4 4 8 (App,, Div~· 1956), the Court said: 

'We have no hesitancy in stating that in our opinion 
to constitute the statutory defense to such a pro­
hibited sale, the accused must establish not some 
but all of the factual elements enumerated in.the 
enactment relating thereto.' 

"Since it is admitted that the minor did not represent 
in writing that he was twenty-one years of age or over, as 
required. by Ro S. 33 :1-77 (a)', no defense under the provisions 
of R. ·SQ 33 :l-'77 has been established a The facts fully 
justify the finding of guilt. It is recommended,, the·refore, 
that an order be entered affirming the action of respondent 
and. fixing the dates during which the fifteen-day suspension 
shall be 'effective., 11 

· 

There were no excep·tions taken to the Hearer's Report 
within the time limited by Rule IL~ of state Regulation No .. 15. 

After carefully considering the record in this case I 
agree ·with the· coriclusj.ons 1.n the Hearer's Report and adopt 
them as my conclusions herein. 

Accor~ingly, it is, on this 18th day of September, 1957, 

ORDERED that the actlon of respondent be ·and the. same 
is hereby affirmed; and it is further 

ORDERED that the fifteen-day suspension imposed by 
respondent., and which was stayed dur:lng the pendency of these 
proceedings, be restored against the license held by appel­
lants for premises at 291 Crooks Avenue, Clifton, to connnence 
at 3:00·a.m. September 30, 1957, and to terminate at 3:00 a.m. 
October 15, 1957e · 

WILLIAM HOWE DAVIS 
Director. 
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·7. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - PRIOR DISSIMII~R 
VIOLA'rION OF PREDECESSOR IN INTEHEST - LICENSE SUSPENDED FOR 
20 DAYS,_ LESS 5 FOR PLEA" 

In the Matter of Disciplinary 
Proceedings against 

PIONEER CAFE 1 INC • 
T/a 'PIONEER CAFE 
1 Mairt Street 
Wrightstown.; N. J., 

) 

) 

) 

) 

CONCWSIONS 
AND ORDER 

.Holder of Plenary Retail Consump- ) 
tion License C-7, issued by the 

• .Borough Co~ncil of the Borough of ) 

.. 
• 

• 1 

Wrightstown. 
-----------------------------------) 
Parker, McCay and Criscuolo, Esqs., by Robert w •. Criscuolo, Esq., 

Attorneys for Defendant-licensee. 
Davld S" Piltz·er, Esq., app.earing for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant has.pleaded non vult to a charge that it 
sold and allowed, permitted and suffered the sale of alcoholic 
beverages to· two minors and permitted said minors to constime· 
such beverages on its licensed premises, in violation·or R~le 
l of State Regulati'on No" 20. 

The file herein discloses that acting upon information 
received from Air Force Police located at McGuire Air Force 
Base, ABC agents secured signed sworn statements from Donald 
---, age 19, and Walter ---, age 20 .. Donald, in his state- .. 
ment, sets· forth that he entered defendant's tavern on July 
24th at about 12 :30 a.me and consumed three glasses of beer· .. 
served by: a bartender who did not make any.Inquiry as to his 

·age or request identification; that he observed.Walter con­
suming beer,; that he (Donald) had been served beer at the 
licensed premises on three previous occasions; and that on the 
first such occasion he was required to present his ID card, 
which evidenced that he was a minor, whereupon the bartender 
at first refused and later served him with beer. 

Walter, in his· statement, sets forth that he entered 
defendant's.tavern on July 23rd at about 11:30 p.m. and stayed 
until closing .timeJ during which period he was served with and 
consumed about six glasses of beer by a bartender who did not 
ask his age or require identification; that he observed Donald 
/there drinking beer and that he (Walter) had been served beer 
previously on about six occasions • 

The defendant has no prior adjudicated record. How­
ever, its presid~nt, Louis Schwartz, who holds 98% of its stock, 

. is individually the holder of a license for other premises in 
the same municipality, which license was suspended for ten days 
effective May 18, 1955 by the local issuing authority for an 

·"hours" violation. Two previous suspensions of such license 
·ro·r dissimilar violationsJI imposed more than five years ago, 
are not being considered in fixing penalty. Re Sandor & 
Zhelesnik, Bulletin 1167, Item 11. 

The minimum suspension imposed for a sale of alcoholic 
beverages to a 19-year-old minor is fifteen days, to which will 
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bE;: added f'i ve. d.o.ys hy re~rson ·of a :prior .d.:i.ssimilar: violation 
w:tthin· the past five year.s,. 111al~~ng i1 total ·9.usJpens::;ion of- twehty 

·days • J}c l.~<:l_:~_:x~-!_~, Bullet in .11':76,.;. ~tem ,·2:. · F1i ve ·days.· wi:fI i be 1~~ 
remitted for the plea entered herein, le:aving a net .suspension 

. ·of' flfteen ·days. · · · G 
t/:v· t• .. 

' ' 

Accordingly, it iff, ·on this 11th·. d'~y .or. SeptembeJr; 1957, 

ORDERED that .Plenary Retail :Gonsun~ptio??- Li:cense ~'<f-7, 
:issued by the Borough Council of the Borough .of Wrightstown to 
Pioneer Cafe, Inc .. , t/a Pioneer ~caf'.e, for .Prem1:.ses;. l Matn"1 Stl?eet, 
Wri~h~stowq, be and ·the· s?me .is hereby suspe.nd~d fo .. r fl.fteen 
( 15) o_ays, commencing at 2 :00 a .• m •. September 18 . ., 1957 and ter-
minating at ·2 :00 a .m. October 3., 1957. ',: 

'.·t.,' 

" " - i '~ - .. 

WILLIAM. ·HOWE· DAVIS 
Director .. 

8. · .STA'rE LICENSES. NEW APPLICATION FILED. 

Kramer Bros. Freight .Lines,· -Inc .• 
303 Paterson Plank Road, carls:tad·t_, :N •. J.. .. 
·.·'.Application filed. Octo·ber :i 7,; 1957 for ·Transportation License .. 

, . . . I 

WILLIAM JfOWE DAVIS 
Director. 

9 •. EA,STERN 'STANDARD. TIME EFFEC'i.IVE THROUGHOUT NEW .JERS'.EY FROM 
:2.:00 A._M~ SUNDAY, OCTOBEI(2'7.~(l957) UNTIL :2.:00 A.M. SUNDAY, 
1\ PRI~ 2 7 ( 1958 ) . . . . · . , . . . . 

.. Under New Jers.e.y law {Revised ·s~:atutea ~ .:1.: 1-:2"-3, · a·s amended) 
the standard of time in. the Stat~. :ts Eastern .Standard Time except 
from 2 :00 a tlrri. on the last Sunday in April until 2 :00 a .m. on the 
last S.unday in October, in ea.ch year, when the standard is ''Eastern 

.Daylight .saving Time which is .orie hour in advance of Eastern 
·standard.. Time. · -· · · 

/I ' ' 

The Law is State-wide'1n its·applicatton and.is binding on 
a 11 municip~lities. 

This year's Daylight Saving Time period is almost over. 
From 2:00 a.m. Sunday, October ·27th, .. and througho\lt the Eastern 
Standard Time period (until 2 :oo~ a .m .• ,on April 27, 1958) the 
time will be one hour behind the pres.ent Day1ight -Saving Time. 
Thus, as· ·of ·2 :00 a .m. Sunday, ·o~t.ober 27th, clocks are to be 
turned bacl\ one ·hour. · · 

. on· the.:morning::of Surid~y; Oct6ber 27th, ther·e ·will be no. 
difference in the closing nour of licensed places in munici­
palities \f.Tith. an ordinance fixing :the closing at ·midnight or 
1:00 a.m. or 2:00 a~m~ There will be a ~ifference in the 
closing hour. on the morning ·of Sunday,. October 27th·, in muni-
c ipa'li ties with an ord.in(3;nce fix;ing the clostng nour later than 

. 2 :00 a .m ~ Take ·a municipalit'y with a· e1os.1ng hour·. of' 3 :00 a .m. 
At· 2 :00 a .m. on the morning of S.µnda.Y~ October 27th, the licen­
sees 1.ri" 'that' municipality \~ill turn t}l.eir clocks ,back one hour J 

and, rnay. then keep operi for 'a.n ·e.xtra hour ·-- until the changed 
clo9kj~Jme reaches 3 :OO a .m. 

Dated: October 22, 1957. 


