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Petition for Divorce. 

Filed March 19, 1927. 

lln C!Iqanrrry nf Nrw llrrsry. 
To HIS HONOR EDWIN ROBERT WALKER) 

Chancellor of the State of New Jersey. 10 
The petition of Doris Naylor of the City of East 

Orange in the County of Essex and State of New 
Jersey respectfully shows : 

1. Your petitioner, whose maiden nan1e was 
Doris A. McLaughlin, was lawfully joined in the 
bonds of 1natrin1011y to her present husband, ] 1 red-
eri0k W. Naylor, Jr., on the 2nd day of Novem-
ber, 1925 by a minister of the gospel at St. Paul's 
Church, in the City, County, and State of New 
York. 

2. Defendant, since his 1narriage to petitioner, 
on the 2·0th day of D,ecerniber ( and on other days 
in said 111011th of Dece1nber) Nineteen hundred 
and Twenty-five 1925, and on various days in 1926, 
wickedly disregarding the solemnity of his vows 

20 

and the sanctity of the 1narriage state, con1mitted 
adultery with Dorothy Louise Griffin at East Or- :~o 
ange in the County of Essex and State of New 
.J e1·se~r. 

3. Petitioner was a bona fide resident of this 
State, having her .permanent home at East Orange 
iµ,,;-the .County of .Essex, when thi~ cau$e o~ action 

•• • .-;y• ,. 

arose as aforesaid and has ever since continued .. 
to he such resident down to the tin1e of the c0111-

40 
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Petiti,on for Divorce. 

1nencement of this suit, residing continuously 1n 
East Orange aforesaid. 

4. No children were born of the marriage afore-
said. 

5. Your petitioner prays that the n1arriage be-
tween your petitioner and the defendant may be 
disso+ved for the cause aforesaid according to the 
statute in such case made and provided, that she 
m,ay resu1ne her n1aiden name and that she may 
have such further relief as may be just, 

And your petitioner will ever pray, etc. 

SAMUEL W. BOARDMAN, JR., 
:Solicitor for and of Counsel with 

Petitioner, Doris A. Naylor. 

State of New Jersey (C!C! • 
County of Essex. f_:,.:, ... 

Doris A. Naylor, ·being duly sworn according to 
law, upon her oath deposes and says, that she is 
the petitioner nan1ed in the foregoing petition; 
and that her said petition is not made by any col-
lusion between her and the defendant, but in truth 
and good faith, for the causes set forth in the pe-
tition. 

DORI,S A. NAYLOR. 
,Subscribed and sworn to this 18th l 

day of March, 1927, at Newark,~ 
N. J., before me, J 

John Q. Frey, 
A Master in Chancery 

of N e,v- Jersey. 
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Answer. 

Filed April ·28, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
DORIS A. NAYLOR) 

Petitioner, 

and 

FREDERICK W. NAYLOR) JR.) 

Defendant. 

On Petition. 

Answer. 

The defendant, Frederic 'k W. Naylor, Jr., of the 
City of East Orange, County of Essex and State 
of New Jersey, ,by way of answer to the petition 
says that: 

1. I.-Je ad1nits that petitioner and defendant 
were married as alleged in said petition. 

2. This defendant denies that since his mar-
riage to petitioner or on the 20th day of Decen1-
ber, 1925 or on other day,S in said n1onth of De-
0en1ber, 192:5 or on various days in 19'26 he did · 
commit adultery with Dorothy Louise Griffin at 
East Orange, Essex County, New Jersey, as in said 
petition is alleged, or that he com1nitted adultery 
,vith said person or with any other person at any 
other tilne or place. 

.. S:r ·This defendant adn1its that -petitioner .Jt-11-d 
defendant were bona • fide residents of this State _ 
·when this supposed cause of action arose, and that 

JO 

30 

this defendant has ever since continued to be a 40 
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Answer. 

bona fide resident of this State do,vn to the tilne 
of the co111mencement of this action, residing at 
3 Grove Place, East Orange, Essex County, New 
Jersey, but whether or not said petitioner has, ever 
since said suppos,ed cause of action arose, contin-
ued to be a ,bona fide resident of this State, as al-

lO leged in said petition, this defendant has no knowl-
edge or inforn1ation sufficient to for1n a belief, and 
neither ad111its nor denies the same. 

20 

30 

4. ~rhis defendant admits that there were no 
children born of the marriage between him and 
said petitioner as is alleged in said petition. 

5. This defendant says that the petitioner con-
doned said supposed acts of adultery in that, with 
knowledge, she did continue matrin1:onial cohabi-
tation with thi ,s defendant up to and including 
the latter part of January, 192G; and that du1·ing 
such cohabitation, and eYer since, this defendant 
has trea 1tedi said petitioner ""\Yith conjugal kindner-;s. 

This defendant prays for a dismissal of the pe-
tition herein, and will ever pray, etc. 

JOSEPH E. WORTHING'DON, JR., 
Solicitor for Defendant. 
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Petition. 
~30 

Filed Jul5 £:; 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
DORIS A. NAYLOR) 

Petitioner, 

and 

FREDERICK W. NAYLOR) JR.) 
Defendant. 

On Petition 
for Divorce. 
Petition. 

To his Honor, Edwin Robert Walker, Chancellor 
of the State of Nieio Jersey: 

The Petition of Dorothy Louis,e Griffin of the 
City of East Orange, in the County of Essex and 
,State of New Jersey, respectfully shows that: 

1. She is charged in the Petition for Divorce 
filed in this cause, with having comn1itted adultery 
with the defendant, Frederick W. Naylor, Jr. as 
,vill appear by reference to the said Petition, and 
she says that said charge is wholly unfounded and 
untrue, either as to the dates and places alleged 
in ,said petition or as to any other dates or places 
""\Yhats<oever. 

2. Your petitioner prays that she may be 111ade 
a party to this cause, upon such tern-rs and condi-
tions as shall seem to your Honor fit and pro,per. 

And y.our petitionf;r will ever pray, etc. 

J. GLEN:N ANDERSON, 
.Solicitor of Petitioner, Dorothy Louise Griffin. 40 
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Petition. 

State of New Jersey t,c, . 
County of Essex. f'-J"-'• · 

Dorothy Louis,e Griffin of full age being duly 
sworn upon her oath according to law deposes and 
says that: 

1. I am the petitioner nam ,ed in the foregoing 
Petition. 

2. The charge of adultery whereof mention is 
therein made is untrue, either as to the dates and 
places alleged in said Petition or as to any other 
dates or places whatsoever. 

DOROTHY LOUISE GRIF-FIN. 
Sworn and subscribed to before me( 

this 29th day of April, 1927. 5 
Harry Nadell, 

An Attorney of N. J. 

7 

Testimony. 

IN CHANCERY OF NEW JERSEY. 

Between 
DORIS A. NAYLOR) 

Petitioner, 

and 

FREDERICK vv. NAYLOR) JR.) 

Defendant. 

Transcript of .shorthand notes of testi-
mony 1takern in tJhe above . entitled cause be--
fore his Honor, ALONZO CHURCH) Vice Chan-
cellor, at the Chancery Cha.n1bers, Newark, 
New Jersey, in the presence of SAMUEL W. 
BOARD;l\1:AN) JR.) for Petitioner; JOSEPH E. 
WoRTHING'DON) for Defendant; J. 1GLENN 
ANDERSON) for Dorothy Louise Griffin. 

(_t)~ /9 /9';;>-?, 
/ 

DORIS E. NAYLOR, sworn for petitioner. 

Direct-examination by Mr. Boardman: 

10 

20 

Q. Mrs. Naylor, you ar ,e the petitioner 1n this 30 
case? A. Y es1, sir. 

Q. And who is, your husband? A. Frederick 
Naylor, Jr. 

The Oourt : llow old are you? 
The Witness-: Twenty two. 

" Q. He is1 the defendant i:ri this case? 
,. "'.: 

sir. 
Q. When were you ·n1arried? A. November 2nd, 

1924. 40 
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Doris A. Naylor-Direct. 

Q. And where? A. In New York. 
Q. I ,show you ·a paper. What is that? A. 

Marriage certificate. 
Q. You obtained that fron1 the clergy1nan there? 

A. Yes. 
The Court: Any objection? 

10 Mr. Anderson: No objection. 

20 

30 

40 

The Oourt: It will be received. 
(Marriage c,erti:ficate marked Ex. P-1.) 

Q. Where did you live after the n1arriage? A. 
Nu1nber 9 West 84th Street, New York. 

Q. And how long did you live there? A. Fron1 
November 2nd, until December 13th, in New York. 

Q. Then what happened? A. I ca1ne to Ea,st 
Orange and I have lived with my aunt since at 
97- ( interrupted) 

Q. East Orange, New Jersey? A. Yes. 
Q. And where are you living no,v? A. In East 

Orange. 
. Q. I-lave you lived there continuously through 

this time? A. I have. 
Q,. And that is your hon1e? A. It is:. 
Q. Are you living with your hus 1band? A. I 

a1n not. 
Q. I-low long since you have lived ,vith hiln? A. 

Since December 13th. I have not lived with hl111 
since D,ecember 13th, 1924. 

Q. And why did you leave hiln, if you left hin1? 
A. Because-

Q. Or, was there a separation? A. -I sus ,-
pected hi1n of having s,on1ething to do with Miss 
Griffin. I suspected him of having her in his ho1ne. 

Q. And af.ter You came to Ne,v Jerf-leY what 
I.I ,J ' 

was the relation between you and your hul')hand? 
Did he live with you or have anything 1nore to do 

9 

Do1·is A. Naylor-Direct. 

with you? A. He did not; he lived with hi: 
n1other and father and I lived with n1y aunts •. 

Q. In the su1n-mer of 1925 did anything occu1 
to affect your suspicions? A. Why, no. I saw 
him quite often on Mis,s Griffin's , porch. 

Q. Well, when was this? 

The Court: Was that before you left 10 
him. 

'rhe Witness : No. 

Q. About when? A. After I left hiln. 

':l"he Court: vVell, what circumstances ' ·what facts led you to leave hi1n? That is· 
what Mr. Board1nan wants to know. What 
did you see or know that caused you to 
leave hiln? 

The Witness: Why, I went over there one 
Sunday and rung the bell and I waited 
fully fifteen n1inutes before he ca1ne to the 
door-and his 1nother and father were out 
-and I waited fully fifteen minutes before 
he can1:e to the door, and when he can1e I 
asked hin1 what kept hiln so long and he 
told 1ne he took his own da1nn tin1e about 
c01ning and I suspected hin1 of ha Ying 
so1neone over there. 
· The Court: What ,vas said before you 

left hin1? 
The Witness: That was why I left hi1n. 
The Cou1-t: Now, we have the reason ,vhy 

she left him. She says, he took his , own 
.dan111 tilne. She says , she left hi1n because 
he said he ,rould take his , own danu~ "-thne 
for coining to the door. 

The Witness: I didn't leave hi1n because 
of that. 

20 

40 
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no1·is A. Naylor-Direct. 

Q. What other cause did you have for leaving 
him? A. Well, he abused 1ne ·when I was · in New 
York and when I can1e ho1ne I didn't have any-
thing to eat. 

Q. I-low · long before you separated? A. We 
separated January 29, 1926. 

Q. Well, how long before you left hiin in Decem-
ber was it that you were without anything to eat? 
A. Why, there was a great 1nany days- we ·would 
not-when we didn't have anything to eat. 

Q. Now, you suspected him of connection, you 
say, ·with ~fiss Griffin? A. Yes. 

Q. What, if anything, did you see in the sun1-
mer of 1925 that confirn1ed your suspicions or that 
caused your suspicions? A. Well, he was on Miss , 
Griffin's porch quite early in the ·su1nn1er and then 
we saw hin1-watching hin1 later. 

Q. And what ·was the chief cause of your start-
ing to watch? A. Because we noticed Miss. Grif-
fin's condition. 

Q. When did you first notice that? A. In June. 
Q. And what was · her condition? What do you 

refer to? A. Why, I believe she ,vas in a family 
way. 

Q. She had that appearance? A. She did. 
Q. And what watching did you do--or, first, 

who watched ·with you, if anybody? A. My aunt, 
Miss McLaughlin. 

Q. What was the first tiine that you watched 
with her? A. July seven. 

Q. What drd you see on that occas ,ion? A. 
Why, the Griffin fan1ily were out on the porch and 
Frederick camP- ont at eleven o'clock with Doro-
thy. They appeared to be pulling each other 
across the porch. 

11 

Doris A. Naylor-Direct. 

Q. Where does your husband live? A. 3 Grove 
Place. 

Q. And where does Dorothy Griffin live? A. 5 
Grove Place. 

Q. How far apart are the houses ·? A. Why, I 
should say a'bout four feet or s,o apart. 

Q. What else did you see, if anything, that 
night? A. That is all that night. 

Q. July seventh? A. Yes. 
Q. When did you waitch again? A. July eighth. 
Q. What did you see then ·? A. The Griffin 

house was dark and at eleven fifteen Frederick 
ca1ne out with Dorothy and wenrt into his , own 
hon1e arrd in a few ·seconds later. Dorothy can1e out 
alone and stood on the porch for a second and 
went in. 

Q. vVas· there anything else that you saw at that 
ti1ne? A. 'rhait is all. 

Q. When was , the next tiine that you watched? 
A. July seventeenth. 

Q. What did you see then? A. At eleven thir-
ty Frederick came out. I-Iis, mother called hiin at 
eleven o'clock; she can1e to the door and called 
him. I-Ie -wa,s with Miss Griffin. 'l'he house was 
dark. The fainily were on :the porch. 

Q. On what porch? A. On the Griffin porch. 
His mother caUed hiin at eleven o'clock and 1 he 
can1e out at eleven thirty. 'l'hat was in the sun1-
n1er, and fr01n where we were standing it sounded 
as though his n1other and father were both scold-
ing hin1 when 'he cani,e into his own ho1ne. 

Q. Was there anything else thart. you saw that 
nig];lt r ·'A. That is all. ·•<!'· , 

Q. Did you s•ee Ftcrederkk hi1nself any further? · 
A. Fron1 where ,ve stood ,ve could see hin1 in his 
own bedroom _. I-le seemed to be exainining the 40 
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Doris A. Naylor-Direct. 

side of his face. 
Q. H:ad you seen Dorothy Griffin that night? A. 

She came to the door with him. 
Q. Were there any lights in the Griffin house? 

A. There was 1 a light in \the hall and a light in the 
back of the house, I suppose in the bedroo1n, as 
it was on the second floor. 

Q. Yes. What about the shades? A. The 
shades on the bedT001n ·were up, but the shade on 
the hall was down. 

Q. And did you see any change of the shade? 
A. Why, after he left, I presu1ne Dorothy went to 
bed and we waited and then the light went out in 
the bedroon1, and in •the hall, too. 

Q. Well, after July s,eventeenth when ,Yas· the 
-next night you watched? A. July twenty first. 

2 0 Q. Wh.a t did you see then? A. Frederick caine 
fro111 Dorothy's and went up to his , ff\Yn p01·ch ~~nc.l 
as he did he sa ,v us watching h.iin and he stood 
behind his own screen door watching us and we . 
,y•alked up Greenwood AYenue and when we ca1ne 
back to Grove Place he ,vas sitting on his porch 
and his 1nother can1e along and saw us and as she 
did she took hold of John Crowell's arn1 and I 
presume she said something to him and as she got 

3 0 closer she said, "Frederick, ·were you waiting for 
111e ?" She said it loud enough that we could hear. 

Q. You say he was back of the screen door? A. 
Yes:, -sir. 

Q. How could you see hin1? A. Why, he had a 
cigarette and we could s1ee the light of the cigar-
ette where he was standing. 

Q. After July twenty-first what happened ,? A. 
Why, we ,vent away then. We didn't ,vatch any 
n1ore, hut when ,Ye come hack on Septern bet eighth 

4 0 ~1:iss Griffin's ' child was born. 

13 

D01~is A. Naylor-Direct. 

Q. Did you-

The Court : When did you say you left 
him? 

The Witnes:s: January twenty-ninth. 
The Court: Well, this wa,s all after you 

left him? 
The Witness: Yes·. 
The Court: All right. 

Q. After >that did you ever watch any more? A. 
Yes, we watched in October. 

Q. vVhen in October? A. The seventeenth of 
October. 

Q. And what did you see th.at ti1ne? A. We did-
n't see hi111 co111e fron1 the house at that ti1ne, but 
we sa,v him come from the side of the house, the 
pasHage at the side of the house and go up his 
own p01~ch. 

Q. When did you •see hin1 come-was it-why 
did you watch on October seventeen when you had 
not been watching ·before that? A. Well, I did-
n't really th.ink he would haYe the nerve to go in 
th.ere after what happened. 

Q. And why did you watch on October seven-
teenth? A. Because on the ,evenings he was there 
in July the house was always , in .. darkness with the 
exception of the light in the hall and the shades 
were always drawn nigh.ts th.at we sa,v hin1 co1ne 
out of the1~e and on ,this particular night the 
shades were drawn also and the house was in dark-
ness · and we -suspected that he was there. 

Q. Well, after th'a t did you ,v:1 tch any other 
n1ght.f ., A. The twenty-fourth of Octobe1·. ·• 1-· , 

.Q. vVha1t did you 'C see then? A. We -watched 
that night and at one o'clock he came out on the 
pm·ch and saw us and went back again. They 

10 

40 
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Doris A. Naylor-Direct. 

kept looking from underneath the shade on the 
hall and! later we heard S'ounds at the rear of the 
hous;e and at twenty minutes of two he caine along 
in a rtaxi and went in t·o his own hon1e. 

Q. You saw him get out of the taxi, did you? A. , 
I did. 

l0 Q. And earlier that evening you had seen him 
where? A. He came out at one o'clock. 

Q. Fro1n -where? A. On the porch · of Miss 
Griffin's , hous ,e. 

Q. Did you s!ee her? A. She came to the door 
with hiin. They both ,saw us and went back. 

Q. While you were living with your husband, 
did he ever s,peak to you about Dorothy Griffin? 
A. Yes,; he did. 

Q. What did he say? A. He told 1ne that one 
20 could! do just exactly as they pleaS'ed with her. 

Q. Did he say anything about his relationship 
with her? A. He said that no one ever went in 
there but himself, tha •t no one ever went -with her 
but himself. 

Q. Did he give any rea-s'On? A. He told 1ne that 
no fellow would bother with her. 

Q. What did you say? A. I asked hi1n what 
the attraction was · then that he bothered with her 

30 and he said that he felt sorry for her. 

40 

Q. Has he ever said anything else to you about 
his, conduct with her or with any other girl? A. 
Why, he h'as told n1e of places he -went before he 
got 1narried. 

The Court : No. 
· The Witness: With fellows -. 

Q. Has he c01npared hin1self ,-vith anyone else? 

The Oourt: What-
Q. Has he made any ad1nission to you? 

15 

Do1·is A. Naylor-Direct. 

Mr. Worthington: I object to that, you : 
H'Onor please. 

The Court: You can ask hin1- I ,s1 thiE 
before the marriage? What he did befor( 
the nl'arriage you are as!king now? 

Mr. Boardman: No. After the marriage. 
The Court : Well, after the 1narriage is 

all right; not before. 
The Witness: vVhy, he admitted he was 

with s01neone. 
The Court : Is: that set up in the peti-

tion? 
Mr. Worthington : No. 

The Court: You specify one particular co-
respondent, don't you? 

Mr. Board1nan : Yes. 
The Court: Well, then, you 1nust stick to 

that proof except that you can introduce 
the fact that he was of loose n1orals; is that 
your idea? 

Mr. Boardman: That wa,s the idea. 
The Court: All right. You can do that. 

( To witness:) Did he say anything to you 
about running around with other w01nen? 

The Witness: Why, yes; he said he wish-
ed he was free again. 

Q. What was that? A. I-Ie said he wished he 
w·as free again so t,hat he could go around as he 
used to bef·ore he ,vas 1narried. 

Mr. Worthington: I object to that. 
_,,_,.,. · /' ·

1Mr. Boardn1an: On the point of ch~.wac-
ter, I submit that it is proper. 

10 

20 

Q. Wha.t did he say, if anything, about-I don't 4 () 
want to lead the witnes 1s; but-what else has · he 
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Doris A. Naylor-Direct. 

said in an admitting way, or in a way of compar-
ing himself with anyone else in his course of con-
duct? A. Well, when I left him, he told n1e I had 
been with son1eone else, and so had he, and when 
I picked hi111 up on that he said, oh, no, he didn't 
1nean that, he didn 't mean that. 

Q. And do you remember his ever speaking of-
.I 

his rela:tionship like that with another person? A. 
(Witness pauses.) 

Q. Have you ever forgiven him for his unfaith-
fulness? A. I have not. 

Mr. Board1nan: That is all. 
The Court: You gentlen1en have the 

same interest, of course? 
Mr. Anderson: No, your Honor, I have 

not the san1e interest. 
The Court : I say, you-
Mr. Worthington: I represent the de-

fendant, Mr. Anderson represents the in-
tervenor. I do not think our interests • are 
the sa1ne. 

The Court: All right. Go on. 

Cross-examination by JJ!Ir. Worthington: 

Q. Mrs 1. Naylor, you say you ,vere married on 
what drute? A. November second. 

Q. After your marriage, where did you say you 
lived? A. In New York. 

Q. Where diid you liv,e? A. Nun1ber 9 West 
84 th Street. 

Q. And how long did you live there? A. Well, 
,ve lived in New York-

'rhe Court: Don 't go over all that again. 
~Ir. Worthington: If your I-Ionor please, 

17 

Doris A. Naylor-Cross. 

I want to bring . out-
'rhe Oour.t : If you want to address th( 

Court, you mus:t rise. 
Mr. Worthington : Pardon 1ne. Your 

Honor please, I want to bring out the facts 
as, to the ,vitness' 1nemorv as· to these dates. ., 

The Court : It doesn ·'t seen1 to 1ne it is 
in1portant at all. She says she ·went to 
N·e,v York to live and she left hin1 on such 
and such a da·te. Your cross-examination 
should be as to w~hether or not she went and 
sa,Y these things she ,s,aid she saw. 

Q. Mrs •. Naylor, you said ,that when you were 
living in New York you diidn'it have anything to 
eat at times? A. Yes. 

Q. Was your husband working at that tiine? A. 
He was:. 

Q. Were you working? A. No, I was not. 
Q. Ho,Y 1nuch salary was he 1naking? A. Six-

ty five dollars a month. 
Q. Do you kno,v what he did with his salary? 

A. Why, he didn't always bring it all hon1e. 
Q. But he brought most of it hon1e? A. I a111 

positive~! wouldn' •t say "n1os:t of it"; he always 
owed s01nehody money; he didn't always · bring it 
all ho1ne. 

Q. Now, you said that on July seventh you 
watched Mr. Naylor's house, didn't you? A. Yes. 

Q. And Miss Griffin's house. What tin1e of the 
night were you watching? A. Eleven o'clock. 

Q. And you say you saw Mr. Naylor come out 
of th~ ·~house? A. I did. ·-·~· , 

Q. Wa ,s it dark at that tiine? A. At that tiine 
the fan1ily wa·s on the por ch and the house was 
dark. 

10 

20 

40 
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Q. Huw do you kno-w it was Mr. Naylor? A. 
Well, I certainly kno-w him. 

Q. How far away were you? A. Not s,o very 
far. vVe were s·tanding on Greenwood Avenue op-
pos,ite Grov ·e Place, and there is-a lamp post on the 
corner of Grove Place and a light shines right 

10 on that por~ch. I was , not 1nistaken. 
Q. About how far a,vay would you say you were 

fro1n the house? A. I can't exactly say just how 
1nany feet, but, we will say fr01n the back of that 
roo1n to here. 

Q. And when was : the next night you say you 
watched the hous:e? A. July eighth. 

Q. And it was dark that night? A. It ·was. 
Q. Mrs. N aylo~, do you know how 1nany 

daughters there are in the Griffin fainily? .A ... 
2 0 Yes1; three. 

Q. Then, at the distance thait you were standing, 
it might have been any one of the daughters that 
came to the door as tesrtified? A. No. 

Q. It 111ight have been Mrs ,. Griffin? A. No; I 
was , not n1istaken. I · could 1 see her distinctly fr0111 
where we stood and I -was, not mistaken. 

Q. When was. the next day that you claiin you 
watched ,? A. July seventeenth. 

3o Q. And when was the next day? A. July twen-
ty-first. 

Q. IIow do you 'happen to remen1ber these 
elates so well? A. Because every night I came 
horne I wrote these dates · all do,vn so that I ,vould 
have it. 

Q. And you have 1nemorized these dates? A. I 
re1ne1nbered them. 

Q. Is there any other-is there any other way 
by which you remember them? Do you ren1en1be.r 

40 the1n as being ~o many days, after the fourth of 

• 
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July or- A. No. I wrote 111y dates down each 
night when I would . c0111e in after seeing hiin come 
out of there. I wrote 111y dates down and kept 
them all. 

Q. When wa,s the next time you watched the 
house? A. October twenty-fourth-October sev-
enteenth and then October twenty-fourth. 

Q. And October seventeenth you testified you 
saw Mr. Naylor c01ne out of the house at one 
o'clock? A. Yes. 

Q. And come back? A. No. That was October 
twenty-fourth. October seventeenth his 1nother 
called hi111 or-rather, no-I have made a 1nistake 
there. October seventeenth we saw him con1e fron1 
the s,ide of Mis,s Griffin's house. We didn't see 
hi111 come out. We s~:w hi1n con1e from the •side of 
Miss Gri:ffi.n's house. October twenty-fourth ,Ye 
saw him come out. 

Gross-examination by Jl1r. Anderson: 

Q. Now, Mrs. Naylor, on July seventh when you 
· firs•t watched hiin- A. Yes. 

Q. _ :what was it that aroused your sus1picions 
first? A. Well, we saw Dorothy' •s· condition. 

Q. And why did you connect that with hin1? A. 
Becaus-e earlier in the spring and in the sununer 
he was on their porch a great many evenings ,vith 
Dorothy. 

Q. And who else was on the porch on those oc-
casions-? A. The resit of the faini]y on so1ne occa-
sions :. 

.. Q . . And then on July seventh when you first . . ,. ·~· , 

watched, you were .standing as far away a·s the _ 
],ength of this , roon1, is: that right? A. Yes. 

Q. And then it was about eleYen o'clock at 40 
night? A. It ,vasi. 
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Q. How dark was it thart night? A. Why, there 
is, a la1np post right there on the corner that throws 
Jight over on the porch. 

Q. How light would that n1ake it? A. Well, 
that -would make it light enough for anyone-for 
a person 1to know who they arie seeing. 

10 Q. To identify then1? A. It does ,. 
Q. And you identified hi1n without any ques-

tion? A. I did. 
Q. And who else did you identify without any 

question on that occasion? A. Dorothy. 
Q. And was there anybodry else that can1e out 

there? A. There wa ,s not. 
Q. And the light wa.s burning in the hall at that 

tin1e? A. It was. 
Q. And there ,vas a light ins 1ide the house? A. 

20 The house was in darlmess. 
Q. Except for the hall? A. Except for th e h:t ll. 
Q. The light from the hall ,vas s,till lit? A. It 

-was,. 
Q. Downstairs-and that is the only light? A. 

Yes. 
Q. And when he can1e out in what direction did 

he go? A. He went to his own ho1ne. 
Q. Where, which door? A. The front door, of 

30 course. 
Q. 'l'he front door of his own home. A. Yes. 
Q. So that he can1e out of ,the front door of that 

house and went into the front door of his own 
ho1ne? A. He did. 

Q. On July eighth wha.t kind of night -was, that, 
that you were ,vatching? A. Well, the sian1e kind 
of a night. 

Q. Clear? A. Yes, sir. 
Q. And what was the situation with respect to 

4 0 the darkness ,? A. The house was all in darkness 
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with the exception of the hall light. 
Q. The hall light . again ,was the only thing that 

was ' lit? A. Yes. 
Q. And was: anybody e1's·e h01ne? A. No one 

was : on the porch. 
Q·. You don't know whether anybody was inside 

or not? A. Well, I don't suppose the whole fami-
ly wais, sitting in the dark. 

Q. Well, you don't know that they weTe not 
there, do you? A. No. 

Q. And on July seventeenth on that occasion 
there was a light in the hall? A. There was ,. 

Q. Was there a light in any other part of the 
house? A. No; there was not. 

Q. And you said there was a light upstairs, did-
n't you, on that occasion, July seventeenth? A. 
Yes; in what I supposed to be a bedroom. 

Q. In what you supposed to be a bedroo1n? A. 
Yes,. 

Q. Whose bedro01n is, that supposed to be? 

The Court: Well, that is, not important. 
She doesn't know. 

Mr. Anderson: Well, she has testified to 
it, your Honor. 

'rhe Court: She says that there was a 
light in the bedroom up there and she sup-
posed it was somebod,y's1, but-( interrupt-
ed) 

( 

Mr. Anderson: On direct she testified it 
was Dorothy's , bedroom. 

The Court : W elil, s'he doesn't kno,v. She 
·«,,- · ~says she doesn't. ( To witness ,) Po •,1-you 

know whether ··it ·was Dorothy's bedroo1n or -
not? 

JO 

40 
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The Witnes,s: I couldn't s'ay ,vhether it 
was Dorothy's: bedro01n. 

The Court : Well, that i,s• the end of that. 

Q·. Aside fron1 those two lights, on July seven-
teenth, you didn't see any other light. A. No; I 

10 did not. 
Q. And is the kitchen on the s1ide of the house 

that you were on or is it on the opposite side? 

Mr. Boardman: The Griffin house? 
Mr. Ander8on: The Griffin house. 

A. Why, I beHeve it is· on the side of the house we 
were on. I imagine so. 

Q. Y.ou don't know? A. No ; I do not. 

20 Mr. Board1nan: Your J;Ionor please, I 

30 

40 

think it would be well to learn, first, 
·whether ,she isr acquainted with the inside 
of the Griffin house. 

The Court: Yes, it would be better. ( To 
,viitnes,s:) Have y,ou ever been in the Grif-
fin house? 

The Witness: No; I have not. 
The Court: That is the end of that. 

Q. No-w, on all of these occasions you say it 
was about eleven or ,eleven thirty that Mr. Naylor 
cmne out? A. Yes. 

Q. And on October seventeenth you say that 
you didn't thinJc he would have the nerve to go in. 
What did you 1nean by that? A. Well, after Doro-
thy's child was r born I certainly didn't think he 
would have ,the nerve to go in there, especially if 
he thought I -was watching hiln. 

Q. You didn't kno,v she had a child born, did 
you? A. I did. 
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Q. Ho-w did · you know? A. From things we sa, , 
on the line. 

Q. You suspected it from things , y,ou saw on th< 
line? A. I did. 

Q. You what? A. I suspected it from thing~ 
we saw on the line. 

Q. But that is all. A. That isr not all. 
Q. What else was: there? A. Why, I ca1ne to 

see Mr. Boardtn10n and he had the records, hunted 
up, the bir:th certificate, so that I lmew there was 
a child born. 

Q. And you were ,satis ,fied of that? A. I was. 
Q. And ·you were also s,atis:fied it was Mr. Nay-

lor that was , the father, weren't you? A. Yes., I 
was.. 

Q. And why were you 'Satisfied of that? A. Be-
caruse if he was not guilty he never would have gone 
over to see a girl i,n that condition as often as he 
did and especially with the house in darkness ,. 

Q. He always usred the front door, didn't he? A. 
He did. 

Q. N o'\v, you say, that on the occasion of Octo-
ber seventeenth he ca1ne out of the s,ide of the 
house. A. Yes,. 

Q. Which side, the side you w,ere on? A. Yes. 
Q. And .. was there a door on that side? A. Well, 

I don't really know. He ca1ne-appeared to con1e 
from the pas ,sageway bebveen the bYo houses, the 
Naylor house and the Griffin house. 

Q. So that on that occasion you 
whether he was 1 in the house or not. 
not. 

don't lmo" r 
A. No, I do 

. '"'Q .. N.'o,v, on October twenty-foUl '"th you s,ay~·you 
heard sounds at the .rear of the house? A. No. 

Q. Dorothy's house. A. Why, he caine out on 
the front porch first, October twenty-fourth, and 

10 
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saw us and: went in again and they watched under 
the shade on ,the hall door and then later we heard 
s,ounds . in the back of the house. 

Q. Then there were lights in the hous 1e that 
night? A. There were not any lights • in the hous,e 
except the hall light. 

Q. Except the hall light? A. Yes. 
Q. What shade were they looking out of? A. 

The shade on the hall door, the front door. 
Q. It was. on that occasion he canre-you say 

h~ went around to the rear of the house? A. I 
believe he 1nust have come out of the rear of the 
house. vVe heard sounds back there. 

Q. You didn't see him? A. He came up in a 
taxi at tw;enty n1inutes to two. 

Q. You didn't see Mr. Naylor c01ne out of the 
house? A. We saw hj1n s,tep out on the front 
porch at one o'clock and he ·went back again, so 
he n1ust have gone out the back to c01ne hon1e-to 
come around in a taxi. 

Q. But the n1an that came out on the porch you 
are sur·e was he? A. Positive. 

Q. Although you never saw him con1,e out? A. 
I saw him come out on the front porch. 

Q. You never sa-w hin1 come out of the hous ,e 
other than on the front porch? A. No. I saw 
hin1 ,s,tep out on the front porch. 

Mr. Anderson: That is all. 
The Court: That is, all. Have you got 

this birth certi:fica te? 
Mr. Boardn1an: Yes, sir. I would like 

to offer that at this tiine. 
(Birth certificate 1narked Exhibit P-2.) 
The Court: Let me s€e it. Go on, Mr. 

Boardman. 
Mr. Board1nan: Robert Monnemacher. 
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ROBERT JVIONNEMAOI-IER, sworn for the pe 
titioner. 

Direct-examination by Mr. BoardrY_1;an: 

Q. Mr. Monne1nacher, where do you live? A. 
48 North 19th Street, East Orange, New Jersey. 

Q. Ho-w long have you lived there? A. All 1ny 
life. 

Q. I-low long? A. All my life, eighteen years:. 
Q. Do you know Pred Naylor, the defendant in 

this cas 1e? A. I do. 
Q. vVhere does he live? A. 3 Grove Place. 
Q,. Do you know how long he has lived there? 

A. I don't know exactly. He · has been there quite 
awhile. 

Q. How many years? A. Well, ever since I 
have known hi1n, about ten years or 1nore. 

Q. And how long have you kno"'lvn hin1? A. 
About s,ix or sieven years, I would say. 

Q. Do you know hjs reputation in the neighbor-
hood? 

Mr. Anderson : Your Honor please, I ob-
ject to that. Gene1'1al reputation in a suit 
brought for divorce is· not proper-on the 
ground of adultery. I think that is, well 
held. 

Mr. Board ·man: Well, if your Honor 
please, I ·want to limit n1y question: Do you 
know his reputa ,tion for chas ·tity or for his 
r,elation with won1en and girls? 

Mr. Anderson: It is exactly the same. 
The Court: I will sustain the objection. 

~.N · :· You n1ust · prove this , specific act of ·-adul-
tery. I have '·no papers ,. You haven 't given 
1ne any papers, bU:t I assume your all ega-
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tion is confined to adultery with ,thiR 
w0111an, Dorothy? 

Mr. Boardman : Y es1, sir. 
The Court: Then you n1ust prove it. 
Mr. Board111an: The papers are here. 
The Court: All right. 

Q. Do you kno-,v this Dorothy Griffin? A. I 
do. 

Q. Do you know of any peculiar condition that 
arose in the su111111er of 1925? A. I did. 

Q. Did you have any conversation with Fred 
Navlor about it or did you hear hin1 talk about it? ' 
A. I heard him talk about it once. 

The Court : What did he say? 
The Witness: I was in front of Sava-

cool' ,s Rrtore at 95 Green,vood Avenue, and 
he came over one night after supper and 
told us that Dorothy Griffin had a baby and 
that the father ·was-the father ·was a n1ar-
ried 111an named Smith. 

Q. Did Fred Ray anything 111ore about it? A. 
He did not. 

Q. vVho were present? A. Mr. Savacool, his 
son Millard Savacool and Willian1 L. Rowe. ' 
Cross-examination by ]fr. Anderson: 

The Court: That doesn't prove anything. 
·The bfrth certificate thRt you have intro-
duced shows that this won1an had an ille-
gitin1ate child. 

Mr. Boardn1an: Yes. 
'rhe Court: The father is unlu1own. Now, 

all you have proved by this witness fa, that 
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the defendant ,said that the father ,vas Mr. 
Smith. I don't think it is necessary to 
cross-exainine on that. That is all. 

Mr. Board111an : Well, I recognize that 
this testiinony, like that of s01ne other ,vit-
nesses that I have here, is either hostile, or, 
at leas •t, very weak, but this, at any rate, 
indic31tes1 Fred N aylor'.s knowledge and in-
terest in the matter. 

The Court: Well, it s,eems quite clear to 
111e- Of course, it has al~eady been proven 
that this won1an is innnoral, there is no 
doubt about that, because she has had an 
illegitimate child, but, unfortunately, you 
have got to prove that this 1nan ·was the 
father to sustain your case. 

Mr. Board111an: I appreciate that. That 
is all. MiR1S• M·cLaughlin. 

LILLY McLAUGHLIN, R,vorn for the petition-
er. 

l)irect-examinatiori by Mr. Boardman: 

JO 

Q. Miss McLaughlin, ,Yhere do you live? A. 07 ;-3o 
Greenwood AYenue, East 01·ange. 

Q. And are you relat ,ed to the petitioner? A. 
What is, that? 

Q. Are you related to the petitioner? A. Yes, 
sir. I an1 her aunt. 

Q. You knew of her n1arriage, did you? A. 
\Y.,hat-is- that? ·,1-· • 

Q. You kne,v of her 1na.rTiage? A. Yes; I did .. 
Q. To Fred Naylor, the defendant? A. Yes. 
Q. Have you ever seen her in N e,Y York? A. 4 O 

Yes; I did. 
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Q. And found her living there ·with her hus-
band? A. Yes. 

Q. As husband and wife. And how 1nany ti1nes 
did you visit her there? A. Three tilnes. 

Q. And when did she c01ne fr01n New York, if 
you know? A. Well, it ,vas about Dece1nber thir-

l0 teenth. 
Q. And where did she con1e to? A. To 1ny 

ho1ne, 97 Green-wood Avenue. 
Q. Eaist Orang~e, N e·w Jersey? A. Ea st Orange, 

N e,v Jersey. 
Q. And she has been living with you since that 

time? A. Ever since. 

Mr. Anderson: What is the answer? 
The Witness: She ha8- been Jiving with 

20 n1e eyer since. 

30 

Q. In the su1nn1er of 1925 did y,ou see Dorothy 
Griffin? You know Dorothy Griffin? A. I do. 

Q. Didi you hea1· or notice anything unusual 
about her? A. Why, yes. 

The Court : You need not prove the •birth 
of the child. We have establis ,hed it by the 

Mr. Boardman: I was just leading up. 

Q. When you did, " -.iJra t did you d•o afte ·r that? 
A. Why, we watched-well, that evening I sat on 
the porch, you knp~v, and I saw·-do you mean 
that? 

Q. Y,es. And when? A. I sa ,v-
Q. When did you first ,vatch? A. On the 

seventh of July. 
Q. What did you see at that time? A. Why, I 

4 0 sa,v the Griffin house was dark and I saw Fred-
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erick Naylor and Dorothy CO'lne out on the porch, 
and then Frederick ·was on his , own porch and they 
both put their hands out and they seemed as 
though they were trying to catch each other acros ,s 
the ,ends r of the porch to pull each other back and 
forth, but I don't believe they could reach. It 
,va:s just about four feet apart. 10 

Q. Is there a railing around each porch? A. 
There is, a railing at the end of each porch. 

Q. And :the fronts of the houses are even with 
each other, are they? A. Yes. 

Q. And the porches even with each other? A. 
Yes·. 

Q. What else, if anything did you see on the 
seventh of July,? A. Well, I guess that was about 
all that I sa,v then1 come out and just take hold 
of their hands and pull back and forth as I said 20 
they did-reached their hands out. 

Q. Before this, do you remen1ber anything that 
happened about the end of June, the last days in 
June what did you see that had any bearing on 
this? A. Why, on the bYenty-ninth of June I saw 
Dorothy Griffin cross the school yard. 

Q. Where ·were you? A. I was on 1ny own porch 
right opposite ,the school yard. 

Q. Yes•. The school is- A. Is right- 30 
Q. -on ,vhat street? A. On Greenwood Ave-

nue right opposite my home. 
Q. On the corner of Greenwood Avenue- A. 

Yes,; and Williains Street. 
Q. And is William Street the next street to 

Grove Avenue? A. To Grove P]ace. 
Q:. To· Grove Place, and Grove Place runs · fporn 

what street? A. Fro111 Greenwood Avenue up to · 
Grove · Street. It runs the · san1e as William. 

Q. And y,ou on your porch-,vhich ,side of 4 0 
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Green,vood Avenue is your house? A. Why, it is 
on the west side. 

Q. r_rhe school is on the ,eas,t side? A. East 
side. 

Q. And what did you see at that tiine? A. 
Why, I s,aw Dorothy Griffin cross , the •school yard 

10 about eight o'clock; she ·went across toward Nine-
teenth Street, and I was still sitting on the porch 
about . eleven o'clock when she came back again 
and she went over to her own home. 

Q. And what did you notice? A. Well, I no-
ticed that she ·was in a fainily ·way. 

The Court : Well, you need not go over 
that. 

Q. "\Vell, who was with you or near you at that 
20 tin1e? A. Why, 1ny niece, Doris , Nay,lor, was , ,vith 

Ille. 
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Q. And anyone else? A. And Mrs. Sa vacool 
·was on the porch next door. 

Q. Hers is1 also on Greenwood Avenue? A. 
Yes; it is, right next door. 

The Court : When did you see, if you did 
see, Dorothy with this defendant? When 
,vas the . first tin1e you saw then1 togethe1·, 
after the incident you have testified to? 

The Witness: Oh, on the seventh of July. 
The Court: vVell, you told us about that. 
rrhe Witnes ,s,: Yes:. ~rhen on the eighth 

of July, the Griffin house ,Yas1 in darkness, 
except the light in the hall and I saw Doro-
thy Griffin and Fred Naylor cmne out and 
Frederick went into his own hon1e. 

The Court : What tiine was that? 
The Witness: That was about eleven :fif-

teen. 
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The Court: Yes. You saw then1 botl 
c01ne out of 1the house and , Naylor went in 
to his own house. 

The Witness: Into his : own home, ano 
Dorothy went and stood in the dark a littlE 
While and then she went into her own home. 

The Court: Yes. Now, when ·was the 10 
next tiine you saw them? 

The Witness ,: Well, on the seventeenth 
of JuJy. 

The Court: Well, what happened then? 
What did you see :then? 

The Witness :: Well, that tin1e it was 
about eleven o'clock and Mrs. Naylm· ca1ne 
to her front door. There was ' a screen on 
it and-

Q. You mean, ~frs.. Naylor, the 1nother? A. 
Fred's mother and I heard her call Frederick and 
we waited fully half an hour. I guess it w,as, half 
past eleven ,vhen Frederick ca1ne out of the Grif-
fin honi,e and he went into his own ho1ne. And 
then we heard voices upstairs 1, and it sounded as 
if his mother ,vas scolding, the way her voice, 
,sounded, and then his father, we heard his voice, 
and then we saw Frederick in his own bedroon1. 
There is a window at the side and one at the back 
and we s,a,v hin1 at the side, looking at the mirror 
and he had his hands up to his : face. 

Q. "\,Vhen did you next see then1? A. On the 
twenty-first of July he came out of the Griffin 
home and he .s'aw my niece and I ·watching 

he· \vent into his o-wn ho1ne and he· stood ~·be-
hind the screen dooi• and he was watching us ,. · 
We could see the light of his cigarette in the dark-
ness , and ,then he ,va]ke _d-,ve ,--valked down Green-

20 
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·wood Avenue and just as we can1e back again and 
·wa's cros ,sing Grove Place, we sa-w his n1other com-
ing fron1 Grove Street and she had John Crowell 
with her, her son-in -1,aw. 

Q. She was con1ing from GroYe Street on what 
s,tr.eet? A. On Grove Place, coming to-ward he1· 
own ho1ne, and ·when she siaw my niece and I cross-
ing Grove Place at Greenwood Avenue she stopped 
and she just caught John Pov{eU by the ar111 just 
like that, as if she ·was surprised, you know, see? 
So, and then when she can1e up to the porch she 
said, "Oh, Frederick, were you waiting for 1ne?" 

Q. And ·what, if anything, did you see or hear 
after that, that night? A. Well, we didn't see 
anything after that until-it ,vas~because I went 
away on n1y vacation for the n1onth of August, 
and I think :B.,rederick went aw,ay the latter part 
of July, and I went away for the month of August 
and I came back on the seventh of Septe1nber, and 
then on the eighth of September, I believe, Doro-
thy's baby ,vas born, and ,then I didn't- . I didn't 
·watch them any more until the seventeenth of Oc-
tober. 

Q. And why did you watch then? A. Well, 
just a,s my niece has said, ·we didn't think that he 

30 ·would go in there after what happened-afraid he 
"~ould be suspected. 

40 

The Court : What did you see on the 
seven teen th? 

The Witness: Why, on the s-eventeenth I 
saw hin1 come through the passage,vay from 
Griffin's hon1e and he w-ent up on his . own 
porch and ' went in the house. 

Q. vVhat later day did you see anything? A. 
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On the twenty-fou _rth of October I saw hin1 com( 
out the front door and they must have seen us· and 
he jumped ba.ck again and went into the house . 
He had on a gray overcoat and a black derby, and 
we waited and saw them look-Dorothy and Fred-
erick look under the shade on the hall door front ' door, and we waited quite a while and then we 
heard a noise in the back a:s: if there was a door 
and voices -, and then, about twenty minutes of two, 
an Orange taxi drove up to the door and Frederick 
got out. He had a gray overcoat and a black der-
by on and 'he got out and went into his · own ho1ne. 

The Court: Well, is that all? 
'rhe Witness ·: That is all I know. 
Mr. Board1nan: All right. 

Gross-examination by .1lfr. Worthington: 

Q. Mis,s McLaughlin, could ;y,ou see the Naylor 
house from your porch, the porch of your house? 
A. No. Not fr-0111 n1y porch, but I stood on Green-
wood Avenue right opposite Grove Place. 

Q. And could you see the porch? A. I could. 
Q. Of both houses? A. I could see both houses -. 
Q. Could they see you? A. Why, certainly they 

could S'ee n1e. Therie w,a-s a large tree there . vVe 
t,ried to stand behind that tree, but they could see 
us if they looked. 

Q. Y,ou said that on the seventeenth you sa,Y 
Mr. Naylor, the defendant, con1e out of the alley. 
Do you know that he "\Vas1 in the house on that 

_ ~xen_ing, on the . seventeenth day of . October he 
' ' •·,·y • 

cam ·e out of the G:rj_ffin alley way? A. I couldn't 
say whether he was in the house, but he can1e out 
and he went up on his own porch and went in the 
house, but he always ca_rne out-. when he did c01i1e 
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out, he always -ca1ne out so fast, h:e would rush up 
1 
the ,stoop and 'S'tun1ble s,ometinies on the steps, he 
·was, going so fast. 

Q. On October twenty-fourth you have testified 
that he came out on the porch and went back. A. 
I have. 

10 Q. And then you saw him and Dorothy Griffin 
looking under the shade? A. Yes·, sir. 

Q. Ho,v 1nuch of a space between the botton1 of 
the ,vindo-w and the opening dd.d' they leave? A. 
Why, I guess there was ,a s-pac,e about that big un-
der the shade and they would rai 'se it anrl peak 
under. 

Q. How far away we1~e you? 

Mr. Anderson: Well, ~'tha•t big" about 
20 eight inches, ,vould you say? 

The Witnes 1s' : Let mie see. 
l\tir. Anderson: ( Indicating eight inches.) 
Mr. Boardn1an: All right. 

Q. Could you see their faces t fron1 where you 
were standing? A. I could, because there was a 
light in the hall. 

Q. The light -was. in back of the1n? A. In back 
of the1n, yes, and a la1np pos,t ,:vas. on the corner , 

3 0 by the porch, yies. 
Q. You are positive you saw both of their faces 

looking out through- A. I am. 
Q. -through-underneath the curtain? A. 

Yes. 
(,J. You testified that you went to New York to 

call on your nieoe on three occasions? A. Yes', 
s,1r. 

Q. Is tha,t right? A. That is right. 
Q. They w1erie living 1n a furnished ro,0111? A. 

4 0 Furnished room. 
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Q. Did you approve of this marriage when it 
took place? 

The Court: "\Vhat is that? 

A. Why, oertainly. 

l\Ir. Worthington: I asked whether she 
approved of this marriage when it took 
plaoe. 

The Witnes ,s: Approved of it? 
The Court : No. Do, not answer it. 

Q. Miss McLaughlin, did your niece inf orn1 you 
that she was going to get 1narried? A. She did 
not. 

Q. When did the marriage take place? A. She 
didn't inf or1n 1ne that she ,Ya 'S' going to get mar-
ried. 

Q. She went to New York without your con-
sient? A. She went to Ne,v York without my con-
sent. Fr ,ederick said he was 1 going to take her 
to a dance .to the W01nen's Club, I believe it was. 

Mr. Worthington : That is all. 

Cross-examination by Mr. Anderson: 

Q. Miss McLaughlin-

The Court: I do not see, lVIr. Anderson, 
why your inte~est is antagonis.tic to the de-
fendant at all. You are both trying to 
prove that he was not the father of this 
child . 

.. ,,,;- · ,. · Mr. Anderson: No; I am not - inter.~sted 
in that-Yes; •yes1 ; that is~ 

The Court: Well, then, your interests 

JO 
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Mr. Anderson : Well, mine goes, even fur-
ther than that. 

The Court: I do no.t see how it can go 
any further. I will allow you to cross . e 
a1nine this , 1vitnes,s, and after this ,, either 
one or the other must cross-examine for 
both. 

Q. Miss McLaughlin, do you know how long the 
Griffins and Naylors , have lived next door to each 
other a:si next door neighbo~s? A. Well, I really 
do not, but I believe Frederick has. lived there the 
best part of his , life. 

Q. How long have you li,·ed in that neighbor-
hood? A. Four years. 

Q. And s1ince you have Ii ved there they have 
lived next to each other continuously? A. Yes, 
s-rr. 

Q. Do you know whether or not they visited 
each other prior to ·the marriage of your daughter? 
A. She is my niece. 

Q. Or, your niece. A. Why, yes, sir. 
Q. They did, did ' they not? A. They did. 
Q. And after his : marriage to your niece, he dis-

continued going over there, didn't he? A. Well, 
I don't know whether he did or not. 

Q. You really don't kno1v whether he diid or 
not? A. No; but I saw him on the porch early in 
June. 

Q. Now, on the first occasion tha ,t you s,aw the1n 
reaching acros 1s the porches, trying to reach each 
other's hands, did you consider that as 1 indiscrete 
for a married man? 

By the Court: 

Q. It doesn't make .any difference, it calls ' for 
a conclusion. A. Why, no. 
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Q. There was. no fault you had to find · with the 
conduct of either · party? A. No. But I only 
wanted to prove that he was in .the Griffin ho1ne 
and that i,s what I saw when he came out. 

Q. And on any of these occas ,ions did you see 
anything that you did feel was indiscrete? A. No. 

The Court : Don'•t you think it is , s1ight-
ly indiscreet to leave an unmarried 
won1an's house at two o'clock in the morn-
ing? 

Mr. Anders.on: Certainly it would be, 
your Honor, if the fa1nily was ' not hon1e, 
but there is ; no such fact been proved here. 

The Oourt: All right. 
The Witnes ,s: The house was in dark-

ness, as if the fan1ily had retired. 

Q. And this conversation on October seven-
teenth between the 1nother and Mr. Naylor, where 
did that take place? A. October ,seventeenth? 

The Court : Yes. 
Mr. Boardman: That is, not the date. 

Q. When was the date of ,that conversa.tion? A. 
That was , July, 1vasn't it? No, no, that was : July 
bventy-first. 

Q. July the twenty-first? A. Yes, I believe. 
Q. And what was that conversation-wen, 

1vhere were you when that conversation was , held? 
A. Why, I was right on the corner of G1~eenwood 
Avenue and Grove Place crossing and I just reach-
ed the other s,ide . when she reached her own door 

,i)- • . ., .. ". -
and she said 1 to Frfderick, "Oh, are you 1va1ting 
for 1ne?" 

Q. And you were vis,ihle right there at that 
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tin1e, ,veren't you? A. Yesi; s:he saw us; she saw 
us and she can1e down the block with John Crow-
ell? 

Q. And you s,aw her? A. I did. 
Q. And did you speak? A. Why, no, I didn't 

speak to her. 

10 Q. Did you eYer speak to her? A. I did. 
Q. And when had you spoken to her last? A. 

Well, now, I really don't reme1nber when I spoke 
to her las.t. It is son1e tiine since I have spoken 
to Mrsi.-(interrupted) 

Q. Did you visit the Naylor h01ne when your 
niece ,vas 1nar•ried to Mr. Naylor and living with 
him? A. I -was, not a visitor at the ho1ne, but I 
went over the evening that she suspected that he 
had somebody in the house and 1 I went over and 

20 I told ~Irs ·. Naylor and :M:r. Naylor how he had 
been treating her. 

Q. That is, as· to what you thought was · his un-
fair conduct towards his wife; is, that it? A. Yes,. 

Q. And what did they say? A. Well , I don't 
just ren1ember the conversation we· had at the 
time, but I do reme1nber Mrs. Naylor saying to 
F ,rederick, "Oh, ho,v could you, Frederick?" And 
he hung his head. 

3o Q. And did you speak to the Naylors after that? 
A. Well, I think I have srpoken to Mrs ·. Naylor in 
the grocery store. 

Q. W·hen you were sleuthing around · the resi-
dence, did you ever run into the1n on any other 
occasion? A. No; I don't think I did. 

Q. Do you know whether or not they were pres-
ent on any of these dates that you have 1nention-
ed? A. Who, the Nay]ors? 

Q. The Naylors 1• A. Pres 1ent where, in the 
4 0 Griffi_n home? 
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Q. In the Griffin home or in their own hon1e 
A. I don't know, but I shouldn't-I wouldn'1 
think they could be, when the house was in dark 
ness ,. 

Q. Were there any people on the street while 
you were on the opposite side of the street? A. I 
didn't see anybody on the sitreet, but I savv Mrs ·. 
Lewis in the ,vindow on the corner house, nun1ber 
2 Grove Place. 

Q. And you don't ren1en1ber seeing anyone on 
the street corner or in front of the Naylor or Grif-
fin home other than the parties: you testified to ; 
Ls that right? A. I don't re1ne1nber. 

Q. No one else? A. Well, I don't re1ne1n ber. 
Q. Now, on these occasions-on these occasions 

you heard the description of the weather condi-
tions which was given by your niece. Do you re-
me1nber -whether tha.t was ' correct? A. vVell, I 
think it was correct. 

Q. And every night it was a da1·k night? A. No, 
it was not a dark night. 

Q. What was the condition of the night? A. 
Why, as she said ', the light on the corner lit up 
the block-lit up the corner right there and would 
show up the hvo porches. 

Q. That is, the night was d1ark but the porch 
wrus lit? A. No; it was not a real dark night; it 
was not so dark ,that I couldn 't see. 

Q. So, if there had been anyone els.e on the 
street, you -would ha Ye seen the1n, wouldn't you? 
A. Naturally. 

Q. You don't reme1nl)er seeing anybody? A. 
...... ,11- • , . . . • ,. 1' ' 

No ·; I do not. 
Q. N o,v, on theS1e0 occasions, how long did you 

stav out in front of the · houses there ,vith your 
nie~e? A. Well, I generally went out around ten 
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or half pas !t ten and I waited until I saw them and 
the la •Sit nigh.rt we saw then1 I stayed out until t1Yen-
ty n1inutes to ,two. 

Q. How many occasions were you out there that 
. you did not ,s,ee the1n? A. Well, I really can't tell 

you ho-w many times. 
J O Q. Well, they 1vere innumerable, were they not? 

A. No; they were not ·so n1any when we were out 
that I did not s,ee them. 

Q. Would you say there were a dozen? A. 
No ; I don't think so. I couldn't tell you exactly. 

Q. There -were quite a few though, weren't 
there? A. No; not quite a few. 

Q. Well, ho-w n1any? A. Well, I guess about 
four or five times that I didn't S'ee the1n. 

Q. That is' all you re1nember being out there 
"0 '" w'hen ~Tou did · not see one -or the other? A. 
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Yes. 
Q. So there 1vere jus ,t as n1any tin1es that you 

were out that you did not see them as there were 
that you did? A. Yes; when I would see the 
shades , all drawn down on the house and just the 
light in the hall, then we ,thought, "\Yell, that would 
be a good night to watch ; we suspected tha.t he 
was there. 

Q. And who else. lived 1vith you, 1\Iiss McLaugh-
lin? A. My sis!ter. 

Q. Yes-. Ts s1he in court? A. She is not. 
Q. Did she ever do any of this detective "'lvork? 

A. She did not. 
Q. Why didn't she? 

The Court: Don't answer that question. 
Mr. Anderson: That is all. 

( Short recess. ) 

, 
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Mr. Boardman: Before we go any fur 
ther, I 1vould like to have a correction madE 
in the n1a-tter of dates. I will recall the pe· 
titioner to asik her the year in which these 
"\Va tchin gs occurred. 

DORIS NAYLOR, recalled. 

Direct-examination by Mr. Boardman: 

Q. What year 1vas it in which you "'lvatched with 
your aunt? A. · 1926. 

Q. And all theHe dates in _July and October are 
of that year? A. Are of 1926. 

10 

The Cour ,t: All right. Anything fur- 20 
ther? 

Mr. -Boardman: Mrs. Lewis, take the 
stand. 

BERTHA M. LEvVIS, 8"\YOI"n for petitioner. 

Direct-examination by Jl!lr. Boardman: 

Q. Mrs. Lewis, where do you live? A. 131 
Green1vood Avenue, East Orange. 

Q. And where did you live in the sun1n1e1· of 
1926? A. 2 Grove Place, East Orange. 

Q. While you lived there did you ever see Mrs. 
Naylor and Miss McLaughlin? A. I did. 

Q. In the late evening? A. I did ·. 
Q. __ Can you tel_l •about what tin1es, what dates? 

,1' ,•r . . . •,·•f1• 

A. · I couldn't say in regard to the date. It was · , _ 
late in the evening and I couldn't say about the 

. date, because I was not interested. 
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The Oourt: About when? 
The Witness: I couldn't s,ay about the 

date. It was late in the evening. 
The Court : Was it in the sun1n1er? 
The Witness 1 : Yes. 
The Court: All right. 

Q. Your house was on the corner, wasn't it? A. 
It was at that ·time. 

Q. Yes, I mean a.t that ti1ne. And is, there a 
street light there? A. Yes,. There -was. 

The Court: What did you see? 
The Witnes:s : Well, nothing, only Mrs. 

Naylor, Jr., iand her aunt standing on the 
corner, but it meant nothing to n1e. 

The Court: Is, that all? 
Mr. Boardman: That is all. 
The Court : Well, that is· all. 

Gross-examination by Mr. Anderson: 

Q. Mrs. Lewis ·-

The Cour ,t : Why, there is not any cross 
examination on that. 

Mr. Anders ,on: I just wanted to bring 
out ·what kind of light it ·was. 

Q. What kind of light was , that? A. I belieYe 
it is. a gas street light. 

Mr. Anderson : That is1 all. 
The Court: That is all. 
Mr. Boardn1an: Your Honor please, 

these witness-es are naturally hostile, but I 
have called Mrs. Griffin, the n1other of 
Dorothy Griffin. 
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The Court: All right. 

JE ·NNIE GRIFFIN, sworn for the petitioner. 

Direct-examination by ]fr. Boardman: 

Q. Where do you live, Mrs. Griffin? A. 5 Grove 
Pl'ace, East Orange. 

Q. And how long have you lived there? A. 
About eleven years. 

Q. What family lived next door? A. Mrs. :Nay-
lor. 

Q. To the ea,st? A. Mr. Naylqr, Mrs. Naylor 
and Frederick. 

Q. Who are there in the Naylor family living 
next door? A. Mr. and Mrs. Naylor and Freder-
ick Naylor. 

Q. And who are there in your family? A. I 
and my husband and Dorothy and · Elizabeth and 
Jane. 

Q. Now, you knew Dorothy's •C;ondition in the 
su1n1ner of 1926, didn't you? A. Yes. 

Q. Did you call a physicia11? A. At the time. 
Q. About what month? A. Septen1ber. 
Q. Well, ·wasn't there-no phys ,ician until Sep-

te1nber? Didn't you have . any physician before 
then? A. No. 

Q. What did Dorothy say as. to the father of the 
child? 

Mr. Ander ·son: I object to that. 
'l1he Court: No, I will allo"'\Y it. 

·Q-. It 'incrilninates no one in this cas:e. It .,is , a 
party outside of this action entirel~-. 

10 
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The Court : You -will have to answer. 
Mr. Anders,on: Your Honor please, per-

haps the party testifying would incrilnin -
ate not only herself but another party, and 
I think that under th.e cases · it has , been 
held that where testimony will incrin1in-
a te-- (interrupted) . 

The Court: It ·wouldn't incriminate this 
vv01nan. 

Mr. Anderson: It would, if she did not 
disclos :e-- (interrupted) 

The Court: If she says Mr. Jones or Mr. 
Srn.ith is the father of the child, why, then, 
I suppose you will have to get Mr. Jones 
and Mr. Smith to find out vvhat he s1ays 
about it. 

Mr. Anders -on: I feel that for the pur-
poses of this case the answer, "It was , so111e 
other," should suffice and I ·would like to 
have it rest that way. 

Mr. Boardman: Your Honor, I an1 per-
fectly willing at this point the room should 
be cleared if that is any help, but I call for 
an answer. 

The Court : The defense in this , case is 
that this n1an, Naylor, is not the father of 
the child. Well, there is a child and there 
mus 1t have been some father. Now, if you 
want to clear Naylor, you n1ust indicate 
-who else was the father. 

Mr. Anderson .: That ,Yould be true, your 
Honor, if they had proved that there were 
any facts , which would raise the presump-
tion of his being, but the facts , vvhich have 
been proved, all point practically at the 
time of the birth and therefore there is no 
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presumption at all on the basis · of any facts · 
which are already in the oose that he was 
the father of the child or that he knew any-
,thing about the child until the testimony 
that there had been a chHd born, when he 
1nade such a statement. He couldn't have 
been the child's , father fr0111 the -standpoint 
of the testi1nony which is in, ·which is the 
only testimony before y,our Honor of his re-
lationships at a period so there is 'no such 
presu1nption. 

The Court: I will reserve decision about 
that until after luncheon and think it over. 
Go on. Is that all you want to as·k her? 

Q. Well, I ·was going to as,k further of you 
about what talk you have had with Fred Naylor. 
A. None whatever; never spoken to hin1 since he 
,vas n1arried, except to S'ay "Ho,v do you do?" to 
him ,vhen he passed. 

Q. Mrs. Naylor, or his 111other, as•sisted you, or 
helped at the tilne of the-(interrupted) A. No; 
s·he did not. 

Q. She vvas, at your house, wasn 't she? A. No. 
Q. vVho did assis ,t? A. I and the doctor. 
Q. And who was that doctor? A. Dr. Stout. 
Q. That vvas in 8epten1ber? A. In Septen1ber. 
Q. What did Dorothy s•ay about it in Septe1n-

ber? A. Nothing. Didn't tell n1e until the day 
the child was born. 

The Court: Did she tell you who the 
father was? 

-..-.,•>-· /' ·The Witness : Yes. 
The Court: And you say-
The Witness: It is not Frederick Nay-

lor. 
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Q. I-Ia ve you known of other 111en attending on 
your daughter? A. No; she has not had other 
111en at all. 

The Oourt: She must have had, accord-
ing to your own theory. She must have 
had one. 

The Witness: Jrn;;1t this • one gentleman, 
yes, in her life. 

Q .. How n1any times. have you s1een Fred Naylor · 
in the house? A. In our house? 

Q. Yes. A. He has not been 1n since three 
years-

'rhe Court: Wasn't he there in July-
The Witness: He ·was not in our house 

in three year ,s next January-next Septen1-
ber. In the s,pring I had an occasion to 
go out with Mr•s. Naylor and Frederick and 
111y oldest daughter, Dorothy, to the ce111e-
tary in her old Ford car. The reason I 
kno :w, I '\Vas 1naking two spring coat.s f 01· 

111y daughters for Easter, and after we 
came hack he came in ,the house at dinner 
and that is the last time he has been inside 
the hous-e. My daughter is \Yearing one of 
the s,pring coats no'\Y, if that 1nakes any 
difference. 

~rhe Court : I shouldn't think this wa-s 
·any laughing matter for a n1other who 
,s,hould have s·orne respect for the morals of 
her daughter. 

The Witness,: Well, your Honor-
'r he Court : No. You need not argue 

'\Vith me. 
The Witness:: I am not laughing. 
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The Court: You should not. This · is 
very serious 111atter for your daughter's rep 
uta tion, at least. 

Have you any further questions? 

Q. What occasion for a-s•socia tion or fan1ilrarity 
was there between your daughter and Frederick 
Naylor in former times? A. Oh, they sa'\v each 
other, talked to each other from one porch to the 
other and when , he was getting the car•s or so111e-
thing like that, talking. He had her out to a 
dance once. 

Q. There was- a tin1e when he was a frequent 
cal1er, wasn't there? A. Never a frequent caller, 
just come in as· a neighbor. 

Q. One period he wa,s a 0a ller? A. No, neYer 
no steady caller ; no. 

Mr. Board1nan : Oross ,-exa111ine. 

Cross-examination by Mr. Anderson: 

Q. lVIrs. Griffin, did your other daughters-
"'~ere your other daughters keeping con1pany dur-
ing the period , you mentioned? A. Yes, sir. 

Q. Both of then1? A. No, one. 
Q. One of the1n? A. Yes•. 
Q. Who was the man that was , calling on one 

of them at that time? A. A young man by the 
name of Gordon Stevens, '\Vho looked very 111uch 
like Frederick. In fact, one evening I went to the 
door and spoke to hi1n as Frede1·ick. I first 
thought it wias he. 
·'.,Q. · A11d where ·does he liYe? A. Well, he ']iYes 

in East Orange on Munn Avenue. 
Q. Do you kno'\v where he is now? A. In col-

lege. 
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Q. Did you ever hear anybody comment upon 
the fact that they looked very 1nuch alike? A. 
Y,es; we did in our own home. My daughter and 
all of us thought he put us sio 1nuch in mind of 
Frederick; he had a long chin ,and looked very 
much like him. 

10 Mr. Anderson: That is all. 

~o 

The Court : That is, all, madan1. 
Mr. Boardn1an: Mrs. Naylor, the 1nother. 

Mrs. Ethel Naylor. 

ETHEL NAYLOR, S'"\vorn for the petitioner. 

Direct-exarni .nation by Mr. Boardman: 

Q. Mrs. Naylor, ,vhere do you liYe? A. 3 Grove 
Place, East Orange, New Jersey. 

Q. I-Iow long have you lived there? A. Twenty 
two years last April. 

Q. Your family consists of ·whmn? Who lives 
there? A. My husband, 1ny daughter who is, 1nar-
ried now, she is not ho1ne, she ,vas there, and 1ny 
·son; my daughter does not live home; she has he1· 
o-wn ho1ne now. 

30 Q. Does your daughter's husband live with her? 

40 

A. Why, certainly. You mean n1y own daughter 
-I said-

Mr. Anderson : I beg your pardon. Did 
you ask if her own daughter-

The vVitness-: I don't understand the 
question. 

l\tir. Anderson: I object. 
Mr. Boardman: I am simply asking 

a bout who lived there, and I understood 
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you to say yourself and your husband anc 
your son. 

The Witnes 1s: Yes. 

Q. And also a daughter? A. She did live there 
until her marriage three years ago. 

Q. Oh. A. ThaJt wa,s our family, I understood 
you to ask. 

Q. And what 1s· the nan1e of your son-in-law, 
your daughter's hus ,band? 

Mr. Board1nan: My purpose, your Hon-
or, is with reference to the allusion that has 
al eady been n1ade in the testimony of pe-
titioner-what is the name of your--

Mr. Anderson: What allusion? 
The Witness: What has tha,t got to do 

with it? 
Mr. Boardn1an: Why, the allusion of 

Mrs. Naylor coming ,vith John Crowell. 
The Court: All right. 

Q. That is your son-in-law, :iis it, John Crowell? 
A. John Durant Crowell. 

Q. Who lived next door to you on the -west? A. 
Why, the Griffins were on the west s,ide. 

Q. And the Griffin fa1nily consis 1ts of w-hon1? A. 
Mr. and Mrs. Griffin, Elizabeth, Dorothy and 
Jane. 

Q. And you, of course, observed Dorothy's con-
dition last sununer or the summer of 1926? A. I 
did. 

Q. __ And did you s1peak ,to your son about it? A. 
·,{'c,,1;-

, Not until, I guess 1, the child w,a1s born, I' 1think I 
spoke to him about it. 

Q. And what did you say? A. I told hiln tha ,t 
I heard that Dorothy had a baby. 

. .. 
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Ethel Naylor-Direct. 

Q. What did he say? A. And, of course, he 
·,Yas-he says,-well, he had seen Dorothy at a dis-
tance, and of course, he didn't-he didn't sur111ise 
much, as a boy thaJt age would. 

Q. Under your observation, how much had Fred 
as1s1ociated with Dorothy? A. He never 3JSsociated 
,vith Dorothy my-that is to associate ··with her, 

. no, never, and he has not been to their house for 
about -three years and a half, and I think, at that 
ti111e, around that time, it ·was· in the winter, Doro-
thy gave him an invitation to a ,sorority dance and 
he ·went with her, but as, to associa iting with Doro-
thy and taking her out he never didi, never. 

Q. Was Fred inte1~ested in any other of the girls 
in the Griffin fan1ily? A. He was ' never interest-
ed in any of the girlis of the Griffin fa111ily. 

JVIr. Boardman: That is all. 
amine. 

Mr. Ander~on: That is all. 
The Court: That is all, madam. 
Mr. Board111an : Mrs. Savacool. 

Cross ·-ex-

SUSY SAVACOOL, s-,vorn for the petitio .ner. 

Direct-examination by Mr. Boardman: 

Q. Where do you live? A. 95 Gre.e1nvood Ave-
nue, East Orange. 

Q. And do yon or your husband keep a store? 
A. We do. 

Q. What is the location of that? A. On the 
saine street. Tha 1t is 91. 

Q. Is it near Grov ,e Place? A. Yes·; only one 
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Susy Savac'Ool-Direct. 

house between the store and Grove Place, that is 
Mrs ,. Le"ris ,'. 

Q. Are you acquainted wiith the Naylor fa111ily? 
Do you know the N aylors? A. I an1 in a casual 
way. 

Q. They are custon1ers 1 at your store? A .. Yes. 
Q. Are you acquainted with the Griffins? A. I 

am, in the same manner. 
Q. Do you ren1en1ber a night, laite in 1926, late 

in June, sitting on your front porch, as, has alt .. 
rea:eLy been testified by Miss McLaughlin, do you 
remen1ber seeing Miss· Griffin cross the school lot? 
A. I do. _ 

The Court : Was anybody with her? 
The Witness: What is that, sir? 
The Court: Anybody ·with her? 
The Witness : No. 

Q. Did you notice her condition? - A. I did. 

The · Court: Don',t bother with that. You 
have proved it overwhehningly, about the 
condition, 1the baby. 

Q. Since that time, what conversation have you 
heard from Fred Naylor, or in the presence of 
Fred Naylor? 

The Court: About what? 
Mr. Boardman: Xbout the child of Doro-

thy Griffin. 

A. Why, nothing more than what has 1 been stated 
he:i;:~ before. 

The Court: " Did Fred Naylor say any- -
thing to you about the paternity of this 
child? 
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Susy Savaoool-DVJ 1ect. 

The Witness: He did not. 

Q. Well, did you hear any conversation 111 a 
group of which he was one? A. Why, nort-

Q. ( Continuing) About this? A. Not es1pecial-
ly about the child. 

10 The Court: What? 

Q. Well, whaJt did he say, a,s near as 1 he came 
to it? A. Well, I don't remember now. 

The Oourt: Was the subject of the child 
discussed? 

The Witness ,: Well, not in 1ny presence. 
The Court : Well. 
The Witnes ,s,: That was discus ,sed on the 

20 outside, but I was , not there. 
The Court : Well, if you were not there, 

you cannot testify. 
Mr. Boardn1an: 'rhat is1 all. 
Mr. Anderson: That is all. 
The Court : That is all. 
Mr. Board1nan: Millard SavacooJ. 

30 MILLARD SA V ACOOL, si,vorn for the petition-
er. 

Direct-emaminat-ion by Nlr. Boardman: 

Q. Mr. Savacool, you are the son of the last ·wit-
ness, are you? A. I am. 

Q. And live on Greenwood Avenue, Eas it 
Orange? A. I do. 

Q. Do you know Fred Naylor? A. I do. 

4 0 Q. How long have you lmo-wn hiin? A. A good 
ten years. 
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Millard S avaooo l-Direct. 

Q. You have been a;round with him a good deal, 
hav ,en't you? A. I ·have. 

Q. Have you heard him talk about this · child of 
Dorothy Griffin? A; He passed a remark in front 
of me about the child being born, it was · a boy, it 
weighed nine pounds, and :the father's , nan1e was 
S1nith. 10 

Q. And what else have you heard hin1 ,say about 
the child? A. I believe ,that is all I heard him 
say about it. 

Q. Well, what else have you heard said in Fred's , 
presence? A. About the child? 

Q. Yes. A. There is nothing that I re1ne1n ber 
about it, because right after that 1there he ·was not 
around very much. 

Q. When was- this? A. The date? 
Q. Y-es. A. I couldn't say. I ,t seen1s· to n1e it . 20 

,vas , right after the child was born. 
Q .. Septen1ber, 1926? A. It wa·s in 1926, I know. 
Q. You used to go with Fred Naylor a good 

deal didn't vou? A. I did. We had a club and ' .., 
·we belonged together. 

Q. And you s1till go with hi1n? A. No, he does-
n 't c01ne around any more at all. 

Q. When did you drop off your acquaintance? 
A. It was after the child was born. As I say, he 30 
didn't show up any more. 

Mr. Boardn1an : Oross-exa1nine. 
Mr. Anderson: That is all. 
The Court: Now, I don 't want -to hear 

any more testin1ony that he s,aid that . ,the 
,,.;- · 'father was Mr. Smith, because that do~~~'t 

mean anything from my standpoint. It 1s· 
really against you. 

Have you anything else? 4 0 



54 

E dw.ard Long-Direct. 

Mr. Boardman: Well, I ,vill call Mr. 
Long. Edward Long. 

EDWARD LONG, s,vorn for the petitioner. 

10 Direct-examination by Jllr. Boardman: 
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Q. Mr. Long, where do you live? A. At 10 
North 18th Street. 

Q. And ho,v long have you lived there? A. 
Why, I have lived there a:t that pres 1ent residence 
only a few n1onths, but I have lived on Bemn 
Place for four years and in East Orange Reven 
years. 

Q. How long have you known Fred Naylor? A. 
I ,vill ,s,ay, close to five years, six years. 

Q. And you have gone with hin1 quite a good 
deal? A. Why, no, not so much. I 1net hi1n at 
school and going around a,t school. That is, about 
all I kne,Y of Fred Naylor. I have Reen him on 
the street. 

Q. You know where •the NaylorR live, of course. 
Q. You know ,vhere the Griffins , live. A. YeR1• 

Q. Next to each other. What do you know, if 
anything, about Fred Naylor' •s calling on Dorothy 
Griffin? A. Why, after-in the s;pring of this paRt 
year I met Fred and he told me that he had gonel 
to the Griffin house to play cards. ~rhat was , all. 
He ,admitted being in Griffins' home. 

Q. When was it that he said this to you, about 
when? A. Oh, in the s,pring. 

Q. Of this year? A. Spring of the past year. 
Q. '27 or '26? A. 1927. 
Q. 1927. And he alluded to what period being 

there to pla;v cards? A. Why, at the period in 
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J ien·nie Griffin-Recalled. 

question. Of cour~1e, I hadn't known anythinf 
about the condition of the girl at the tin1e, but ht 
told me of the charges ,that were being brought ur-
and he said that a,t the ti1ne in question he did 
go in the house to play cards, but I don't re1nem -
ber whether he s,aid anyone was pres ,ent or not, 
norw. 

Q. You don't rerne1nber whether he said any-
thing about ,vhat? A. Whether there was any-
one else ther ,e-who was there. 

Q. vVell, he didn't s,peak as though he was talk-
ing about s-on1ething ,three or four year ,s ago, did 
he? A. Why, no. He see1ned to be ·talking of 
the time in question. 

Q. 1926? A. 1926. 
Q. I-Ia ve you ever heard him say anything about 

Dorothy Griffin's baby? A. Why, the only ,thing 
he Raid to 1ne, ·he said there ,vas a child born, but 
the father was , unknown and it ·was a matter-
Firsit, he Raid it was unknown, tlhen he said it waR 
a married 1nan in Irvh1gton or Mapl:ewood, I don't 
r:emen1ber ·which no,v, it '\YaR ,a married n1an, and 
didn't give out hi,s1 name. 

Mr. Boardman: That iR all. 
Mr. Anderson: That is1 all. 
':l"he Cou1~t: That is all. 
Mr. Boardman: I would like 

ther queR.tion of Mrs. Griffin. 

JEN .NIE GRIFFIN, recalled. 

flirect~examination lJy Afr. Boardman: 

to ask an-

Q. Who isi providing for the suppor 1t of that 
child? A. Why, the father. 
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Jennie Griffiin-Recalled. 

lVIr. AnderR:on: I object to that, your 
Honor. 

The Court: No. I will allow it. 
Mr. Anderson: I object on the same 

ground as ,the other objection. 
The Court: Well, as•k her the other way. 
Mr. Anderson: There has · been no parent-

hood of the chil'd proven. 
The Cou1,,t: 181 Fred ·Naylor Fsupporting 

this child? 
The Witness: No, sir. 
Mr. Boardman: That i8 all, with the ex-

ception of Mr. SaYacool, who ,vas to come 
at two o'clock. 

The Court: Well, ·what i,s he going to 
say? 

Mr. Board1nan: He overheard, if I un-
derstand it, the same conversation that 
Millard Sa vacool heard. 

The Oourt: vVell, Mr. Board1nan, it 
see1ns to n1e that you are putting in eYi-
dence that is against your own case, be-
oa use these witneFJs-es have all testified that 
son1eone other · than Naylor was the fa 1ther 
of ,this-child and I do not see why you want 
to multiply that. 

Mr. Board1nan: No.• Your Honor ·will 
recognize, I think, that .the 1situation is a 
peculiar one, ·where n1any that 1night be 
suppo ,sied to be able ,to testify are neverthe-
les,s hostile, but, such being the case, that is 
our cais·e, and, of course, my main 1"1eliance 
for corroboration iR on Miss McLaughlin 
,, ... ho haR already testified. 

The Court: All right. Well, go on. 
Mr. Anderson: Your Honor please, I will 
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NI otio-.n to Dismiss. 
Fred Naylor) Jr._-Dir.ect. 

1nove for a "dis1ni1s-sal of the cas.e, on the ba 
.sis of the case of Luderitz a.gainsit Luderitz : 
in 88 Equity, 103. 

( Discus 1s±on. ) 
The Court: I will deny the motion. Let 

the defense proceed. 
Mr. Worthington: Mr. Naylor, Junior. 

FRED N·AY,LOR, ,JR., -sworn for defendant. 

Direct-examinatvo,n by Mr. W 0rr-thing,ton: 

Q. ,Mr. Naylor, you are the defendant 1n this 
't? A I SUI . . . am. 
Q. And the husband of Doris Naylor? A. Yes, 

sir. 
Q. Mr. Naylor, did you ever have .any illicit re-

lations with Dorothy Griffin? A. None. 
Q. Did you ever have any illicit relations ·with 

Dorothy Griffin on ,the occasion mentioned •by the 
petition? A. I never had any. 

.Mr. Worthington: That is all. Cross-ex-
amine. 

The Court: Well, wait a minute. 

J!Jxcimfried by the Court: 

Q. How often in 1926 did you go and .see Doro-
thy? A. I have not been in their house for over 
two years. 

Q. There is ,testimony here that you were seen 
fn. that house in July, 192,6, and also twice in 'Oc-
tober, 1926. What do you say to that? A. In July, 
1926, I was working for · the American Coin Lock 
Cmnpany practically the whole month of July, I 
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Fred Naylor) Jr.-Dir ,ect. 

was in Philadelphia working a·t the Sesquicenten-
·nial. 

Q. How about October sev·enteenth and twenty-
first? A. I have not been in that house. 

Q. You were not in ithat house? A. No, sir. 
Q. You heard the witness say tha ·t you came out 

lO on the piazza and then went back and arrived · sub-
s,equently, in a ;taxi and ·went into your own hou se; 
i·~ that so? A. Yes•; that is what they s•ay. 
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Q. Is that ,so, that you did that? A. It is not 
so, no, sir. 

The Court : iOross-exainine. 

Cnoss-examination by Mr. Boardman: 

Q. Didn't you come to your own home late ,that 
night? A. I did. 

Q. And was that while you were working in 
Philadelphia? A. No, sir. I said I was down . 
there practically the whole month of July, not ev-
ery day. 

Q. You told several of your friends that Doro-
thy had had a fine nine pou nd boy, didn't you? 

~Ir. Anderson: I object to that. 
The Court: I ·will allo'\v it. 

Q. You told the1n, didn't you? ,You told several 
of your boy friends? A. Told them, knowing it 
and I was accused jokingly as being the father of 
the child, kno,ving that it wa ,s only a joke, I have 
let the ma,tter slip over. It was a neighborhood 
joke among the boys .for two or three days. 

Q. Did anybody ,say to you, "Be ho1ne with the 
haiby?' ' A. N-o one eyer said-

The Court: No, wait a 1ninute. That 
doesn't prove adultery. 

• 
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Fred N aylor)Jr.-Cross. 

Q. Wasn't .it Dorothy Griffin told you she had 
this baby? A. No, sir; my 1nother told me. 

Q. Wha it did you say when she told you? A. I 
didn't say anything. It -surprised me. Later I 
asked who the father was. 

Q. She was all fussed · up about it, wasn't she? 
A. Who? 10 

Q. Your mother. A. Why should my m-other be 
fussed up about it? 

The Court : Well, was she or was she 
not. 

rrhe Witnes -s: :No, 'Sir, she ·was no:t. 

Q. How n1uch have you been in the habit of go-
ing with Dorothy Griffin? A. How much? I nev-
er ,,,.ent with Dorothy Griffin. I have been out 
with her on one -or two occasions, such as a dance 
she gave n1e an in vitation to, and the invitation 
was given so late that I didn't know whether I 
was a subs,titute or not, but I accepted, having 
nothing else to do that evening. I have been over 
at their house one or two tilnes for supper, leaving 
right after supper, with the exception of there be-
ing a party there or s01nething similar, and ·on 
one or two occasions-

The Court: Do not voluteer. Just an-
•Sw1er counsel's quest iions. 

,Anything else? 
~Ir. Boardn1an: No, I think not. 
Mr. Anderson: That is all. 
~rhe Court : That is all. Is that the case? 

·-<N • -- · Mr. Anderson: I wi11 just put on· M-i.ss 
Griffin, if you •-wish her to go on. 
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Dorothy L. Griffin-Direct. 

D·OROTHY L. GRIFFIN, sworn for the defend-
ant. 

Direct-examinati-on by Mr. Anderson: 

Q. Where do you live, Miss Griffin? A. 5 Grove 
Place, East Orange. 

10 Q. And that is right next door to Mr. Naylor's, 
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the d€f end ant in this action? A. It is. 
Q. And how long have you known Mr. Naylor? 

A. As long as I can remember. 
Q. What has ,been your relationship ·with him? 

A. Nothing but just as a neighbor, friendly neigh-
bor. 

Q .. Did you ever have any illicit relations with 
him of any kind? A. Not any. 

The Court: ,vait a n1inute. 

01·oss-examination by Mr. Boardman: 

Q. When ithis child was born you told the doctor 
that you did not kno-,v the father of the child, did 
you not? A. I did not. 

Mr. Anderson: I object. The doctor's 
testin1ony is the best ter-;timony in that ques-
tion. 

The Court: Yes- No, this might be an 
admission. She says she didn't say that. 

Did you tell him the nan1e of the father? 
The Witness: I did. 
The Court: Well, did you tell hiln that it 

was Fred Naylor? 
The Witness: I did not. 
The Court : Al1 right. 

Q. Do you know at what da ,te this baby was be-

• 
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Doro 1thy L. Grifin-Oro ·ss. 

gotten? Do you know at what date you had the 
sexual intercourse? tA. I certainly do. 

Q. Can you give the date? What is it? A. It 
is about the twentieth of December. 

Q. Where were you at that time? 
'rhe Court: Well, I won't fore€ this wit-

ness to testify to that. This child was born 10 
on Septen1ber iS•ixth and the conception 
must have taken place, well, at least eight 
months, :if it was a living child, probably 
nine months before that. That would 
bring it about Dece1nber as she says. 

Anything further. 

Q. Wasn't it a fact that you had had intercourse 
wi,th different men, such as-

The Court: No, no. I won't allow that. 
Mr. Anderson: I object. 
Mr. Boardman: My justification, your 

Honor, is the word "unknown" on that. 
· The Court: No. To succeed in your case, 

you n1ust prov-e that Fred Naylor ·was the 
father of this child, and I don't think it is 
necessary to drag her name in the dust any 
further. 

1\1:r. Boardman : All right. That is all. 
The Court: It is a very unfortunate 

thing. 
Mr. Anderson: Tlha,t is all. 
The Court: It is• a very unfortunate 

thing that she has to come to cour ,t here and 
-~.N . --have her sin and n1isery dragged thr:Rµgh 

thes ie channel£., but that you havie a right to _ 
do, but you h:aYe not ,the right to go, on any 
further fiRhing excu1·r-;ion. 
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Doro .thy L. Griffin-Cross. 

Is that the end of the ca:se? 
Mr. Anderson: That is, all. 
~rhe Cour:t : That is all, mada111. 
Now, ithis is: an action for adultery, and 

.the ground of adultery is the birth of the 
chHd to one Dorothy Griffin, which took 
place on September sixth. 

The only evidence of ,any intin1acy be-
tween the hus ·band and Dorothy Griffin oc-
curred in July, 1926, jus,t before the birth 
of the child, and in October, after ,the child 
was born. There is no evidence that would 
support the ·supposition that this n1an is, the 
father of this- child. 

Mr. Boardman : If your Honor please, 
n1,ay I have .a ·word? 

The Court: Yes, you can have all the 
·words you want. 

Mr. Boardman: I wish to recall your 
Honor's attention ·to the testimony of the 
petitioner in connection with ,the ad.1nission 
of Fred Naylor, and Fredi Nay lo-1· called 
to the witness stand did not deny that he 
had siaid those things which petitioner s,ays 
that he said. 

The Cour"t : Yes. 
Mr. Boardn1an: With reference to Doro-

thy Griffin. 
And ·, moreover, the evidence of the last 

young n1an, ·who was on the witness stand, 
corroborates the testimony of the petition-
er and Miss , McLaughlin and certainly 
shows to be false, if it is believed, the .testi-
mony of Mrs. Griffin and Mrs. Naylor. 

The Court: I still think that the testi-
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Doro ithy L. Griffi ,n-Oross. 

mo.ny is absolutely insufficient to susrtail 
this , charge of adultery. 

As counsel for ,the co-respondent has 1 just 
ly siaid, in cases of aduLtery, the rules , o1 
evidence in equity are tightened almost tc 
a legal basiis and ,the Court 1nusit be con-
vinced that there wa·s desire and opportuni- 10 
ty and that beyond-aln1ost beyond a 
reasonable doubt. 

Now, this child 1nust have been conceived 
son1e time in Dece111 ber and there is- not one 
shadow of proof that they were anywhere 
near each other in Decen1ber. The fact 
that he went to s,ee her, if he did go to see 
her in July-and that is also denied._could 
not possibly make him the father of that 
child, because the child wa·s eight 111onths on 20 
the way then. 

I ·will dismis 1s· the bill. 

30 
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Exhibit P-1. 

In t!he Nan1e of the Father, and of the Son, and 
of the Holy Ghost, Amen, 

This is to Certify) that 

on the second day of N ovem·ber in the year of Our 
Lord, One Thousand Nine Hundred and twenty-

] 0 five at Si~ty-one Church St, in the City of New 
York, 

Frederick Wadsf\vorth Naylor, Jr. 
Doris Althea McLaughlin 

Were joined together by n1e in 

HOLY MA!TRIMONY 

according to the Rites of 
THE EPLSOOP AL OHURiOH 

~O in the United States of America and in Conform-
itv with the Law •R of the State of Ne-w York. 
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In Witness Whereof, I have hereunto affixed 
n1y name this second day of November, One Thou-
sand Nine Hundred and twenty~five. 

G. LA PLA SMITI-I 
of Trinity Church 

Witnesses 
Charles W. MacLean 
Effi,e I. Armstrong 

"Those whom ,God hath joined together, let no 
man pUJt asunder." 
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Exhibit P-2. 
STAJTE DEPARTMENT OF HEALTH 

Bureau of Vital :Statistics 

Place of Birth 
County Es sex 
City East Orange 
Full name of child 
Sex of child : Male 
Legitiinate? No. 

State New Jersey 
No. ,5 Grove Place 
Griffin 

Date of birth: :Sept. 8, 19216 

Father 
Full nan1e : Unknown 
Residence : Unknown 
Color or Race: Unknown 
Age at last birthday: Unknown 
Birthplace: Unknown. 
Occupation 

(a) Trade, profession, or particular kind of 
work: Unknown 

No. of children born to this mother, including 
present ibirth : 1 

No. of children of this mother now living: 1 

Mother 

Full Maiden N aine : Dorothy Louise Griffin 
Residence : 5 Grove Place 
Color or Race: White 
Age at last birthday : 19 years 
Birthplace: U. S. 

I hereby cerrtify that I attended the birth of this 
c.hild, who was born alive on the date above stated 
at 8:15 P. M. 

(Signature) H. V. S. HTOU'F; , 
Physician, -

Address: 114 vVilliain Street, E. Or. 
Received 9 /13/2 -6 F. J. OSBORNE, 

Local Registrar. 
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Final Decree. 

Filed Oct. 19, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
DORIS A. NAYLOR) 

Petitioner, 
and 

FREDERICK w. NAYLOR) JR. and 
DOROTHY LOUISE GRIFFIN). 

Defendants. 

On Petition 
for Divorce. 

Final Decree. 

This -oause c01ning 011 to be heard in the presence 
of Samuel W. Boardman, .Jr., Esquire, Solicitor 
for and of Counsel with the petitioner, Doris A. 
Naylor; and Joseph E. Worthington, Jr., Esquire, 
Solicitor of the defendant, Frederick W. Naylor, 
Jr.; and J. Glenn Anderson, Esquire, Solicitor of 
defendant intervenor, Dorothy Louise Griffin; on 
retitions, Answers and oral proofs taken in open 
court, whereupon and upon duly considering the 
said pleadings and proofs, and hearing and con-
sidering the arguments of counsel, from all of 
which it now appears satisfactory to the Chancel-

30 lor that petitioner and defendant, Frederick W. 
Naylor, Jr., were lawfully joined in the bonds of 
111atrim,ony on the 2nd day of November, 192·5; and 
it appears that petitioner and defendant, Freder-
ick W. Naylor, Jr., are bona fide residents of this 
State; and it further appears that the adultery al-
leged in the Petition to have been committed with 
the defendant, Dorothy Louise Griffin, was not 
established, nor any proof submitted sufficiently 

4 0 clear and positive to justify a finding of the ex-
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Final Decree. 

istence of adultery, nor any cri1ninal disposition 
or desire in the mind of the defendants and an 
opportunity to com1nit the crin1e, sufficient to es-
ta,blish circumstantial evidence for the rendering 
of a D,ecree of Divorce; it is thereupon, on this 
19th day of October, 1927; by his Honor, Edwin 
Robert Walker, Chancellor of the State of New 
Jersey; 

ORDERED, ADJUDGED and DECREED and 
the said Chancellor by virtue of the power and 
authority of this Court and the acts of the Legis-
la tur ,e in such case 1nade and provided, doth here-
by Order, Adjudge and Decree that the prayer in 
the Petition of the petitioner, asking for the dis-
solution of the marriage between the petitioner 
and the defendant, and for permission of the pe-
titioner to resun1e her 1naide.n nan1e, •be denied; 
and it is further 

ORDERED, ADJUDGED and DECREED that 
Frederick W. Naylor, Jr. do forth with pay to the 
defendant intervenor, or her solicitor, her costs in 
this suit to be taxed, and also the sum of $100, 
which is hereby adjudged and decreed to be a 
reasonable counsel fee for the counsel of said de-
fendant intervenor. 

Respectfully advised 

ALONZO OI-IURCH, 
V. C. 

JO 

€.rfl.U-~. 
C. 
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Application for Rehearing. 
31 

Filed Dec. 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
DORIS A. NAYLOR) . 

Petitioner, 

and 

FREDERICK W. NAYLOR) JR.) 
Defendant. 

On Petition 
for Divorce. 

I 
Application 
for 
Rehearing. 

I 
To the Honorable Edwin Robert Walker) Chancel-

lor of the State of New Jersey: 

The petition o.f Doris A. Naylor of the city of 
East Orange, County of Essex and State of . Ne,,r 

' 
Jersey respectfully shows that : 

1. Petitioner is the petitioner 111 the petition 
herein, which was filed to obtain a divorce fron1 
the bonds of n1atrimony between the petitioner 
and defendant. 

2. The defendant, Frederick W. Naylor, an-
swered said petition and Dorothy Griffin, who is 
named in said petition as one with whom the de-
fendant had committed adultery ,vas ad1nitted as 
an intervening defendant. 

3. The cause having been duly referred to the 
Honorable Alonzo Church, one of the Vice-Chan-
cellors of this Court, witnesses were examined and 

40 the proofs i-;ubn1itted, and a decree n1ade ,thereon on 
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Application for Rehearing. 

the 19th day of October, 1927, wherein and where-
by it was adjudged · that your petitioner's petition 
should be dismissed for failure to establish by sat-
isfactory proof the adultery charged in said peti-
tion. 

4. .Since the 1naking of the aforesaid decree 
and shortly prior to the filing of this petition, pe-
titioner has discovered two new witnesses, Mr. 
Underheinert and Mrs. Underheinert whose testi-
1nony is material to the issue in this cause; this 
and evidence was unknown to the petitioner at the 
tin1e of the hearing of this cause and could not 
have been known by the exercise of ordinary dili-
gence prior to the closing of the case. 

10 

5. The witnesses Mr. Underheinert and Mrs. 20 
Underheinert will testify that the defendant was 
frequently at the residence of said intervening de-
fendant during the year 1926, being the period 
during which the defendant and intervening de-
fendant and the 1nothers of said defendant and in-
tervening defendant all testified that said defend-
ant had not been at any time in the residence of 
the intervening defendant. 

Petitioner therefore prays that said decree n1ay ;10 
be opened, vacated and set aside, to the end that 
a re-hearing of this cause may be had for the pur-
pose of ena1bling your petitioner to produce the 
testin1ony of the said witnesses, Mr. Underheinert 
and Mrs. Underheinert . 

. l)~Q_~-~-, &~ _. 
l~) (j/,_ . . -f~r~ 

40 



70 

State of New Jersey t,
0 

• 

County of Essex. r.,>-:, .. 
Doris A. Naylor, of full age, being duly sworn 

according to law upon her oath deposes and says: 
1. I an1 the petitioner in the foregoing petition 

named and the n1aHers and things therein con-
tained are true. 

2. All evidence with regard to the movements 
10 of the defendant in his relations with the inter-

vening defendant was sought before the hear-ing 
hut no evidence additional to that then and there 
produced was found or could be found. After the 
hearing however your petitioner heard through 
Mrs. :Susy iSavacool that Mr. Underheinert and 
Mrs. Underheinert who live on Grove Place, East 
Orange ahnost opposite to the defendant and in-
tervening defendant but a little further fron1 
Greenwood Avenue, were witnesses to the frequent 

20 calls of defendant upon the intervening defendant 
during the winter, spring and summer of 19·2:6 and 
your petitioner has spok~n to said~- Underhein-
er~"a'mf-,~fied~e along this line. 

40 

DORIS A. NAYLOR. 
Subscribed and sworn this , 7--~ay l 

of Dece1n-ber, 1927, at Newark, r 
N. J., before 1ne, J 
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Order Denying Rehearing. 

IN CHANCERY OF NEW JERSEY. 

Between 
DORIS A. NAYLOR, 

Petitioner, 

and 

FREDERICK W. NAYLOR, JR., 
Defendant. 

Order 
Denying 
Re-hearing. 

A petition duly verified, having been presented 
herein :by the petitioner Doris A. Naylor, praying 
that the decree of disn1issal made in this cause on 
the 19th day of October, 1927, might be opened, 
vacated and set a•side, to the end that a re-hearing 
might be had in this cause for the purpose of tak-
ing newly discovered evidence, which at the hear-
ing was unknown to t~e petitioner and which could 
not have been known to her by the exercise of or-
dinary diligence prior to thB closing of the case, 
according to the verified allegation of said peti-
tioner. 

And it appearing to the court that. such newly 
discovered evidence would be only cumulative and 
ineffective to change the decree made as aforesaid; 

It is, on this 13th day of December, 1927 OR-
DERED that the petitioner's said petition for re-
hearing •be denied. . 

10 

20 

40 
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Petition of Appeal. 
Filed Feb. 8, 1928. 

NEW JERSEY COURT OF ERRORS AND 
A·PPEALS. 

Between 
DORIS A. NAYLOR) 

Petitioner-Appellant, 

and 

l~REDERICK W. NAYLOR) JR.) 
Def end ant-A ppellee. 

\ 
On Appeal 
from the 

Court of 
Chancery. 

Petition 
of Appeal. 

To the JI onorable the Court of Errors and Appeals 
in the Last Resort in all Causes. 

T;he petition of Doris E. Naylor, the appellant in 
the above entitled cause, respectfully shows that: 

1. The petitioner finds herself aggrieved by a 
final decree 1nade in the Court of Chancery ·by his . 
Honor Edwin Robert Walker, Chancellor of the 
.Sta:te of New Jersey, bearing date October 19, 
1927, in a certain cause in said Court of Chancery 
wherein the said Doris E. Naylor was petitioner 
and the said Frederick W. Naylor, Jr., was de-
fendant ( and Doroth} Louise Griffin, iii_tervenor) 
in this respect to wit that -the said decree adjudges 
that the prayer in the petition of the petitioner 
asking for a dissolution of -the n1arriage between 
the petitioner and the defendant therein ( appel-
lant and appellee respectivel y herein) and ~r pe.r-
n1ission of the petitioner to resume her maiden 
nan1e be denied and the petition dismissed. 

The petitioner appeals from the decree of the 
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Petition of Appeal. 

Chancellor which . decrees as aforesaid, upon the 
ground that the san1e is erroneous in that. the court 
held that the testilnony was insufficient to sustain 
the charg~ of adultery alleged in the petitioner's 
petition, whereas the testi1nony was in fact suffi-
cient for that purpose. 

2. In that the court held in effect that the 
proof of desire and opportunity to commit adul-
tery 1nust convince the court beyond-ahnost be-
yond-a reasonable doubt. 

3. In that the court held in effect, that the pe-
titioner's case depended upon proof of adultery 
in or about Decem ·ber, 1925, whereas petitioner 
submits that her case is established by proof of 
adultery ·between the defendant and intervenor at 
any time in 1926 as well as in December 19,25. 

4. In that the court held that the petitioner's 
case depended upon that adultery ,between the de-
fendant and the intervenor as ,a result of which 
the child ,vas born to the intervenor September 8, 
1926. Whereas the petitioner submits that her 
case is established by proof of adultery between 
the defendant and the intervenor on any other oc-
casion before the end of 1926 as alleged in her pe-
t1tion. 

5. In that the court oYerlooked the testimony 
evidencing illicit relations •between the defendant 
and the intervenor on December 20, 1925. 

6. In tha,t the court over looked the testimony 
,.gj_ven. or countenanced by practically . all .th,,~ .wit-
nesses that there ,,:-as "only one man in the life of" 
the interYenor. 

10 

20 

30 

7. In that the court directed ,the defendant not 40 
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Petition of Appeal. 

.to volunteer, when he was disclosing in1portant 
eYidence. 

8. In that the court held that. the petitioner 
was bound by ·quotations and allusions made by 
hostile witnesses called by the petitioner. 

10 
9. In that :the court declined to hear reargu-

ment at the date of settling the form of decree, 
notice of application .for which had ,been duly giv-
en to the solicitors of the defendant and of ithe in-
tervenor, and agreed to by the1n. 

10. In that the court declined to open the case 
for the submission of newly discovered evidence. 

Petitioner therefore pray 1s that the said decree 
of the said Chancellor may be wholly reversed, set 

20 aside and for nothing holden, and that petitioner 
1nay have all the relief prayed for in her original 
petition in the Court of Chancery and such other 
relief in the premises as to ithis court shall .see1n 
proper. 

30 

40 

S.AiMUEL W. BOARD ,MAN, JR., 
,Solicitor for and Counsel ·with Appellant. 
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Answer to Petition of Appeal. 
I'? 

Filed Feb.~ 1928. 

NEW JER8EY ,COURT OF ERRORS AND 
APPEALS. 

Between 
DORIS A. NAYLOR) 

Petitioner-Appellant, 

and 

].,REDERICK w. NAYLOR) JR.) et al. 
Defendants-Respond en ts. 

On Appeal 
from the 
Court of 
Chancery. 

Answer to 
Petition of 
Appeal. 

To the H ori,orable the Court of Errors and Appeals 
in the Last Resort in all Causes. 

The answer of Dorothy Louise Griffin, interven-
or, and one of the above defendants-respondent to 
the petition of appeal of the above na1ned appel-
lant. 

This respondent, in aclmowledging all or any of 
the matters which in the said Petition of Appeal 
are contained, to be true, for answer thereto, nev-
ertheless says and ad1nits that a final decree was 
on the 191th day of October, 1927, made and enter-
ed in the ,Court of Chancery in the cause for that 
purpose 1nentioned in the said Petition of Appeal 
as is therein stated; •but as to the subs itance and 
forn1 thereof, this respondent prays to refer there-
to when the sam1e shall be produced. And this re-
spondent is advised and believes tha ,t the said 
decree is agreeable to equity, and 1she prays that 
the ,-sam€ 1nay be affirmed ·with costs to be ad.judg-
ed to this respondent- . 

. J. ,GLENN ANDERSON, 
Solicitor for and of Counsel with Intervenor, 
Defendant-R-espondent, Dorothy Louise Griffin. 

JO 
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Answer to Petition of Appeal. 
Filed Feb. 18, 19,28. 

NEW ,JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
DORIS A. NAYLOR) 

Petitioner-Appellant, 

and 

FrmDERICK ,v. NAYLOR) JR.) et al. 
Defendants- Respondents. 

On Appeal 
from the 
Court of 
Chancery. 

Answer to 
Petition of 
Appeal. 

To the H oniorable the Court of Errors and Appeals 
in the Last Reso1~t i-n all Causes. 

The answer of the above named respondent, Fred-
erick vV. Naylor, Jr., to the Petition of Appeal of 
the above na1ned appellant. 

~rhis respondent, in acknowledging all or any of 
the matters which in the said Petition of Appeal 
are contained, to be true, for ans"'iver thereto, never-
theless says and admits that a final decree -was on 
the 19th day of October, 1927, made and entered in 
the Court of Chancery in ithe cause for that purpose 

~30 1nentioned in the said Petition of Appeal as is 
therein stated; bmt as to the substance and for111 
thereof, this res,pondent prays to refer thereto when 
the san1e shall be produeed. And this res ·pond,ent 
is advi s.ed and belieYes t'hat -the said decree is agree-
able to equity and he prays .that the same may be 
affirn1ed ,Yith cost is, to be adjudged to this 1·es1pond-
ent. 

40 

JOSEPH E. WORTHINGTON, JR., 
Rolicitor for and of Counsel with Freder-
ick "\V. Naylor, Jr., D·efendant-Re.spondent. 

New Jersey Court of Errors and Appeals 

Between 
DORIS A. NAYLOR) 

Petitioner-Appellant, 

and 

FREDERICK W. NAYLOR) JR.) 
Defendant-App,ellee. 

On Appeal 
from Court 
of Chancery. 

I. ABSTR~ii~~[ 
CASE. 

. This is an appeal fr01n a decree dis1nis,sing ap-
pellants petition for divorce on the ground of adul-
tery between tJhe defendant husband and the inter-
Yenor. 

The petitioner and original defendant were mar-
ried Nove1nber 2, 1925 in New York City, New 
York (Exhibit P-1; Case p. 64). (The petitioner · 
was originally confused in her year dates ·, naming 
dates one ye.a1· ear l1ier than 1the correct dates, but 
"'iYa s recalled for correction. Casie p. 41) . They 
had previously resided in East Orange, Ess ·ex 
County, Ne"'iv Jersey. In1mediately after 1narriage 
the parties lived together in New York City until 
D-ecen1ber 13, 1925, when the petitioner no longer 
a!ble to ,endure the lack of support returned to her 

JH:~:vious hon1e "'ivith 1her aunt at 9_7 GreenvYood 
·Avenue, East Orange, New Jersey. The ·-aefend~ 
1ant returned the' ' sa1ne day to his previous , ho1ne 
with his parents 1, 3 GroYe Pla ·ce, East Orange, New 

• 
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Jersey. Both have resided in these respective 
h01nes ever s,ince. For one "'\veek the parties ap-
peared to ha Ye been on good terms, al though there 
i~ no eYidernce that the def.endant sought to live 
wit 1h his ' wife, nor sought to haYe her live "''rith 
hiln. 

K ow next door to the :Naylor's hous ·e, 3 Grove 
Place, wm,;, the house 5 G1·ove Place, w hei·e there 
lived M1·s. Jennie Griffin and her three daughten;, 
Dorothy, Eliza beth and Jane. Thes ,e fan1ilies ', the 
G11iffi.ns and the olde1· Naylo1·s, had lived thus side 
hy side fo1· about eleven years and the defendant 
had accon1panied Dorothy to a Sorority Dance · 
and had been out "''rith her on one or two · occas ,ions 
acc01·ding to hi 8 own testi1nony; while according 
to the petitioner's • testin1ony, ·which the defendant 
did not deny "'\Yhen on the witness stand, he had 
told the pe1:it1ioner that no one eyer went with Do1·-
othy Griffin but hinlS'elf ·and that no fellow ·would 
bothe1· with her; also that one could do jui.;t ex-
actly ai.; they plea8ed "'\Yith Dorothy Griffin. Doi-o-
thy te8tifies she has known the defendant as , long 
a·s s1he can reme1nber. 

On Sunday, Dece1nber 20, 1925 the petitioner 
went 0Ye1· to the older Naylor's- home for her hui.;~ 
band and rang the bell, hut had to wait fully fif-
teen 1ninutes befo1·e he ca1ne to the door. When 
he did come, she asked hin1 ·what kept him so long 
and he told her that 1he took his own damn ti111e 
about coining. 

Now according to her own testimony, Dorothy 
Griffin had sexual intercourse ·with a n1an on the 
20t !h day of D,ece111ber 1925, the v,ery day that the 
defendant kept the petitioner "'\Vaiting fifteen 111in-
utes at the doo1· bef\ype he ·would open it, fron1 
"'\Yhich tin1e on, the '.Petitioner so suspected the de--
fen rla n t that Rhe had no further connection with 
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hin1. She has neYer condioned her hus 1band's , in-
fideliity as clain1ed in the ansi\ver. 

According to rt.he testimony of the petitroner, p. 
19, lines 30-32, defendant was on the Griffin porcJh 
with Dorothy a great rn:any evenings in the spring 
and sun1n1er of 1926 and she is corroborated by 
Mis 1s Lilly McLaughlin in tes ,tJifying to seeing Dor-
othy "in a fa1nily W'ay" in June and consequently 
.. watching the relations of the defendant with Dor-
othy. vVatJching fro111 under a street light at the 
neares •t corner on a num ,ber of nights lat ,e, tihey 
saw on July 7, July 8, July 17 and July 21, 192G 
the defendant and said Dorothy Griffin togethe1· 
at the Griffin house. They were sieen holding 
hands and pulling each other back and forth July 
7; the other nights they were 1nore siecretiYe. 'rhe 
petitioner went on vacation with he1· aunt for the 
1nonth ,of Augrust returning on Septe1nber 7, 1926. 
On Septe1nber 8, 1926 Dorothy's- ba.by was , born 
(Exhibit P-2; Case p. 65). A0cording to the de-
fendant's own testin1onv it was a neighborhood 
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joke 1ainong the boJTiS' tlm t he was , the father of the 
ohild, but ( a~ he 1says) lmmving it "'\Ya's only a joke 
he l,et -the ma 1tter slip over. The petitioner and her 
aunt s,aw the baby's thing. on the line and con-
firn1ed their suspicion of the baby' ,s birth by ob-
taining Exhibit P-2. Supposing the defendant 
"'\Youlid not have the nerve to go to Dorothy' ·s1 house-
a£ter that they did not watch in Septern her, but 
"'\Yhen they again noticed drawn shades with light 
only in the hall, jus ,t the smne as they had s,een in 
July, they ,vatched and on October 17th, they 8a"'\,~ 
the defendant come out of rthe alley ( about four 
feet . "'\vide) bet"'\veen tJhe two hou~;es-and stun1ble up 

, ... 1)- • • ,·•f,· • 

the steps of his qwn hous ,e going ·so f as<t, and , on 
October 24th, saw hin1 with Dorothy Griffin on the 
Grjffi_n porch and in ha•ck of the front hall door 



curtain peeking out after they returned into the 
house. When the defendant and Dorothy Gr •i.ffin 
1·etired further and 0easied to be seen, the petition-
er and ~1:iss McLaughlin heard a norise in the back 
of the Grif11n house. At 20 1ninutes of hvo A. M., 
a taxi droYe up to the Naylor door and the defend-
ant got out \Yearing the san1e gray overcoat and 
black derby which they had seen hi1n 1Yea1· when 
he ventured out on the pm-sch with Dorothy Grif-
fin that eYening. On March 18, 1927, the petition-
e-1· executed her petition for divorce and the same 
wa ,~ filed the f ollo\\ing day. Not only did the de-
fenrdan t answer, but Dorothy Griffin petitioned for 
adrnis 1sion aH an intervening defendant and W'as, s1J 

admitted and hias a]so answered. 

II. Specifications of Grounds of Appeal, of Er-
rors in Decree. 

The decree is erroneous in : . 
1. Ord ,ering a disinissal of petitioner appellant's 

petition \\rhen it should haYe g1·anted the diYOl'C('.} 
and other relief pra~·ecl, ( Cai;;;e p. G7, line 21: p. 
G3, line 22) ; 

2. In declaring that the adultery set up in said 
petition was not es·tablisrhed, ( Case p. 66, lines 
35-37; p. 62, line 15) wh en, appellant sulnnits, the 
Rame was established; • 

3. In declaring that no proof was submitted 
sufficiently cleq,r and positive to justify a :finding 
of the existence of adultery, ( Case p. 66 foot, p. G7 
top; p. 62 foot, p. G3 to·p) when , appellant submits, 
there wa 1s such proof; 

4. In declaring that no proof was sub1nittcd to 
justify ,a finding of the exis 1tence of a crilnin~ l diiR-
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position or desire in the 1ninds of the dief endants · 
and an opportunity to con1n1it the cri111e, .sufficient 
to establish circun1stantial evidence for the render-
ing of a decree of divorce, ( Case p. 67, liILes 3 et 
seq)· p. 63 lines 10 and 11) when, appellant s:ub-
111its, such evidence \Vasi abundant; 

5. In involving a declaration that the proof of 
desri1re and oppo1·tunity to commit adultery 111ust 
convince the court beyond-almost beyond a 
reasonable doubt, ( Case p. 63) whereas, appellant 
subn1its, such proof in a civil cas1e needs . only a 
preponderance of evidence; 

6. In necessarily depending upon the prinoi ple 
that 1the proof of desire ,and opporitunity to c01nn1it 
adultery must convince •the court beyond a reason-
aible doubt; wher,eas, a,ppellant sub1nits, such proof 
in a civil casie needs only a preponderance of evi-
dence; 

7. In depending upon the conclus ,ion that peti-
tioner's ca1se depended on proof of adultery in or 
·a1bout Decen1ber, 1925, ( Case p. 63 lines , 13 et seq.) 
whereas petitioner submits that her case is esta b-
lished by proof of adultery between the defendant 
and intervenor at any tilne in 1926 as. well as in 
Decern ber 1925 ; 

8. In involYing the conclus:ion that petitioneT' 1s 
cas·e depended upon that adultery between the de-
fendant and it.he intervenor as a result of which the 
child was born to the intervenor Septe1nher 8, 
1926, ( Oas·e p. 62, lines 6 et seq.) whereas the pe-
titioner submits that her case is eRtablished by 
proof of adultery between the defendant and the 
.,i~1tervenor on ,any other occasion before .tp.f , end 
of 1926 as alleged ·in her petition; 

9. In involYing the dis-regard of testimony eYi-
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deucing illicit relations between the defendant and 
the interYenor on Decen1ber 20, 1925, ( Ca,se pages 
62 and 63); 

10. In deperndiing on holding that petitioner 
"\vias bound by ,su~prising quotations and alhudons 
( out of the 1nouth of defendant) ,testified to by 
hostile witnesses, necessarily ( as- s·he believed) 
ca 11 ed by her ( Case p. 53, line 39) ; 

11. In being 1nairrtained unopened, when the 
s·ame should have been opened for the adrnis -siion 
of newly discovered evidence ( OaS'e pp. 71 and 68 
et seq.): 

12. In sustaining the objection to the question 
'·do you know defendant's reputation for chastity 
or for his relation "\Yith "\Yomen and girls 1?" ( (\u; ·e 
p. 25, line 36) ; 

13. In disallowing the quesition asked by peti-
tioner's counsel of Dorothy Griffin "whe1·e were 
you at that tilne ?" ( referring to tin1e of sexual in-
te1•cours1e December 20, 1925) ( Case p. 61, liner-;· 8 
& 9). 
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I I I . BRIEF OF THE ARGUMENT. 

1. Law Points. 

( 1) Tlte Court belo"\v erred in requ1r1ng proof 
of adultery beyond ( or ahnost beyond) a reasonr 
a·ble -doubt. 

Adultery which i1s one of the grounds for divorce 
is also a cri1ne although the defendant in the pres-
ent case, guilty of adultery "\Varranting a divorce, 
would not he guilty of the crime of adultery. 

State vs. Lash, 16 N. J. L. 380. 

In civil cases the n1easure of persuasion nece-s--
~ary in crilninal c-as,es is not to be applied ,. 

The Court below held that "in cas 1es of adultery 
the rules of evidence in equity are tightened al-
most to a lega 1 ba'Sis and the Court must be con-
vinced that there was desire and opportunity and 
tha 1t beyond,-ahnost beyond a reasonable doubt" 
( Casie p. 63, lines · 5-12) . This language of th~ 
Court below and of the Court of Chancery in some 
1·epo1·ted cas ·es appears to 1be based upon a dictu1n 
in the Berclnnans Divorce Case, 16 N. J. Eq. p. 
453, where this Court unanin1ously affirmed ,a dis-
n1issal of the husband' ·s petition. The decision of 
the Court of Chancery · invoked no •such eA"ire1ne 
1·ule of evidence and a careful corn-;ideration of the 
evidence in that case as· analyzed both in the re-
port of the Chancery Case and in the report of the 
s1nm-e cas ·e on appeal, shows that it was , not neces-
~a.ry. It is interesting to note tha •t where this 1 

. ·" ·~ Court has cited the Berckn1ans Omse a.n(:l. quoted 
fr01n it, ,cas-e has been taken to avo.id1 repeating 
the doctrine that adultery 1nust be proved · beyond 
a rea •sonable doubt in divorce case. ". 
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Indeed :this ' Court in caHes· ·where other as ,pects 
of this rule of evidence have been involYed, has 
ex-pres,s1ly stated ,that the law is otherwise. For 
instance, where the criine of a,s'Sault and battery 
was inYolved in a ciYil ,suit for dan1ages fo1· such 
to11t, this • Court speaking through Justice Garret-

. ~on s•aid "while it n1•ay be that in some jurisdic-
tions the rule n1ay have formerly prevaHed, •that 
"\\·here t1he injury sued for is, the r,esult of a cri1n-
inal act, the proof of the crin1e n1ust be beYond ., 
reas-onab]e dJou·ht, such is not the la,y of this 
Sta 1te ... 

Blaclunore vs. Ellis, 70 N. J. L. 264: 557 
Atlantic l 047. 

Citing Kane vs. Hibernia, 39 N. J. L. G97; 23 
Amer. Report is 239, where arson was. the defense 

. to ·a suit on an insurance policy. 
To b1·ing the subject 1natter nea,rer hon1e, it ,Yill 

he noticed that in cas·es of bastardy this , Court ha-s 
disti11Jot.ly held that aHhough a crilne is alleged, 
the p1·oceedj11g is a civil proceeding and where · the 
Court be]ow had been instructed that the jur'.'· 
·could find agains •t appellant "if the Town had sus-
tained the burden of proof by a fair preponder-
ance of the testimony that appellant ,·va-s the fathe1· 
of the child, thi ,s instruction was correct." 

Over 1seer of Montclair vs·. Eason, 92 N. J. 
L. 199; 104 Atlantic, 291. 

It is of cours-e, proper that ,the mos,t careful con-
Rideration s·hould be given to cases , charging adul-
tery, ,especiaHy where the charge is, niade by a hus'" 
band against his -wif.e as in the Berckmans Case 
and il\ n1ost of the cases where that cas ,e has been 
cited, it being a •sort of crueHy for a husband , to 
accus •e a wife of infidelity. In the case at bar 
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howeYer, it is not only the reYerse, where a wife is 
aiccusing her hu. band of adulitery, but it is vei-y 
1nuch of the san1e nature as a bastardy p1·oceed,-
i110' s1ince the co-resrpondent in this case has · actu-b, 

ally bo1·11e a chi]d. The rule of evidence s-hould 
therefore on every ground be •that ,vhich has been 
established for bastardy cases · . 

The ,text book writers on evidence, fron1 Green-
leaf to Wign1ore dJeclar,e that policy suggests that 
the 1·equirements of proof beyond a reasonable 
doubt :should be stricUy confined to its · original 
:field andJ tha•t there ought to be no ate1npt to €111-

ploy irt in an~· ciYil rcas·e, citing ( in 5 Wigrnore, sec-
tion 2, 498 2) not only case~ involYing other 
cl'in1es in other suit~, but al8o involving adulter~· 
in d!ivo1-;ce suits · as. follow~: 

Neff vs. Jeff, 96 Conn. 273; 114 Atlantic, 
126. 

Lenning V8. Lenning, 176 Ill. 180; 52 N. 
E. 46. 

Heyman vs. H eyrnan, 210 Ill. 524; 71 N. 
E. 591. 

Jenkins YS. Jenkins ,, 
165. 

Or. ; 204 Pac. 

Lindley vs. Lindley, 68 Vt. 421; 35 Atl. 
349. 

That this is- ,the correct rule -in this , State where 
a criine is involYed in a diYorce suit is- recognized 
in the ·cas•e of 

State vs. Sharkey, 73 N. J. L. 491: G:3 
Atlantic 8GG, 

"\Yfi(fre"Tn a trial for biga1ny, eYide1ice of a decree 
of divorce for the san(e •cause ,Ya~ held inad1nissri.ble,-· 
on the very ground that in the divorce ca•se, a ciYil 
ca,S'e, a preponderance of evidence 1had been an that 
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had been requii-ed. It rnrur-,t the1·efore be found 
·that the lea1·ned Vice-Chancellor erred in requit-
ing proof beyond, 01· aln1ost beyond a reasonable 
doubt. ( 2) The Cou1~t below eri·ed in ho]ding ( u1· 
apparently haH•inig his: decision upon a holding) 
that the petitioner was , bound by adverse 8ta,te-
111ents of her o,vi1 witnes•s,es1 quoting the defendant. 

Such a 1·ule i~ unrea.s 1onable. A prosecutor 
""'ould not unde1-take to ,say •that the witne:-;,HeH he 
"'ould be obliged to produce were entirely tru8t-
worthy in all 1·espect8 or in gene1·al ,v01·thy of be-
lief but m, they we1·e the only one8. who could be 
had, becauH•e the only onei-; who kne,v "'hereof they 
were about to affirm, it ·was hfa duty to ask a c~ne-
ful conside1·a·tion of their s•evera l r-,,toi·ies in the 
hope that the C1ou1·t "rould find enough in them 
that ,vai-; reliable to indicate the path ""hich juR-
tice ought to pur:-;ue. '' 

tT. Wilde1· May, in 11 Amer. Law Rede"', 
2Gl at 265. 

Ro it is in the g1·eat n1ajor-ity of civil caAeH. ,:- ,:-
\VitneA•H·es to the mate1·ial factH in di8·pute are snrh 
perHons as happen to have been cognizant of the 
facti-; and not Auch as the partieH have Helected at. 
their p]easu1·e. % •x- ~rhe party has a right to the 
h·uth and he does not see, neither can we, why he 
should be puniHhed if he faili-; to get it. It i:-; not 
hi·s fault if tilie ,v1tnes1s is unsafe, though it n1ay 
he his n1isfo1·tune, but where is the wi:-;dom 01· faii--
nes,s of aggravating that n1isf 01-tune by giving the 
defendant, w·ho ~tood ready to impeach the witneHH 
if he did tell the truth, the f,ruitH of the hetraya l. 

Ibid. at p. 267. 

In the ca.eat bar the witnesses who quoted the 
defendant a8 naming the father "Smith'' have diH-
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appointed the petitioner, but have not neces ,sarily 
them, -elves falsified. It is possible that the de -
fendant did say r-,uch thingH, although he a voids 
any accur-,ation of another pers'On when he takes 
the stand hin1self. To hold the petitione1· bound 
by indirect 1·epo1·t of what the defendant said, 
":hen not bound by ,vhat the defendant te:-;•tified to 
directly (and > of cou1·:-;1e i-;he i. not hound h~-that) 
would he extremely unfair. 

2. Argument on the Facts . 

'rhe adultery cha1·ged in this · case is shown not 
ln- direct but by circumstantial evidence, but the 

' ' ... . 
cirrun1stantial evidence is abundant. 'rhe peti-
tioner':-; 1nain case is given n1ainly in her own testi-
mony, which is co1Toborated by that of Miss Lilly 
l'\fcLaughlin, but n1any interei-;ting and co1-robora~-
ing Ride ljghts are thrown upon her cm;e by_ tesrt1-
rnony of othe1· witnes ,sei-,., including the testnnony 
of the defendant and the intervenor themselves. 
':l1he testimony of Mis1s McLaughlin ai-; indeed that 
also of the petitioner herself was gi\ 'en in a 
Rti·aightforward ,vay, ,vas unshaken on cross-ex-
amination, and appe,n·s · to have impressed the 
rourt below· a•A enth•ely trui-;:tworthy . The C1ourt 
heliow " '"as so conh·olled by the vie"'" that the peti-
tjonei·'s case depended on the paternit~· of the in-
te1Ten01·'s child, that he appeari-; to haYe rega1·decl 
the testilnony of the petitioner and of Miss Mc-
Laughlin to the event~ of ,July and October, 19:26 
a 8 imnrnterial. 'l'heil' te:-;timony hoTvever, S'treng-
thened and not weakened by that of the othe1· wit----";e81·;~~· ( except Mrs. G1·iffin and Mrs. ·:N aJ~lo1·, Sr ., 
who were so s,Yeeping in their statement:-; as not 
to be w·orthy of r1·edit) ,· Rho"~s cleal'ly both oppor-
tunity and rles·ii-e for illirH relation:-;. A~icle fr01n . . 
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the honest impi-es,sion ,Yhich the petitioner and 
Miss 1IcLaughlin made, their testhnony sho,n1 
clearly not to be a fab1·ication by the testirnon~-
of Mrs. Lewis who· testified that she had seen the1n 
watch on a number of occ~udon.· and that t.he1·e 
"-as a street light on the nea1· co1·ne1· of Grove 
Place and G1·eenwood AYenue, giving the light 
which the petitioner and Miss McLaughlin said 
had 1nade ea8y the identifka tion of pers 1ons on the 
G1·iffin porch at night. The testilnony of Mri-;. 
G1·iffin ,that t,he defendant had not been at their 
houi-;e ·'for three yeari-; next January-next Sep-
te1niber" and that of ~Irs . Nay lor, Sr., that the de-
fendant had not been to the G1·iffin house "for 
about three yea1•s and a half" is, sihown to be un-
tn1e by the disinterested te~tin10n~' of Edward 
Long, who has known the defendant for fiye yearH 
or 1n01·e, who testified that the defendant adnlitted 
to hiln in the Sp1·ing of 1927 that he had been to 
the Griffin houS'e ,to play cardi-; in 1926. Mrs . Gi-if-
fin "-as quite flippant and u11,app1·eciative of the 
s,eriousness of the case as indicated by the Vfoe-
rhancello1·'f...r 1·emai-lrn ( CaR·e middle of page 4G) : 
notice also her defiant attitude, ( rase page J:-1 
foot). 

The defendant and intervening defendant have 
atte1npted a nmuber of sichemes ,to throw off sus-
picion fr01n the defendant. Fo1· ini-;tance, they re-. 
ferred to a ~fr. Gordon SteYeni-; who hadi been 
keeping co1npany " -ith one of the younger Griffin 
gids and who1n Mri-;. Griffin s,vore looked so 1nuch 
like the defendant that she herself mistook hin1 fo1· 
him. Another ·Ruggestion was , that the defendant 
in calling at the Griffin's had been interested in 
one of the younger daughters, but the defendant's 
n1other tesitifies the defendant \Yai-;: neYer interei-;t-
ed in any of the girls of the Griffin fmnilY. Her 
tPstiinony, like that of Mrs. Griffin cannot be re-
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conciled with ,vhat is evidentlT the truth except 
upon the ,theory that they did not know what they 
were talking about, that is·, that Mrs. Griffin was 
either out or fast asleep in bed on the Yarious · oc-
cas ,ions- ·when the defendant w;a-s at the G1·iffin 
house. 

~rhe defendant oppos ,es an alibi to the charges · of 
association in July 1926 'but ad1nits that his , ab-
sence in Philadelphia then was "not every day'' ·. 
( Case p. 58, line 23) He also corroborates a pa1·t 
of ,the "·watch" testi1nony of petitioner and of MisR 
McLaughlin by admitting that he caine to his "own 
hmne late that night", October 21, 192G when in 
a gray oYe:rcoa t and bla ,ck derby they saw hi1n 
come in at 1 :40 A. M. after lea Ying Do1·othy at 1 
A . M. 

The defense attitude as to the paternity of the 
child iH· curious. The certiffcate of the birth of 
Dorothy's child over the signature of a regular 
Physfoian p1·esu1ned to have the highest integrity, 
is that the father of the child was · unknown, wheire-
aR the interYening defendant denies with poRiti.Ye-
ness that i-;he told the Doctor that Rhe did not 
know the father of the child, and goeH fu1•the1· and 
swearH that she did tell the Doctor the na 1ne of the 
father . Mrs . Griffin als 10 s·wear ,s that he1· daugh-
ter told her ,Yho the father ,vas . Neither · the de-
fendant, nor •the intervening defendant, nor their 
motherH who naturally fnYor ,the defendant ,s, and 
who 1night haYe 1neans· of knowing, giYe one w01·d 
of evidence as to who the father of the child ,Yas 
and in ans,ver to the que~tion of petitioner'~ coun-
sel as to whom Dorothy Griffin said was the father 
of the child, Mrs. Griffi.n answered "that I refuse 
·i~~ ~~,~wer ." Th·e Court in announcing that , he 
"\\'"ould take the 1natter under advii-;ernent s1aid '•if 
she Ray'R Mr. J oneR 01· ~Ir. Smith is the fat he1- of 
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the child, then I suppose you will ha Ye to get Mr. 
Jones and Mr. S1nith to find out ·what he s,ays, 
about it". Certainly the petitioner is en.titled to 
have this discovery. The defendant S'hould not be 
allowed to fool with the Court in ·hiding behind an 
unknown father. r,t is as- es1sential to jus itice to 
disclose guilt as it is to s1hieldJ innocence. The de-
fendant, please note, has- chosen that very name 
"Sn1ith", as indicated in the testimony quoting de-
fendant, the na1ne "Smith" of course, being the 
ha rd est one of any la st na1ue · to identify ,Yi th any 
particular man. 

~rhe defendant knowing his own guH.t seems first 
not to have realized the situation, but after the 
birth of the child and after time to acquire a re-
alization of 1the value it would be to hi1n to s·ho-w 
curiosity "later as,ked who the father ,vas." Ed-
,Yard Long testifies that defendant told him o-f the 
charges that were being brought up and the de-
fendant in his o,vn testiinony sita tes, that he ,vas 
accused jokingly as' being the father of the child, 
that it was a neighborhood joke ainong the bo;w.; 
for two or three days. Joke or no joke, of all "the 
boys" he only waS' accused of being the father, 
which certainly indicates that ,the boys knew of 
his fainiliarity ,vith Dorothy Griffin. 

The defendant's testin1ony as to the adultery 
charge is the bares 1t denial ; he does not deny tha

0

t 
he kept his- wife waiting fifteen minutes · .on the day 
of Dorothy 's violation, nor does he explain w·hat 
he was doing that he should take so long to come. 
The language he used to hi,s wife, that he "~ould 
take his own dainn tin1e, is •exactly the language 
a guilty husband n1ight be expected to use when 
confronted by his wife. 

After Dorothy Griffin's baby was born it is nat-
ural that from the vie,v of the petitioner and fron1 
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the view of the general public, the defendant 
should retir ,e and keep his association with Doro-
thy Griffin out of sight, 111ore so as the father of 
her child than if not the father; while his contin-
ued association with her was a reasonable and 
just attitude toward helf) if he was the father, 
"~hile it would be utterly unreasonable if he were 
not. Therefore, the asso,ciations in October as 
testified to by the petitioner and Miss McLaughlin 
are exactly what would be expected of the defend-
ant as father of Dorothy's child. Disinterested 
per~ons, ,as well as the interested petitioner, must 
aoTee that '·if he wa.s not guilty he never ,vould b 

have gone o,ver to see a girl in that condition as 
oft ,en m; he did and especially ,vith the house 111 

darkness" (,Case ,p. 23, lines 20-2B). 
When the Court below asked counsel for inter-

venor "don't you think it is slightly indiscreet to 
leave an unn1.arried woman's house at 2 o'clock in 
the 111orning", counsel replied "certainly, it would 
he Your Honor'' if the family was not h0111e, but ' ' there is no such fact been p1·oved he1·e. It was · pl'OY-

ed that the house was in darkness and after Mrs. 
Griffin had testified it necessarily follows that the 
f.mnil:r was not at home, or if at hon1e, was fast 
aslee~, or the defendant's calls in the last three 
Years would haYe been kno,vn. 
· On cross exmnination, Miss McLaughlin when 
asked about hel' Yisiting the hon1e of the older 
:Navlors said "I was not a visitor at the ho111e, but 
I ":en t ovel' the evening that she ( the petitioner) 
suspected that he had so1nebody in the house and _ 
I went over and I told · Mrs. Naylor and Mr. Nay-

,~:. - .Jor h:u,v he had been treating her~" I . don't) ,ust 
re~ne1nber the conY-ersation we had at the thne, 
but I do re1nen1ber Mrs .. Naylor saying to Fred •er-
ick, "Oh! ho,v could you Frederick", and he hung 



his head. ( nase p. 38, Jines 17-21 and 2-5-29). 
l\rirs. N aylo1·, ·Sr., and the defendant "Frederick" 
,Yere both late1· on the witness stand but neither 
of them deny one word of this testimony. 

In many divorce cas·es reported there is an at-
tempt l}y defense to sho,v that the petitione1·'-s wit-
nesses could not have seen ·what they testified to, 
having seen because · of the physical circumstancei-J 
su1-rounding vision. In this case there 1v13,s no 
attempt outside of c1·os·s examination and that on-
ly strengthened the credibility of the petitioner's 
testimony ancl that of Miss McLaughlin. The 
sti·ee,t light shining on porches, the nearness of 
the porches to the street light and to the watchers, 
and the visibility of the parties on the porch, back 
of the half drawn door curtain, and in hack of the 
Saylor screen door, ,vere evidently all not denied 
bee.a use they could not be denied. 

"\1/hen Mi-s. G1·iffin refen·ing to the defendant 
was .asked, have you 1known other men attending 
on your daughter, she answered "no; she has not 
had other 1nen at all," and when the Court then 
soicl "she must have had, according to your owu 
theory. She must have had -one." Mrs. Griffin 
ansviTered "just this one gentle1nan, yes, in her 
life." How surprising it is that when the other 
testin1ony, particularly the defendant's ad.n1is-
sions to the petitioner, show that the defendant 
,·vas the only man who would bother w·ith Dorothy, 
and ,vhen Dorothy's , mother says · that no other 
men had attended her, the n1ysterious Mr. 1Smith 
should have dropped in on her on December 20 

' 1925, :a married 1nan. How convenient it is for 
the defendant not only to pick the name "Smith", 
hut to describe hi1n as "a 1narried man" who 

' therefore presumably could not be brought to 
Court to "admit" his supposed guilt without rast-
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h . h n1e This Court ing a shadow over is own o . 
bl t l t · l "' "Courts- of J·ustice n1ust should as sue 1 ric ;::..,. 

not be duped." 
Luderitz vs. Luderitz, 88 N. J. Eq. 103; 

102 Atl. 661, end. 

Considering the character of Dorothy Gl'iffin, it 
111ay all be ti·ue that the defendant never took her 
out and yet const1antly sought her soci_ety. ~he 
defendants and their 111others really avail nothing 
against the petitioner in saying that the defe~1d-
ant never took the intervenor out to any function 
except t.ha t one dance which they all re1nen11ber so 
,vell. 

The birth of Dorothy's child had a real effect 
upon the defendant's soci1al ·standin~; ~fillard 
Ravacool testifies that he used to go with Freder-
ick Navlor a good deal but the acquaintance was 
dropped aftei· the child was born, the defendant 
not showing up any 1nore. 

Aftei- all, however, the evidence about Doro-
thv's child need not be viewed aR the nrnin c,ase: 
it · fu1·nishes a setting for the 1nain case in Rhmv-
ing what r-;ort of ·woman defendant wa·s associat-
in<J' with tlu·oughout 192G. If the petitioner and 
Mf-:is McLaughlin are to be believed, the defend-
ant and interYenor had mnple opportunity as well 
as desire for i1licit relations in July and October 
and p1·obably in all other 1nonths of 1926. The 
O'arne of cards at the Griffin's which defendant ad-o . 
mitted to Long 1YaR naturally followed by n1ore 111-
tin1a te connections in the dark house, fron1 ,vhich 
the petitioner and Miss McLaughlin saw defend-

,~:~ .. a-nt- e1nerge not far fron1 n1idnight .on 1n_any. ~f1':t;f~r-
ent nightR. 

Petitioner therefore ·sub1nits thiat there is suffi-
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cient e-viden~e of disposition and desire .and also 
of opportunity to satisfy the guarded discretion 
of -a i·easonable and just n1ind that adultery has 
been conunitted ,by the defendant Sh th f · •c • 1 e er,e ore 
res~)~ctfully prays that the decree disn1issing her 
petition be i·ev,ei·sed and that she be g·ranted d -
c • f d' a e ~e o rvorce for the aause aforesaid with the 
right to resu1ne hei· niaiden name. 

Respectfully submitted 
' 

SAMUEL W. BOARDMAN JR. 
Solicitor for and of Couns~l ·with 

Petitioner-Appellant. 

Arthur W. Cross, Law Printer, 55-57 Lafayette Street, Newark, N. :J. 

New Jersey Court of Errors and Appeals 

Between 
DORIS A. NAYLOR, 

Petitioner-Appellant, 
and 

FREDERICK w. NAYLOR, JR., 

et al., 
Defendant-Respondent. 

On Appeal 
from the 
Court of 
Chancery. 

BRIEF FOR FREDERICK W. NAYLOR, Jr., 

Defendant-Respondent. 

This is an appeal from a decree of the Court 
of Chancery dismissing the petition of the ap-
pellant for divorce on the ground of adultery. 

Facts. 

The petitioner-appellant and this respondent, 
the original defendant, were married in New 
York City on November 2, 1925, by a minister 
of the Gospel (Ex. P. 1, p. 64). Subsequent to 
the marriage, they took up a residence in New 
York City, where they continued to live together 
until December 13, 1925, when petitioner-appel-
lant left her husband and returned to her pre-
vious home in East Orange, where she had lived 
with her aunt at 97 Greenwood avenue. This 
respondent, after her desertion, returned to his 
previous home with his parents at 3 Grove Place, 

:·, ~a .~t .Orange, and both have since continued to 
live · in their respective homes. ··~· · 

-=~ 

The petitioner-appellant claimed in her petition 
that this respondent committed adultery with one 
Dorothy Griffin, who lived next door to his 
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parents at 5 Grove Place, East Orange, and said 
Dorothy Griffin, by leave of court, intervened in 
the action and was represented by c'Ounsel. Both 
this respondent ( the original defendant) and 
Dorothy Griffin filed answers denying the charge 
of adultery. 

LAW. 
I. 

The burden of proof of adultery was not sus-
tained by the petitioner-appellant in the Court 
below. 

This respondent takes issue with the statement 
of case of the petitioner-appellant (pp. 1-4 of her 
brief) and asserts that the inferences and in-
nuendoes drawn from the testimony are not justi-
fied and that a careful reading of the record will 
show the absence of any proof of adultery. The 
only evidence which the petitioner-appellant ad-
duced raising any such inference was that this 
respondent and the defendant-respondent Griffin 

' ' were seen together in the months of July, 1926, 
and October, 1926, but there is no evidence of 
criminal desire or of opportunity to commit the 
offense alleged. The respondent, Griffin, resided 
next door to this respondent with her mother 
father and two sisters and there is no evidenc~ 
that members of her family were absent on the 
dates on which petitioner claims this respondent 
was_ seen in her society and there is a specific 
denial that the person seen with her was this 
respondent. 

In fact, all the inferences drawn from the 
testimony by the petitioner-appellant are refuted 
by a denial under oath by both this respondent 
and the respondent, Griffin, that they ever had 
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any illicit relations with each other and by testi-
mony of the witnesses which the petitioner-appel-
lant called on her own behalf. There are no 
statements under oath to support the inferences 
drawn by counsel of the petitioner-appellant and 
the suspicions of petitioner-appellant and her 
aunt were apparently the product of a distorted 
imagination in interpreting commonplace conduct, 
whether of this respondent or of another. The 
case of Hurtzig v. Hurtzig, 15 Atl. 537, lays down 
the rule as follows: 

'' If the circumstances, taken both singly 
and together reasonably admit of two inter-
pretations, that interpretation which favors 
innocence should be adopted.'' 

See also Torrens v. Torrens, 120 Atl. 189, to 
the same effect. 

II. 
The adultery was not proved beyond a reason-

able doubt. 
The rule is well-settled in New Jersey in cases 

where a spouse is charged with matrimonial mis-
conduct that the petitioner must satisfy the 
Court, not merely by a preponderance of the 
evidence, but must prove the adultery beyond a 
reasonable doubt to the satisfaction of the Court. 
(Berckmans v. Ber ,ckm(lJYl,s, 17 N. J. Eq., 453, 454.) 
The rule as set forth in the Berckmans case 
(supra) is quoted with approval in Luderitz v. 
Luderitz, 88 N. J. Eq., 103, 104. An analysis of 
the testimony cannot fail to show the futility of 
the"'l>etitioner-appellant 's contentions that t4,~_r_e 
is in the record, evidence sufficient to satisfy the 
Court of the commission -of adultery, and this 
would be true also even if it were only necessary 
to prove it by a preponde-rance of the evidence. 
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III. 
The Court below was correct in refusing to ad-

mit evidence of this respondent's reputation. 

The petitioner-appellant contended that evi-
dence of the defendant's reputation for chastity 
or for his relations with women and girls should 
have been admitted, but it is submitted that the 
rule is to the contrary and that the Court below 
was correct in his refusal to grant the admission 
of such evidence. 

The rule is well stated in 19 C. J., 127, "Where 
adultery is charged, evidence of reputation has 
been held admissible to prove the good character 
of the defendant, although it is not admissible 
as substantive proof of adultery. Citing Miller v. 
Miller, 20 N. J. Eq., 216, and Budd v. Budd, 55 
App. Div. (N. Y.), 113. The general rule is that 
unless directly put in issue (which is not the 
case here), evidence is not admissible to show the 
general character or reputation of either party 
to a suit, and the ruling of the Vice-Chancellor 
was therefore correct. 

CONCLUSION. 
This respondent deems it unnecessary to bur-

den this court with a fuller and more detailed ref-
utation of the specific grounds of appeal on 
which petitioner-appellant bases her case, as he 
is convinced that even a cursory reading of the 
record will show them to be drawn from errone-
ous conclusions, and that there is no foundation 
in fact for the inferences drawn, and this respond-

. : i 5 

ent believes that their tenuous character will be 
patent to this court. 

The appeal should therefore be dismissed. 

Respectfully submitted, 

JOSEPH E. WORTHINGTON, JR.~ 
Solicitor for and of Counsel w~th 

Defendant-Respondent, Frederick 
W. Naylor, Jr. 

• . N· • .-· .I 
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Arthur W. Cross, Law Printer, 55-57 Lafayette Street, Newark, N. :I. 

New Jersey Court of Errors and Appeals 

Between 

DORIS A. NAYLOR, 

Petitioner-Appellant, 
and 

FREDERICK w. NAYLOR, JR., 

et al., 
Defendant-Respondent. 

On Appeal 
from the 
Court of 
Chancery. 

BRIEF FOR DOROTHY L. GRIFFIN, 
a Defendant-Respondent. 

This is an appeal from a decree in the Court 
of Chancery, dismissing the petition of the ap-
pellant for divorce on the ground of adultery, 
in which suit this defendant-respondent inter.:. 
vened and was joined as a party defendant. 

There are thirteen grounds upon which the de-
cree is alleged to be erroneous. 

Statement of Facts. 
The petitioner-appellant and the original de-· 

f endant were married November 2, 1925, in 
New York City by a minister of the Gospel (Ex. 
P. 1, p. 64). On December 13, 1925, appellant 
left her husband, the original defendant in New 
York City where they were living, and returned 
to her previous home at 97 Greenwood avenue, 
East Orange, New Jersey, where, previous to her 

,::, · marrj.ag ·e; she had lived with her aunt. . 11].1~ 
original defendant returned to his previous home .. 
with his parents at 3· Grove Place, East Orange, 
New Jersey, and both have since lived in their 
respective homes. 



2 

This defendant-respondent resides next door 
to the home of the original defendant where she 
has lived for about eleven years with her parents 
and two younger sisters. She has known the 
original defendant as long as she can remember 
as a friendly neighbor and denies any illicit re-
lations with him (p. 60) and he denies any il-
licit relations with her (p. 57). 

This defendant-respondent had a child by a 
married man named Smith (p. 53, 11. 3-10; p. 55, 
11. 19-27) which was conceived in December, 1925. 

Petitioner, in the summer of 1926 (p. 10, I. 16) 
as corrected by petitioner (p. 41, I. 15) became 
suspicious of her husband and apparently kept 
the original defendant under constant surveil-
lan?e from July 7, 1926 ( p. 18, I. 32). 

She first began to watch when she noticed this 
defendant's condition (p. 19, 11. 25-27) and saw 
things on the line (p. 23, I. 5 ). 

There was considerable testimony as to this 
defendant-respondent and the original defendant 
having been seen together at this defendant's 
home, but this was denied and was explained as 
having been a case of mistaken identity (p. 47, 
1. 31; p. 50, 1. 8; p. 57, I. 35; p. 59, 1. 19). 

LAW. 
I. 

There was no testimony of the existence of any 
affection between this defendant-respondent and 
the original defendant; no proof of previous fa-
~iliar_ity; no correspondence; no compromising 
s1tuat1ons, and no secret meetings. 

It is well settled that under such circumstances 
the proofs will be held not to warrant a finding of 

adultery. This doctrine was clearly stated in the 
case of Berckmans v. Berckmans, 17 N. J. Eq. 
453 at p. 454. The Court of Errors and Ap-
peals said in that case : 

The charge made by the eomplainant, if 
true, is known to our law as a crime; conse-
quently this prosecution partakes strongly 
of the nature of a criminal proceeding, so 
much so as to place the complainant 
under the necessity, not only of placing a 
decided preponderance of testimony in favor 
of the charge, but of proving it to the satis-
faction of this court, beyond a reasonable 
-doubt. I do not mean to say that it must be 
done by such an amount of overwhelming 
and unmistakable evidence as to render it 
impossible to be otherwise, but the evidence 
must be such as to satisfy the human mind, 
and leave the careful and guarded judgment 
of the court, free from any conscientious and 
perplexing doubts as to whether the charge 
be proved or not. If, after a careful ex-
amination of all the competent testimony, 
such doubts remain immovable, it is clearly 
our duty to give the defendant the benefit 
of such doubts, and to refuse the prayer of 
the complainant. 

Another case, Culver v. Culver, 38 N. J. Eq. 
163 at p. 165, phrases the rule thus: 

The circumstances must be such as will 
lead the guarded discretion of a reasonable 
and just mind to the conviction that the crime 
has been committed. 

II. 
The circumstances, if admitted as detailed by 

petitioner's witnesses alone, would not prove the 
-r·• · charg(Vbeyond all reasonable doubt. 

The evidence in a divorce case where the peti-
tion is based upon adultery, makes necessary the 
proof of some specific act, or facts from which 
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such act must be inferred, in order to warrant a 
decree for divorce. 

In the case of Larrison v. Larrison, (20 N. J. 
Eq. 100) Chancellor Abraham 0. Zabriskie stated 
the rule thus: 

Proof that the parties were together in a 
place and at a time where and when it was 
possible for them to have been guilty is not 
sufficient. This defect of proof will not be 
supplied by proof that the defendant had for 
a period lived in ,concubinage with a mar-
ried man. 

To the same effect was Mayer _v. Mayer, (21 
N. J. Eq. 246); Messick v. Messick, (93 N. J. Eq. 
220); Sargent v. Sargent, (114 Atl. 439); Torrens 
v. Torrens, (94 N. J. Eq. 480); Grundy v. Grundy, 
(92 N. J. Eq. 687). 

III. 
Any intimacy between this defendant-respond-

ent and the original defendant was expressly and 
positively denied. 

The Court of Errors and Appeals in the case 
of Cartan v. Cartan, (93 N. J. Eq. 175) stated 
at page 177: 

'' To justify a decree for divorce on the 
ground of adultery, the evidence of the de-
fendant's guilt must be clear and satis-
factory. A full and explicit denial of the 
charge by the defendant and the alleged 
particeps criminis should be regarded as de-
cisive in a case of doubt, .citing Reed v. Reed, 
(17 N. J. Eq. 101).'' 

,.. 
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CONCLUSION 
It is respectfully submitted: 

1. That there was · no proof of adultery nor 
proof of desire and opportunity to co~it 
adultery at any time in December, 1925, nor 1n 
the year 1926. 

2. That there was no evidence submitted as 
to any illicit relation between the defendant and 
the intervenor. 

3. That the dismissal of petitioner-appellant's 
petition was justified and proper. 

It is therefore respectfully submitted that the 
decree entered in the Court of Chancery on the 
advice of the learned Vice-Chancellor should be 
affirmed. 

J. GLENN ANDERSON, 
Solicitor for and of Counsel with 
the Defendant-Respondent, Dorothy 
L. Griffin. 






