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10 j1PPEL:LATE DECISION'S.-·' Qi BERTz: .. v·. --r-~RTH lJ1:IBQY •. 

·vrCTORih. . 0? BERTz::: •·.' . . , ' 

trading as OBERT~TAVERN, 
r- : ' 

.... : . ) 

•' ' 

Appel+ant-. 
' ... -· ON ftP·PEJ1L. · ~ · 

v. 
: •I 

. "i ....... 

BO.ti.RD "·OF ·COMMISSIO-NERS···OF ·· 
THE CITY OF PERTH AMBOY, 

. . • • •••. ••. ! 

)· 

·, ':) , 

Responclent·. ) 

'1 .... - ..... ~ ... - .... ·'-· - .... -· 

CON<JLUSIONS AND ·oRDER. · 

', .·. 

Walter Waverczak, Esq.-, by Wi_ll_iam K. r:.iiller, Esq., Attorney 
·-· · · · fol'' J0p1')ellant ~ · ·: · 

Franci ~ M. ·. S.eama:n:, ·:Esq., · Att,orney: for Tw spondent: ...... ~. 

BY TaE DIRECTOR; 

. Thf'.s is. an app'eal 'frOil1 res:pondent'? s ·a:ctiO'n '':On Noveill:ber it;, 
1953, whereby it denied, without stating· ·any ··1:;ea·s·on··, · ar1. application 
for- transfer o.f appellant's plenary retai.l consumption license from 
22 Smit.h ·"S.tre~t .. t'O_ 33-35 .. Smith .Street·... : · ·: · · · 

In her . petition 6f appf?al · ap-pellaY;lt c·ont ends. that si.ich . 
d~nial was arbitrary and unreasonable. 

' 'I • ,',. •, - ' - ' 

0 

• • : 

0 

'· , 

0 

• • .• , •' : : 

0 

.:· • • • ' ~ I • • ' r ' 

. ·:In· its·. answer, resporid~nt: asserts ·.-that there are· fhree· 
plenary ret.air consumption· licep·ses: on the '.·north ~ide ·:of ·Smith 
Street, "between ·Rector Street arid High· Str·e·et· '· (in'· the . same· 'block ·as 
the .pr~posed new _premises), all close togeth~r; that appellantYs 
past re:cord 'Hand the· ··type of p'ersqnS·· who-· patroni,ze: her present 
·licensed''premises and·'disturbanc.es occurring at · .. sai'd preniis'es<a.r·e 
not·. conducive···_to the· "i-ssuance 0f the· transfer :·reque~tedn ;· that .· · 
·public·· nece'ssity and c·orivenience d·o riot warrant. "the :gr'anting ·of the 
triansf.er; and that ·v~rt is in the iriterest of the "public welfare of 
the City of Perth 11.mboy that the action of the respondent ··in· denying 
the application for transfer be in all respects affirmedv~. 

. .• • . ·: . . . ! :. ... " '. - . ' '. '· •. (" • ; ... 

' ' 

... :.. : At ·:the ·h'?··aring .. on thi.s ... appeal· numerous ·(:Xhibits w.er·e 
introduced .i·n -~videnGe -bi sti.pulat'i·on, Tri.clud.irig ·the ... wri-tten ob"'." · 
j'e'ctions presented· tO' .respondent :and petftior1$ ·fo.r ,and" against' the 
:gr'anting ':of the. tra:nsfe·:r·~.' -In :addi ti'on,_ appellant_,· "-her »daughter,. lier 
son and .. her attorney· test·i'f.ie·d · ·~o~ appellant ·while'· a·"clergyman;; ·four 
persons whd r.esid·e; -near the:: .prO:posed n~\"1 loc;ation --arid. tl~ree '·of ·the 
five memhers --of ·the lo car issuii1r; autllori ty · testifi'ed ... for· r·espon-
d·e11 t • : · · · , · : · ": .. f, · .. · · 

. " From' ·all o'f .. the <e"viclen·ce .. ·the · f:'ollo\A{fng ·facts· appear .to· b'e 
undisputed~ On October 19, · 1953 :appellant"=:fi1ed ;her appli'cation for 
the place-~o-place _transfe~, the .denial of which is _the subject of 
this :af»pe.al. "Notices we'i·e publislied as .-requi-r·ed ·by I-aw~- In the 
appl;ication· and -n·qtic·es the pr.emises "t,o' 1.rihi:ch the transf"er. ·w·a·s 

.·sought ,.wer_e -proJJer·1y .fdenti"f.fed ·as 33-3'5 ··smith 'St'ree.t but, ·in answer 
to ·a: :number .of. que·3tioris · desi'gned ·to- ··elic'i t ·in'.forinat·i"on·· with :respect 
·-!:.o previ61is \r~iolat:L.ons of' law :arid' ap·pel1ant_v·s"re_ccird-:as ·.a_ .. licensee, 
o..rJpellant gav~ n~gati ve anew er s .11. · eiereby · dehy'ing and· cori~·ealing · 
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certain .convictions (hereafter recited) and the.fact that, in 1935~ 
the then loc~f issuing·a~thority tad refu~~d to renew a plenary 
retail ~onsumption license which she then held for premise~ ~ Smith 
Street. ··objections to the transfer having been filed the present 
issuing authority .held a public hearing .Noyeri'iber ·4,- 1953 ,·.at which 
the question of false answers in the application was rais_ed., The 
hearing was continued on November 18 to afford appell~nt an oppor­
tunity to engage counsel.. At or before the cont"'iriu.ed ·f:iearing on 
November 18, appellant filed an amended application amending the 
answers to three of the questions (Nos. 3J, 34 -.and 3 5) whereby she 
disclosed the ·following convictions~ 

February 11;, 1927--convicted· of selling l.iquor ·to 
three boys, 15, 17 and 18 yea.rs, respec~i vel.Y·"'.'·".'"Parqlec;l .• 

Niarch 7 ,- 1932--convicted on a ch?-r.ge of disorderly 
conduct liquor violation and fined :: .. ::50 •. " ._:· '.. . 

May 7, 1933--convicted as a disorderly· .p·erson on -.a ... · .. 
charge of possession of liquor o.t [5 Smith Street and fined ~;;50. . ...· . 

r'lay 13; 1·935--convtcted of· violation o'r Cit·y liquor - -" 
ordina~~ce, sel.ling. liquor to. a ·girl und~r .. 17 years, and'\ · 
fined ~; .. 50. 

·, 

:r:ay 13., 193 5--co.nvicted of violation of City liqµor 
.. ordi~ance, selling liquor to a. girl· unde.r, 17 years :(different 
girl.).--~en-!:_ence suspepded4! · 

The amP..nded application· also amen.ded Ciue.stion. No o . 40. tb'. 
disclose the fact that, on May 31, 1935, an appliciation bj this same 
appeilant for renewal of .a license had been denied. 

In the amended appi:L cation the addr.ess· of the premises to 
which the traDsfer is ·Sought ·was .. inadve:t·tently give:n as .22 Smith 
Street~ However, the issuing authority ap.pare~1.tly::-ignor:ed. this.·· 
error .and proceeded to dispose :of ·t~e-~atter on- the merits •. 

Lt ,the c.on:~inued he.aring ·belm-v the. i·ssuing ,a~t-hor.ity 
heard -·:f:urthe.r c.mnment both .favoring and .. qpposi-i1:g the. ·trqnsfeT'. o The 
minutes -o.f the· meeting state. that· 2h obj eqt9r-s. appeared 'and, were. 
countedQ ·After.recessing, the members of :th~ local iss6ing author­
ity.y~ted unanimously to d~ny the applicatiori_for.tranefer~ without 
f\l.rther. : comment. ·. 

. ,_ 

li.ppellant, admittedly, has been a licensee on Smith Street 
for ma.ny y:e,ars •. From. December lES·, ·1933 -until. Jur~te 30, 193 5 she he.ld 
a plenary -re_t ail· . consumption :li ce1rne for; 8 Smith· Str .. eet. · As here.,in­
above. indic~ated, a renE;w.a~ .of that lice.nse. was .. ·d~-nied· ·"in .193 5.. From­
=!-93 6 tp 1.93 9 :a . ·li. c,.en se wa.~· he id: .. by · appellant v s· d·aught er,-.- Rose Me-i vin, 

.. fir's.t for 2.2 Smit-h ._Street· .:·t.he:n:for ·8 "Sm1tJ1- ·Street-... -ln· 1939 the · ·, 
li?e·nse :wa_s retr.ansferred to,·22 Smith Street .• · )1.ppellant:. again :.ob.-· 
t~nned_ a; l;i·c:ense.·for. 22 Sniith Str~et, .·<3{f~:c·tive -July'. 1, 1940., and. 
tnereafter such license has been renewed annually to appellant·. for 
the premises at 22 Smith Street. Those premises are included in a 
housing .and r.edevelopment. project· and, as :a res:uit" the.r-eof, ap-
pellant. i.s :being required to v_ac.ate. . · · >: · 

n· ·_ . fippeLJ__ant testified that :sh_e; looked· all .over ·:·for a ·-plac·e 
_:;id ~inally J~_ought, the .Pr.emise~. at .. 3J-3 5 _ Srnit~1 ·Street,. whi·ch· ·are~ on 
_,ne southwest oorner -of: S.mith .. Street_ .and Re.ctor Street a.· Noe 22 Smith 
S~re.et .is"· on· the. northeast . corner· of Smith .. StI'eet and.·VJi·llocks Lane. 
Thus tl1e· two: .pre;mi se s ... are on opposite . ;sides· el' .. srn~Lth. Stre·et and . are 
approximately., 15.0 to .2.00 feet apart .•. :·· - · · 
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Appeilant f'urthe~· .test:ifieq that sht?. is a widow, ~5 ye~rs 
of ag@; that· she supports· herself .9n th~.~hc9~e fr6¢ her licensed 
business; that. ·s.he ... has been 9-. J.;i._ce~see on Sm~-~-h Street for .,many 
years; that· she now ·has .t:·o move;.· that: she _has. no previous record of 
violations;· that -she· has·' rfot O:heeri· · coh'.vt.ct~d of.' a·ny .·offens_e .. ~ince-
1940 and that· -she has had no trou.bl·e ·with· the ·police. On cross~ 
examination she admitted selli11g_ ·alcoholip pe_v~rage s during P~_ohi bi~ 
·ti on. · . .. ·:'· · · · · 

( ~: '· 
. ,.· 

. Appellant} s d·aught·-e~ ·testified· ~:L.tl1, .r._espect_ t'o. the various 
l.icense-s heretofore held by appeTlarrt and herself_· and further t e:sti­
fied~h~t - she·{thecdaughter) had·made,b~t the· licen~e applications·_-
f'or he:r mother. · · ·--: 

App,el.laht-~ s son. testifi:ed·. that 'he.·_. tends bar for her and 
gen~~ally cqrro~orated her testim6n~~~ · ·· 

Mro Waverczak, ·appella·nt?:s· attor~ey, testified ~ith 
respect . to the: ne~_ghbo":ihood and the ·-build~1igs on Smith S~reet • He 
further· testified thEJ.~ he has· .. per:~wiialiy inspected. appellan~ ?. ~ .:. 
preSE?nt ·l{censeq .pJ"E;:;1EioeS and 'that s·uch ·preipl~)eS are· kept clea·n. 

. ·' . . '' 
.... ,; .· . 

The contentions of the object~rs, as th~y appear.from· 
th~i~ .testimony and,th~.exhibits;·d~~·~s follbws: ·tppellant 9 S 
present. lic.ense.d premi.s:es -are .fre<iuente'd' by ~I'._~(-~.sir'able nraie·~ _and. 

_females.;. womei;i passing ·t:he··premises ·have b.ee.n ~nsul.ted by. me·n (,some.· 
of who6.appe~r €~have beeri·intoxicatedf. standipg in front of the 
premi9es; :fight.s' a·nd braw·1s. have"occurreQ. ... 'fhere; the pre·serit. . 
preniises ~re .noj_sy ,even 1ate :at ni[;ht ;""· niariy mo.r.e ·.children. would he.v.e 
to pass t:he. premises at ·the proposed 'new 'loc.ation; the location" -o_'f -2 

tavern· at that -~it~ ~ould ·be ·inconsi~terit ~ith the· redevelbpment 
program and· there. are alre __ ady enougl1 ·taverns .\three. or four)· within 
one block of t·h-at site~" Several· of t:lrn ·female. witne·sses and a 
clergyman test1fied with respect to'··certain' extrem~ly u'npie.asant I 

personal experiences, involving insults, while passi:qg·· appellant? s 
present =J-icensed. premises· and. the · clergyi118:n: testifi~d ~hat, becau.se 
of. the ~ocation qf_,.·33-35 .Smith.Street·; many.children who.do·.not now 
hav~ to.pass appBllantvs.licensed premi§~s ~ould'have.tci pass the.:· 
pr6pos~d new pr~~ises·frt order.to travel·w~st on Smith Street .to the 
c:hurch 11 centeroH:. This would: also be ·truS" of ~hoppers. going to the 
stores· on Smith Stre~t west of R.e-ctoi<Street. t.48. ·o.bJectors ad~ 
mitt ed ,: however,. that they had not previously_ ·complained t.o. the 
local-is~uing authority and had not objected to the ~nnual renewals 
of the licensE? ...... ,. . . .. , ·· · · 

• • • • 1· ' .. :' 

-Th~ ihr~~·~~mbera.6f the lotal is~uini··authciritywho· .. 
testified:· .at. the hearing on this app·ea.·1 were ·also pr~tfont at th~ 
hearings be;low,.,. Each te.stified that: he had· conside·r~d the entire 
record before...-the Bqard of Cor.m1i ssiq·n.ers·; in9luding ·the. protests ,1 · · 
appellant 9.s. previou.s re.cord ·or· con;victi-ons .. and·· the· police recor:-ds. · 
which disclosed.t~e following ih addition to th~·con~ictionsfbere~n-
above Set £orth: · · · · 

. . . 

'April·$,. l953--Co~11plain:t ·received at ·7~10:_.pemo · 
fr.om 22 Smit~ Street, Officers I·:iiachel. Pavloyics an.d 
Ge~ald P~t.erson .assigned. · .. no poli.ce action· taken .... , 

.. ,. " 

.J~he l,· 1953--Complaint·received 10:20 p~m.· .. Offi~~rs 
found 72-year-old .. male suf.fer_irig frorri bump on scalp-.- .-

. Had b~·en si tt.ing on stool. in ·Mom? s" ( appel.lant vs )_· .. Tavern--
fell backw?-.rd·:;·: hi ~ting -'·irnaq. ori floo1: G _,, · 

September 5 , ... ·195J--Fight :·on sidewalk ·in fr.ont ~f 
MomJ~ (appellantvs) Tavern--man ljirig.·in_gutter in '§emi-· 
con~ciotis state--another ~a~~lying -0n sidewalk, unccin~ 
scious--another man standin.cr near entrance to tavern--a . . . 

men refused to sign complaints~hgainst each other~- . 
disorderly persons, .charges 'dismis:sed. ('Chi.ef of' Police· 

t . ... 
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Ba·chmari ·notili~d~ the Board.of Cpmmiss:i:·oners;· in···writing·, 
that after a. thorough, investigation of this: .. :matter he I 

. was· of the o'pi:qio~. that t.hare had ;not been .any violation · 
·of the statute· or re.gulo.tio:nt and. that. no ·grounds for 

." dfsc~pli"nary.· a9~·ion, ·existed• J ·" -· · . ._·-: 

. · Each of th:~ "three cow11.issioners. also testified that, ·until 
.the hearings below, he WaS Unaware Of appellantVS preViOUS record of · 
convictions and the fact. that ·sh:e- had ever been: denied a license •. In 
thi-s conn-ecti.on co!nmissioner J~~linski·.- testified that he had .-·-cohsid­
·ered the rec-ord ··or convictions only :wi-th respect., to the present . 
.. application for ·transfer, but Cominissioners Mihalko and Tarlosk~ · 
t~stified that they believed that such record reflected on ap-
pellant ts general. fitne~s. to hold .. a license·. Commissioner Tarl_oski 
testifi.ed that, -duri-ng· the re.oe~s'-on November 18; 1953, .-he expressed· 
that thought to the other CommissioJ'.iLers; saying that, in his opinion, 
she should b~ denied a lic~ns~ eµtirely, not merely the transfe~ •.. It 
was admitted, however, . that n0 proceedings have been in'stitut~d _ b.y_ 
tl-1e local issuing· authority f'or .. suspension pr revocation of ap- · 
pell ant vs license., ·either for _i:ihe false, answers in. .her successive 
license ·applidatioris or f6i any other reason. 

. .- . 

r't was stipulated \hat· :the ·present premises :and i:ihe prO-­
pos~d new p~emis~s are located i~ one of the olde~t sections of the 
City, whi·ch ~s a mixed bu.sfness_an.d._residenti'al zone, and t_hat in tI:e 
near vicinity there is an industri~l .zon·e. 11ppellant contends- ~hat 
both premises are in the same.neighborhood while·several·of respon­
dent vs witrie·.-s.ses., inc1uding the three City Gommi,ssioners, testi:fied · 
that they :con-sid·ered. the .two" pr~mises to be in di-fferent neighbor-· 
hoods. Th~se_ witnesses.de~cribed. th~ buildin~s in th~ area east· bf 
Ii.ector .- Street· as being run-down~ with little or no" attenipt··at. .. . 
modernization~ while the: tirea w~st -of. Rect6~ ·street is a shopping 
center whe~e the· b!iil~ings have .been cared- for_ and improved:c · 

.. · Con1rnissi6ner _ Baiin.sk .. i t~stified that the two .. p~emises· aine 
in- different ·blocks .ahd that more .. people -.-use the part of Smith_ St1~eet 
where the proposed. _new ·premis~s.' ar;e located than the' ·part where .. tl1e 
present premises ·.are located.GI · Co1nmissioner Mihalko ·te·stified that 
the present premtse·~ are Hldcated- in an· area which ··is· $U.rrouridecJ by n 
tremendous amount. of .v·acarif landn wherlzas the area iri which the ·pi-·o~ '..' 
posed ·new_ ·prem_i:ses' ·.ai-_e ,.located is ··n101"'.e .congested ·an.cl there is more 
business and there .'are more. ·restd€ntss .. He further· -testified that the 
are'a 'ea·st bf·'Re'ctor· · stre.et·, wll.ere the present premises are located, 
is a different business section because non that side of' the street 

· there is nothing offer.ed·_ a.$· far .a.s, merchandi_s·e- i·s conceJ::'n.ed. n Com: 
missioner· ·Tar_1_·0 sk_i .testified- th.at, while . both are~s are 2!0n_ed· Jeir 
busine··ss~ ·the· bTock ·west of Hector Street ·has> better busin:e·s.·s · · 
establi'shmerit'.S tl}an. are_ found. e9,st' of Rector .s-t:re-et'; that-. no e'ffort 
has be~e-n made .to ,improve'. the. buildings.' in· the ·-latter area. so· $.S to · 
Uattract- T,tner .clientei,e1·v_ ·and: that, while he would hav .. e no- objection 
to i·11embers: .. o'f' his· 'family shopping in the block between J;(e.ctor and 
High Street~, he would object to their going beyond Rector Street to 
the area where appellant~ s pre$ent· licensed premises .. are·- locp.ted~ He 
said, in par~, ·-HThe type of busi.,ne~s.·that is· conducted there is- not 
the type that yo.u· ·would s.end your .wife and· .daughter'.· to do business 
with because of the character. ~i · · · 

• I • 

. Becaus_e "..of 'thfs .conflict ·in the testimony -1 per~onally 
inspected the neighborhood.- . While it. may be true that·· some ·of ·the 

-buildings east .. ·or ·Rectc.Sr Street ·c;tre different in use and appearance 
from some· of th6se west of R~9t6r Street, I cannot find, ~s a fact, 
that Ho. 22 Smith Street .~nd No •. .33-35-. Smith .Street a·re ·in different 
rleighborho_od_s~ The-· two pret1i~es. are less than -·~OO··_feet·_ ·from .each 

· other and ar_e_· in __ the S?Jlle .. general_ neighborhood • .- · · -· · 

Sev-er·a1 6r_ the. ·wit-n.esses,. inciu_din.g "the th.re·e · ·ci.ty. c_om~ 
missioners, t·e·stified that t .. !iere: a~e .three tav·e:rn_s_- in the block in 
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which .. tJie.. pJJOpQ:sed ·~;n·ew:. pr:·emi se S, ·:a;r·e ·.io.c at:ed" ·and::_ tih?lt", '. :ln .;their.,.· · · . 
o_pin;io:tf_;,.:_--;:pu,h;L.·;i.c·: ·nec·e.ssit.y: ·and· .:.conveni.ence. d~o": .not·:· req~i're": the· gra11t 
of the application to>transfer .):.he .. :..-li.ce·nse •'-':' ·:; .. :..-::;~. ' .. · ..:.· · · _.:: . ·::" ·. >' 

. : ·-.·.·.:Irr·-.. appeals~ .. o.f.: -this:' :nat.ure"· the · bur.den~ i::s" on·-:· the appe~lant 
to est,abii-sh; '.t .. hat .the:.: .act.ion:. of-.:the:, i s.auing :authorit-y· was "erron·eotis 
and should be.,·, r.eve,rsed_ ... : .Rule ~.6."o.f:.nState·:.'Regu'lati;o·rrn~- '.N0 ~ .. 15•:~ .. ·· . . 

· .. ,, .···· ... ·,_· .. Nro;t~~e is 'ent~~~~d·to-~i·ti·c~~:e·t~- ~e1i,:~ic6hCll.fc 'be~~~~ 
... ~- .. ~ges~: a~: a:·-matt.e~-·~·~0_r'_ .. right •. ;;._:· Zi·cherrrran·: v..:' Drisc:oll··; .::13J.: N·~·J·~ 1:. ·586 ·. 

· (Sup •. Qt-' -.1 l946} .•. :. Nor.: i s,·.,theT>.e.:.any.": inherent right(:~() "tf"a.n:;>fe:> ~~ch a 
.· lic~n~~·:~o:.~: other p_ersons.:·'or: premi·ses.:~.:.·· ·The::'i.S'Stilrig ... author.ity, .··~n· ~he 

.:·:: .. exer-_ci se .. ~:>:f_ ~ts·. dj,s·cr.et.ion,. may-- g:rant< or .. :deny· a:.:tra.thSf~~'.· ; Tf ··:'de~1ed 
qri.:_ .. ~ea9?n~.b1? ground;.- :such acti·on .. wi11· be· .-.affirmed• "~ Faf:~l~k·: v ··":~ :,_: 
Bayonne,, -J~µl).etin ... 95 .. ,- ·;Item::.5; 'Vanschoick v·~-'Howell!; ::Bulletin-120,. 

~U~o~(C~~if ~~in °2~J7e f~:~1WA~;!;f(~!~m~t~ · ~~m:Ht~~n:ve~~ll~tin 
28J ~ .. Item .. ~Q::J,.-·Bi·scc,tmp .'.& He.ss ~·v·• ... :·Teaneck;···Bulletiri: 821,:::rtem 8; ~ 
:!.!. -.Trer.iton

1 
... )?ulletin 983, "It~nt··2. c:, . . · ·· _'.: .·: ·· .· -... ; · .. ::: ·: -, _-: ... : i_. · "': .......... :. >>- · · 

" . . .. ' . ~. . . 

·. · .. _ :·,:: : .. bn .. \~·h .. e .··~.~h~r.-_;h~~d~· :.wher~·- i~·-.-.~~pears that- ·ref~s.~i: ·of" a<.:.'..· 
. t~";a;n~~~.r. ~ s .. a.rbi.trar.y .. -.,o.r:·:unreasonable, .the ·:action .... of·" re::!Pbnde~t · :i-n 
re~u~ing_ t.~.<?- t.r.~nsf'er:.::wi:,·11 :·b.e· re~.ersed .... ,, ... Maliken'·:V"'•""Neptune ,City,-· 
~:U:ll:.etiri· .915 , .. Item 2:;: :Shaple-y·)v~._:Delawar·.e, .. Bu11e·tirt.·29~h Item 7. 

t ', • ' . , ,. I -·~ , : , ' , t, , , , .; ' • ' :: "" .: : .' : • • •";\ .. ; ~ • , : : v ·• • -~ ,;, ,:,, ' '" : ', ;'· : •I .. ; - • , • • 

........ : . .. ; ·Be:ro.~~~ .. -·pr:·.OG:eedi.ng ,,t:o-. .. the ·nierits ;:::two ~::ot'-he.t ':matters .. sI1ol:J.ld 

. be di spq.se_d .. 'o.£;: •".:·:.... .., "'.·. ,· . ' " . ' ~:". . ... : ::, •'; ·.·.. . : '~ ~·: . ' 

,'.c ... · ... ··• Eir~t>at t·he·hea~~~g)Je10W: p~s;o~~:~t ;~~rio~nc~tl.no 
reason for its decTsi~on~--,. .. -WhiTe ~t. has been repeatedly indicated .. 
that 1 in ·all fairness, a local issuing authority sh~uld state the 
reasons .. for\ ·it~s.-.... q.eci . .sio·ri,s.:, ;:_::su.ch :<f.ai.lur:e. ::Ls ·:i1ot= ·fat'aT~-_ ... :.:.Since this .is 
a t1~i·~I ;.Q.e. h-ovo:,, :.app,el.la.nt:d·s be.ing. :aG:.ccirded ·.·he1'~- fuJlT·-..day·- 'in: couft. 
Fu~~-thermpr.e.:.;; tne .. :r.eg::39ns·:.wer.e :s·et, {forth: in ;:r.es·rS'oh:de·n:t ?·~ :;ans~e·~.:· :. · ~" 
J_~"'inity· MethodiS.t Chq·roh.:of ·.Rahway,: N •. ·:J •. :·~.:if:;: ·1x.ahwa;/;: :·et· '-aI~· V'.·~u11.~·­
~1n .. 97? ~:_. ~.:teµ~· .. 3_} .. CF o. Gorcica ,.v·., ·.Wallin~g_:ttm,.:. Bu1)::·eti1rr · B-5:9,1::· . .r:~·em .. ~O-~· 

.· ripwev.~r, unde:r.'.-t_h.e~~· -ci,r.curnstano.e_:s·:and· even tho:.u:gM "there:-.11s· .no· "-' · · 
'in~icat·ion: ... or i-~p17.qper" motivat·io:Yr, ,·the_,:r'.e:a·s'O'·n.s· B'ow r·:~l's:siglfed' __ by . ~· .. ~".·.:: 

·· r·esp:opde~t .. Jor;· i t.s ... Efct,:ioh _ought:· to_ .-he .r:sc.rtiti-hi"ze·a: ·most· ·ca.'r·e~ully •. : 
I, • ~.- •," •' • • - •, ''. I ; ' 1' ·., • • '' • ' ' ,: •• • I• • ' • -·• .. :,,: ~ ;, : ~ ; • ·.:·, .:·. , ~r ,' :· ' • • ' • • "', '• : .-', 

,. ~ .' t• • .• .~ '!-.·~ .. _., .... _ .. - ~·· . i{ ..... '· '·'..-~· Lo·'· .•.' .. ~ .. ' ....... ........... - . . ' - ~ 

· ·· .. ·. ·~".;·,· -~ · ·s~·cond .. ,_. 9ommi s.si"one:r :·Tarl9ski~: teBt:ief,ied .:-that: ··some-· ·or the· 
..Qbj ector"s.' had .. : COinmun.ipat~d :With, ... him: and: had'. ct-Sked hinv·if:, ·the~C'·e' -wef·e 

·· 1e6~1 ·,meails. of :O:bJ-.~cti.D:g-..:t.o = ·t.he.': ·tr.ansfer>arid :·how ·.th·ef: "could ·d·o_.·:1 t·.,· 
.!.~.e fur.ther .. t.·es_~f~~:.~d-: tpat .· he:\·.t.o.1d. them: 1~.that-:--they>coul& 'd.·o -·irf :t-'hi_.s·>:=· 

. retar9. _$.nc;l ~i~~· been ... , ?:1,gµ._~ding ;them<and: adv.i'si:ng rth~mH:::.o.h' '.the"" :pe~h·.i:ti-on 
w.hi.c~1.· l}a~ b_E?:e):1,-.,:9_~rcula:t,_~d.·: in-, '.opposi tiorr. ·to th~··.,:tr·an·.s.re.r··~: '::On·:"cross~ 
examination he was· asked whether he. had di squali,fi~e:d·; :himsel-f. at· the 
hearings below and, when he' said that he ha.d not' he was then asked 
whether .. he'., ~h.9ught: that,. ~J1gtt. W9-·S _Ffair~?,·,·.to.:: the,: l±cen;see.-'.in view o~ 
the c f aGt · that:.·· h,.e.::.wa.s ~ o- si~ ... ;ill.!~.Jl;ldgm..~n:t~:. upo'l(l". t-1)-'ef:app.li cat'ion. :.for· -.: 

. tt··ap.~f fJ.t~,.: .. :·'.I:f.e, ,' :tf1.~n A~·~ sti.f~.ed- :. t.~1.:at h~.:·-~. '11.ad-. no.t-'.-,.~~ gui:ded.~W i. br: rii .. ad~i sed~\ 
the .oJ?J.~ct.or·s .. b.¢yopd ;~ gi.ving E~.i.pr.9.c:~.Q.ur.ai.:j ~~dvi e·e-n ;as.':t.o:· nhow they.··'"·.,· 
_cqu~d .' fo_rm: ::a·~ ·:p·e~i;ti.on :~nd~:.0-o.W.: t..~~1~yc, ·90,:uld::, appe·ar·::·,be·for~e: .. ,:th~ · .Boa~d~·'ii:­
He fl;l~th~r 'test.i~Te.d ·that. hi.s .vot·.e: ·was<ba.sed·-:,:o.B::a:,:c.onsidera.t:.i·on-' o:f· 

· t:~1e---e~~~r.£?.' p.-'e,¢.q·!'cf.,::b~f,o!'e .. '.th..~:.:· i s .. ?:li:ing .au:th9i-.~tYJ• :· · .W]1ile :·t.her·.e:· may '-he 
S0?.18. d?\i'J?"t,_ ~a~ ... t.Q .. t.ne ·'iifi s(:lom:· Of.::;tl1e.· H.guidanC·e.).l __ ,.:and: · n:advi'Ce~i~-~ affbi"ded 
the 0 b.j .Erq t ~ ,r·ci ·.~ .:hy, .' ·c 6mmi .S ~i Ori er.' ;T°a~~1 Q .~¥:i , : ' i.t~ ... wouJ_ d .:.DO t: a.pp ear tha~-:-.. hi s 
conduct.:· constituted.·~a.n:. improp.er .}.inter.e.st· i:r:i ,the· .. matter.:: or ..in any-· way 
re q\l~r ea·'·: ~~hi '.t. C? · di's.q\if}.lify .. ~~A~s·E?~f.t. :: . ·I~ .. arµ .satisfied~·' that.· appellant·· 

: . was:., ;:io~ _'.',P~~~udf.p~a~~ 'bY. .·!1f~ _. :par~.i·<:;~pat.ion: ii: .. : t.he>;Yot e.;.·:,whi.~h · Vf-as .· ·· . .,· ::· "~~ 
. unanimous. ·Th.ere is· no .. evidence· that:·, he influenced~" the" vot·e of· -any 
. of: the~: 9ther·: rbtrr ... m~mbers. o:r'.-.... t-he ... Boar:d., ~-al1·-:·of .. :whom".·:w·ere.· present·: at 
both", h'e!aring's oelow. . " .· ·; ... ·-.·: .. .. :. : ' : -. ·' ... : . :: -,,-- " ... ~ .. :. '. ;·~' ,· 

, • .·•·.··. ! ~'. ·_ , On ~h~ ni~rit s: .. ·.·~~ 1'1~ui~ :a~~~ar =i!~o~-· t~e :~~~ti~()~y, of, -~~~ee 
'of· its"'tri.~m~ers"'tihat. 'the J;?o.C?,.rtj. w~~. influenced: by ::·th~.se·"":·t'hree:: factoJ''S, 

(1) 'the protests 'of' 'the neighbors and the reasons behind those 
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prot~sts, (2) appellant?s rec6rd o£~onvictiqns ~and·th~:police 
records·,· and· (J) the. difference: ·in. the. character of the· '11.eighbop.:.. 
hood at the' old and the .. proposed new ·pr_emises.. .. 

.As. to> (.'lJ, .:whi,le there is·· .some evide·nce tend-fng "t!o 
establish tha~,: ,in t.he .past,.-: the. mQ.nner .in .. whi.ch appel=!-artt i-s . 
li cens.~4 p:r-emi.ses_ have -been. c0,nducted~, has been· ·something· less than 
satisfactory, some of the incid~nts complained of could not b~ . 
trac~ed dire.ctly~-tP.:· .. ~ppello.nt-1 s .premi·se.s. · Furtlrerm0r·e -the objections 
lose fo:rce by. virt.u.e· .. oJ .-the. fact· that:-: it,. wa~ ... geirerally admitted ·that. 
no compla.int.s .. had-J:5.:e}'3ri ·i,.,egist'eied-.viitli::- the· local author-i ties, ·no-. . 
obj ectiions to< lic.eri.·s·e .. renewals·:l1ad .been· filed-_· and ho: disciplina~·y · 

. proceeding·s·; ir:isti tuted against .. appe:1:-lant during···:· all: of the foariy ·years 
she .. has held·. a licens·e· on Smith .-street·•· ·Then ·again·; J.::f' obj"ection:able 
conduct in~ operation ·.-were to. 09 ~-~l"'· :"cit. the.· new premises. adequq.te .. ·--.: 
remedie~_t? _.corre"ct···that .. -.situat'ioD ·.wot1ld. b~T6-9-d,:i)~y __ at ·h~md~ · ........ ·· 

... -\ .·- ' ' 

. ·_ ... ·.: · : . .. :Ks~~-to~-.·-(2},>.:admi°t.te·d·l~r.;·>_app~l,lnrrt. J'nisely answered ·.the_ . 
·questions· thereby suppress:lnt;- t:}1e, fact ·of. her convictions, .. q.fore­
mentioned, and the fact that a reilmJal application w~s once deniBd. 
Appellant i ·s.- dau;ghter testified ;t}:i.at ·:she '.·per~sotrally -niade, ;out the 
l~cense applicatio.ns ·for her Jiloth-er~ · ·Ti1is·~is ·not· unusual cO'n_si'd·er­
ing :"!;he relationship ·between then, ,appelln~t vs· :age ai1d the. f_ac_~ that 
said

0 

daughter· at ·ane timq .he_ld_ ',C?.-· ·l.i_c_~nse ·i·:n·. her own -name in the same 
:neici1borho6d. Of course, "if· is no 'defenpe that someone other than 
tlrn,·licensee -.prepared-·t.he~·appli·cations. · --onevs -signature· to_ a .sworn 
docum~nt imputes to the affiant knowledge of its conten~s:even · 
though.it may not have been· read by or to him. State v. Siegler; 
12 f-r •. J~. 520 ,(Su.p. Ct, • .-1953·); ;aeinberr'. v .• I-Ia:r.:.rison,= -B~lletin 984, 
It em 2 • .. . . · · , . . · , . -~ · . 

,. 

. . . . . -:_Co.mn1:t_s:~ioner· .Balinski.;. :·\i'foo J12l's ,bee·n' a ·ntemher of .the 
·· "i.ssu_ing atithortty s.i.n.ce·-1938, and Commissioners 1\1ihalko arid __ :Tar~oski, 

·who _have 1;:iee"n members. since· 1950, al·l · te·sti·fi'ed _that they. had no 
, knowl·edge -.:of.: t0ese: c.onvi:ct.ions wl1_en the)r vot.P'd-. ·.pn_ .. :.app.ellant is . 
earlier· app.lf catl:Ohs.·~ ·'. I ·'.11ave ·n.0· _·w~y._ ·of:"kpo.vting whether· thG" .other 
two conimissioners. also. were· i~inawar-e of· .these convictions'. or·· whether 
they· View.ed ·_them .:a~S· ·affe.ctinc" appellant Y .. s :fi tneSs--to ho_ld a license. 

· TllY-~., ·I 4P. not~ -knQW .. whether .. _'.a .. rnhj ori ty of ·the fi v·e members . con- . · 
stdered appellant unfit to be a licensee. I am not aided in divin-· 
in_g their. v:iew on ._thiiS' matter :by .. the fact. that :.t.hey instituted,. no 
-pro .. ce.edings to suspend·· or~ revoke her -.license '-even, ~ft er ·they learned 
or·_.su<.1 .r:ecord .. and .. t.he false ar1swers: conc·ealing ---such recor._9. 1(Jhen .. 
appel-lant -.filed ,her. amended. applicat.ion-- in··Nove·mber 1953. · Fur'ther­

.... ~11or_e:, ,_.re_spcrndent .. has th.er"eby peTmitt·ect appellant· to: c·O:Y.rtfrn.;i.e to hold 
a ~:iceh$e t;\nd. tn .'c·onduct ·busL:1ess--·: ·at::·.her· present-"liqe-i-1sed_. ·prern~ises. 
at 24. Smith .Str·e.et: •. . ~ . ..: . -..,, ._ _, ·' ·.:.. _.._. ·· .:t· .-. ·· 

I .'. ~... • _;. -. ,.. "". ! . \ : ~} 

. · ... ··· .> · .Th~e-:.::qu·e.stion ~( pe~sotial Y·fi~nessH to· h.o1q. .. a 'ii'quor'. 
license-..is; · ·gen.~rally · speakintsi m1relat.ed· to ·the': geogr~phical .lo'ca­
tion: of -.the: li·c~ens·ed\ premise~· ai1d ti!le·: d·enial . .o'f~· a_ 1jJ.__q.c·e-to-'.-place 
transfer ·based .up-o:n ·~·•unfitnestf;.i 'appears to_-- be. iiic'on'sistent·.· 1vi th ... 
pe_r41itting SUCh °F:UnfitU ·per·SOD-'tO,. C·01ltinue~ t·c) hold·: a :license and to 
continue to'} .do >busine:ss:· at. the:· "old. loc'atl.off~·' ··n.~ sppf1:9:.$~t, "as: t-he. 
iocal:issuing:~uthority~ has the duty· to det~rmine ~h~ther~~p- .· 
pe·llant r S_ record. o_·f :.conVict_io\1S_ OT .. ·her··~· fal9·e _~ansvver·s COn,c;:ealing· SUCh 

reco,rd, -or" both, -'are of· such 1·1~-ture "as .. to · r·equir.e di $Ciplinary ·· · -
:aQtion to susp.ert~i:.-: or-·-revoke 'h~r .. lis::eirse.;".purs1}a~1t: to .R.·s·~-- 33·~l-.3l, 
or to wa~rant ·denial.: of"a r:et1~wal, of>st1ch·'l1cense.~'.. How·ey_e:t:'.;·: i.ts 
determination: Oi;L,these. ··matters re·sts'.· Withiii. its· sound· discretion'. a1i.d 
sii:-ce, ar.1ong-~. other-. things, its· actio11·:··or· inaqtioii, .: as._;·ti1e: case may 
b.E?, _: u-ay ·po s·si bly. come . bef'q~e pie ·on appe9.l, no : opinion whq.t soever. is 
express.ed herein with resp'ect theret0. In. evalµ.ating this alleged 
~"eason I must also take into· account two other important .factors. 
Fir~t, -i~ ·is.the-·duty of .respondent,· as the -local ·issuing authority, 
tQ .A-nvestigate· applicants· for' ~:i,.cerise (--n.s.· 33.~1-2.4) ,, and second, 
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appellant~ s _record· of convict ions and; pt her-. police record are all i·n 
·the City of Perth J,.mboy and thus were/ at .all times,. r·eadily av_ail­
able to· respondent' so_ that even a .'.cursory inspectiqn_ thereof_ would 
have revealed the true situation, ·: 

As to (3)~· respondent based it~ action, at least in part, 
upon the premise that appellant w~;s seeking to transfer her license 
from one ·neighborhood to anothe:c.-neig~borhqode · 1'1.s hereinabove 
indicated, I,_have f.ou·nd. that S\lch: pr~mise ... is -contra;ry to the fact" 
Thus, we are con.fronted· with a-geozraphical sitiuation closely.re-

. sembling that ln a .. nuniber of other cases previously adjudicated. . 
While it,_ is true ·thac, generally,· the question of public- n~cessity 
and convenience is paramount in determining whether a license. s~1ould 
be granted for a particular location, the instant case involves not 
the issuance of a new·or additional license but the place-to-place 
transfer of a -license which has-o-een in existence for many yeai·s 
within this same business area. In such cases it has been held that 

, the mere fact that other licensee9 also s·erve the same neighborhood 
is not a valid reason for. deny:trl'C a pl-ace-to-place tra~.sfer. from or].e 
location in a neighborhood to another location in the same neighbor­
hood, ·since no inc·rease in. concentrat:Lon of lice_nses results. froru 
such transfer •. Kupay v. ·Passaic, Bu1l_etin 803, Item 9; Grower ___ v. 
Hackensack,. Bulletin 789, ·Item ·:r:; Costa v. Verona, Bulletin 501, 
Item 2. 

Under all the facts and circumstances in this case I find 
that the denial of the transfer 1vas unreasonable •. Th~ decision 
below is therefore reversed. . - · · 

Ac9ordingly, it is, on this 6th day of April 1954, 

ORDERED that the. _act.ion _of r.esponde~t be .. and: the saipe is 
hereby reversed,.and the respondent is directed and. ordered to 
issue to the appellant a place-to-place.transfer, .pursuant_to t~e 
conclusions herein. 

WILLIAM HOWE DAVIS 
· Director • 

. ' .. 
2. DISCIPLINARY PROCEEDINGS - ORDER POSTPONING EFFECTIVE DATES. 

OF SUSPENSION ... 

In the Matt~r of Disciplina~i. 
Pr.oceedings against·. '. · · .· · ·. 

•• • • 'p 

'THE __ GLENWUOD. TAVERN, . I}JC.; .. 

:"". . ~ r 
) . T/a. ·THE GLKNWOOD TAVEHN . " 

842 W~st .Side·· .Avenue· 
Jersey City 6, ·N~~ Jeisey 

" ) .... : . . .. 
. . -

Holder of· Plenary· Retail .C_opsuniptioh ... 
Lic.ense-.C-451:~,· issued by t)1e I-'luni·cipal 
Board··of·Alcoholic Beverag~· Control of· 
the -City ·of ·J-erse-y ·Ci-ty., ·". ·' : · .·: .. 

.. ""' ,,,,.··. . 
~ ~ - - - ~ - ~ - - - - ~ - ~ - ~ ~ - ~ 

~ . 
ON' :Pwr.rTION 

0 R D E R 

Eeeha~· Br.oth._e.~s, Esqs., h.~torneys fo;r :Pet,itioner:e· · 

BY TH~ D~RECTOR: . 

· · -· .. On March ·29,, ·1954'., . an. order was ·eJ;it·ered· ·.hereiri suspending 
de'fendant' s · 'licE?i:ise -for· -~ period,-of. ten· days, commencing-. at. 2. a.m. 
~'1-pril 5, 19·54; -·~~d terminatint; at 2 a.m. April -15, ~954". · ·. · · 

.·:,It ... appears· from a verified petition :fi~ed ·herein: by· Louts 
E. ~:_~en.tort,- Secret·ar·y and Treasurer· of defendant corporation, that· -
prior~to the eflt~y 6£.the aforesaid ord~r defendapt·had made defi- · 
nite: arrangements ·to service twelve dinner parti.es of ten .people· 
each at its licensed premises ·on Palm Sunday, April 11, 1954. 
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':: I.t'" suffi~i-ently 'appearing· that ·many :members- ·Of •the. ge.1~eral 
_ ... pt1blic will ·s·uffer hardship becau~e .. "of the suspension .·of_ defendant is 

· ·license in 'accordan'C:!.e:>w:Lth the terms of tho· original. order,· and, no 
cause appearing to the contrary~ · · ~ ' · 

.: .. < .. '·It :·is, o~·"this 2rid daS ·?f April{:l954., ._. · 
• • • : ; • ' ' ·;'•i ' • • . • • . • • ~ 

. . . 
·'"". ·ORDERED· that. the suspension. of. ten days·, her'.?to.fore· .. imposed , 

.... 1n these· proceedings shall: coimience t1t ·2·<a.i11•. April,- 5, ·.19:54.9"~.and . 
·· ccn1ttrMe in. effe¢t· urit.i1.·2.:·a~mo April ll./:--1954,,._ .. that~ thereaf.t_er said 

-suspensio'n ~hall .be lifted" until. 2 · ~-.m· ... _ Apri1;: 12.j .... 1954 j · wh~n: it shall 
"at;aitr" :becofrle -effective.· and'" .continue .. in· effect ·untiL·2 ,. a:~m •. ·April J6, 
1 954,·.·.· :'_.·. ':' ". .', . . 

.,, J .' ' .... 

.., I : • • 
.1' .·• • : ~ ' p ..... 

_: .. ¥\i·.rrLLI·~- I,,r. HO''·rE Dr VI 0 .. ·· . . · .. ; ·y : . .i l.:~ . 'VV . · Ji , -0'. · ' . · 
· ~ . ., .. Dire·ctor.~ ·. :. :. · 

.. ··:, ... ~ '°; • • • • I•" ' 

:. t' J', .. •. 

"3.: . DISCIPLTNAHY.. :PROCEEDING'S.· -. :LEWDNESS:. AND H'IMORJi.L ADTIVITY. r·_ · 

. ·: '.(PERMITTING ~iAKHJG-ARRANGEMENTS: ON LICEtTSED PREIVlISES'. FOR .. _ . 
. . . . IIJb!CI'T"·'SEXU1i.L INTERCOURSE)-·~ PERTIITTING.: OBSCENE' Li1.NGU/t:GE. 

· . ·. ,.. : ... DN' · LTGENSED"· PREMISES- . .:_ .... LI-C'ENSE' SU S'PENDED FOR 120 .. -DAYS 9. . . . . . .. . 
. . . . - . . .. -; . . - ... : . 

• • : 1' ~ - - .... - -... •• • p •••• ' .. 

In the Matter _of Disciplinary 
Pr9ceeding~ against 

. . . . - ...... ,,.., ·~. ,,~ ····- . - . 

• ..... ' . '"i· : ::" . • • • .~ • • .. 
.• . r. , "; ' .:· !.•' 

., )' .: 

" JACOB: E ~ .. HUHN· & : 'GEORGE· ... J. ·:oLSLI. · 
4gg Springfield Avenue 
New.ark 3, New Jersey 

. Holders of Plenary Retail Consumption 

·· .. y· 
)' 

.. -.·:..··' 

· .. C'ONCLUSIONS 
AND O_RDEH 

• • • • l • - ~ • : ... ·: Licens'e ·C-733., .· issu.'ed 'by"the: rlu°li.icipal" ' F" .'.. 
Board of Alcoho'li'C":De\f'era~ie Gbiftriol·· of:··.' ...... :· . . 0 . • 

· .- th-e· -City· ·o':r ·"Newark~; ..... _ ... : )' : "." .. :. '.:-- .-. 

- .... - - - ~- - - - - - ... - - - - - - - - ... 
Defendant~licen_sees, :.bY, Geor::~e J. Olsh, Partner. 
Edward F •. 1:1.!nbrose, _Esq., ;:.ppearin2 :'or Division of li.lcoholic 

Beverage Control. 

3Y.THE :pIRECTOR~ 

Def~ndant s have pleaded !1:..C2..~ vult to the i61iowing charges~ 
111. On Tuesday night,· Decernber- ·29 ... :arid: · e:arly Wedhi~~sday :morning, 

December 30, .1953, you allowed, perm:fttea arid· suTfered 
lewdness· and immoral activity. in and upon .your ~icensed 
premises, . viz .• ,: the making ·of . arr·ang.eiT1ent·s fc>J\. ill.i.ci t 
sex\la~. intercourse, in violati.oh. pf Rule,: 5 of. S:tat:·e· · 

·Rggulations Noo 20. · · .. 

\ 12. On the occasion. aforesa;i_d.;.· you .a1.-lo-weq, .:.P~rmi t.ted and· 
suffered foul, ,filthy .and .. obscene '.lc.~.nguage ._and·:C.Q.J)Q:uct 
in and upon your lioens'ed<.pr.ernises;· in. ·v:to1ation--o.t; .. 
Rule 5 of State Regulatior~s N~· _·20~"u .. ._ . _ 

The -file~ he,re.i-h disclose-s- :that. three.,"ABC.'"a:g.ents. ·entered 
defendants" licensed premises about 10~15 p.m ... Tuesday, December 29, 
1953. George J. Olsh was tending bar. Two couples entered and re­
rhain:ed: , at ·the .bar" for. a·bout. one· hour when the ·;two .. -males left the 

.. pr,e:iii.i.ses; ·i.e·aving the two female.s ... ~-· r-tar.i-e··;.an.d .-Je~rir:i~t.ife ~- -at tl,~e 
bar. Vit?.rie .. :joined another,' male at the.. ba,r' r.emai~ed. ·1JVi ~h _,him f01;, 
about one-half hour and then left the premises. Jeannette sat 

... e.l..one· :at the; -par Tor ·.some .. time~- ·and s~1e. and tl1e . ._part ender carried 
on a:.conv~rsation whiCh .. was. loud,s .. filthy and di$gusting ... Aft~r, some 
t.ime ·one .of ... the .agent.s ·approache_d Jeannette and ... sai_d_ to-:· -her, uThese 
two )dds ·with-.me want -me to· take· theril pOme place_ ,where. they .. can· g'et 

;.• .... 

.. \ ··' 
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-some ··actioh. ~? · Jeannette replied,.· ll\;\J.h~t>d6_· yp_u.·want, . WOmen?"YY. and 
·J:'at.er- ·Said " ffSt'ick around r· EO ·out. •L ·The net -result of the subse~ 
quent ·. ~c.onv:~r:r~at,iqn. betw~o·~.~ h9r· and the. _a,genfs wa,s ·t·.hat she agr~ed' 
to have sexuali 'intercourse with. each: of them ·but· indicated .that she 
could not take thera .to her ·room·. Whe.n Jeannette I'eft ·the. bar to i:o 
to the· l·adie.s.9 ... room: on_e·of the· agents said to the bartender, ~ 1 She's 
going to l?ey_·u·s .. all for five dollar~ a piece, is she clean?n ~nd the 
bartender said, •~oh yeah, she's clean.•1 .In reply to_ a further in-· 
quiry the bartender said that .she did· not engage in unnatural sexual 
acts.:· Th~· agent,s'then" left t.~J.e. ·premises-· with __ Jeannet.te, but ·one ~f 
the agen"t s returned' with. her to the p'remi ses while -the. ·other two , .. 
contacted the Newark Police. As a result, the· s·erial number's of 
two five-dollar bills were noted before one of these two agents re-

. turned t'o .' aei~ndarit s 9 premises and passed. one of the bills to the . ' 
agent ~ho had previously returned to the premises. Both bills were 
subsequently handed by the agents· to. Jeannette and were found .ill' 
lrnr possession after .shP. had 1eft· 'the prem.ises with ·the two agents 

. and"·· et1t er'Ad ·an aut·oino hi le..: o~n(ie~l by, ·one · of ·t'~ie ag·ent s. · · : . . ~ 
.• •' ,···: ' - J" • :. • .•• : 

In a statPment gi veJ:! _to· the agents Jeannette· ad.mi tted · 
that shA had beeu arrPsted in· 1943 on a charge of ·roriiication,. and 
in 194'r o:n. ·a.".'charg(?, :.:0J< p;bostitution; t-hat ·,. a~f ci' 1~esul~"·:of 'h.er· fir·st 
arrest~ :~p.~ _.serv:~d. · sipc months·· in the~ :.f-iouse· or Gbod·'- ~3'hepherd a_nd,, a-s 
a result '",:Of ··her-·· ·second:: arrest.,. si1e ·:served three : .. year~~- in 6. .. ·:r':eforh1a­
tory"~-" .. She· Turther ·:·stated .. · that· on ·the: evening in qu·e .. sti.oh: she '··had 
Done too many;n .that neither she nor Marie h?,9 ~ver taken any.other 
men out of def.en0-ant:s~ · ~av·ern. ~or ·irnmo:t'al purpose·s,,· ·and ·that George 
J·. · Olsh d?·~·sn ~t take· any m·9·p:ey. and ndo~sn tt ,g.et me·" ariy gu:Y.s :vv · 

' : : l ' • . ' -~ J ., : ' ·, • •• I • • ' • ' -: l • -{ • '· I~., \, '.• :· ~ • r' ';' ' • ' : ' ' . • . • • ' . ' • 
. - ·' . .. 

· : . _ ... I~r:·a;~- stat·~ment:.: :given: to· t)1e:· ag~nts · pe-or"g~ Jo· ·Olsh ~aid· 
that 'he .. ha-f?: beeh a pa;rther. in the· bu.sine as· for nibre .. than. fou:r ye-ars. 
He admitt~ff,that hi$ con1/er:satl.oi1· -with J'e·arine.tte· was- 'filthy. ·He'·. 

'·d.eniect.:·that· he had--: peard- any:' of·-t1_1e. cbny·e-~satH~n bet'we~n ·.Je·an,nette 
and -.the "agents. concerni·tJ.g- ·se:xu.al ii1t-ercourse'{ anff :stat'ed· tha:t;· when 
one" of. the· agents· asked<"if ShEV°-'viaS·:·cl'ean~ ·he re.plieff~ .. iir gu·ess· so .• 1' 

He denied that he had ·any· kriowled;t:;'e· ~hat: Jearinette-:wa·s· ~· pro·stitute 
and said that, ?-~r~ng the· eight r.ionths he had k!lown ·her, he Hnever 
saw: her. pr:omo_te ... a!lyb9dy in·:~)!_~·; plac·e·~ ~· ,_ · " .- · :' · ._ .. _:· · <> · · · 

,· 'i" ... 
.. , ··. D'e.fenda·nts. ha--\re- ·n8-'- p1~iar· Tecora.· ... 'It .. is"· ·s.omewhat: ·di.ffi·cult 

to-~ fix a:_ -·prop··er. p'€h'al~y.: ~n this-' ca·s·e";,- WHei:..,~. the'> e\iideri'_cE(·:·ea .. :.. ... " . · 
tabl±:shes that ·,·d'ef.e-rrdH'.nt~ 0.1~ · hi':s age1i.t s ·or" employee.a permitted. :so~· 
lici tatioh'' .fdr·' irnf11ora.l' 'purposes' and the making' of' arr:ang,E?ment ~ for 
illicit sexual intercourse on the licensed preinise·s,· .. ; ·the license is· 
U~1:J-nlly revo.kt:;_do .Re- Me;---Jack Corporation,. Bul.letin 998,. ... ·.Item l,::.and 
case:s::th:erei:n· cit.ect'· .. -.·rrD.e1:>·e.' i.s .no -d:oubt .. that:.' arrangem.e'rit"s for . '.' ,. 
illicit.<sexual ~ inte·r·nour s'e j·re~ce· niade· on"; defend:ant s? prerrii se s" .. hut' 
th.ere··. is ~a ' .. aoubt,. ~'s · t'.o ·whether. Geo'rge ··J. al.sh heard ·the,· co-nv~r"sation 
concerning these arrangements or knew or had reason td.know that· the 
feri1ale was a prost~t,ute$ .Under all the circumstances, including the 
plea enterefr he~ein,'I sh~11 suspend defendants? license for one 
~~ndred twenty days. The question as to whether George J. Olsh is a 
r~t pe~son to hold a license shquld be carefully considered by the 
l~cal ~ss~ing __ :f1Uthority ·if he is one of the applicants for renewal 
.or the· license·~ .~ · ·. · · , 

Accordingly, it is, on this 2nd day of April, 1954, 

. ORDERED that plenary retail consumption license C-733, 
:i..~sued by the Municipal Board of Alcoholic Beverage Control of the 
City of. Newark to Jacob. E. ·Huhn & George J. Olsh, for premises h£58· 
Springfield Avenue, Newark, be and· the srune is hereby· suspended for 
~he.ba~ance of its term, effective at 2 a.m. April 12, 1954; and 
J.. t is l. urther 
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. · . ORDERED .that-, :;l.f any .. license ·be .. _issued to these licensees 
... or to' either wc)f these' licensee·s· o:r to any other person for the [ '" 

premises in ·quest~on for the 1954-:--55 ~icensing year, .suc"h license·. 
shall be under· suspension unt-il -_ 2 · a.m •. h.ug\lst· ··10, ':19540 

WILLIAM HOWK DAVIS. 
Director~.: . . . . ; . 

4-• LICEtJSED· PREMISES - ENTEHTAEJiIENT - BATHiffo ... OR OTHER. BEAUTY'" 
·CONTEST TABOO AT ~AVEtNS. 

Dear Iifadam ~ · 

In your. letter of April 2nd, rec~iv~d today, io~-~~~·whether 
a bathing beauty contest may be held in the cocktail lounge at your 
taverno . .. . . ··· · ·- ~. · .. 

. . ·: Ue have :been, permi ttirig bona_. ffd.e talent or_ s~,.:.·called 
~J aLlateur ·night 5VL at taverns. Under ·the. C011di-tj~o.nS: -·Specified in . 

. Re Dieler, Bullet~n 767, ;IteE1 14,. ~copy -e~~·cio·sed;; ·. Entert:a.inme.nt 
o~f. song and da;nce is a trad_itional p~rt .'of· the.-: tayern -business •. 

. . 

_. But as- fo~-:bathing .. beauty ·conies.~~, 1~"tli~t<:{s 1 quite-.a ·; ·.- ~ 
differept matt-ere J~ll thing~ wi.se.ly ·C.6nsiderec1, I ·do_ ,not._ believ~-. 
that· a tavern is the· proper place or· ri1ilieu for any bathing or 
ot0.:~r }.Jeauty_ ·cont~_st, .-no· ma~te:r_ ua¢er whos~. a:uspic:eS::h~la. To 

• -drop such a contest int~the-midst'd~ tha~pastime of ~ripking at a 
---t~vern.· is-:'.like. a9,ding- .fire-. to~-t.he ;fir_e~water. · ~ Tl~e .. Trojan· Wq.rs. 

started because of·, an,_ aJ:t.-.empt, u11de1: ser,ene. Grecian skies,. to. award 
a .pr,ize to ··n~~---goqdeS'~. adjudged t:rn .most b.eC1utifu.l. . H9w mueh m:ore 
_dire-.might .have--.- been. the consequenees had_-th~ .· c_onte-st · ;tak_en pJ_ace 

· ... in the .Gre.ek ·eq10:'ivalent .of_ a tdvcn1, ot .barr_oop~l.. · ... . '\. . . .. . . ..· 

In more serious. vein,. it i? c1ear that.: ,.:1~~lding· bathing. or 
other beauty contests, with 1 their undue appeal 'for· the young to 
en_ter therein and _also with th~ir i~1evitab~e., e_mph.asi-s upon aspects 
of dr.~_ss or :undress, would open .. the-. 9-oor _t6 -wtlrid.es_irable·. pr_oblems .· 
~t :tav~rn.s •. -From th~: viewpoh1t of sound l-iqu0r ·c,o;ntro1, I ··there-· 
rore disapprove_ of any_ bathing or·,otihe_r beaut.y ._contest· at .. any· · · ;_ 
tavern in this .st?-te. ·· .. .... .. .... 

. . 

.. The ~YMiss .. fi.me~icai?.: corit·est '_Lt. New Je.r'sey. is internationally 
knowno ·tet~~ not di~-its.reout~tion by the spectacla·of·tave~rts 

. in the state having their '9wi-i".beauty' contest.s~ to :the clink. of:''-the" 
_· -vihi.skey. gla·ss. · · · · 

•• 1· 

Very truly·: yt:mr:S; 

· ··will:t°ftm H~we Da~-1. s, 
Dir.ector. 

, : . . 

I ;• 

-.. 
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.DI SCTPLINARY. PROCEEDINGS ~ ·SALE-.· .. To·.- .. HINQRS .. · ~ PERMITTING 
OBSCE~JE ·.LANGUAGE ON LICEHSED PREI.f.tSES - LICENSE SUSPENDED 

... FOR~ .. ~5::--daysJ. LESS .. ·:.5· FO.R .. PLEA_•< .. ·-.::.·· · ···· 3;: .. 1: ,. ·~·-; .. · ..... 
-~· ~- • -·. ·, .. -~ • • :_ '. .. : ... ;, • ....... : \.._; •• i' - • • - •· ... -- - • 

: :In;~ the ~JVIa.tt er. 0.f~: Di:sciplina1,_.y· 
.. :·J.Proq.e:ed~i).gs,:::: a~a1nst·-.; . .-· · ''- ::,:.· · ·· 

....... ·. ci!~iim Pi~.riAzIK, & .:-~·~ii1;r:.J1 
506 Springfield Avenue · · 
Newark J,--,N~w. .. Jer .. s·ey· 

. ~ .~ ,.. . . ~ .. ' ~ 

... !.'· " ' ' ' ,'. • .r~. '•I 

}iolders of Plenary Retail Consumption 
. License C-327, issued by the 1-iunicipal ) . 

Doard.i ·of' ·A1.coholt9 .. -B~verag_€F. C.on.t:r:-ol of ... · ... ·:-_:_.: .. >>·~·< ...... "::_·: : ....... ·: · ~· 
.. : the ·City··: of. NeJriark.--:::. ·_·: .< · ·· ·. ·· · ··· · .... ·<··-. ;· · ·· · .. -:) ~ ·_· .. _'. . · ... , r • ·' .. : -" c .... ·.• .•. 

~ ~ ~ - - - - - - - - - - ~ ~ ~ ~ ~ - ·~ : 

Claire Piniazik &- William Osiecky, Def~ng~p!-)·i.c~n.~~~~, .. Pr.o. Se. 
Edward F. Ambrose, Esq., Appearing·· .. for·'·Divi:s;.<?P. -~f :A;!-_c·o·pol~c . · 

Bever .. age .. Gontrol·'~ :., · · 

BY THE DIRECTOR~ 
--, ... ' : ! ~- \ , •• • ·~· , • .' 

,t # - ; •• • • J ~ !_ ·- ~ > -· 

· · · p.e'f~en·d.ailts pleaded £122 _vul_t t9 .... ~i1·a.~:g·~$._:·-.?-1~_~g~ri_g._· .~h~t 
( 1) they ·sold·, served and·· delivered alct>holic·- bevera:ges to· minors 
~nd permitted t~e c?nsur.1ption_ .o~. s.~~"~:i. P.$y~rflt~-~~ }?.-:(,, 1~g.i,~. l'!-1.~n,~l_",S·,- .--
in and upon their licensed Pt~Eii~e-_s,". ~n· viol·§l!i.~.?.!l: ... 9·f:-:: _Ry.le<! .. ·or, :.·. 
State Regulations No. 20; ('2}'t;;.re:f. $.ll~y1/1.ed; __ -p·e·rpi·~tt.e'e:( aird suff"ered 
foul, filthy and obscene·· lan·Gua~;e·· itr-· arid _'l1pQ-~L· t_1j_~·i'~"-'';Li·p·.~n~e9.". -.~:" 

premises in violation of ___ E~J-~ . ._?. .. ?r .. " s.~a-~e._ H~{;~d-~t.~;6;?~s.~ N_9'~ .... 2?< ... __ .. 

The file. :h~r~iil. (:li .. sc:lo·ses- that .. oh.:.:·.Fr~:day~-<ni.ght; ,,_,.-... ::~: .... . :·~-
Februa:r.y .. ~ . .?;.····and. early.':.S.aturda:·:{, morning:,··:.Fepr;u~ry": .. 6:,:.: 19.54;.: .ag:ents. 
of this Div,i"sion ... ob:s:erved two· fenales 1N·hom they later learned to 
be 17 and 19 7~ars of age respectively, seated i~-~~.~~oth:con~uming 
beer. · When questioned by the agents they claimed· that' they. were 

... ·.· twEmty-.tw.o.: .. Y~arE.J .. o.f ag.~ ..... ; Howeye:t.~.,, ·:· f:u~t_her.. i.nv;.es~f;.8:~ti?X1: disclosed 
· -~_lie'i,:r tirtl~::.:ae;~s .. ~nd. st.ate!p~_tjt·s.-:'.·w:er·~- ·01?tai.n~_c,LJ)'.~.o'~!C~~~1e.~. nii'no:r:s<~ll .. ·. 
wh~ qh. t~.~i· ... c,tdrii~·t:t ed the~r~. tJ'.~le: ,ag .. e}f ·~nP. t.hat: ·th.~:.Y:. lfaQ.·.::JJ·e·~·Jj· :)s_firve·q 
arid'-·had 'C:!onsunied""driiiks .. of"Jbeer .. at .. defendant's 9: Iice·ii's·e'd. preinf~e·s . 
on the occasion in question. .11he younger minor denied having·"· .... 
vis~ t;~d -~~Je~1d_at?-t $ .9. lic~n.s~.~'..P~~rni __ ~,~s. .. ,.on., any: o~h~:r~:· p-~q.?-sion but 

· t.l1e·: oJci~'.r ·111in<;>r. · "st.at~d .. th~t-- ·. ·shEt. h~Ci _.peeJJ. t-hq.r.e '-;,b~f.or:fa ·-0.nd .had. . .. 
. . ·ve~ b.~l~ Y: ! -~~· ~r E?.l?r e ~eri~'ed:. )1 er :q.g ~ '. ·~·~·.:." ~Y,v:e nt :y.:~~t wq: ~ . :-~~ :. Bo·tnr rri~ h~.f ii A erii ed . 
that· ~they_ ·h.ad .m.a9-~ ariY·:.)ifi;'i:tt. .. ert.. "i"ep:f,-.E; .. $ent.at.~.p:i1,s :W~th~·.;+,..¢$pe::c.t>.··n) ··: ··.·.: 
~)}~~·r: · ag_~_s "~~F. :",~~~~Y- :.:~~0-~.:·-~: . .._-· .-.~.- ~~ .· _' .. · . . · ...... '.~ ··· .... ' .. -,- __ ,)._ .. ~· ,_ ... · J. ~·.::~-_,- .. ~~·,- •. ~: .. : • • .. · • :· -

The verbal misrepresentation of her age by one· of 'tJ1e· · 
minors.· ·i·s · ne.i:t~ll:~r .a :.9.e..fe.nse.~ .. no.r: ,>an-. excu.se •. '.H •. s ~-- J:.;3·-~:l.~-~7-Z-; Re 

.. 

P. ·•. .. .. . . .... . . ' ..... ' ...... -I-' . . " .· .. • . .......... - ...... · .... •' . ··" . - . 

.:.~og,ers., .. Inc .• ,:1)3u~let.J,:.~· .,1002_.,.:< l.~em :-5_; ·Ro-Roey;_,-.)3U:~~~;~t~f!.~~:: ?&7:, -~tern _3:• 

....• c : • : ·· .... · \Vhii~'- ~~'Qn ;th; J,~c 8i1sdd, pI'~111i se:s: th,~; ~-ge'nt~ :he~d. a iliai~ 
custonier utter 'fou.l, ''filthy a11d obsce11e" langu'age whfch 'was 're -~ 
peat~_ct :bY:. o.ne q·:f: the .lic~11:~~~e~~:~:: .T'Jo.-.-us_eful· .. .pur:p:o·$·~:':· . .woulq be served 
by repeating the langu.age hei·e.. Suffice it t·o.· say that such. 
la~g~gge':' i-S:: 'c]:e:arly· :pr·ohibited<by· B.ul~ 5. :Of'. .Stat-e rne·g·ulations 
no·.~: 2n •. ··... /' -,·; ·.. . . _.:.. . " .. :. '.··· . -~~;-.:·:·. '· ... ·_ ..... 

.f ~ ·.~ ' ... ~ •• ••• ' ,, • ' • •• ••• ' ·., • ~j· ,_( ~~-~ • :- :_~: .::: ·.~ ..• · " 

.. "·.··>! D:~fe,ndahts_·:11av·e. n_o .. pr1Lor ··adju.dic.at.e.d .re·c·o:r.d·.;·'. .··sinc:e .. '.~:. 
one ·a_f· t.he.,mj;nors· was··on:~y ·17 years. ·of age, T: _shall~ suspepd -de•' 
fendantsv _l~ic.en·se;·.Tor:. 'fifteen. ·d<fys·o: He Boc-hni.:akj.:·Bull'eti'n 9E~9,· 
Item 9. I shall suspend the license for .. an additional ten days on 
~har[Se ·2 •. '. ·.Re Lukas,.- ;s~?,.~.etin 963, Item 4; He Arno~ Bulletin SJO, 
.:..tern lo 'This .. ma~e·:S. a: total suspension of twenty-five days •.. Five 
cta.ys will be rernftt'ed for the plea entered herein, leaving a net 
suspension of twenty days. 
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Accordi-~gly, it· ~s; on this 1st day of·· Apri~,· 1954; 

ORDERED that Plenary Retail'- Consumption License · .. C-327, 
issued by the :Municipal Board of Alcoholic Beverage· Control of the 
City of Newark to Claire Piniazik & wi·11iam ·osiecky,·· .. for:.premises 
506 Springfield Avenue, Newark, be and the·sa.me.is .h.ereby>suspended 
for twenty (20) days, commencine; at 2 ~00 a.m., ,. April 7, 1954, and 
terminating at 2 ~00 a.m., .. April ·27 ,· 1954·· · ·. · · 

'I_:_• I 

· t'J.ILLIJ .. M:· HOWE DAVIS . 
.. --

1 ••• Director •. 

60 DISCIPLINARY PHOCEEDINGs·- -Sli.LE--DURING-PROHI.BITED HOURS, IN· 
VIOLf1TION OF REGULATIONS 1JO~ 3 G- LICENSE SUSPENDED. FOR 15 DAYS, 
LESS 5 FOR PLEAe · - ··· .. , 

in the.'. Hati~~::·_;,6£ ~bi's~ip1ina;y..: 
ProceeQ.iµgs :aga~rist·: · · ... -. -~ ' . •· , . . .. . .· . 

J z\MES Po GLLLI1GHER 
T/ a JII'IT-ff GALL~GHER? S TX\fEf\.H 
1085 .Summit r Avenu.e ., " .. . 
J er s_ei ;g1:~.-i·;·:?, ::; }Tei~·· J°$r.~.e_y,;/ .. ,:_,.:;.· ... · -:) . 

. ~ .-... _. r . ::;. '.-. . -~;r:i ·-- f ·:_t __ • •• ·· .. 4 
• '. ' ... :. ·: . ,· 

Holder··o_frJ?lena:by ... lletail· .. consunipti.on .·_. :. ) .. 
Lice_nse c.":-'495,.~;._;._issu_e·a_· by'_ tl1e riunici.pa~. 
Board. of Alc¢holic :~ Be.ve~"age. C_O'ptrol oJ . ) .. -. 
the Ci.t-~r -o{:·:·J:.er.s'.ef>Pfty~ · ·. · -... 

.. -~- • • jt; • . . f .• • - • • • ~ ; • ' - • -. .; • -~ "' ...... - ~ ~ ~ - ~ - ~ ~ - - ~ - ~ - ~ ~ - - - -' . ' 

CONCLUSIONS 
,_: AND' ORDEH 

·,. 
"· 

James .P. ~. Ga;Llag])e.;r.J;·· Def:endant-·lic·efr.see~,. Pi"o · .se.-
David s. ;: Pi·ltz~r ,· .. _·K:a<!f•··,.--!·.i·;.ppearing for. Di vi.si9n ::of Alcoholic::" . 

. ... . ~" ... · ·:· ;· · ; .. ::: '· · . .. ", ... Beverage- Control. :. 

~ - . . .: ; ' 

: ·>. · . - _:· .~ -=·~p-~_f.e~Hei~ht.: ;~\a~r:· ple~~ed·.-_ _rr9rt_.yu~t .. ·t __ o- ·:~~:. ~h?-;r-.se:: ·a11e .. gini~ the.t· he. 
so,ld ··aJ;coJi_oJ,;ic: . .-::p-~v~r~ge_s·~· _at~ retai;L· ·in 9i"_igin;a+ .. c_ontat·l1;ef's fo_r off­
prer;1~ ~e_e .. · q6n;~BmPFi 1d;n·;"· .J~: ·_yio~ati'o_~_- o!:_ ~µle_: l:·, 9f.. st·a;~:~· ·Regµlat~ons 
r1 o • _.. 3 G •. -·. -· . -- ... ·'. -._ , . . ... ···-· " . . , -. . . .. .· , . . .. . . . -· . 

. . ... ! ·' '. . .,,... - ' . : ~ ' lfn ; 

.. '_ · :~h~-x~1(t:ii~:r,$_ii1 di-pc-l·0·s'.es·'.·t11~t<:·bn~:~s~nd .. ay·; · ·F-~b~uary 2s-,-
. 1954;· tv{,o J~BC .-B:.g-~nts obs~1~v_ed o. ·~:a).~ J:_,y Q.~fendant~ ·t.o ·~wo:· pat'rons· of 
. ·six cans· q-~~-~~-~!"r._fp_:r .'Qf.f~~~Pr.~1}1_iq~s· :consµ.mptJon~ .. · A.t. 6 ~30 p~rri. one of 

tiie agents· ·p:urbha .. s·ea. "fr'bin'··d'ef'eridarit ·six' cans }Jf._ h€3er·• The agepts . 
left th~ premises with the beer, but retu~n~d: ~nd identified'th~6-
selveso ._ 

:'"'. /",_ .-._ .. 

. .. . ·-.. pe/e;na_ai1t_:has nd 'prio~c, record~,·· ·r·· shall .suspend :his 
· · ·licens.e .,for·· the 'mi.nimunL'.:uer.i·o.d -o-f ·fit~teen da,;s·" ··-"Re ·.Plemi.ng-" s; .. wine !):, 

Liq_u6r, Inc.·, Bµlletin 984, Item 6. Five days will .be. remitted for 
·. the plea ente{e,d'. herein~ ·ieavi'ric. a: nef' suspeti::sion· of· ten days •. 

- . -~' ~ . ... . . ' :-· [ . ! •• .. . . -~ .".: .. ~ . .. . ./ . ; ~: . . . . . . - : ' -~ / ~ ·. .. ' ' • . . . • . .. . ... ' 

.A:-c·cording.1·w-~- ·"it'- i-s;, on-- this·:·'Jl~~t· d-~Y of: March·,. 1954·;·, · -· 
. .: _. OfoD-Eit--En'.<~~1~t-: p·l-enary·· r-~~ai;l_~··~~:~ns~~~1p~io~·: {i.c:e·~~~·- :C~49-5 :. 

issued by the J>Iunicipal Board 6f Alcoholic Beverage Contro1 of: the 
City of Jersey City to James P., Gallagher, t/a Jimmy·Gallagherts 
Tavern, for. premi;;se.s ·) .. 08'5 .sunimit A.v:enue,: J·ers-ey .City, .. be and the 
same is· he:;repy. si1spe:nd.~d :fo.r teH :.(10) ··days; ·commencing·.at·· 2.· a •. m. 
Lpril 5, .'.:1954·_,: ~·~c\ .. ~~~~!'.~1~_1:1,~!:L::r:ig at·; 2 ··~·m·•-: April.d5;··:,19'54'o'. _ · · 

,. • ••• • ' r-. " 

' . -~ 

. .: ..... , 
WILLlAM. HOt:fK D.AV'IS 
:· -..;_.._: --.. :' Dir:e.e.tbr ., · 

·.·l 
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DISCIPLIN~RY PROCEEDINGS - F~LSE ~NSVER.IN APPLICATION FOR 
LJ;:CENSE .CONCEI~LII~G .MATE;RI.:~I, Fi~CT (l-,JOl'J-HESIDENCE) .~ ILLEGAL 
SITQAT.~:QN 90RH~CT.E.D ~ LI.C~lJSE SUSPEJDED FOil 10 Dii:YS. ., 

In the foatt.er: .~:q{:D:t.sciplinary, 
Proceedings · a~~a;l.J!_~.rt~~ .· · -

. \ 
. ) .. 

.. Cf\.T.HERil\TE ·l\TADGE 
T/a.' CLUB 400" · 

--Route· J{l7 . -
• 4 - r- ·. 1 . . ·' i t 1 . - . . • . .. 

'_._, J.:.t.a~1wan~:. l~~~?>~ Je~.~~Y· 

·. 'rroict.er: .. or: ri.e~ary ·J~~ta.il. consur'1ptioi-i .· : ). . 
. . - .. Licl?rrse. (j~4.,, ·.-·iss~ed .'by. the·_ Township· 
_ .. - ·: C?11~11i·~t-e~ -qf-_:the ·~~owf!~h~p. :O.f! .. ~·~a:._iwal-~. _·. )_· 

- ·~· -- ..... ·.-:r~·- .- .-~.:~ - .. ~ : .- .... .....:.. ' ... -:- ~--.... -

·. ,·. 

-.CONCLUSIONS . 
:-i~N~ ... OR:DER. · . 

• "1' 

Vanderburgh & l~ronsohn, Esqs., ·by ±~ -~J±lliai11' ·1ir6ns~hn, Esqo, · 
. Attorneys.for Defendant-licanseeo 

• ... ·.. ~ • : ; -- ~ ,. • • - ' -·.. • • • ' ' • I- : • • ' • • • ,,· .. ' 

·. - ; t,Ji~li.api .·F~ w?·ad·;. E_~_q.'1 ·Appe_.a~~±n~ .. for~-. Division·· of j{lcoholic · 
··ri~v-era' rse rlontr"a· ·1-· 

~.J'C: . <..;) v :. ' ' • 
-·· t ., ' 

< - •• ;· 

. :! . . • . ~1 ~ . 

.~ 

.:; 'l .. 
: ..,. r• f .. ~ .:1 ' 

_bef~nd~~i-~ie~4ed nqt guilty.t6 th~-ro116~ing char~e: 
' ' ! ' . . : . . . " ' •. ~ ' • • ~I ' , ~ ' ' , 

. n In. your< appli·cati,ap·· d~ted.~: f.Iay 16,. _ l9 53, . filed' wfth th~ 
Hahwah Township ·cahlmittee, upon which you .obtair1ed your 
current pie0ary ret~il_conswJption license, you falsely 

·. · ~~a:t.ed Y.our:· r~·si_~_ei1·~~ -·:ir;. ~mswe1~ to ~ue~ti~n) ·a~ __ .Ho_ute 
· _-;~--17; .ITa1)-w0h_, · I'rnw Jersey·, and ·also_· fal.sely st~ted· 9 Yes 9 

in ·answer, to Que::st~on 27( a) , ·.·which a~l(s ~· · v Are }7-ou· and · 
·· ... aJT .. ,.pe_t-~9ns i~1ept;Loned .. in thi:s · appli catic;m _ actual_ arid . b~m~ 

.... _ftd'e re··sfde.nts' o'f the-: State· of· Ifow. Jersey·· at the pr~sent . 
ti1tH~·'?? . wherea·s iri'. t,·ruth···· ai1d f a·ct Vou resided , at :·such . · 

·... . - - ,'. ' :. ' . ·. . . ~: .. . ' - . . . . . . . . .. -· . . .-
... tim?·- _·at· 33.? Tf:i,ir-c~.'.: ;'Lvepu~, Ue"tv 'York ... ·city;· _s~id· ·ra~se st·a.te-
... ~Te1:1t9 b$ing; ~·11 ·violation of_ H ~ . S. 33~1-25. ~.7 · · · 

. '. . ·'! : ' ~ . ~J' • .. . " ' ' . ' '· . • ... ·' . . ' • ~ • , -• 

· ·· · _:_.·The·: ·evfd~·tic-~ ::lY~r'.ein di.sclo·se·s that defendant: 6btained the 
license· which. she ·now holds. b~r th~· transfer- ·diereoi"· to her fron~-~ oi1e ... 
\/Jilbu_r ~(~11.y~J .. rL Qc.to.b.er )952.. 1+he;;."~a£'.ter she_ filed. ?-D _application, 
dated I:I~y 16, ;..J-95J~.:f9r·r"e!i"e~-'7itl· .6.f ·lH3·:( _li.¢~n·s,~ for ·_"!;he. present . 
liceiisi_~g year{~ -~m9.: ·s'aJd· appli_ca:t'iori·- c·oii.t'ainE?:d th~· question.s an·q. 
answers - set".'---fo-r.th-~i-n .. t-he .... charf::~e--· herei·n. . . · 

. . 1....::> .· •, . ·: 

.. ;·. 'Ori behalf :of:_ tfre. Divisio:1 -there_ ,.was i:ntr9duced.,into · 
evid'ence:. a" st·atem~h:1t,:. :dbt:ai-ned by. an .11.BC agent. fronr :defendant on. . . 
li.ugus~_ ,25;-:. 1?53.:, ·_whi~)1 _s-t~:t.emerr~ .. 9__ont~ins .the .. fo~low~_ng :_questions 
and ''an~~et¢ ~--"· · - :: · ·· · :-.:,!: .. '··. : :·~ .. ... _· _· ·· ' 

~ .~ ,, . .. . . ' . . .. . . ~ . . ·_ \' ·, 

' . 
' .. . . ~ . " . . . l • ' 

- · _ ·, :·nt1~ -_whe·r:~. do_:'_you Ji:V~~i-': : __ -._.::_·:.:.- · -· · , · 
-· f;.:.-..-.r ~ea,lly' live' ?-t:_3J7· _; 3.;rci I..ve.":;·, f{ew York. city

1
,. because. I 

· vot·e from that" address ;and my- car i·s .. regist'ered from .. that· 
New York- address •. r have lived at 337 - 3rd Ave., N.Y.Co, 
~pout .. ,$ .. _ye<;J.r.s, J lived in the New York City neighborhood 
-abo-ut 13" y-earso ·_ ·· \-, · ·· ·· -- · -

Q. Do your~6rk·in the grocery store at 337 - 3rd Ave., New 
York City? 

~o Yes, I usually get· up at 5 a.m. every morning and work there 
until about 3 p.m.~ when I come to the tavern in Mahwah and 
I work in the tavern from about 4 p.m. until about 2.pom• 
(sic). The grocery store is presently closed in New York 
City for two weeks vacation. 
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Q. Do. you have any New Jersey residenceJ 
A. I have been sleeping at the L1fahwah tavern nights off 

and dn. I usually sleep two or three ·hours h~re at 
the 400 club and then I leav~ for.New _York where I 
open up around 7 ·a.m. as I have early morning···· 
grocery customers at my place of busi"ness. iv ··.: · · 

At the hearing defendant testified that·, s~e still. has an 
~partment on Third Avenue, New York City,·and operates a grocery 
store' for which ,.she holds a beer license' at the same address. 
She further testified that in I.lay 1953 she· was ."residing Hrtiost of 
the time in Jerseyn and bases this contention on the fact th?.t she 
slept almost every night at the Club: ~:00 ·where she. had a• sin."all room 
containing a convertible couch ·~nd ·a few chairs~·~· She ad~ite; how-· 
ever, that in May 1953 she was r~egistered· to.·vote-· in New_.;York 'City; 
that she held a New York driver1s license~ and that' her· automobile 
was registered in the State of New York. . ·~ 

!i.fter consfdering a'il the evidence I am· satisfied that 
in M:ay 1953 .· dE?fendant ·was not a resident of. thE? S~ate of N~w Jersey 
within the meaning -of.· the terM as.used in·R~·s~"33~1-25.· Tn Re 
Gellert, Bulletin 618, Ite·m 1, it was held that the words nresident 11 

ai1d nresidence~1 as presently used in the Alcoholic, Beverage Law 
contemplate physical presence in· addition to domicileo ·rt is clear 
that, at least ·prior to .Hay 1953,. _ defend~n"t had not changed her 
dor.1icile from New York ·to New ~Jersey because; . at least up to that 
time,, she had .not established a residence :Ln N_ew, Jersey .19 animo 
manendi. n Hence I find def end~~rnt z;u~lt y as charged~ .. 

~t.the ~earin~ herein it .a~p~~fe~,.how~~er, t~?t:defendant 
and her brother-in-law purchas~d in ·septembe.r 195J a. f'our·-room 
house in Upper· Saddle. River., New Je~.,s.ey. ..Defend.ant' .testifi~d that 
she has furnished thi's ·house \?as:'. much. as· I. ·could af.f_ord. to . buy; 11 

tl1at she now spends all of her spare , tine at .t.he. 'UPP.E3.r "S.addle River 
place except that :3he. goes to. New Y0rk" once or ·,twice .. ·a week~ and 
that E?he conslders the Upper Saddle Id.v.~t pl?-ce. as her permanent 
address at 'this time~ ·Under these· cir_c.ufastan.ce·s. it· appea~s that 
she. is· now a bona fide resident of the. St'ate of New Jersey- (Re 
Heesch, Bulletin 635, Item 9), ancLhence, that,.the. unlawful situation 
has been .corrected. · - · · : · · · · ·::.· .·. '. . ... :. 

. Defel').dant . has no· prior. record~ . BeC"a\1se. of. the false .. 
answer in her application filed_ onJ~B.'y ·16,. f-.953·; .. I shall suspe.hd 
her license for a period 9f:tBn·days.· .Re ·M~yer~ and.Ph~lan~ 
Bulletin 63 5, Item 4; Re Heesch,, .. su-pra~ · ... - - · 

Accordingly; it. is, on· this JOt)i. a,a·y.; of: Marc_h,: 1954., 

ORDERED that plenary .retai.l consuniptloh l.icens'~. C-4, 
issued by the Township Committee of the· Township of Mahwah to 
Ca-~herine Mad?, t/a Club 400, for premises ,on R01~te ... ·tfl7, Ma~wah, be 

· ana. the sam~ is hereby su~p~nded .for ten ( 10) .day.s··, .comme;nc.1ng at 
2 aom. J,_prLJ_ 6, 1954, · arid t·erni.irtating at 2~ a~m.--: Ap(i~ .. ~q ,' 1954. 

:~ .. 

...... 
, VVILLIAM. .HOWE -DAVI s 

- · .:·nirec-tor · 

, ' ,... I 
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£h . ·PLENAI-?.Y RETAIL 'TRliNSIT · Lt8EHSE - -.C)BJECT~ONS ·TO ISSUhNCE. OF; 
HELD~·To BE W~·THOUT MERIT. 

l •. . . 

) . In' the· ~~atter ·"·of Obj ectiqns ... to ·.the.' " · 
Gr~nti .. ·rig ,.of Appli?a~,,ions ·filed· .·:1~Y .. ~ .. · · 

. . .. . '.· ''. .; . ) 
N ~··Yo . NEDERLANDSCij.;.li.MFJRIKLAiiSCHE ··:.: . 

. -.. STOOMV'AART MAAT;SCHAP.PY . · ' · :.··). 
· ( HOL:G'AND~'AMERICAN LINE)_:-. '. · . .,. '· '.. · 

; . 

. ' ~ ' 

Pier, foot of Fifth Street 
... Hoboken, New Jersey_ 

) '.> • " ·._-,CONCLUSIONS · · 
AND ORDER 

,• -..,, f •., ~ :~ ,' ' ' ' - : : ' , - , I 
0

' :. :· ·.. " ... ~ " _. ) . 
FO'r Pleriar-f Re:t.aiI .":·Transit' 'Li ce1ises ·" 

.. · ·for ~ts. s .. Maasdamn., · HS~'S. Ry:hdo.m'ir.;: .:.:: · )· · 
'iiMcV. Westerdamn, HS.S. Nieuw .!i.r:isterdam~ 7 

· arid. 11JvI. V ~ . Noordharri. ff . '.-.: · ·.: :~ · ·) -· 

- - I - r-.: ~· - _, ... ··- ... -I .... - ,_' ... - - • ... • "·'- -~ ... -./ 

. ~ . ~ - .. 

Jos.eph C~ L).unn, · Esq~,. li.t·t.qrn~y" fo:r Hobo.kel} .Liq~or.:peal~rs, 
· ·· ·hsso~iation,·Obj~ctor. 

·Emqr,:y,, Langan & Lamb.; ~sqs. ,. :::B_y:.:·:R~ympnq- J ·~. :1.amb;. Esq., 
· · httorneys for.Applican~. 

BY THE DIRECTOR~ - ;· ·. ', -~-: .. ' 

' ' . \ . ~ 

Written objections to the granting of the applications 
for pl"enary r-etai1 tr'ansit licenses having been filed, a hearing 
was held on M~rch 23, 19540 

At the hearing the attorney for the obje6to~·introduced 
the written objection,., whic .. h .~.aJ~·eg_ed_ -in substance thB:t:: 

(1) 1-~pplicant is not qualified to.hold a license· because 
it was not a resident of New Jersey or e citizen ~f 
the United States at the time of the submission .of its 
.appJ:icatim:i and' becau:.se. tl?,e ·_ho];ders, . clirec.tiy or in- . 
dire6tly, of more tha~ teri pe~ ·centum (10%) of its· 
stock do not qualify as individual applica:Qt.s.;· .· 

. ' 

·( 2) Upon information and belief; that applicant. has l:Jeen · · 
sellirig alo.oho).ic beverages, witb.out· ,_a ·-lic.ensej ·to 
papsenger:s:, ··guests,. cr.ew n1embers and _longshorem~n. 
while its vessels were docked in.Hoboken; 

(3) At no time are the vessel's 11 in transitH 'in .New J.ersey9, 

The.· only .. evidence. pre.s_er~.ted "by: the ·o·b5e_c-tor. was given 
by Frank J. · Belli __ z.zi; Pre:sident· of the Ho·boken .Liquor ... Dealers 
Association, who t~stified that a member of t~e Association had 
reported to ~im that longshoremen and guests have· been buying and 
drinking liquor aboard the ships. This testimony; which was 
purely hearsay, was denied.by Jncob Van Der Werff, operating 
manager· of applicant corporatione The latter witness admitted, 
however, that, while the vessels are docked at Hoboken, a certain 
rui1ount of beer. has ·been lawfully taken out of bond and sold at 
71 practically ·co.stv~ to members ·of the various crews at relaxation 
period$, and only during certain hours~ He further testified that 
the member$ of'. the crew· are residents of the Netherlands, and some 
other countries·o~ Europe, and that the applications herein were 
filed because question had arisen as to the legality of the sales 
to ere~ members as a result of an investigation made by ABC 
agentse 

As to (1): Applicant is a corporation of the Netherlands. 
The aJ?plications disclose that the corporation is-authorized to do 
business in New Jersey, and has a Registered Office and Registered 
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:~c;ent in this.State~·- -·Ai~e-_D •.. S1vi'e~stra; .Assistant 99mptr.olfe.r. of 
the Corpo"ration, ·testified that the J,00,000 sh?-res· of stock 9f the 
corporation are issued to bearer; are transferred by delivery, are 
traded on the AmsterdC?.i11 Excharige, ._--~nq ~hat,j ·in h_i.s opinion,_ .no · 
person owns more than ten per cent.um of the st_qck. He furt-her 
testified that the officers of the. corporation are desig"nated as 
1'General Mana1Z'er 1~ and· Hf\IanaP-er~ 1 ··instead of ··1.'PresidentH and -nvice 
' c:>. ~7 .. •' ·.·. ·' •' .... ·. , .. 

President. H Upon the, evidence present·~d .. ·~t does not · __ app(3-ar that 
the provisions of Ros.· 33; 1-25 would :p:reyent .. th~ appli_c.an_t from 
holding. t,h~-_ :li.censes_o : · 

f.~s to (2) ~ There is no evid~n·~:~ .of prior vio'lations,, 
except perhaps as to crew men~b~i"_S'., _9:nd .:i?h~ ts.st1:anc.e .o':(_ the _li.cen_ses 
is. sought to remove _ar;ty quest~on -~.s. :~o ,~l}e .TE/gali-ty· o"f .. suc:h sales. 

As to (3) ~ ~he,..~essels·-·a~ .. ·e · 11 :Ln ... tran.sf~:-'i whil·e·.-"th~y ··ar.e in 
waters subject to the juri sdi·ct_ion o:C the S.tate of .. Ne.w ~.Jersey o ._ 

Tl1is would include _the- period of time during vjhi.ch they- are docked 
at Hoboken 'pi er s •.. ~Cf~ Re Wall;~ ·BuTle't i·n -53 ;- It em -,10~-. , . . 

for :the. reasons 'afci.resa'i-d,-- : I' c·onclude that the objections 
a:t'e without rneri:t ~ · · · ·· ~ · · 

The applications will be granted if arid· .. ,~hert· :t"hey ~are in 
proper fqrm. . 

•• f •• 

:_:WILLIAM -HOWE Dk.VIS· 
.. : ··:· Di_r~ctor, 

Dated: ~pril_6~ 19,54 
'•'-
,_ ... 

9. STA.TE LI'CENSES. -- NEW J~·PPLI-Gf.)_TIONS :FILEO,. . .. ,• 

Eonarc-h Wine.<Cdmpany of Ga. ·. , ... :.~ . ,. 
Sawte~I· A.ve.·, s.· Ea, . · · . ...,., .·T, · 
~~tlanta, ·-Ga_~~-... .-··: ·: · · · · .... .. 

· 1~pP.-lrc·,a~.ion f-iled · A'.P~·iT 19"; t9'514 ·ror. Tr·anspo'.rtat:i6n License. 
• • • • _',i '. . ~ . • . . . • • • . 

"": . 
George Haines· ..... . ..... 

21 Peshine Avenue 
Newark, N~ · J ,.·:.. . . . .. : : ..... r • · 

Applicat'idn i'iT~d·_ .. Apr:Lt · 19,-, ·1954 ·:.for·._ ·tra:tisfer. of>·_:_ 
Transporta."tion t1c·eri"se' -r~49 · fr'ont· Gon'c-es·~o ·Tizzare_lli-·o 

Tomaselio Winery 
225 White·· Horse· P'ike'·· :;- ·:,-· 
Hammonton, N. Jo . , . .: _ 

·.,·Application· fi~ed: .'Apr;i1 ,~9, :· .. 19:54· for:·;tr.ansfer :of ;--. 
·_Plenary··w:J:.qery. Lfc·ense V~l9 ·fro.n1-i~nni_e· T-omase11·0~·. ·: 

. :··· 

' · ........ '. 

,: . 
. ·. : •-: 
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~iliiam= Bowe Davis 
·· ... .-Direct'o"r· 
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