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PUBLIC EMPLOYMENT RELATIONS COMMISSION

CHAPTER 16

NEGOTIATIONS, IMPASSE PROCEDURES AND
COMPULSORY INTEREST ARBITRATION OF
LABOR DISPUTES IN PUBLIC FIRE AND
POLICE DEPARTMENTS

_ Authority
N.J.S.A. 34:13A-5.4(¢), 34:13A-6(b), 34:13A-11, and 34:13A-16.5.

Source and Effective Date

R.2006 d.286, effective July 14, 2006.
See: 38 N.J.R. 1561(a), 38 N J.R. 3184(b).

Chapter Expiration Date
In accordance with N.J.S.A. 52:14B-5.1¢, Chapter 16, Negotiations,
Impasse Procedures and Compulsory Interest Arbitration of Labor

Disputes in Public Fire and Police Departments, expnres on January 9,
2014. See: 44 N.J.R. 562(a).

Chapter Historical Note

Chapter 16, Negotiations, Impasse Procedures and Compulsory
Interest Arbitration ‘of Labor Disputes in ‘Public Fire and Police
Departments, was filed and became effective prior to September 1, 1969.

Chapter 16, Negotiations, Impasse Procedures and Compulsory
Interest Arbitration of Labor Disputes in Public Fire and Police

Departments, was repealed by R.1977 d.272, effective August 2, 1977.

See: 9N.JR. 298(a), 9 N.J.R. 448(a).

Chapter 16, Negotiations, Impasse Procédures and Compulsory
Interest Arbitration of Labor Disputes- in Public Fire and Police
Departments, was adopted as new rules by R.1977 d349 effective
September 16, 1977. See: 9 N.JR. 350(a), 9N.JR. 497(a). -

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations,
Impasse Procedures and Compulsory Interest Arbitration of Labor
Disputes in Public Fire-and Police Departments, was readopted as
R.1986 d.355, effectivé August 7, 1986. See 18 N.JR. 1358(a); 18
NJR 1839(a)

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations,
Impasse Procedures and Compulsory. Interest - Arbitration - of Labor
Disputes in Public. Fire and Police Departments, ‘was readopted as
R.1991 d.425, effective July 17, 1991 See: 23 NJ.R. 1296(b), 23
N.J.R. 2525(a).

Subchapter 8, Appeals was adopted as R.1996 d.240, effective May
20, 1996. See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations,
Impasse Procedures and Compulsory Interest Arbitration -of Labor
Disputes in Public Fire and Police Departments, was readopted as
R.1996 d.365, effective July 12, 1996. See: 28 N.J.R. 280](a), 28
N.J. R,4598(a) ’

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations, .

Impasse Procedures and Compulsory Interest Arbitration of Labor
Disputes in Public Fire and Police ents, was readopted as
R.2001 d.215, effectnve June 4, 2001. See 33NJR. 1170(a), 33NJR.
2282(a)

Chapter 16, Negotiations, Impasse Procednres and Compulsory
Interest Arbitration of Labor Disputes in Public Fire and Police
Departments, was readopted as R.2006 d.286, effective July 14, 2006.
See: Source and Effective Date. See, also, section annotation.

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 16, Negotiations,

Impasse Procedures and Compulsory Interest Arbitration of Labor

 New Jersey State Library

- 19:16-5.14

16-1

Disputes in Public Fire and Police Deparlments was scheduled to explre
on July 14, 2013. See: 43 N.J.R. 1203(a).
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19:16-1.1

'OTHER AGENCIES

SUBCHAPTER 1. PURPOSE OF PROCEDURES

19:16-1.1 Purpose of procedures

(a) The rules of this chapter provide for implementation of
the Police and Fire Public Interest Arbitration Reform Act,
P.L. 1995, c.425, an Act which provides for compulsory
interest arbitration of labor disputes in public fire and police
departments . and - supplements. the New Jersey Employer-
Employee Relations Act, as amended N.J.S.A. 34:13A-1.1 et
seq. Vo

(b) N.J.S.A. 34:13A-5.4(¢) provides that the Commission
shall adopt such rules as may be required to regulate the time
of commencement of negotiations and of institution of
. impasse procedures, and section 8 of the Police and Fire
Public Interest Arbitration Reform Act provides that the
Commission shall adopt rules and regulations to effectuate
the purposes of that Act. Further, N.J.S:A. 34:13A-16(2) and

(b) provide that whenever negotiations between a public fire

or police department and an exclusive representative con-
cerning the terms and conditions of employment shall reach
an impasse, the Commission is empowered upon the request
of either party or upon its own motion to provide mediation to
effect a voluntary resolution of the impasse, and in the event
of a failure to resolve the impasse by mediation, to invoke
fact-finding with recommendations for settlement at the
request of either party. '

(c) Additionally, the act provides for the submission of
issues: in -dispute either to a mutually agreed and approved
final and binding arbitration procedure or conventional arbi-
tration, as set forth in N.J.S.A. 34:13A-16d(2).

~ (d) Accordingly, the provisions of this chapter establish a
mandatory: time period for the commencement of negotiations
and for institution of impasse procedures, including compul-
sory interest arbitration of unresolved impasses and appeals
of arbitration awards. Also provided-is a procedure for Com-
mission determination of disputes regardmg the identification
of issues as economic or non-economic.”

Amended by R.1996 d.240, effective May 20, 1996.
See: 28 N.J.R. 1493(a), 28 NJ.R. 2567(a).

Added references to the Act and in (d) inserted “and appeals of
arbitration awards”.
Amended by R.2001 d. 215 effective July 2, 2001.
See: 33 N.J.R. 1170(a), 33 N.J.R. 2282(a). ‘

In (c), substituted “conventional arbitration, as” for “the final offer
procedure”.

Supp. 3-5-12
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' SUBCHAPTER 2. COMMENCEMENT OF

NEGOTIATIONS

19:16-2.1 - Commencement of negotiations

(a) The parties shall commence negotiations for a new or
successor agreement, or in the case of an agreed reopener
provision, shall commence . negotiations pursuant to such
reopener provision, at least 120 days prior to the day on
which their collective negotiations agreement is to expire.
The parties shall meet at least three times during that 120-day
period. The first of those three meetings shall take place no
later than the 90th day prior to the day on which their

~ collective negotiations agréement is to expire. By mutual

consent, the parties may agree to extend the period during
which the second and third meetings are required to take
place beyond the day on which their collective negotiations
agreement is to expire. A violation of these requirements shall
constitute an unfair practice and the violator shall be. subject
to an interim relief order requiring such negotiations and any
other relief the Commission deems appropriate. The fore-
going provisions shall not preclude the parties from agreeing
to the automatic renewal of a collective negotiations agree-
ment unless either party shall have notified the other party of
its intention to terminate or modify the agreement.

(b) The party initiating negotiations shall, no later than 15
days prior to the commencement date of negotlatlons required

- by this subchapter, notify the other party in writing of its

intention to commence negotiations on such date, and shall

_simultaneously file with the Commission a copy of such noti-

fication. Forms for filing such petitions will be supplied upon
request. Address such requests to: Public Employment Rela-
tions Commission, PO Box 429, Trenton, NJ 08625-0429.

(c) Nothing in :this ‘subchapter shall be construed to
abrogate or alter obligations of parties to newly established
collective negotiations relationships, whether created by rec-
ogmtlon or by certification.

Amended by R.1996 d.240, effective May 20,1996.
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
Rewrote (a) .

Case Notes

Citation. New Jersey State Policemen’s Benevolent Assn. v. East
Orange, 164 N.J.Super. 436, 396 A.2d 1158 (Ch.Div.1978).

Next Page is 16-2.1
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19:16-3.1

PUBLIC 'EMPLOYMENT RELATIONS COMMISSION

SUBCHAPTER 3. MEDIATION

19:16-3.1 [Initiation of mediation

(a) In the event that a public employer and an exclusive -

employee representative have failed to achieve an agree-

ment through direct negotiations, either the public employ-
er, the employee representative, or the parties jointly, may
notify the Director of Conciliation, in writing, of the exis-

tence of an impasse and request the appointment of a
mediator. An original and four copies of such notification

and request shall be filed, and shall be signed and dated and .

shall contain the following information:

1. The name and address of the public employer that

is a party to the collective negotiations; the name, ad-

dress, telephone number, and title of its representative to
be contacted; and the name, address and telephone

Nexi Page is 16-3

- 16-2.1

number of any attomey/consultant representmg the public
employer, ‘ .

2. The name and address of the exclusive representa-
tive. that is a party to the collective negotiations; the

~ name, address, telephone number, and title of its repre-

sentative to be contacted; and the name, address and
telephone number of any attorney/consultant representmg :

- the employee representative;

3. A description of the collective negotiations unit,
including the approximate number of employees in the

‘unit;

4. The dates and duration of negotiations sessions;

5. The termination date of the current agreement, if
any;

Supp. 7-2-01
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PUBLIC 'EMPLOYMENT RELATIONS COMMISSION

19:16-4.1

-request.

6. The publtc employer s required budget submtssnon
date; o

7. Whether the request isa joint request;

8. A detailed statement of the facts giving rise to the
request, including all issues in dispute, identifying the
issues as economic or noneconomic within the meamng of

N.JS.A. 34:13A-16(f)(2); and

9. A statement as to whether a dispute exists as to the '

negotiability of any of the unresolved i issues.

(b) A blank form for filing a request for medration' will be
supplied upon request. Address requests to: Public Em-

ployment Relations Commission, PO Box 429, Trenton,

New Jersey 08625-0429.

(c) Upon receipt of the notification and request, the
Director of Conciliation shall appoint a mediator if he or

she determines after investigation that mediation is not

being resorted to prematurely, that the parties have been

unable to reach an agreement through direct negotiations,

and that an impasse exists in negotiations.

(d) The Commission or the Director of Conciliation may
also initiate mediation at any time in the absence of a
request in the event of the existence of an impasse.

Amended by R.1996 d.365, effective October 21, 1996, -
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

19:16-3.2 Appointmem ofa mediatnr.

The mediator appointed pursuant to the subchapter may
be a member of the Commission, an officer of the Commis-

sion, a member of the Commission’s mediation panel, or -

any other appointee, all of whom shall be considered offi-
cers of the Commission for the purpose of assisting the
parties to effect a voluntary settlement. The parties may
jointly request the appointment of a particular mediator, but
the Director of Conciliation shall have the authority to
appoint a mediator without regard to the parties’ joint
If an appointed mediator cannot proceed pursuant
to the appointment, another mediator shall be appointed.

The appointment of a mediator pursuant to this subchapter:

shall not be reviewable in any other proceedmg before the
Commnssnon : :

Amended by R.1996 d.365, effective October 21, 1996. -
See: 28 N.J.R. 2801(a), 28 N.LR. 4595(a).

19:16-3.3 Mediator’e function

The function of a mediator shall be to assist the parties to
reach a voluntary agreement. A mediator may hold sepa-
rate or joint conferences as he or she deems expedient to
effect a voluntary, amicable and expeditious adjustment and
settlement of the differences and 1ssues between the parties.

16-3

19:16-34 Mediator’s confidentiality

Information disclosed by a party to a mediator in the
performance of mediation functions shall not be divalged
voluntarily or by compulsion. All files, records, reports,
documents or other papers received or prepared by a medi-
ator while serving in such capacity shall be classified as
confidential. The mediator shall not produce any confiden-

-tial records of, or testify in regard to, any mediation con-

ducted by him or her, on behalf of any party in any type of
proceeding, under: the New Jersey Employer-Employee Re-

lations Act, as amended, including, but not limited to, unfair
practice proceedings under N.J.A.C. 19:14.

Amended by R.1991 d.425, effective August 19, 1991.
See: 23 N.J.R. 1296(b), 23 N.L.R. 2525(a).
Reference to the New Jersey Employer-Employee Relations Act
added. -
Amended by R. 1996 d.365, effective October 21, 1996.
See: 28 N.IR. 2801(a), 28 NJR. 4598(a). .

19:16-3.5 Mediator’s report

(a) The mediator shall submit one or more confi dentnal :
reports to the Director of Conciliation which shall, in gener-
al, be limited to the following:

1. A statement of the dates and duration of the meet-
ings which have been held and their pamclpants,

2. A brief descnptnon of the unresolved issues which
- existed at the beginning of the mediation effort;

3. A statement of the issues whnch have been resolved
through mediation; :

4. A statement of the 1ssues whlch are Stlll unresolved
“if any; and

5. A statement setting forth any other relevant infor-
mation in connection with the mediator’s involvement in
the performance of his or her functions.

Amended by R.1996 d 365, effective October 21, 1996
See: 28 N.J.R. 2801(a), 28NJR. 4598(a).

 SUBCHAPTER 4, FACT-FINDING

- 19:16-4.1 Initiation of fact-finding

(a) If the parties fail to resolve the impasse through
mediation, the public employer, the employee representa-
tive, or the parties jointly may request the Director of
Conciliation, in writing, to invoke fact-finding and upon

receipt of such request, fact-finding with recommendations

for settlement shall be invoked. An original and four copies
of such request shall be filed with the Director of Concilia-

~ tion, together with proof of service upon the other party.
- The request shall be signed and dated and shall contain the
following information:

~ Supp. 11-17-97



19:16-4.1

_OTHER AGENCIES

1. The name and address of the public employer that is
a party to the collective negotiations; the name, address,
telephone number, and title of its representative to be
contacted; and the name, address and telephone number
of any attorney/consultant representing the public employ-
er; : :

2. The name and address of the exclusive representa-
tive that is a party to the collective negotiations; the
name, address, telephone number, and title of its repre-
sentative to be contacted; and the name, address and
telephone number of any attorney/consultam representmg
the exclusive representative;

3. A description of the collective negotiationsv unit,
including the approxrmate number of employees in the
unit; :

4. The name of the mediator;
5. The number and duration of mediation sessions;
6. The date of the last mediation effort;

© 7. The termination date of the current agreement, if
any; . . S ’ .

8. The publlc employers required budget submission
date; - .

9. Whether the request is a joint request;

10.: A detailed statement of the facts giving rise to the

- request, including all- issues in dispute, identifying the

issues as economic or noneconomic withinthe meaning of
NJ.S.A. 34:13A-16(f)(2); and

11. A statement as to whether a drspute exists as to the
negotiability of any of the unresolved issues.

(b) A blank form for filing a request for fact-finding will
be: supplied upon request. Address. requests to: - Public
Employment Relations Commission, PO Box 429, Trenton,
New. Jersey 08625-0429. .

(c) In the absence of a joint request seeking the invoca-
tion of fact-finding, the non-filing party may submit a state-
ment or response within seven days of receipt of the request
for fact-finding, setting’ forth the following:

1. Any additional unresolved issues to be submrtted 0

the fact-fmder,

2, A statement as to whether it disputes the identifica-

tion of any issues as economic or nonecornomic;

3. A statement as to whether it refuses to submit any of

the issues listed on the request to fact-finding on the
~ ground that such issue is not within the requrred scope of -

negotratrons, and

4. Any other relevant mformatron with respect to the

nature of the i rmpasse

(d) Proof of service on the petitioner of the respondent’s
statement shall be supplied to the Director of Conciliation..

If a party has not submitted a response within the time

specified, it shall be deemed to have agreed to the invoca-
tion of fact-finding as' submitted by the requesting party. -

(e) Where a dispute exists with regard to whether an
unresolved issue is within the required scope of negotia-
tions, the party asserting that an issue is not within the
required scope of negotiations shall file with the Commis-
sion a petition for scope. of negotiations determination
pursuant to chapter 13 of these rules. This petition must be.
filed within 10 days of receipt of the request for fact-finding

or within five days after receipt of the response to a request

for fact-finding. The failure of a.party to file a petition for
scope of negotiations determination shall be deemed to
constitute an agreement to submit all unresolved issues to

fact-ﬁndmg

Amended by R 1996 d.365, effectwe Octaber 21, 1996.
See: 28 N.J.R. 2801(a); 28 N.J.R. 4598(a).

19:16-4.2 Appointment of a fact-finder

(2) Upon the invocation of fact-finding pursuant to this

subchapter, the Director of Conciliation shall communicate -

simultaneously to each party an identical list of names of
three fact-finders. Each party shall eliminate no more than
one name to which it objects, ‘indicate the -order. of its
preference regarding the remaining names, and communi-
cate the foregoing to the Director of Conciliation no later

than the close of business on the third working day after th_e :
date the list was submitted to the parties.: If a party has not .

responded within the time specified, .all names submitted
shall be deemed acceptable.. The Director of Conciliation
shall appoint a fact-finder giving recognition to the parties’
preferences.
ment of a particular_fact-finder, including the ‘person who

was appointed as mediator, if any. Notwithstanding these ’

provisions, the Director of Conciliation shall have the ex-

press reserved authority to appoint a fact-finder without the .
- submission ‘of names to the parties whenever he or she -
~ deems it necessary to effectuate the purposes'of the Act.

(b) The fact-finder appointed pursuant to: thrs subchapter |

may be a member of-the Commission, an officer of the
Commission," a member of the  Commission’s fact-finding
panel, or any other appointee, all of whom shall be consid-

ered officers of the Commission for the purposes of assisting
the ‘parties to effect a voluntary settlement .and/or making.

findings of fact and recommending the terms of settlement.

lf»an appointed fact-finder cannot proceed pursuant to the
appointment, another fact-finder shall be appointed. The:

appointment of a fact-finder pursuant to - this subchapter
shall not be revrewable by the Commission.

Amended by R.1996 d.365, effective October 21, 1996
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

Supp. 11-17-97 ’ 164
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19:16-5.2

- PUBLIC EMPLOYMENT RELATIONS COMMISSION

19:164.3 Fact-finder’s function

(a) The appointed fact-finder shall, as soon as possrble
after appomtment, ‘meet with the parties or their representa-
tives, make inquiries and investigations, hold hearings, which
shall not be public unless all parties agree to have them
public, or take other steps deemed appropriate in order to
dlscharge the function of the fact-finder.

(b) For'the purpose of such hearings, investigations and
inquiries, the fact-finder shall have the authority and power
to subpoena witnesses, compel their attendance, administer
oaths, take the testimony or deposition of any person under
oath, and in connection therewith, to issue subpoenas duces
tecum and require the production and examination of any
governmental or other books or papers relating to any
matter under investigation by or ln |ssue before the fact-
finder. : : :

(c) lnformatnon disclosed by a party to a fact-finder while
functioning in a mediatory capacity shall not be divulged by
the fact-finder voluntarily or by compulsion. = All files, rec-

ords, reports, documents or other papers received o: pre- .

pared by a fact-finder while serving in a mediatory capacity
shall be classified as confidential. The fact-finder shall not
produce any confidential records of, or testify in regard to,
any mediation conducted by him or her; on behalf of any
party in any type of proceeding under the New Jersey
Employer-Employee Relations Act, as amended, including,
but not limited to, unfau' practrce proceedmgs ‘under
NJAC. 19 14.

(d) If the impasse is not resolved during fact-finding, the

fact-finder shall make findings of fact and recommend the

terms of settlement as soon after the conclusnon of the
process as possible.

(e) Any findings of fact and recommended terms of
settlement shall be limited to those issues that are within the
required scope of -negotiations, unless the parties have
agreed to submit issues to the fact-finder whlch lnvolved
permissive subjects of negotratlons ,

(f) Any findings of fact and recommended terms of settle-
ment shall be submitted simultaneously in writing to the
parties privately and to the Director of Conciliation.

(g) The parties shall meet within fnve days after recelpt of
the fact-finder’s findings of fact and recommended. terms of
settlement, to exchange statements of position and to have
an opportunity to reach an agreement.

Amended by R.1991 d.425, effecuve August 19, 1991
See: 23 N.L.R. 1296(b), 23 N.J.R. 2525(a).”

Reference to the New Jersey Employer-Employee Relatlom Act

added. :
Amended by R. 1996 d. 240 effective May 20, 1996.
See: 28 N.J.R. 1493(a), 28 N.JR. 2567(a).

Deleted provisions relating to costs. .
Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). -
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SUBCHAPTER 5. COMPULSORY INTEREST
ARBITRATION '

19:16-5.1 Sco'pe\o‘t‘_ compulsory interest arl)_itratiou

The‘provisions,in this subchapter relate to notification

_requirements, compulsory interest arbitration proceedings

and the designation of arbitrators to resolve impasses in
collective negotiations involving public employers and exclu-
sive employee representauves of public fire and- pollce de-
partments . ;

19:16-5.2 lmtratmn of compulsory mterest arbitration* :
motion to dismiss

() Compulsory interest arbitration may be initiated
through appropriate utilization of any of the following:

1.- In the event of a continuing impasse following
receipt of ‘a fact-finder’s findings of fact and  recom-
“mended terms of settlement, a petition requesting that an
impasse be resolved through compulsory interest arbitra-
tion may be filed by an employee representative and/or
public employer. Forms for filing such petitions will be
“supplied upon request. Address such requests to: - Public
Employment Relations Commission, PO Box 429, Tren-
ton, NJ 08625-0429.

2. On or after. the date on which theu' collective

- negotlatnons agreement expires, and notwithstanding

N.J.A.C. 19:16-3.1 and 4.1, either party may file a petition
with the Director of Arbitration requesting the initiation
of oompulsory interest arbltranon »

~ 3. On or after the expu'atnon of a collectwe negotra-
tions agreement, in the event of an impasse and notwith-

- standing the failure of either party to initiate impasse

‘procedures or compulsory interest arbitration, the Com-
mission or the Director of Arbitration may mvoke com-
pulsory interest arbitration.

(b) A non-petitioning party may, within 14 days of receiv-
ing the Director of Arbitration’s notice of filing, N.J.A.C.
19:16-5.3, file a motion to dismiss .the petition on the
grounds that the unit is not entitled to compulsory arbitra-
tion under N.J.S.A. 34:13A-15. The motion shall be filed
with the Chair, who may refer it to the Commission or a

Commission designee, Absent an extension of time, the

filing of a motion to dismiss shall not toll the time periods
set forth in N.J.A.C. 19:16-5.5.

‘Amended by R.1996.d.240, effective May 20, 1996.

See: 28 NJ.R. l493(a), 28 N.J.R. 2567(a).
Provrded for a petition for arbitration in place of a terminal proce-
dure agréement.
Amended by R.2001 d.215, effective July 2, 2001.
See: 33 NJLR. 1170(a), 33 N.J.R. 2282(a).
-Added (b).

Supp. 9-16-02
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7, '19°l6—‘5.3 Contents of the petition requesting the tmtiatlon'

of compuisory interest arbltratlon proof ¢ of
o service; notice of filing »
~ (a) An original and four copies of a pet_ition requesting
- the initiation of compulsory interest arbitration shall be filed

- with the Director of Arbitration. This document shall be

's1gned and dated and contain the following information:

L Name and address of the public employer that is a
party -to the collective negotiations; the name, address,

telephone number, and title of its representative to be -

contacted; and the name, address and telephone number
~ of any attorney/consultant representing the public employ-

2. Name and address of the exclusive representative

“that is a party to the collective negotiations; the name,
~ - address, telephone number, and title of its representative
" to be contacted; and the name, address and telephone

" number of any attomey/consultant representmg the exclu-

- sive representative;

3. A descnptnon of the collective negotlatlons unit and

.- the approximate number of employees involved;

4. A statement as to whether either party has previ-

~ously requested mediation, whether a mediator has been
appointed, the name of the mediator, and the dates and
) duranon of mediation sessxons, if any,

S5 A statement as to whether fact-fi inding with recom-

mendations for settlement has been invoked, whether a

~ fact-finder has been appointed, and whether a fact-finding

- report and recommendations have been issued, and the
- date of such report, if any; .

o 6. The termination date of the current agreement if
any; ‘ :

7. The required budget submission date of the publlc |

employer,
' 8. Whether the request isa jomt request,

9. A statement indicating which issues are in dispute,
_identifying the issues as economic or noneconomic within
the meaning of N.J.S.A. 34:13A-16(f)(2); and

10 A statement as to whether a dtspute exasts as to
: the negotlablhty of any of the unresolved issues. :

(b) In the absence of a joint petmon, the petitioner Shdll

file proof of servnce of a copy of the petltton on the other

party.

B (©) ln the absence of a joint petition,' the Director o,f
Arbitration shall, upon receipt of the petition, send a notice

of filing 1o the non-petitioning party advmng it of the time

period for respondmg to the petition.

" Recodified from 19:16-5.4 and amended by R. 1996 d.240. el'fectlve May
20, 1996.

See: 28 NLLR. 1493(a), 28 NJ.R. 2567(a). -
Section was **Notification requirement”.

Arbitration for approval..

Amended by R.1996 d.365. effeulve October 21, 1996

See: 28 N.J.R, 2801(a).. 28 N.J.R, 4598(a).
Amended by R.2001 d.215, effective July 2. 2001.
See: 33 N.JLR. 1170(a), 33 N.J.R. 2282(a) )

- Added (c) ,

. 19:16-5.4' N'otiﬁeation of terminal procedure agreement

(a) Within 17 days after the filing of a joint petition or

the receipt of the notice of filing by ‘the non-petitioning.
party, the parties shall notify the Director of Arbitration as = -
to whether or not they have agreed upon a terminal proce- -
dure which provides for finality in resolving dll issues in
dispute pursuant to. N J.S. A 34 13A-16. :

(b) lf the parttes have agreed upon a terminal procedure,' .
the procedure shall be reduced to writing and shall be
submitted to the Director of Arbitration for approval. The -
Director of Arbitration, within 10 days of receipt of the =
submission of a mutually agreed upon terminal procedure, -
shall ‘notify the parues as to whether such procedure has o

“ been approved s . : . '

(c) If the partles have. falled to' agree upon a termmal_ 1
procedure, each party shall file a statement: with the Di-
rector of Arbitration, within 17 days after the joint filing or-
_receipt of the notice of filing, indicating the reasons for its

inability to agree on a procedure. The failure of a party to

submit such a statement or the substance of the statement
shall not provide a basis for any delay m effectuatmg the

provnsnons of this subchapter

-(d) At any time before the arbttrator takes testlmony or
evidence, the parties may submit a mutually agreed-upon .
modification of the terminal procedure to the Director of -
At any time after the arbitrator -
takes testimony or evtdence, but before the close of the

heartng, the parties may submit an agreed-upon modifica-
tion of the termmal procedure to the assngned arbltrator for
approval , .

New Rule, R.1996 d.240. effective May 20. 1996.

- See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). -

Former N.J.A.C. 19:16-5.4 “Contents of the notli“ cation or petition

requesting the initiution of compulsory interest arbitration”, recodified

10 19:16-5.3.
Amcnded by R.2001 d.215. effective July 2, 2001

 See: 33 NJLR. 1170(a). 33 NJ.R. 2282(a).

In (a). substituted 17" for.“10” and “the notice ol' ftlmg" for “a
petition”; in (c). substituted 17" for “10”. inserted “joint” preceding

“filing or receipt”. and suhsututed "notwe of filing" for petmon" " r

: 19' 16-5.5 Response to the petttton requestmg the -

initiation of compulsory interest arbitration
(a) In the absence of a Jomt petition requesting the

~ initiation of compulsory interest arbitration, the non-peti-

tioning party shall file within 14 days of receipt of a notice

of filing, a statement of response setting forth the following: o

1. Any additional unresolved lssues to be submttted to_ :

arbltratlon,

Supp. 91602 I 166

)
\\*/f} -



O

O

5

J

PUBLIC EMPLOYMENT RELATIONS COMMISSION

19:16-5.6

2. A statement as to whether it disputes the identifi-
cation of any of the issues as economic or noneconomic;

3. A statement as to whether it refuses to submit any of
the issues listed on the notification or petition to arbitration
on the ground that such issue is not within the required
scope of negotiations; and

4. Any other relevant information with respect to the
nature of the impasse.

(b) Proof of service on the petitioner of the respondent’s
statement shall be supplied to the Director of Arbitration. If a
party has not submitted a response within the time specified,
it shall be deemed to have agreed to the request for the
initiation of compulsory interest arbitration as submitted by
the filing party. The substance of this response shall not
provide the basis for any delay in effectuating the provisions

- of this chapter.

(c) Where a dispute exists with regard to whether an
unresolved issue is within the required scope of negotiations,
the party asserting that an issue is not within the required
scope of negotiations shall file with the Commission a
petition for scope of negotiations determination pursuant to
N.J.A.C. 19:13. This petition must be filed within: 14 days of
the filing of a joint petition; 14 days of receipt of the Director
of Arbitration’s notice of filing; or five days of receipt of the
response to the petition requesting the initiation of compul-
sory interest arbitration. The failure of a party to file a
petition for scope of negotiations determination shall be
deemed to constitute an agreement to submit all unresolved
issues to compulsory interest arbitration.

(d) Where a dispute exists regarding the identification of
an issue as economic or noneconomic, the party contesting
the identification of the issue shall file with the Commission a
petition for issue definition” determination. This petition must
be filed within 14 days of receipt of the notice of filing of the
petition requesting the initiation of compulsory interest
arbitration or within five days after receipt of the response to
the petition requesting the initiation of compulsory interest
arbitration. The failure of a party-to file a petition for issue
definition determination -shall be deemed to constitute an
agreement to submit all unresolved issues to compulsory
interest arbitration.

Amended by R.1996 d.240, effective May 20, 1996.
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).

Rewrote (a).

Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.J.R.2801(a), 28 N.J.R: 4598(a).~ = -
Amended by R.2001 d.215, effective July 2,2001.

See: 33 N.J.R. 1170(a), 33 N.J.R. 2282(a).

In (a), substituted “14” for “seven” and “notice of filing” for
“petition”; in (c), substituted “N.J.A.C. 19:13” for “chapter 13 of these
rules”, substituted “14* for “10” and inserted “the notice of filing of” in
the second sentence; in (d), substituted “14” for “10” and mserted “the
notice of filing of” in the second sentence. .

Amended by R.2006 d.286, effective August 7, 2006.
See: 38 N.J.R. 1561(a), 38 N.J.R. 3184(b).
Rewrote (c).

16-7

Case Notes

The agreement to submit all unresolved issues to compulsory interest
arbitration when a party fails to file a scope-of-negotiations petition need
not preclude a challenge to negotiability made after the arbitration when
Public Employment Relations Commission (PERC) decides to consider
the issue. Township of Teaneck v. Teaneck Firemen’s Mutual Benevo-
lent Association Local No. 42, 353 N.J.Super. 289, 802 A.2d 569.

19:16-5.6 Appointment of an arbitrator or panel of
arbitrators

(a) The Commission' shall maintain a special panel of
interest arbitrators. Members of this panel shall be appointed
for three-year terms following a screening process as set forth
in N.J.S.A. 34:13A-16(e) and pursuant to the standards set
forth in N.J.A.C. 19:16-5.15. Reappointments to the panel
shall also be contingent-upon a similar screening process.
The arbitrators appointed pursuant to this subchapter shall be
from this special panel. - All arbitrators appointed by the
Commission shall be considered officers of the Commission
while performing duties pursuant to this subchapter. The
Commission may suspend, remove, or otherwise discipline an
arbitrator for violating the Police and Fire Public Interest
Arbitration Reform Act or for good cause in accordance with
the procedures set forth at N.J.A.C. 19:16-5.16. Any
arbitrator who fails to attend the Commission’s annual
continuing education program under section 4 of the Police
and Fire Public Interest Arbitration Reform Act may be
removed from the special panel. Any arbitrator who fails to
participate in the continuing education program for two
consecutive years shall be removed.

(b) Within 17 days of the filing of a joint petition, or a
non-petitioning party’s receipt of a notice of filing, the patties
shall notify the Director of Arbitration .in writing of any
mutual agreement to select an arbitrator from the special
panel of arbitrators. The parties may also jointly request the
appointment of a particular arbitrator who is not a member of
the Commission’s special panel, and the Director of
Arbitration may approve the appointment of that arbitrator to
the special panel for that particular arbitration.

(c) In the event that the parties have agreed to a tripartite
panel of arbitrators, each party shall communicate in writing
to the Director of Arbitration indicating the name, address
and telephone number of the arbitration representative
designed to the panel. In all such circumstances, the arbitrator
appointed by the Director of Arbitration from the Commis-
sion’s special panel of interest arbitrators—shall serve as
chairman of the arbitration panel. The arbitration represen-
tatives designated by each of the parties need not be members
of the Cominission’s special panel, and shall not be
considered ofﬁcers of the Commission. LT

(@ Unless an arbitrator has been mutually selected by the
parties, the Director of Arbitration shall select the arbitrator
by lot. Once such selection has been made by the Director,
the parties may not mutually select a different arbitrator.

Supp. 8-7-06
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(e) If an arbitrator selected by mutual agreement is unable
to serve and the parties are unable to mutually agree on a
replacement arbitrator within 10 days of the date the
arbitrator became unable to serve, the Director of Arbitration
shall select the replacement by lot.

(f) If an arbitrator assigned by lot is unable to serve and
the parties are unable to agree on a replacement arbitrator
within 10 days of the date the arbitrator became unable to
serve, the Director of Arbitration shall select the replacement
arbitrator by lot. ‘

(g) Any motion to disqualify an interest arbitrator shall be
filed with the Commission, together with proof of service of a
copy on-the other party and the arbitrator. Any response to
such motion shall be filed with the. Commission within five
days. of service -of the motion, together with proof of service
of a copy on the other party and the arbitrator. The Chairman
or some other Commission designee shall then either decide
the motion or refer it to the arbitrator or the full Commission.

‘Amended by R.1996 d.240, effective May 20, 1996.
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
Rewrote section.
Amended by R.1996 d.326, effective July 15, 1996.
See: 28 N.J.R. 2346(a), 28 N.J.R. 3618(a).
Amended by R.1997 d.152, effective April 7, 1997.
See: 29 N.J.R. 105(a), 29 N.J.R. 1399(a).
In (a), inserted references to N.J.A.C. 19:16-5.15 and 19:16-5.16.
Amended by R.2001 d.215, effective July 2, 2001.
See: 33 N.J.R. 1170(a), 33 N.J.R. 2282(a).
In (b), substituted “17” for “10”, inserted “joint” preceding “petition”,
and inserted “or a non-petitioning party’s receipt of a notice of filing,”
preceding “the parties shall”.

Case Notes

With interest arbitration, Public Employment Relations Commission
provided arbitrators who were required to apply specific uniform criteria
and adhere to strict deadlines. -Policeman’s Benevolent Association,
Local 292 v. Borough of North Haledon, 158 N.J. 292, 730 A.2d 320
(N.J. 1999).

19:16-5.7 Conduct of the afbitration proceeding

(a) The conduct of the arbitration proceeding by an
arbitrator or panel of arbitrators shall be under the exclusive
jurisdiction and control of the arbitrator or arbitrators.

(b) The appointed arbitrator or panel of arbitrators may
mediate or assist the parties in reaching a mutually agreeable
settlement at-any time throughout formal arbitration proceed-
ings.

(c) Information disclosed by a party to an arbitrator while
functioning in a mediatory capacity shall not be divulged by
the arbitrator voluntarily or by compulsion. All files, records,
reports, documents or other papers received or. prepared by an
arbitrator while serving in a mediatory capacity shall be
classified as confidential. The arbitrator shall not produce any
confidential records of, or testify in regard to, any mediation
conducted by the arbitrator, on behalf of any party in any type
of proceeding under the New Jersey Employer-Employee
Relations Act, as amended, including, but not limited to,
unfair practice proceedings under N.J.A.C. 19:14.

Supp. 8-7-06
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(d) The arbitrator may administer oaths, conduct hearings,
and require the attendance of such witnesses and the
production of such books, papers, contracts, agreements, and
documents as the arbitrator may deem material to a just
determination of the issues in dispute, and for such purpose
may issue subpoenas and shall entertain any motions to quash
such subpoenas. Any hearings conducted shall not be public
unless all parties agree to have them public.

(e) Unless a terminal procedure has been mutually agreed
to by the parties and approved by the Director of Arbitration,
the procedure to provide finality for the resolution of
unsettled issues shall be conventional arbitration.” ‘The
arbitrator shall separately determine whether the total net
annual economic changes for each year of the agreement are
reasonable under the eight statutory criteria set forth in
N.J.S.A. 34:13A-16g.

(f) The arbitrator, after appointment, shall communicate
with the parties to arrange for a mutually satisfactory date,
time and place for a hearing. In the absence of an agreement,
the arbitrator shall have the authority to set the date, time and
place for a hearing. The arbitrator shall submit a written
notice containing arrangements for a hearing within a
reasonable time period before hearing. At least 10 days before
the hearing, the parties shall submit to the arbitrator or
tripartite panel of arbitrators and to -each other their final
offers on each economic and noneconomic issue in dispute.
The arbitrator may accept a revision of such offer at any time
before the arbitrator takes testimony or evidence or, if the
parties agree to permit revisions and the arbitrator approves
such an agreement, before the close of the hearing. Upon
taking testimony or evidence, the arbitrator shall notify the
parties that their offers shall be deemed final, binding and
irreversible unless the arbitrator approves an agreement
between the parties to permit revisions before the close of the
hearing.

(g) The arbitrator’s authority shall be limited to those
issues which are within the required scope of negotiations,
unless the parties have mutually agreed to submit issues to the
arbitrator which involve permissive subjects of negotiation.

(h) The arbitrator shall be permitted to take evidence, but
shall not render a decision on any issue which is the subject
of a petition for a scope of negotiations determination filed
with the Commission or on any issue which is the subject of
an issue definition proceeding pursuant to N.J.A.C. 19:16-6.

(i) The arbitrator shall have the authority to grant adjourn-
ments for good cause shown upon either party’s application
or the arbitrator’s own motion.

() The arbitrator, after duly scheduling the hearing, shall
have the authority to proceed in the absence of any party who,
having failed to obtain an-adjournment, does not appear at the
hearing. Such party shall be deemed to have waived its
opportunity to provide argument and evidence.

Next Page is 16-8.1
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(k) The parties, at the discretion of the arbitrator, may file
post-hearing briefs. The arbitrator, after consultation with the
parties, shall have the authority to set a time period for the
submission of briefs, but that period shall not exceed 30 days
from the close of the hearing. Briefs shall be submitted to the
arbitrator along with submission of proof of service on all
parties. The parties shall not be permitted to introduce any
new factual material in the post-hearing briefs, except upon
special permission of the arbitrator.

Amended by R.1986, d.355, effective September 8, 1986.

See: 18 NLJ.R. 1358(a), 18 N.J.R. 1839(a).

Deleted text in (a) “issue definition pursuant” and substituted “issue
definition proceeding pursuant”; also added to (k) “but brief period ... of
the hearing.”

Petition for Rulemaking: Petitioner proposes that interest arbitration
proceedings be public upon request of either the public employer or
majority representative.

See: 21 N.J.R. 3567(a), 21 N.J.R. 3677(a), 22 N.J.R. 260(a).

Amended by R.1990 d.221, effective May 7, 1990.

See: 22 N.J.R. 330(a), 22 N.J.R. 1380(a).

Arbitrator’s consent to public hearing removed.

Amended by R.1991 d.425, effective August 19, 1991.

See: 23 NJ.R. 1296(b), 23 N.J.R. 2525(a). '

Reference to the New Jersey Employer-Employee Relations Act
added.

Amended by R.1996 d.240, effective May 20, 1996.

See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). _

Rewrote (e), and in (f) added provision for agreements before the
close of the hearing.

Amended by R.1996 d.365, effective October 21, 1996.

See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

Amended by R.2001 d.215, effective July 2, 2001.

See: 33 N.J.R. 1170(a), 33 N.J.R. 2282(a).

In (d), inserted “and shall entertain any motions to quash such sub-
poenas”; in (f), substituted “binding” for “finding”; in (h), amended the
N.J.A.C. reference.

Law Review and Journal Commentaries

Arbitration—Public Employment. Judith Nallin, 133 N.J.L.J. No. 14,
67 (1993).

Case Notes

Information learned by arbitrator during mediation process, but not
presented at arbitration hearing, could not be considered by arbitrator in
rendering final decision. Township of Aberdeen v. Patrolmen’s Benev.
Ass’n, Local 163, 286 N.J.Super. 372, 669 A.2d 291 (A.D.1996).

Last-offer alternative; encouraging parties to negotiate reasonably.
Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d
564 (1994).

Deeming factor irrelevant in compulsory interest arbitration. Hillsdale
PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564
(1994).

Production of evidence on each statutory factor. Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

“Financial impact on the governing unit, its residents and taxpayers;”
does not equate with municipality’s ability to pay. Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

Consideration of wages and salaries in comparable areas of private
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 N.J.
71, 644 A.2d 564 (1994).

Vacating award. Hillsdale PBA Local 207 v. Borough of Hillsdale,
137 NJ. 71, 644 A.2d 564 (1994).

16-8.1

Rules of Evidence; application in arbitration proceedings. Fox v.
Morris County Policemen’s Ass’n, 266 N.J.Super. 501, 630 A.2d 318
(A.D.1993), certification denied 137 N.J. 311, 645 A.2d 140.

Public sector arbitrators; factors considered. Fox v. Morris County
Policemen’s Ass’n, 266 N.J.Super. 501, 630 A.2d 318 (A.D.1993),
certification denied 137 N.J. 311, 645 A.2d 140.

Given that the primary purpose of the fire and police arbitration act,
N.J.S.A. 34:13A-14 through 34:13A-21, was to provide an expeditious
means to resolve labor disputes to the maximum benefit of the parties
and the public, N.J.A.C. 19:16-5.7 allowed flexibility in the arbitration
process and was, therefore, valid. Newark Firemen’s Mut. Benevolent
Asso. v. Newark, 90 N.J. 44, 447 A.2d 130, 1982 N.J. LEXIS 2136, 113
L.RR.M. (BNA) 2775 (1982).

Regulation upheld permitting revision of offers during hearing at
arbitrator’s discretioni; meaning of “final offer” in statute. Newark
Firemen’s Mutual Benevolent Assn. v. Newark, 177 N.J.Super. 239, 426
A.2d 78 (App.Div.1981), affirmed 90 N.J. 44, 447 A.2d 130 (1982).

19:16-5.8 Stenographic record

A stenographic record shall not be a procedural require-
ment for the conduct of a hearing. However, any party shall
have the right to a stenographic record taken of the arbitration
proceeding. The arrangements for a stenographic record must
be made by the requesting party after the appointment of the
arbitrator. The cost of such record shall be paid by the party
requesting it or divided equally between the parties if both
make such a request. If a stenographic record is requested by
either or both parties, the party or parties making the request
shall provide at its/their cost a copy of a transcript to the
arbitrator.

Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

19:16-5.9 Opinion and award

If the impasse is not otherwise resolved, the arbitrator or
arbitrators shall decide the dispute and issue a written opinion
and award within 120 days of the Director of Arbitration’s
assignment of that arbitrator. The arbitrator or panel of arbi-
trators, for good cause, may petition the Director of Arbitra-
tion for an extension of not more than 60 days. The arbitrator
shall notify the parties in writing of such a petition and the
Director shall notify the parties and the arbitrator in writing of

‘whether the petition has been granted or denied. The two

parties, by mutual consent, may agree to an extension. The
parties shall notify the arbitrator and the Director of any such
agreement in writing. The notice shall set forth the specific
date on which the extension shall expire. Any arbitrator or
panel of arbitrators violating the provisions of this section
may be subject to suspension, removal or discipline under
N.J.A.C. 19:16-5.6. The opinion and award shall be signed
and based on a reasonable determination of the issues, giving
due weight to those factors listed in N.J.S.A. 34:13A-16(g)
which are judged relevant for the resolution of the specific
dispute. In the award, the arbitrator or panel of arbitrators
shall indicate which of the factors are deemed relevant,
satisfactorily explain why the others are not relevant, and
provide an analysis of the evidence on each relevant factor.
The opinion and award shall set forth the reasons for the

Supp. 8-18-08
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result reached. Copies of the opinion and award shall be
submitted directly to the Director of Arbitration who will then
serve the parties simultaneously.

Amended by R.1986 d.355, effective September 8, 1986.
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a).

Deleted “as. expeditiously as possible after the closing of hearing” and
substituted “within 45 days after the filing of briefs”; also deleted served
simultaneously on the parties of the commission” and substituted
“submitted directly to ... the parties simultaneously.”

Amended by R.1996 d.240, effective May 20, 1996.
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
Rewrote section.

Case Notes

Arbitrator’s opinion. Hillsdale PBA Local 207 v. Borough of Hills-
dale, 137 N.J. 71, 644 A.2d 564 (1994).

Deeming factor irrelevant in compulsory interest arbitration. Hillsdale
PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564
(1994).

Production of evidence on each statutory factor. Hillsdale PBA Local '

207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

“Financial impact on the governing unit, its residents and taxpayers;”
does not equate with municipality’s ability to pay. Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

- Consideration of wages and salaries in comparable areas of private
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 N.J.
71, 644 A.2d 564 (1994).

Vacating award. Hillsdale PBA Local 207 v. Borough of Hillsdale,
137 N.J. 71, 644 A.2d 564 (1994).

Borough should not have been required to show substantially
detrimental result from adopting union’s offer. Hillsdale PBA Local 207
v. Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993),
certification granted 134 N.J. 478, 634 A.2d 525, affirmed in part,
reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 137
N.J. 88, 644 A.2d 573.

Parties to public interest arbitration are required to submit evidence on
all statutory factors. Hillsdale PBA Local 207 v. Borough of Hillsdale,
263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification granted 134
N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71,
644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 573.

Comparison with police salary increases in other municipalities was
not "dispositive of comparison factor for public interest arbitration.
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163,
622 A.2d 872 (A.D.1993), certification granted 134 N.J. 478, 634 A.2d
525, affirmed in part, reversed in part 137 N.J. 71, 644 A.2d 564,
affirmed as modified 137 N.J. 88, 644 A.2d 573.

Cost of living factor was relevant in police officer public interest
arbitration. Hillsdale' PBA Local 207 v. Borough of Hillsdale, 263
N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification granted 134 N.J.
478, 634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71, 644
A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 573.

Arbitrators are required to give weight to the statutory factors in .

public sector arbitration. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

- Supp. 8-18-08
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Arbitrators in public interest arbitrations are required to discuss
relevant and irrelevant factors and provide analysis. Hillsdale PBA Local
207 v. Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872
(A.D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed
in part, reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified
137 N.J. 88, 644 A.2d 573.

Arbitrator was required to relate implication of arbitration award on
other municipal budget items. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 NJ. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

Inadequacy of consideration of statutory factors warranted remand of
public interest arbitration award. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

19:16-5.10 Code of Professional Responsibility for
Arbitrators of Labor-Management Disputes

The arbitrator shall be guided by the objectives and prin-
ciples set forth in the “Code of Professional Responsibility
for Arbitrators of Labor-Management Disputes” of the Na-
tional Academy of Arbitrators, the American Arbitration
Association, and the Federal Mediation and Conciliation
Service.

Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

19:16-5.11 Cost of arbitration

(a) The costs of services performed by the arbitrator shall
be borne equally by the parties in accordance with the fol-
lowing fee schedule:

1. For arbitrators assigned by lot, pursuant to N.J.S.A.
34:13A-16¢(1), the fee shall be $1,000 per day;

2. For arbitrators mutually selected by the parties, the
fee shall be the per diem rate set by the arbitrator for con-
ducting grievance arbitrations and on file with the Director
of Arbitration on the date of the mutual selection.

(b) Should the parties use an arbitration panel with an
appointee of each of the parties, as permitted by N.J.A.C.
19:16-5.6(c), each appointee’s fee shall be paid by the party
making the appointment. The costs of the services of the
special panel member who chairs the panel shall be borne
equally by the parties. The fee for the chair of the panel shall
be as set forth in (a)l or 2 above, depending on whether the
arbitrator is assigned by lot or mutually selected by the
parties. :

Amended by R.1998 d.156, effective April 6, 1998.
See: 30 N.J.R. 29(a), 30 N.J.R. 1303(a).
Rewrote the section.
Amended by R.2005 d.96, effective March 21, 2005.
See: 36 N.J.R. 5238(a), 37 N.J.R. 904(a). )
In (a), substituted “$1,000” for “$800.00” in 1 and rewrote 2.

Next Page is 16-9
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19:16-5.12 Fees for filing and processing interest
arbitration petitions

At the time a joint petition to initiate interest arbitration is
filed pursuant to N.J.A.C. 19:16-5.2, each party shall pay a
$150.00 fee. If the petition is filed by one party only, then the
petitioning party shall pay a $150.00 fee upon filing the
petition and the non-petitioning party shall pay a $150.00 fee
upon filing its response to the petition pursuant to N.J.A.C.
19:16-5.5. Fees shall be paid by checks made payable to the
“State of New Jersey”; purchase orders may be submitted.

New Rule, R.1996 d.275, effective June 17, 1996.
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a).

19:16-5.13  Fees for appealing and cross-appealing
interest arbitration awards and requests for
special permission to appeal interlocutory
rulings or orders

- At the time a party files a notice of appeal of an interest
arbitration award with the Commission, the appealing party
shall pay a $135.00 fee. At the time a party files a notice of
cross-appeal of an interest arbitration award with the Com-
mission, the cross-appealing party shall pay a $135.00 fee. At
the time a party files with the Commission a request for
special permission to appeal an interlocutory order or ruling,
the party shall pay a $25.00 fee. Fees shall be paid by checks
made payable to the “State of New Jersey”; purchase orders
may be submitted.

New Rule, R.1996 d.275, effective June 17, 1996.
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a).
Amended by R.1997 d.221, effective May 19, 1997.
See: 29 N.J.R. 857(a), 29 N.J.R. 2467(c).
Amended the section name and inserted the third sentence.

19:16-5.14 Comparability guidelines

(@) N.J.S.A. 34:13A-16g identifies eight factors that an
interest arbitrator must consider in reviewing the parties’
proposals. The arbitrator must indicate which of the factors
listed in that subsection are deemed relevant; satisfactorily
explain why the others are not relevant; and provide an
analysis of the evidence on each relevant factor. N.J.S.A.
34:13A-16g(2)(c) lists as a factor “public employment in the
same or similar comparable jurisdictions....” Subsection a of
section 5 of P.L. 1995, ¢.425 requires that the Commission
promulgate guidelines for determining the comparability of
jurisdictions for the purposes of paragraph (2)(c) of sub-
section g.

(b) The guidelines set forth in (c) and (d) below are
intended to assist the parties and the arbitrator in focusing on
the types of evidence that may support comparability argu-
ments. The guidelines are intended to be instructive but not

Next Page‘is 16-11
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exhaustive. The arbitrator shall consider any and all evidence
submitted pursuant to the comparability guidelines and shall
apply these guidelines in addressing the comparability cri-
terion.

1. The Public Employment Relations Commission rec-
ognizes that the extent to which a party to an arbitration
proceeding asserts that comparisons to public employment
in the same or similar comparable jurisdictions are relevant
to that proceeding is a matter to be determined by that
party. The Commission also recognizes that it is the re-
sponsibility of each party to submit evidence and argument
with respect to the weight to be accorded any such evi-
dence.

2. The Commission further recognizes that it is the
arbitrator’s responsibility to consider all the evidence sub-
mitted and to determine the weight of any evidence sub-
mitted based upon the guidelines in (c) and (d) below and
to determine the relevance or lack of relevance of com-
parability in relationship to all eight factors set forth in
N.J.S.A. 34:13A-16g. Promulgation of these guidelines is
not intended to require that any party submit evidence on
all or any of the elements set forth in (c) and (d) below or
assert that the comparability factor should or should not be
deemed relevant or accorded any particular weight in any
arbitration proceeding. Nothing in this section shall pre-
clude the arbitrator from supplementing the factual record
by issuing subpoenas to require the attendance of witnesses
and the production of documents. Nor does anything in this
section prevent the arbitrator from requesting the parties to
supplement their presentations in connection with this fac-
tor or any other factor set forth in the law.

(c) The following are comparability considerations within
the same jurisdiction:

1. Wages, salaries, hours and conditions of employ-
ment of law enforcement officers and firefighters;

2. Wages, salaries, hours and conditions of employ-
ment of non-uniformed employees in negotiations units;

3. Wages, salaries, hours and conditions of employ-
ment of employees not in negotiations units;

4. History of negotiations:

i.  Relationships concerning wages, salaries, hours
and conditions of employment of employees in police
and fire units; and

ii. History of differentials between uniformed and
non-uniformed employees;

5. Pattern of salary and benefit changes; and

Supp. 8-18-08
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6. Any other considerations deemed relevant by the
arbitrator.

(d) The following are comparability considerations for
similar comparable jurisdictions:

1. Geographic:

i. Neighboring or overlapping jurisdictions;
ii. Nearby jurisdictions;

iii. Size; and

iv. Nature of employing entity.

2. Socio-economic considerations:-

i. Size, density, and charactenstm of populauon,

ii. Per capita income;

iii. Average household income;

iv. Average property values;

v. Gain or loss of assessed value;

vi. Ratable increases/decreases from year to year;
vii. Tax increases/decreases over last few years;
viii. Cost-of-living (locally);

- ix. Size and composmon of pohce force or fire de-
partment; .

x. Nature of services provided;
xi. Crime rate; |

Xii. Violent crime rate;

xiii. Fire incident rate; and
xiv.- Fire crime rate.

3. Financial considerations:

i. Revenue:

(1) Taxes:
(A) School;
(B) County;
(C) Municipal;
(D) Special district;

- (E) State equalization valuation and ratio; and
(F) Other taxes;

(2) Tax base/ratables;

(3) Equalized tax rate;

(4) Tax coliections;

(5) Payments in lieu of taxes;

(6) Delinquent tax and lien collections;

16-11

(7) State aid revenues;

()] Fedei'al aid revenues;

(9) Sale of acquired property;

(10) Budget surplus;

(11) Other miscellaneous revenues;
"(12) Prior years surplus appropriated;

(13) Total revenues;

(14) Reserve for uncollected taxes;

(15) Taxes as percentage of total mumcnpal reve-
nues;

(16) All other municipal revenues;
(17) Any other sources of revenue;
(18) Total mnnicipal revenues; and
(19) Budget cap considerations; °

ii. Expenditures:
(1) Police protection;

' (2) Fire protection;
~ (3) Total municipal functions;

(4) Police protection as percentage of total munic-
ipal functions;

(5) Fire protection as percentage of total munici-
pal functions; and

~ (6) Percentage of net debt/bond rating;
iii, Trends in revenues and expenditures;

- 4, Compensation and other conditions of employment:

i. Relative :rank within jurisdictions asserted to be
comparable;

ii. Wage and salary settlements of uniformed em-
ployees;

ili. Wage and salary settlements of non-uniformed
employees in negotiations units;

iv. Wage and salary settlements of employees not in

" negotiations units;

v. Top step salaries;
vi. Overall compensation:
(1) Wage and salaries;
(2) Longevity;
(3) Holidays;
(4) Vacations;
(5) Uniform allowance;
(6) Medical and hospitalization benefits;

~ Supp. 4-7-97
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~ (7) Overtime;
| (8) Leaves of absence; ”
| ©) Pensions; and. -
: (10) :,O_ther retiree benefits;
vii. Work sehedules;b B
viii. Work‘hours;
ix. Worldoad ’
(1) Number of calls or runs per off‘ icer; and

(2) Other relevant standards for measunng work-
load; and : . v

x. Other conditions of employment; and

s Any other comparabxhty consnderattons deemed rele-
~vant by the arbttrator o

’ .'Newaule,amsdm effecnve.lulyls 199%.
‘See: 28NJR. 2347(a),28NJR.3618@)

19'16-5.15 Standards for appointment and reappointment
. - to the special panel . :

(a) Because any special panel member may be assigned
by lot to the most demanding and complex interest arbitra-
tion matter, appointments to the special - panel will be
 limited to those labor relations neutrals who, in the Com-
‘mission’s expert judgment, have the demonstrated ability to
mediate the most complex labor relations disputes and

resolve the most demanding interest arbitration matters in -

the most professional, competent and neutral manner. No
applicant shall have any right or expectation to be appomted
or reappomted to the spectal panel.

_ (b) An applicant shall already be a member of the Com-
mission’s mediation, fact-finding and gnevanee arbitration

~ panels, have an impeccable reputation in the labor-manage-

ment community for professional competence, ethics and
- integrity, shall have complied with all apphcable eodes of
‘ eonduct, and shall demonstrate '

1. Ability- to write a well-reasoned decnsron consistent

with applicable legal standards and within statutory dead-
lines; .

2 Knowledge of - labor relattons, governmental and.
- fiscal principles relevant to dispute settlement and mterest :

: varbrtratton proceedings;

3. Substantial expenence both as ] mednator and arbi-

trator; and

4. Competent performance on the Commission’s me- .

dtatron, fact-ﬁndmg and grievance arb:trauon panels

C sup 4-7‘-97.
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(c) An apphcant’s quahficattons shall be determmed by
an overall assessment of the following considerations, with

- special emphasrs to be given to considerations (c)1 through
- 3 below.  An applicant shall, at a minimum, satisfy either -
consrderatrons (©)1 and’ 2 below, or (c)2 and 3 below.

1. Demonstrated experience as an mterest arbttrator",
- and demonstrated ability to write well-reasoned interest

- arbitration decisions consistent with applicable legal stan-
dards and within statutory deadlines.
writing ability shall be evaluated by a review. of the cases

- where the applicant served as an interest arbitrator and a
- review of the quality of the arbitrator’s work product

i. To satisfy this consideration, an apphcant shall

~ have had at least 15 interest arbitration appointments in

the last five years and shall have performed assignments

B -in a superior manner. An applicant shall also submit at

least five interest arbitration awards written by the

‘applicant, which awards shall have been well-reasoned, - v‘

A_ -~ legally sound, and promptly issued. Special emphasis

~shall be given to New Jersey public sector appomtments "

' and awards.

‘2. Demonstrated expertence and acceptabthty as a
public or private sector mediator and/or fact-finder. An - -

applicant shall exhibit the ability to serve in complex and
difficult public sector negotiations disputes and shall be
evaluated by a review of his or her cases as a mediator

and/or fact-finder and the qualtty of the apphcant’s per-

formance in those cases.

i To satisfy this constderatnon, an apphcant shall

fact-findmg expenence and shall have performed as-

‘ srgnments in a superior manner. Special emphasis will

 be given to New Jersey pubhc sector assignments.

3. Demonstrated expertence as.a public or pnvate

*“sector grievance arbitrator involving the ability to decide

complex and difficult labor relations issues in a fair and

objectnve manner. Experience shall be evaluated. by

review of the cases where an applicant served'as a griev- - |

~ ance arbitrator and the quahty of the appltcants work

- product in those cases.

i. To satisfy this consnderatton, an apphcant shall

have the equwalent of three years of grievance arbitra-

tion experience. An applicant shall submit at least 10 .

awards written by the applicant, which awards- shall
“have been well-reasoned, legally sound, and promptly

| -issued. Special emphasis shall be gtven to New Jersey :

- public sector awards

4, Membershtp and offices in the National Academy '

Experience and -~

have the equivalent of three years of mediation and/or

.of Arbitrators or other relevant professional organizations
and panel membershtps in any labor dtspute settlement .

- agency.

i. This consrderatton stmply augments the cons:der-_' "

'attons in (¢)1 through 3 above..

y

e

A

Next Page is 16121



@

PUBLIC EMPLOYMENT RELATIONS COMMISSION

19:16-5.16

5. Formal educational attainments, teaching positions,
and professional publications demonstrating knowledge of
labor relations, governmental and fiscal principles rele-
vant to dispute settlement and interest arbntratlon pro-
ceedings.

i. This consideration sunply augments the consider-
ations in (c)1 through 3 above.

6. Other labor relations, arbitration, govemmental or
fiscal experience.

i. This consideration simply augments the consider-
ations in (c)1 through 3 above.

(d) Every applicant shall complete an application form
prepared by the Director of Conciliation and Arbitration.
That form is designed to solicit information concerning the
foregoing requirements and considerations. The form also
allows an applicant the opportunity to submit any other
information he or she deems relevant. The Director shall
review all applications and make a recommendation to the
Commission regarding each one within 60 days. - The Com-
mission shall notify an applicant in writing of any action
taken upon an application.

(e) In addition to the requirements and considerations
listed in (c) above, an applicant seeking reappointment shall
have demonstrated successful service during the terms of his
or her previous appointments to the special panel, as mea-
sured by:

1. The issuance of well-reasoned, legally sound and
timely awards;

2. Co_mphanceAwith statutory standards and deadlines;
case law requirements; agency regulations, rules, policies,
administrative memoranda, and repomng procedures;
and ' ,

3. Any other applicable requirements.

(f) An applicant for reappointment shall also have abided
by the Code of Professional Responsibility for Interest
Arbitrators adopted by the New Jersey Public Employment
Relations Commission; the Code of Professional Responsi-

bility for Arbitrators of Labor-Management Disputes

adopted by the National Academy of Arbitrators, American
Arbitration Association, and Federal Mediation and Concili-
ation Service; and the Code of Professional Conduct for
Labor Mediators adopted by the Association of Labor Rela-
tions Agencies and the Federal Mediation and Conciliation
Service. An applicant for reappointment shall also have
attended the Commission’s continuing education programs,
as directed, per N.J.S.A. 34:13A-16.1.

(® Satnsfymg one or more of the_ considerations listé‘dfin
(c) above does not necessarily qualify an applicant for
appointment or reappointment to the special panel. An

‘appointment or reappointment depends upon the Commis-

sion’s overall expert assessment of an applicant’s ability to

16-12.1

handle the most complex and demanding interest arbitration
assignments.

(h) No applicant shall be appointed to the panel who, in
the three years prior to the application date, has:

1. Served as an advocate for labor or management in
the public or private sector;

2. Been elected or appointed to a pOlltlcal office or a
governing body; or
3. Has served in a partisan political capacity.

New Rule, R.1997 d.152, effective April 7, 1997.
See: 29 N.J.R. 105(a), 29 N.J.R. 1399(a).

19:16-5.»16 Suspenslon, removal or discipline of members

of the special panel
(a) Pursuant to N.J.S.A. 34:13A-16(e), this section pro-
vides a procedure to be followed by the Commission in
deciding whether to suspend, remove, or otherwise disci-
pline an arbitrator during his or her three-year term.

v(b) If it appears that suspension, removal, or discipline
may be warranted, the Director of Conciliation and Arbitra-

_ tion shall provide a written statement to the arbitrator

specifying the reasons for the action being considered. The
arbitrator shall have an opportunity to submit a prompt
written response to the Director. The arbitrator shall also
be given an opportunity to meet with the Director to discuss
the matter. ' .

(c) If a suspension or removal is being contemplated, if
the arbitrator requests a hearing, and if it appears to the
Director that substantial and material facts are in dispute,
the Director may designate a hearing officer to conduct a
hearing and make findings of fact. '

(d) The Director may temporarily suspend an arbitrator
from the panel pending any hearing:

(e) After receiving the arbitrator’s response, meeting with
the arbitrator, and considering the facts found at any hear-
ing, the Director may decide to reprimand, suspend, or
remove an arbitrator or may decide that no action is war-
ranted. The Director shall send a written decision to the
arbitrator.

(f) Within 14 days of receiving the Director’s decision, an
arbitrator may file a written appeal of that decision with the
Commission. Such appeal shall specify the grounds for
disagreeing with the Director’s decision.

(g) A temporary suspension may be continued pending

_ that appeal.

(h) The Commission or its designee may sustain, modify,
or reverse the action taken by the Director and shall provide
the arbitrator with a written statement explaining the basis

for that decision.

Supp. 11-17-97
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' ‘Ne\\ Rule, R.1997 d.152, effective Apnl 7, 1997,
See: 29 N.JR. 105(a), 29 NJR. 1399(a).

19:16—5.17 lnterlocutory rulings, appeal on. specral

permission :

(a) Interlocutory rultngs or orders tssued before the arbi-

.trator’s final written opinion and award under N.J.S.A.

34:13A-16(f)(5) and N.J.A.C. 19:16-5.9 shall not be appeal- ‘

ed to the Commission except by special: permission to
appeal. All such rulings and orders shall become part of
the record of the arbitration proceedings and shall be
reviewed by the Commission in considering any appeal or
- cross-appeal from an arbitrator’s final award, provided ex-
ception to the ruling or order is included in the notice of

appeal or cross-appeal filed with the Commrssron pursuant

to NJAC ]9 16—81through83

(b) A request for specral permission to appeal shall be
filed in writing within five days from the service of written

rulings or statements of oral rulings, and shall briefly state
the gmunds for grantmg special permission to appeal and

~ the grounds for reversing or modrfymg the ruling or order in

‘question. - An original and nine copies of the request shall

- be filed with the Chair, together with the $25.00 fee re-
, qurred under N.J.A.C. 19:16-5:13 and proof of service of a

“copy of the request on all other partres and the arbrtrator
- assigned to the case. A party opposing the request may file
an ongmal and nine coptes of a statement. in opposition
wrthrn five days of:service on it: of the request for special
~_permission to appeal and shall briefly state the grounds for

denying special permission to appeal and the grounds for

affrrmmg the ruling or order in question. An original and
nine. copies of -the statement shall be filed with the Chair,
- together with proof of service of a copy on. all other parties
and the arbttrator assrgned to the. case. .

(c) The Chart has the authortty to-grant or deny: spec_ial
permission to appeal.
1o appeal the arbitration proceeding shall not be stayed
“unless otherwise ordered by the Chair.. The Commission

~ shall consider an- appeal on the papers submitted to the_ _
; Chatr, "OF. on such further submrssron as it may reqmre‘

New Rule; R.1997 d. 221 , effective May 19 1997
See 29NJ R. 857(&). 29 N.J. R 2467(4,) '

SUBCHAPTER 6. DETERMINATION OF
" DISPUTES OVER ISSUE DEFINITION

119 16-6 l Purpose of procedure

The. purpose of this. subchapter rs to provrde an expedt- '

tious procedure for the resolution of drSputes as; to whether-
an issue is an’economic or a noneconomrc rssue as. defmed
‘in N, J S. A 34 13A-16(1)(2). e

»I:Supp., 1wirer

If the Chair grants special permission
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19:16-6.2 Procedure

 (a) Whenever there is a’ dtspute between the parties as to o
whether an issue is an economic or a noneconomic issue,
.erther party or the parties jointly may file with the Commis-

sion a petition for issue definition determination. “A blank

~form for filing a request for issue definition will be supplied -
Address requests to: Public Employment
* Relations Commission, PO- Box 429, Trenton, New Jersey .

upon request.

08625-0429

(b.) An‘briginal and four copies of such"a--petition togeth-
er with proof of service upon the other party shall be filed

with the Commission and shall be srgned and dated and

shall contam the followmg mformatton

e The name and address of the pubhc employer that .

is a party to the collective negotiations; the name, ad-
dress, telephone number, and title of its representative to
~ be contacted; and the name, address and telephone

number of any attorney/consultant representmg the pubhc -

employer; -

2. The name and address of the exclusive representa- -

tive that is a party to the collective negotiations; - the

* name, address, telephone number, and title of its repre-

sentative to be contacted; and the name, address and

~ telephone number of any attorney/consultant representmg- '

the exclusive representattve,

3. A descrrptton of ‘the collectrve negotratrons umt,‘_.
including the approxtmate number of employees in the ~

unrt

-4, Alisting of the item or items on which there is a

'drspute as to the. definition of the 1ssue or issues as . -

. ’economrc or noneconomnc rssues

5. A brief or statement in lieu of brref indicating the
'arguments relied upon ‘to support the definition of the

disputed. issue or rssues favored by the party" ftltng the' |

'petmon

6. A Irst of any other actions; before the Commrssron‘
or any other administrative agency, arbitrator or court

* which the petmoner(s) knows about. and whrch rnvolve the

same or sumlar issues;.

7 Whether the request is a ]omt request

(c) The party opposmg the defrmtron of the drsputed, -
issue or issues set forth in the petition may submit to the
Commission within 10 days of receipt of the petition: its =

position with respect to each disputed issue or issues, to-

gether with a brief or statement in lieu of brief to support its

position. . :Failure to submit. such a response shall be
déemed to indicate acceptance ‘of the issue definition ad-

vanced by the petmoner A copy of the response must be

served on.the petitioner and proof of such service must be

- filed with the Oommrssron

Next Page is 16-13
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(d) The parties may jointly submit a petition for issue

definition determination along with their briefs or State-
ments in lieu of briefs.

(e) To expednte the resolution of a petmon for: issue

definition determination, determinations pursuant to this-

proceeding normally will be made on the basis of written
submissions without a hearing. ‘However, a hearing may be
requested by one or both of the parties or the Chairman or

such other Commission designee. A request for a hearing

shall be made in writing and shall be submitted no later
than five days after receipt of the position of the party
opposing the definition of the disputed issue or issues set

forth in the petition. Failure to submit such a request shall -
be deemed to constitute a waiver of the right to a hearing,

A request for a hearing shall not be used for the. purposes of
delay. :

(f) Based upon the parties’ submissio‘ns; the Chairman or

other such Commission designee shall render a written -

determination which classifies the disputed issue or issues as
economic or noneconomic issues as defined in N.J.S.A
34: 13A-16(f)2 :

(g) Determination pursuant to this snbchapter shall not
be reviewable in any proceedmg before thls Commission.

Amended by R.1986 d. 355 efl‘ectwe September 8, 1986.
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a).

Amended by R.1996 d.365. effective October 21, 1996
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

SUBCHAPTER 7. FAILURE TO SUBMIT A
NOTICE OR OTHER DOCUMENT

19:16-7.1 Failure to submit a notice o‘r other document B

The failure to submit any notlﬁcatlon, petmon, statement
or other document as set forth in these rules shall not
provide the basis for any delay in these proceedings, nor
shall it otherwise prevent or preclude the resolution of a

dispute through compulsory mterest arbltratlon pursuant to

this chapter.

SUBCHAPTER 8. APPEALS -

19:16-8.1 Appeals and cross-appeals :

(a) Within 14 days after receiving an award forwarded by
the Director of Arbltratlon, an aggrieved party may file an
original and nine copies of a notice of appeal to the

Commission, together with the $135.00 fee required under
N.J.AC.19:16-5.13. :

' 16-13

- the brief in support of the appeal.
-also file an original and nine copies of an appendix contain-

19:16-8.1

1. The notice shall specify each alleged failure of the
arbitrator to apply the criteria specified in N.JS.A.
34:13A-16g and each alleged violation of the standards
set forth in N.J.S.A. 2A:24-8 or 2A:24-9.

2. If a stenographic record of the hearing was pre-
pared, the :appellant shall provnde a copy of the transcript
to the Commission.-

3. Fllmgs shall be accornpamed by proof of servnce of
a copy on the other party. '

- 4. The appellant shall also file a copy of the notice on
the arbitrator.

5. Within 14 days after filing a notice of appeal, the
appellant shall file an original and nine copies of a brief
in support of the appeal, together with proof of service of -
a copy on the other party. The appellant shall simulta-
neously file an original and nine copies of an appendix
“containing those parts of the record the appellant consid-
ers necessary to the proper consideration of the issues,

*including such parts as the appellant should reasonably

assume will be relied ‘upon by the reSpondent in meetmg
the issues ralsed :

(b) Wlthm seven days after the service of an appeal the

_ respondent may file a notice of cross-appeal to the Commis-

sion, together with the $135 00 fee required under N J A.C
19:16-5.13.

1. The notice shall specify each alleged failure of the
arbitrator to apply the criteria specified in N.J.S.A.
34:13A-16g and each alleged violation of the standards
set forth in N.J.S.A. 2A:24-8 or 2A:24-9.

2. Fxlmgs shall be accompamed by proof of semce of
- a copy on the other party. :

3. The cross-appellant shall also file a eopy of the
" notice of cross-appeal on the arbitrator.

4. Within 14 days after filing a notice of cross-appeal
the cross-appellant shall file an original and nine copies of
a brief in support of the cross-appeal and in response to
the appeal, together with proof of service of a copy on the

‘other party. The resp'ondent/cross-appellant may also file
an original and nine copies of an appendlx containing
those parts of the record not included in the appellant’s
appendix that the responclent/cross-appellant considers
necessary to the proper consideration of the issues.

(c) Where no cross-appeal is being filed, within seven
days after the service of a brief in support of the appeal the
respondent shall file. an original ‘and nine copies of an
answering brief limited to the issues raised in the appeal and
The respondent may

ing those parts of the record not included in the appellant’s
appendix that the respondent considers necessary to the
proper consideration of the issues. Filings shall be accom-
panied by proof of service of a copy on the other party.

Supp. 7-2-0_1;_;: .
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. (d) Where a ‘c,ross-app,eal has been filed, within seven -

days after the service of the brief in support of the cross-
appeal, the appellant/cross-respondent may file an original

and nine copies of an answering brief limited to the issues .

raised in the cross-appeal and the brief in support of the
- cross-appeal.

‘dent considers necessary to the proper consideration of the
issues raised in the cross-appeal. Filing shall be accompa-
nied by the proof of service of a copy on the other party.

(e) No further briefs shall be filed exe_ept by leave of the

~ Commission. A request for leave shall be in writing, ac-
_companied by proof of service of a copy on the other party.

Amended by R.2001 d.215. effective July 2, 2001
See: 33 N.JR. 1170(a), 33 N.J.R. 2282(a).

Supp. 7-2-01

» The  appellant/cross-respondent may also file
~ an appendix containing those parts of the record not includ-
ed in any earlier appendix that the appellant/cross-respon- -

In (a) and (b). inserted. . together wnh the $135.00 fee requnred
under NJ A.C. 19:16-5. 13” in th(. introductory puragraphs

~19:16-8.2 Oral argument : ’ ‘
Any request for oral argument before -the Commlssnon '
_shall be in writing on a separate piece of paper and shall be
filed snmultaneously with the appeal or cross-appeal, togeth-
- er with proof of service of a copy on the other party. The -

Commission shall notify the pames if the request for oral

argument is granted and of the time and place of any oral L f. -

-argument.

19:16-8.3 Actmn by the Commnsslon

The Commission may affirm, modify, correct or vacate

the award or may, at its discretion, remand the award to the

If the parties are ‘unable to agree upon a replacement

- same arbitrator or to another arbitrator for reconsideration.

arbitrator within 10 days of the remand order, the albxtrator . i

shall be selected by lot
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