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(d) Demolition permit fees: Permit fees for demolition of a
building or structure shall be a flat fee. This fee may vary
according to type of structure or whether there has been a
condemnation, but this shall be clearly indicated in the ordi-
nance and schedule.

(e) Sign permit fees: The fee for a permit to construct a
sign shall be either based upon the square foot area of the
surface of the sign, computed on one side only for double-
faced signs, or a flat fee per sign.

() Certificate fees:

1. The fee for a certificate of occupancy for new con-
struction shall be computed as a percentage of the fee to be
charged for the construction permit. This percentage shall
be an amount sufficient to cover the actual costs for proc-
essing the certificate of occupancy. In the alternative, the
municipality may establish a flat fee for the certificate of
occupancy.

2. The municipality shall establish a flat fee for certifi-
cate of continued occupancy, for certificate of occupancy
granted pursuant to a change of use, for multiple certifi-
cates of occupancy (as for a shopping center), and similar
conditions.

3. The fee for the first issuance and the renewal of a
temporary certificate of occupancy shall not exceed
$30.00.

i.  Exception: There shall be no fee for the first
issuance of the temporary certificate of occupancy
provided the certificate of occupancy fee is paid at that
time.

4. Where a written request for a temporary certificate
of occupancy is made for reasons other than uncompleted
work covered by the permit (such as prior approvals from
state or municipal agencies), the duration of the temporary
certificate of occupancy shall be reasonably consistent with
the time required for compliance with the conditions of the
prior approval.

5. There shall be no fee charged for a certificate of
approval issued pursuant to N.J.A.C. 5:23-2.23()).

6. There shall be no fee for a certificate of compliance.

(g) Elevator, backflow preventer and cross connection fees
are as follows:

1. The fee for a permit to install an elevator device
shall be a flat fee. The fee may vary for different types of
inspections, tests and elevator devices.

2. The fees for inspections and witnessing of tests for
an elevator, escalator, moving walk, dumbwaiter or other
elevator device shall be flat fees. These fees may vary for
different required inspections and tests, but any variation
shall be set forth in the ordinance and the schedule.

3. The categories of municipal elevator fees shall be
identical to the categories of elevator fees listed at N.J.A.C.
5:23-12.6(a) and (b).

New Jersey State Library

23-81

4. For cross-connections and backflow preventers that
are subject to testing and require reinspection, the fee shall
be a flat fee.

(h) No special fee shall be established for any class or type
of work which is undertaken as a part of work authorized by a
construction permit, except elevator and sign permits as
herein provided. Other special fees may be established for
work regulated by the code but not undertaken as a part of the
new construction project. Such special fees shall be flat fees.

(i) Rules concerning the appeal of fees are:

1. Whenever any person shall believe that the fees
established by a municipality, pursuant to this subsection,
fail to meet the standards of this section for establishing
fees, that person shall be entitled to petition the commis-
sioner for a review of the fee schedule in question.

i.  Any such petition shall state the name, place of
residence and the manner in which the fee schedule af-
fects the petitioner. It shall further state the manner in
which the petitioner believes the fees established to be
inconsistent with the standards established herein.

ii. If, upon investigation, the commissioner deter-
mines that there is reason to believe that the fees in
question do not meet the standards established herein,
then the commissioner shall set a time and the place for
a hearing. The purpose of the hearing shall be to deter-
mine the facts.

iii. No such hearing shall be called except upon 30
days notice to the municipality and the petitioner. The
municipality shall be required to furnish such infor-
mation concerning construction volume, construction ac-
tivity, and local enforcing agency costs as the commis-
sioner may require in order that a determination may be
made.

iv. As soon as practical after the conclusion of such
a hearing, the commissioner shall make a finding and
determination as to whether the fee schedule in question,
as a whole or in any of its parts, conforms or fails to
conform to the standards established in this section.

2. In addition to any other actions that he may take
upon determining that the fees established by a munici-
pality fail to meet the standards of this section, the com-
missioner may order the repayment of the excess amount
of such fees to the persons who have paid them.

3. Any appeal of hourly charges imposed pursuant to
(D) below shall be made in accordance with N.J.S.A.
40:55D-53.2a and N.J.A.C. 5:23A.

(j) Fees to be charged by municipalities where private on-
site inspection and plan review agencies carry out subcode
official responsibilities shall not exceed those amounts to be
paid to those private agencies for those services, pursuant to
the contract between the private agency and the municipality,
plus such amount as may be sufficient to cover a propor-
tionate share of administrative costs incurred by the local
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enforcing agency in connection with inspections performed
by private agencies.

(k) The fee charged for the annual electrical inspection of
swimming pools, spas or hot tubs shall be a flat fee and the
amount of the fee shall be set to cover the costs.

(D) Fees for development-wide inspection of homes after
issuance of a certificate of occupancy shall be in accordance
with N.J.A.C. 5:23-4.17(d).

Amended by R.1984 d.260, effective July 2, 1984.
See: 16 N.J.R. 3(a), 16 N.J.R. 1714(c).

Section substantially amended.

Amended by R.1985 d.351, effective July 15, 1985.
See: 17 N.J.R. 1029(a), 17 N.J.R. 1756(b).

Old (2)4 deleted and new text substituted.
Amended by R.1986 d.213, effective June 16, 1986.
See: 17 N.J.R. 2490(a), 18 N.J.R. 1266(a).

Added text to (a)4 “annual permit-fees shall be non-refundable” and
(a)5 “Prior to the issuance of the annual permit” and “Bureau of
Construction Code Enforcement.”

Emergency amendment, R.1989 d.405, effective July 3, 1989 (expires

September 1, 1989).

See: 21 N.J.R. 2127(b).

Minor technical changes made throughout section.

Adopted concurrent proposal, R.1989 d.512, effective September 1,

1989 (operative January 1, 1990 for 4.18(c)-(e)).

See: 21 N.J.R. 2127(a), 21 N.J.R. 3086(a).

Provisions of emergency amendment R.1989 d.405 readopted with
change.

Added sections (c)4; (k)1liv and v.

Deleted sections (e), “Removal permit fees”; (/)1ii, “Fire subcode™;
and (1)4, “Elevator fees ...”, with renumbering and recodification.
Amended by R.1991 d.325, effective July 1, 1991.

See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Uniform flat fees for elevators to be set forth in ordinance and

schedule.
Amended by R.1992 d.230, effective June 1, 1992.
See: 24 N.J.R. 168(a), 24 N.J.R. 2052(a).
Form numbers changed in (a)5.
Amended by R.1992 d.313, effective August 3, 1992.
See: 24 N.J.R. 1846(a), 24 N.J.R. 2712(b).
No inspection fee for gas service entrances.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Added (c)5.
Amended by R.1993 d.353, effective July 19, 1993.
See: 25 N.J.R. 1629(a), 25 N.J.R. 3147(a).
Amended by R.1993 d.665, effective December 20, 1993.
See: 25 NJ.R. 4548(a), 25 N.J.R. 5928(a).
Amended by R.1994 d.96, effective February 22, 1994.
See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a).
Amended by R.1994 d.323, effective July 5, 1994 (operative January 1,

1995). :

See: 25 N.J.R. 2162(a), 26 N.J.R. 2780(a).

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).

Amended by R.1995 d.475, effective September 5, 1995 (operative

January 1, 1996).

See: 27 N.J.R. 1716(a), 27 N.J.R. 3325(a).

In (a)(5) added individuals to be trained and registered.

Amended by R.1995 d.476, effective September 5, 1995 (operative

January 1, 1996).

See: 27 NJ.R. 1846(a), 27 N.J.R. 3325(b).

Rewrote (f) and (g).

Amended by R.1995 d.603, effective November 20, 1995 (operative

March 20, 1996).

See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a).
Amended by R.1997 d.409, effective October 6, 1997.
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See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
Amended by R.1997 d.418, effective October 6, 1997.
See: 29 N.J.R. 3402(a), 29 N.J.R. 4286(a).

In (c)5, inserted reference plumbing inspector.
Amended by R.2000 d.47, effective February 7, 2000.
See: 31 N.J.R. 2314(a), 32 N.J.R. 443(a).

Rewrote (¢)3; and added (/).

Amended by R.2001 d.347, effective October 1, 2001.
See: 32 N.J.R. 3218(a), 33 N.J.R. 3430(a).

Rewrote (f).

Amended by R.2004 d.67, effective February 17, 2004.
See: 35 NJ.R. 4627(a), 36 N.J.R. 949(b).

In (c), rewrote 5.

Amended by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.J.R. 1753(a).

In (b), rewrote 2, deleted the N.J.A.C. reference in 3 and added 4;
deleted former (i) and recodified former (j) through (/) as (i) through (k).
Amended by R.2005 d.446, effective December 19, 2005.

See: 37 N.J.R. 2747(a), 37 N.J.R. 4907(a).

Added (c)1viii.

Amended by R.2006 d.120, effective April 3, 2006.
See: 37 NJ.R. 3753(a), 38 N.J.R. 1567(a).

In (c)5, added “, including the bonding conductor (jumper),”.
Amended by R.2006 d.128, effective April 3, 2006.

See: 37 N.J.R. 4106(a), 38 N.J.R. 1573(a).

In (j), substituted “plus such amount as may be sufficient to cover a
proportionate share of administrative costs incurred by the local
enforcing agency in connection with inspections performed by private
agencies” for “by more than 15 percent”.

Amended by R.2006 d.355, effective October 2, 2006.
See: 38 N.J.R. 1789(a), 38 N.J.R. 4175(a).

Added (c)1ix, (i)3 and (/).

Amended by R.2007 d.125, effective May 7, 2007.
See: 38 N.J.R. 3707(a), 39 N.J.R. 1671(a).
Added (c)6.
Amended by R.2007 d.310, effective October 1, 2007.
See: 39 N.J.R. 135(a), 39 N.J.R. 4113(b).
Added (b)5.
Administrative correction.
See: 39 NJ.R. 4571(a).

Case Notes

Owner was not entitled to hearing before administrative law judge to
review adverse determination of Department of Community Affairs re-
garding its challenge to permit fees charged in connection with con-
struction of new building absent evidence that township’s permit fee
revenues exceeded its expenditures, in violation of governing law. Toys
R Us, Inc. v. Township of Mount Olive, 300 N.J.Super. 585, 693 A.2d
539 (A.D.1997).

Fee standards violation. Bureau of Construction Code Enforcement v.
Hasbrouck Heights, 4 N.J.A.R. 282 (1983).

5:23-4.19 New Jersey State permit surcharge fees

(a) In order to provide for the training and certification and
technical support programs required by the Act, an enforcing
agency, including the Department when acting as the local
agency, shall collect a surcharge fee to be based upon the
volume of new construction within the municipality. Said fee
shall be accounted for and forwarded to the Division of Codes
and Standards in the manner herein provided.

(b) Amount: This fee shall be in the amount of $0.00265
per cubic foot volume of new buildings and additions. Vol-
ume shall be computed in accordance with N.J.A.C. 5:23-
2.28. The fee for all other construction shall be $1.35 per
$1,000 of value of construction.
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1. No fee shall be collected for preengineered systems
of commercial farm buildings.

2. No fee shall be collected for permits to perform
asbestos abatement or lead abatement.

3. No fee shall be collected for permits for the con-
struction or rehabilitation of residential units that are to be
legally restricted to occupancy by households of low or
moderate income, as defined in N.J.A.C. 5:43-1.5.

4. No fee shall be collected for demolition of buildings
or structures.

5. No fee shall be collected for work consequential to a
natural disaster when the local code enforcement agency is
waiving its fee.

(c) Remitting and reporting:

1. The municipality shall remit fees to the Bureau on a
quarterly basis, in conjunction with report number R-840B
State Training Fee Report in accordance with N.J.A.C.
5:23-4.5(e). Fees remitted shall be for the quarter. Checks
shall be made payable to “Treasurer, State of New Jersey.”

Amended by R.1982 d.220, effective July 19, 1982.
See: 14 N.J.R. 456(a), 14 N.J.R. 755(b).

In (c)3i deleted “state fiscal” and “third and fourth quarter” and added
“quarters of the calendar” year. In (c)3ii deleted reporting on an annual
basis and added quarterly report. Also added iii and (1). Prior to
recodification of N.J.A.C. 5:23, this section was codified at 5:23-4.8(c).
Amended by R.1983 d.611, effective January 3, 1984.

See: 15 N.J.R. 1789(a), 16 N.J.R. 45(b).

In (c), deleted old 1.-3. and added new 1.

Emergency adoption, R.1989 d.405, effective July 3, 1989 (expires

September 1, 1989).

See: 21 N.J.R. 2127(b).

In (b): changed “will” to “shall” and changed “$0.0006” to “$0.0014”
per cubic foot.

Adopted concurrent proposal, R.1989 d.512, effective September 1,

1989.

See: 21 N.J.R. 2127(a), 21 N.J.R. 3086(a).

Provisions of emergency amendment R.1989 d.405 readopted without
change.

Amended by R.1990 d.61, effective February 5, 1990.
See: 21 N.J.R. 3346(b), 22 N.J.R. 351(b).

At (c)1, monthly reporting and fee submissions changed to quarterly.
Amended by R.1991 d.181, effective April 1, 1991, operative July 1,

1991.

See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a).

In (b) increased fee amount from $0.0014 to $0.0016 per cubic foot.
Amended by R.1992 d.47, effective February 3, 1992.

See: 23 N.J.R. 3440(a), 24 N.J.R. 405(a).

Fees to be paid to Regulatory Affairs.

Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Fee amount amended at (b).

Amended by R.1995 d.603, effective November 20, 1995 (operative

March 20, 1996).

See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a).
Administrative correction.

See: 28 N.J.R. 1981(b).

Amended by R.1997 d.303, effective July 21, 1997.
See: 29 N.J.R. 1437(b), 29 N.J.R. 3247(a).

Subdivided (b); in (b), deleted reference to preengineered systems of
commercial farm buildings; and added (b)2.

Amended by R.2001 d.194, effective June 18, 2001.
See: 33 N.J.R. 1041(a), 33 N.J.R. 2097(a).
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In (a), substituted “Division of Codes and Standards” for “Bureau of
Regulatory Affairs”; in (b), added 3 and 4.
Amended by R.2002 d.42, effective February 4, 2002.
See: 33 N.J.R. 3713(a), 34 N.J.R. 732(a).
In (b), added 5.
Amended by R.2002 d.260, effective August 5, 2002.
See: 34 N.J.R. 1572(a), 34 N.J.R. 2781(c).
In (b), substituted “$0.0019” for “$0.0016” and “$0.96” for “$0.80” in
the introductory paragraph.
Administrative correction.
See: 35 N.J.R. 2208(b).
Amended by R.2003 d.249, effective June 16, 2003.
See: 35 N.J.R. 1361(a), 35 N.J.R. 2639(a).
In (b), substituted “$0.00265” for “$0.0019” and “$1.35” for “$0.96>.

5:23-4.20 Department fees

(a) General:

1. The fee for plan review, computed as a percentage of
the fee for a construction permit, shall be paid at the time
of application for a permit. The amount of this fee shall
then be deducted from the amount of the fee due for a
construction permit, when the permit is issued. Plan review
fees are not refundable.

2. The fee to be charged for a construction permit will
be the sum of the basic construction fee plus all applicable
special fees, such as elevator or sign fees. This fee shall be
paid before a permit is issued.

3. The fee to be charged for a certificate of occupancy
shall be paid before a certificate is issued. This fee shall be
in addition to the construction permit fee.

4. Where the Department, pursuant to N.J.A.C. 5:23-
4.24, is designated as the plan review agency, or when the
Department has been requested to provide plan review
services by a municipality pursuant to N.J.A.C. 5:23-4.24,
or when the Department is designated as the local enforc-
ing agency pursuant to N.J.A.C. 5:23-4.3, the following
schedule of fees shall pertain.

5. The construction or rehabilitation of residential units
that are to be legally restricted to occupancy by households
of low or moderate income shall be exempted from the fees
set forth in (b) and (c) below and otherwise payable to the
Department.

6. No fee shall be collected for work consequential to a
natural disaster when the Department is the local enforcing
agency.

(b) Departmental plan review fee:

1. The plan review fee for new construction shall be
based upon the volume of the structure.

i.  For buildings or structures in Use Groups A, F or
S, the plan review fee shall be $.010 per cubic foot;

ii. For health care facilities in Use Groups B or I,
the plan review fee shall be $.022 per cubic foot; and

iii. For all other buildings or structures, the plan
review fee shall be $.016 per cubic foot.
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2. The plan review fee for renovations, alterations, re-
pairs, site construction associated with pre-engineered sys-
tems of commercial farm buildings, premanufactured con-
struction and external utility connections for premanufac-
tured construction shall be based upon the estimated cost of
work.

i.  For health care facilities in Use Groups B or I,
the fee shall be $14.00 per $1,000 or part thereof for
estimated cost not exceeding $50,000, $11.00 per $1,000
or part thereof for estimated cost in excess of the first
$50,000 and not exceeding $100,000, and $9.00 per
$1,000 or part thereof for estimated cost in excess of the
first $100,000; and

ii. For all other buildings or structures, the fee shall
be $10.00 per $1,000 or part thereof for estimated cost
not exceeding $50,000, $8.00 per $1,000 or part thereof
for estimated cost in excess of the first $50,000 and not
exceeding $100,000, and $7.00 per $1,000 or part
thereof for estimated cost in excess of the first $100,000.

3. The elevator device plan review fee shall be as set
forth in ()6 and 7 below.

4. There shall be an additional fee of $45.00 per hour
for review of any amendment or change to a plan that has
already been released.

5. In any case where the Department conducts plan re-
view for a local enforcing agency, the fee charged by the
local enforcing agency for inspection services shall be 80
percent of the fee that would otherwise be determined un-
der the local fee schedule.

(c) Departmental (enforcing agency) fees shall be as fol-

lows:

1. The fee for plan review shall be 20 percent of the
amount to be charged for a construction permit.

i.  The elevator device plan review fee shall be as in
(c)6 and 7 below.

ii. The fee for plan review for Statewide prototype
plans released by the Department or for other prototype
plans where the prototype did not include the foundation
detail shall be five percent of the amount to be charged
for a construction permit.

2. The basic construction permit fee shall be the sum of
the parts computed on the basis of the volume or cost of
construction, the number of plumbing fixtures and pieces
of equipment, the number of electrical fixtures and rating
of electrical devices, the number of sprinklers, standpipes
and detectors (smoke and heat) at the unit rates and/or the
applicable flat fees as provided herein plus any special
fees.

i.  Building volume or cost: The fees for new con-
struction or alteration are as follows: -

(1) Fees for new construction shall be based upon
the volume of the structure. Volume shall be com-
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puted in accordance with N.J.A.C. 5:23-2.28. The new
construction fee shall be in the amount of $0.027 per
cubic foot of volume for buildings and structures of
all use groups and types of construction as classified
and defined in chapters 3 and 6, respectively, of the
building subcode; except that the fee shall be $0.015
per cubic foot of volume for use groups A-1, A-2, A-
3, A4, A-5, F-1, F-2, S-1 and S-2, and the fee shall be
$0.0008 per cubic foot for structures on farms,
including commercial farm building under N.J.A.C.
5:23-3.2(d), with the maximum fee for such structures
on farms not to exceed $1,145.

(2) Fees for renovations, alterations and repairs or
site construction associated with pre-engineered sys-
tems of commercial farm buildings, premanufactured
construction, and the external utility connection for
premanufactured construction shall be based upon the
estimated cost of work. The fee shall be in the amount
of $24.00 per $1,000. From $50,001 to and including
$100,000, the additional fee shall be in the amount of
$18.00 per $1,000 of estimated cost above $50,000.
Above $100,000, the additional fee shall be in the
amount of $15.00 per $1,000 of estimated cost above
$100,000. For the purpose of determining estimated
cost, the applicant shall submit to the Department
such cost data as may be available produced by the
architect or engineer of record, or by a recognized
estimating firm, or by the contractor. A bona fide
contractor’s bid, if available, shall be submitted. The
Department shall make the final decision regarding
estimated cost.

(3) Fees for additions shall be computed on the
same basis as for new construction for the added
portion.

(4) Fees for combination renovations and addi-
tions shall be computed as the sum of the fees com-
puted separately in accordance with items (2) and (3)
above.

(5) The fee for tents, in excess of 900 square feet
or more than 30 feet in any dimension, shall be
$92.00.

(6) The fee for roofing and siding work com-
pleted on structures of Group R-3 or R-5 shall be
$46.00.

(7) The fee for an above-ground swimming pool
shall be $100.00 for a pool with a surface area greater
than 550 square feet; the fee in all other cases shall be
$50.00. The fee for an in-ground swimming pool shall
be $150.00 for a pool with a surface area greater than
550 square feet; the fee in all other cases shall be
$75.00.

(8) Fees for retaining walls shall be as follows:

(A) The fee for a retaining wall with a surface
area greater than 550 square feet that is associated
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with a Class 3 residential structure shall be
$150.00;

(B) The fee for a retaining wall with a surface
area of 550 square feet or less that is associated
with a Class 3 residential structure shall be $75.00;

(C) The fee for a newly constructed retaining
wall of any size at other than a Class 3 residential
structure shall be based on the cost of the con-
struction.

ii. Plumbing fixtures and equipment: The fees shall

be as follows:

(1) The fee shall be in the amount of $10.00 per
fixture, piece of equipment or appliance connected to
the plumbing system, and for each appliance con-
nected to the gas piping or oil piping system, except
as indicated in (¢)2ii(2) below.

(2) The fee shall be $65.00 per special device for
the following: grease traps, oil separators, refriger-
ation units, utility service connections, backflow pre-
venters equipped with test ports (double check valve
assembly, reduced pressure zone and pressure vacuum
breaker backflow preventers), steam boilers, hot water
boilers (excluding those for domestic water heating),
active solar systems, sewer pumps and interceptors.
There shall be no inspection fee charged for gas ser-
vice entrances.

ili. Electrical fixtures and devices: The fee shall be

as follows:

(1) For the first block consisting of one to 50
receptacles, fixtures or devices, the fee shall be
$36.00; for each additional block consisting of up to
25 receptacles, fixtures or devices, the fee shall be
$6.00. For the purpose of computing this fee, recep-
tacles, fixtures or devices shall include lighting fix-
tures, wall switches, convenience receptacles, sensors,
dimmers, alarm devices, smoke and heat detectors,
communications outlets, light-standards eight feet or
less in height including luminaries, emergency lights,
electric signs, exit lights or similar electric fixtures
and devices rated 20 amperes or less including motors
or equipment rated less than one horsepower (hp) or
one kilowatt (kw).

(2) For each motor or electrical device rated from
one hp or one kw to 10 hp or 10 kw; for each trans-
former or generator rated from one kw or one kva to
10 kw or 10 kva; for each replacement of wiring in-
volving one branch circuit or part thereof; for each
storable pool or hydro massage bath tub; for each
under-water lighting fixture; for household electric
cooking equipment rated up to 16 kw; for each fire,
security or burglar alarm control unit; for each recep-
tacle rated from 30 amperes to 50 amperes; for each
light-standard greater than eight feet in height includ-
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ing luminaries; and for each communications closet,
the fee shall be $10.00.

(3) For each motor or electrical device rated from
greater than 10 hp or 10 kw to 50 hp or 50 kw; for
each service equipment, panel board, switch board,
switch gear, motor-control-center, or disconnecting
means rated 225 amperes or less; for each transformer
or generator rated from greater than 10 kw or 10 kva
to 45 kw or 45 kva; for each electric sign rated from
greater than 20 amperes to 225 amperes including
associated disconnecting means; for each receptacle
rated greater than S0 amperes; and for each utility
load management device, the fee shall be $46.00.

(4) For each motor or electrical device rated from
greater than 50 hp or 50 kw to 100 hp or 100 kw; for
each service equipment, panel board, switch board,
switch gear, motor-control-center or disconnecting
means rated from greater than 225 amperes to 1,000
amperes; and for each transformer or generator rated
from greater than 45 kw or 45 kva to 112.5 kw or
112.5 kva, the fee shall be $92.00.

(5) For each motor or electrical device rated
greater than 100 hp or 100 kw; for each service
equipment, panel board, switch board, switch gear,
motor-control-center or disconnecting means rated
greater than 1,000 amperes; and for each transformer
or generator rated greater than 112.5 kw or 112.5 kva,
the fee shall be $457.00.

(6) The fee charged for electrical work for each
permanently installed private swimming pool as de-
fined in the building subcode, spa, hot tub or fountain
shall be a flat fee of $55.00 which shall include any
required bonding, and associated equipment such as
filter pumps, motors, disconnecting means, switches,
required receptacles, and heaters, etc., excepting
panelboards and underwater lighting fixtures. For
public swimming pools, the fee shall be charged on
the basis of number of electrical fixtures and rating of
electrical devices involved in accordance with
(c)2iii(1) through (5) above.

(7) The fee charged for the installation of single
and multiple station smoke or heat detectors and fire,
burglar or security alarm systems in any one or two-
family dwelling shall be a flat fee of $23.00 per
dwelling unit. For fire, burglar and security alarm
systems and detectors in buildings other than one or
two-family dwellings, the fee shall be charged in
accordance with (c)2iii(1) and (2) above.

(8) For installations consisting of multimeter
stacks, the fee shall be based on the ampere rating of
the main bus and not upon the number of meters or
rating of disconnects on the meter stack. Individual
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loadside panel boards shall be charged in accordance
with (c)2iii(3), (4) or (5) above. There shall be no
additional fee charged for the concurrent installation
of individual feeder conductors.

(9) For motors or similar devices requiring con-
current installation of individual controls, relays and
switches, the fee shall be based only upon the rating
of the motor or device. There shall be no additional
fee charged for the concurrent installation of individ-
val circuit components, for example, controllers,
starters, and disconnecting means.

(10) For electrical work requiring replacement of
service entrance conductors or feeder conductors only,
the fee shall be based on the designated ampere rating
of the overcurrent device of the service or feeder as
follows:

(A) 225 amperes or less, the fee shall be
$46.00;

(B) 226 to 1,000 amperes, the fee shall be
$92.00; and

(C) Greater than 1,000 amperes, the fee shall be
$457.00.

(11) The fee charged for process equipment shall
be based on the ampere rating of the overcurrent de-
vice protecting the conductor feeding the process
equipment or the cutoff device.

(12) For the purpose of computing these fees, all
electrical and communications devices, utilization
equipment and motors which are part of premises
wiring, except those which are portable plug-in type,
shall be counted.

(13) For photovoltaic systems, the fee shall be
based on the designated kilowatt rating of the solar
photovoltaic system as follows:

(A) One to 50 kilowatts, the fee shall be $46.00;

(B) Fifty-one to 100 kilowatts, the fee shall be
$92.00; and

(C) Greater than 100 kilowatts shall be
$457.00.

iv. For fire protection and hazardous equipment,
sprinklers, standpipes, detectors (smoke and heat), pre-
engineered suppression systems, gas and oil fired ap-
pliances not connected to the plumbing system, kitchen
exhaust systems, incinerators and crematoriums, the fee
shall be as follows:

(1) The fee for 20 or fewer heads shall be $65.00;
for 21 to and including 100 heads, the fee shall be
$120.00; for 101 to and including 200 heads, the fee
shall be $229.00; for 201 to and including 400 heads,
the fee shall be $594.00; for 401 to and including

23-85

1,000 heads, the fee shall be $822.00; for over 1,000
heads, the fee shall be $1,050.

(2) The fee for one to 12 detectors shall be
$36.00; for each 25 detectors in addition to this, the
fee shall be in the amount of $12.00.

(3) The fee for each standpipe shall be $229.00.

(4) The fee for each independent pre-engineered
system shall be $92.00.

(5) The fee for each gas or oil fired appliance that
is not connected to the plumbing system shall be
$46.00.

(6) The fee for each kitchen exhaust system shall
be $46.00.

(7) The fee for each incinerator shall be $365.00.

(8) The fee for each crematorium shall be
$365.00.

(9) For single and multiple station smoke or heat
detectors and fire alarm systems in any one or two-
family dwellings, there shall be a flat fee of $23.00
per dwelling unit. For detectors and fire alarm systems
in buildings other than one or two-family dwellings,
the fee shall be charged in accordance with (c)2iv(2)
above.

3. Fees for certificates and other permits are as follows:

i.  The fee for a demolition or removal permit shall
be $65.00 for a structure of less than 5,000 square feet in
area and less than 30 feet in height, for one- or two-
family dwellings (Group R-3 or R-5 of the building
subcode), structures on farms, including commercial
farm buildings under N.J.A.C. 5:23-3.2(d), and $120.00
for all other Groups.

ii. The fee for a permit to construct a sign shall be
as follows:

(1) Fees for pylon signs shall be $4.00 per square
foot for the first 100 square feet, $3.00 per square foot
for the next 400 square feet and $2.00 per square foot
thereafter;

(2) Fees for ground signs or wall signs shall be
$2.00 per square foot for the first 100 square feet,
$1.50 per square foot for the next 400 square feet and
$1.00 per square foot thereafter;

(3) The minimum fee shall be $46.00.

iii. The fee for a certificate of occupancy shall be
$28.00.

iv. The fee for a certificate of occupancy granted
pursuant to a change of use group shall be $120.00.

v. The fee for a certificate of continued occupancy
issued under N.J.A.C. 5:23-2.23(c) shall be $120.00.
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vi. The fee for the first issuance and the renewal of a
temporary certificate of occupancy shall be $28.00.

(1) Exception: There shall be no fee for the first
issuance of the temporary certificate of occupancy
provided the certificate of occupancy fee is paid at
that time.

(2) Exception: Where a written request for a tem-
porary certificate of occupancy is made for reasons
other than uncompleted work covered by the permit
(such as uncompleted work required by prior ap-
provals from state or municipal agencies), no renewal
fee shall be charged.

vii. The fee for plan review of a building for com-
pliance under the alternate systems and nondepletable
energy source provisions of the energy subcode shall be
$274.00 for one- and two-family dwellings (Group R-3
or R-5 of the building subcode), and for light commer-
cial structures having the indoor temperature controlled
from a single point, and $1,369 for all other structures.

viii. The fee for an application for a variation in ac-
cordance with N.J.A.C. 5:23-2.10 shall be $594.00 for
class I structures and $120.00 for class II and class III
structures. The fee for resubmission of an application for
a variation shall be $229.00 for class I structures and
$65.00 for class II and class III structures.

ix. The fee for a permit for lead hazard abatement
work shall be $140.00. The fee for a lead abatement
clearance certificate shall be $28.00.

4. For cross connections and backflow preventers that
are subject to testing, requiring reinspection annually, the
fee shall be $46.00 for each device when they are tested.

5. Annual permit requirements are as follows:

i.  The fee to be charged for an annual construction
permit shall be charged annually. This fee shall be a flat
fee based upon the number of maintenance workers who
are employed by the facility, and who are primarily en-
gaged in work that is governed by a subcode. Managers,
engineers and clericals shall not be considered mainte-
nance workers for the purpose of establishing the annual
construction permit fee. Annual permits may be issued
for building/fire protection, electrical and plumbing.

ii. Fees for annual permits shall be as follows:

(1) One to 25 workers (including foremen)
$667.00/worker; each additional worker over 23,
$232.00/worker.

(2) Prior to the issuance of the annual permit, a
training registration fee of $140.00 per subcode and a
list of not more than three individuals to be trained per
subcode shall be submitted by the applicant to the
Department of Community Affairs, Bureau of Code
Services, Education Unit along with a copy of the
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construction permit (Form F170). Checks shall be
made payable to “Treasurer, State of New Jersey.”
The Department shall register these individuals and
notify them of the courses being offered.

6. The fee for plan review for elevator devices in struc-
tures of Group R-3, R-4, or R-5, and for elevator devices
wholly within dwelling units in structures of Group R-2
shall be $50.00 for each device.

7. The fee for plan review for elevator devices in struc-
tures of Groups other than R-3, R-4, or R-5 and devices in
structures of Group R-2 exempted by (c)6 above shall be
$260.00 for each device.

8. The fees for elevator device inspections and tests
shall be as set forth in N.J.A.C. 5:23-12.

9. The fee for a mechanical inspection in a structure of
Group R-3 or R-5 by a mechanical inspector shall be
$43.00 for the first device and $10.00 for each additional
device. No separate fee shall be charged for gas, fuel oil, or
water piping connections associated with the mechanical
equipment inspected.

10. The fee for the annual electrical inspection of swim-
ming pools, spas or hot tubs shall be $36.00.

(d) The fee for an application by a manufacturer, distrib-
utor, owner or any other person for approval of any fixture,
appurtenance, material or method, pursuant to N.J.A.C. 5:23-
3.8, shall be an amount equal to the cost incurred, or to be
incurred, by the Department for such tests as the Department
may require, plus an administrative surcharge in the amount
of 10 percent of such cost.

(e) Hourly charges and fees for development-wide inspec-
tion of homes after issuance of a certificate of occupancy
shall be in such amount as may be reasonable and necessary
in order to ascertain whether a violation exists or to verify
that any work performed has abated the violation.

1. The hourly charge shall be the same as the hourly
charge set forth at N.J.A.C. 5:23-4.20(b)4 times the num-
ber of hours spent by the code official in determining
whether a violation exists or verifying that any work per-
formed has abated the violations.

2. Any appeal of a charge levied by the Department
pursuant to this subsection shall be made in accordance
with N.J.A.C. 5:23-2.38.

Amended by R.1982 d.402, effective November 15, 1982.
See: 14 N.J.R. 943(a), 14 N.J.R. 1300(b).
Text substantially amended. Department fees increased approximately
50 percent.
Amended by R.1982 d.463, effective January 3, 1983.
See: 14 NJ.R. 1129(a), 14 NJ.R. 1449(a).
Added (c)10, periodic reinspection fees.
Amended by R.1983 d.548, effective December 5, 1983.
See: 15 N.J.R. 1406(a), 15 N.J.R. 2033(b).
In (c)2., added “mechanical systems and equipment” and “the number
of sprinklers and standpipes”. Also added iv.-v.
Amended by R.1983 d.641, effective January 17, 1984.
See: 15NJ.R. 1911(a), 16 N.J.R. 129(b).
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Substantial changes in section.

Correction: 16 N.J.R. 2267(a).

Amended by R.1985 d.351, effective July 15, 1985.
See: 17 N.J.R. 1029(a), 17 N.J.R. 1756(b).

(c)11 and 12 added.

Amended by R.1986 d.213, effective June 16, 1986.
See: 17 NJ.R. 2490(a), 18 N.J.R. 1266(a).

Added text to (a)l12 “Prior to the issuance of the annual permit” and
“Bureau of Construction Code Enforcement”.

Amended by R.1987 d.490, effective November 16, 1987.
See: 19 NJ.R. 1684(a), 19 N.J.R. 2134(a).

Fees raised.

Emergency amendment, R.1989 d.405, effective July 3, 1989 (expires

September 1, 1989).

See: 21 N.J.R. 2127(b).

Amended extensively based on an overall increase of approximately
30 percent in fees for code enforcement and planned real estate
development, and an increase in the State training fee per cubic foot
volume of new construction. Changed fee amounts throughout.

Adopted concurrent proposal, R.1989 d.512, effective September 1,

1989.

See: 21 N.J.R. 2127(a), 21 N.J.R. 3086(a).

Provisions of emergency amendment R.1989 d.405 readopted with
change.

Restructured section.

In (a): added new 5.

In (c): deleted (c)2i(5) regarding minor construction work fees.

In (c)2ii(2): added text to specify equipment fees and deleted (c)2ii(3)
regarding fixtures.

In (c)2iii: deleted (3)-(5) and added new (3)-(6).

Deleted (c)3-6 regarding fees, and added (c)2iv, with new (3)-(7) on
new fee structure.

Added (c)3 and 4 and renumbered (c)7-12 as (c)3-6ii.

Amended by R.1990 d.61, effective February 5, 1990.
See: 21 N.J.R. 3346(b), 22 N.J.R. 351(b).

Technical change of Form number in (c)6ii.
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a).

In (b), plan review surcharge increased from 30 to 40 percent; plan
review only increased from 20 to 25 percent; minimum fee increased
from $33.00 to $43.00.

In (c)2, basic construction fee permit increased from $33.00 to
$43.00.

In (c)2i(1), new construction fee increased from $0.019 to $0.025; for
use groups A-1, A-2, A-3, A-4, F-1, F-2, S-1, S-2 increased from $0.011
to $0.014; farm structures increased from $0.0005 to $0.0007; maximum
farm structures fee increased from $815.00 to $1,060.

In (c)2i(2), fees increased from $17.00 to $22.00; from $13.00 to
$17.00 above $50,000; from $11.00 to $14.00 above $100,000.

In (¢)2ii(1), fee increased from $7.00 to $9.00 per fixture.

In (c)2ii(2), fee increased from $46.00 to $60.00 per special device.

In (c)2iii(1), fee increased from $25.00 to $33.00 for one to S0
receptacles or fixtures; each 25 additional increased from $4.00 to $5.00.

In (¢)2iii(2), fee increased from $7.00 to $9.00.

In (c)2iii(3), fee increased from $33.00 to $43.00.

In (c)2iii(4), fee increased from $65.00 to $85.00.

In (c)2iii(5), fee increased from $325.00 to $423.00.

In (c)2iv(1), fee increased from $46.00 to $60.00 for 20 or fewer
heads; from $85.00 to $111.00 for 21 to 100 heads; from $163.00 to
$212.00 for 101 to 200 heads; from $423.00 to $550.00 for 201 to 400
heads; from $585.00 to $761.00 for 401 to 1,000 heads; from $748.00 to
$972.00 for over 1,000 heads.

In (c)2iv(2), fee increased from $163.00 to $212.00.

In (c)2iv(3), fee increased from $65.00 to $85.00.

In (c)2iv(4) and (5), fee increased from $33.00 to $43.00.

In (¢)2iv(6) and (7), fee increased from $260.00 to $338.00.

In (c)4i, demolition and removal permit increased from $46.00 to
$60.00 and for form structure removal from $85.00 to $111.00.

In (c)4ii, fee for permit to construct a sign increased from $0.85 to
$1.11 per square foot; minimum fee increased from $33.00 to $43.00.

In (c)4iii, certificate of occupancy fee increased from $85.00 to
$111.00; minimum fee for form structures increased from $46.00 to
$60.00.

In (c)4iv, fee increased from $124.00 to $161.00.
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In (c)4v, fee increased from $85.00 to $111.00.

In (c)4vii, fee increased from $20.00 to $26.00.

In (c)4viii, fees increased from $195.00 to $254.00 for one and two-
family homes and from $975.00 to $41,268 for light commercial
structures.

In (c)4ix, fees increased from $423.00 to $550.00 for class I structures
and from $85.00 to $111.00 for class II and III structures. Resubmission
of applications increased from $163.00 to $212.00 for class I structures
and from $46.00 to $60.00 for class II and III structures.

In (c)5iii, fees increased from $33.00 to $43.00 for thrice annual
testing and from $85.00 to $111.00 for annual testing.

In (c)6ii(1), fees increased from $475.00 to $618.00 for one to 25
workers and from $165.00 to $215.00 per worker over 25.

In (c)6ii(2), fee increased from $100.00 to $130.00.

Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Departmental fees set at (c).

Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).

Elevators wholly within R-2 residences exempt.

Notice of correction, effective May 18, 1992.

See: 24 N.J.R. 1879(b).

Amended by R.1992 d.230, effective June 1, 1992,
See: 24 N.J.R. 168(a), 24 N.J.R. 2052(a).

Form numbers changed in (c).

Amended by R.1992 d.313, effective August 3, 1992.
See: 24 N.J.R. 1846(a), 24 N.J.R. 2712(b).

No inspection fee for gas service entrances.
Amended by R.1992 d.390, effective October 5, 1992.
See: 24 N.J.R. 1844(a), 24 N.J.R. 3515(b).

Fee for indirect apportionment systems set at (d).
Amended by R.1992 d.392, effective October 5, 1992,
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Fees increased throughout.

Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).

Added (c)9.

Amended by R.1994 d.28, effective January 18, 1994.

See: 25 N.J.R. 4546(b), 26 NJ.R. 352(a).

Administrative correction.

See: 26 N.J.R. 796(a).

Amended by R.1994 d.96, effective February 22, 1994,

See: 25 N.J.R. 5388(a), 26 N.J.R. 1073(a).

Amended by R.1994 d.323, effective July 5, 1994 (operative January 1,

1995).

See: 25 N.J.R. 2162(a), 26 N.J.R. 2780(a).
Amended by R.1994 d.434, effective September 6, 1994 (operative

January 1, 1995).

See: 26 N.J.R. 1911(a), 26 N.J.R. 3706(b).

Amended by R.1995 d.381, effective July 17, 1995.

See: 27 N.J.R. 970(a), 27 N.J.R. 2715(a).

Amended by R.1995 d.475, effective September 5, 1995 (operative

January 1, 1996).

See: 27 N.J.R. 1716(a), 27 N.J.R. 3325(a).

In (¢)5ii(2) added individuals to be trained and registered.

Amended by R.1995 d.476, effective September 5, 1995 (operative

January 1, 1996).

See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b).

Eliminated minimum fee in (b) and rewrote (c).

Amended by R.1995 d.603, effective November 20, 1995 (operative

March 20, 1996).

See: 27 NJ.R. 2655(a), 27 N.J.R. 4699(a).
Amended by R.1995 d.647, effective December 18, 1995 (operative

March 18, 1996).

See: 27 N.J.R. 3517(a), 27 N.J.R. 5012(a).

Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).

Amended by R.1998 d.35, effective January 5, 1998.
See: 29 N.J.R. 4215(a), 30 N.J.R. 194(a).

In (c)2.i.(1), added A-5 structures to the fee schedule.
Amended by R.2000 d.47, effective February 7, 2000.
See: 31 NJ.R. 2314(a), 32 N.J.R. 443(a).

Rewrote ().

Amended by R.2000 d.166, effective April 17, 2000.
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See: 31 NJ.R. 4151(a), 32 N.J.R. 1376(a).

In (c)3i, inserted a reference to group R-4.
Amended by R.2001 d.194, effective June 18, 2001.
See: 33 N.J.R. 1041(a), 33 N.J.R. 2097(a).

In (a)5, substituted “The construction or rehabilitation of” for “Newly
constructed”.

Amended by R.2001 d.347, effective October 1, 2001.
See: 32 N.J.R. 3218(a), 33 N.J.R. 3430(a).

In (c)3, inserted new vi, and recodified former vi through viii as vii

through ix.
Amended by R.2002 d.6, effective January 7, 2002.
See: 33 N.J.R. 2570(a), 33 N.J.R. 3883(a), 34 N.J.R. 268(a).

In (c)5ii(2), substituted “Education Unit” for “Training Section”.
Amended by R.2002 d.42, effective February 4, 2002.

See: 33 N.J.R. 3713(a), 34 N.J.R. 732(a).

In (a), added 6.

Amended by R.2002 d.260, effective August 5, 2002.
See: 34 NJ.R. 1572(a), 34 N.J.R. 2781(c).

Rewrote (b) and (c)1.

Amended by R.2004 d.67, effective February 17, 2004.
See: 35 N.J.R. 4627(a), 36 N.J.R. 949(b).

Added references to Group R-5 throughout.
Amended by R.2004 d.144, effective April 5, 2004.
See: 35 N.J.R. 4944(a), 36 N.J.R. 1753(a).

Rewrote (c)1. _ _
Amended by R.2004 d.260, effective July 6, 2004.
‘See: 35 N.J.R. 3474(b), 36 N.J.R. 3274(a).

In (c)3, rewrote ii.

Amended by R.2005 d.446, effective December 19, 2005.
See: 37 N.J.R. 2747(a), 37 N.J.R. 4907(a).

In (c), added 2i(8).

Amended by R.2006 d.355, effective October 2, 2006.
See: 38 N.J.R. 1789(a), 38 N.J.R. 4175(a).

Added (e).

Amended by R.2007 d.231, effective August 6, 2007.
See: 39 N.J.R. 722(a), 39 NJR. 3295(a).

In (c)2iii(10), deleted “in accordance with (c)2iii(2) through 5
above” and inserted “as follows:”; and added (c)2iii(10)(A) through
(c)2iii(10)(C) and (c)2iii(13).

Amended by R.2007, d.384, effective December 17, 2007.
See: 39 N.J.R. 2684(a), 39 N.J.R. 5211(a).
In (c)2iii(6), substltuted “$55.00” for “$46.00” and “underwater” for
“under-water”.
Amended by R.2009 d.48, effective February 2, 2009.
See: 40 N.J.R. 5319(a), 41 N.J.R. 733(b).

In (c)2i(1), substituted “chapters 3 and 6, respectively,” for “articles 3

and 4”.

5:23-4.21 Private enforcing agency authorization and
reauthorization fees

(a) Authorization fee: Any onsite inspection agency sub-
mitting an application to the Department under N.J.A.C. 5:23-
4.12 for approval as an inspection agency shall pay a fee of
$2,800 for each subcode for which authorization is sought.

(b) Reauthorization fee:

1. Any onsite inspection agency submitting an appli-
cation to the Department under N.J.A.C. 5:23-4.12 for re-
approval as an inspection agency shall pay a fee of $1,400
for each subcode for which authorization is sought plus an
amount equal to two percent of the gross revenue earned
from State Uniform Construction Code enforcement activ-
ities during the previous 12-month period.

i.  The fee of $1,400 per subcode plus two percent
of gross revenue earned from State Uniform Construc-
tion Code enforcement activities shall be applicable to
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all applications for authorization or reauthorization re-
quired to be filed on or after November 1, 2005. . . N

2. The fee shall be paid to the Department in 12 equal \)
installments, beginning with the month immediately fol-
lowing the end of the 12-month period for which the fee is
calculated. Payment shall be made prior to the last business
day of each month.

Amended by R.1984 d.260, effective July 2, 1984.
See: 16 N.J.R. 3(a), 16 N.J.R. 1714(e).

Section substantially amended.

Amended by R.1985 d.353, effective July 15, 1985.
See: 17 N.J.R. 1032(a), 17 N.J.R. 1758(b).

(b)1: substantially amended.

Public Notice: Notice of Petition to amend section.
See: 17 N.J.R. 2688(a).

Amended by R.1990 d.313, effective June 18, 1990.
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b).

Text on inplant inspection agencies deleted. .
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.J.R. 257(b), 23 NJR. 1029(a).

In (a), authorization fee increased from $2,000 to $2,600. In (b)
reauthorization fee increased from $1,000 to $1,300.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Fees increased.

Amended by R.2006 d.207, effective June 5, 2006.
See: 38 N.JR. 1121(a), 38 N.J.R. 2418(a).

In (b), added the designations for 1 and 2; in (b)1, substituted “two”

for “five” and inserted (i).

5:23-4.22 (Reserved)

Amended by R.1984 d.481, effective November 5, 1984 Tl
See: 16 N.J.R. 2031(a), 16 NJR. 3006(a).
Amended by R.1986 d.142, effective May 5, 1986.
See: 17 N.J.R. 1169(a), 18 N.J.R. 945(a).
Substantially amended.
Amended by R.1990 d.313, effective June 18, 1990.
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b).
Modular unit fee of $100.00 deleted; title changed.
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.JR. 257(b), 23 NJR. 1029(a).
In (a) and (b), insignia fee increased from $50.00 to $65. 00.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).
Fees increased.
Repealed by R.1994 d.96, effective February 22 1994,
See: 25 N.J.R. 5388(a), 26 NJR. 1073(a).
Section was “Building element and manufactured home add-on unit
insignia of certification fees”.

5:23-4.23 Payment of fees

(a) All fees paid to the Department under the regulatlons
shall be nonrefundable except as otherwise specifically set
forth in the regulations. All fees shall be paid by check or
money order, payable to the “Treasurer, State of New Jersey”.

5:23-4.24° Plan review by the Department of Community
Affairs

(a) There is established in the Department of Community
Affairs, Division of Codes and Standards, a Bureau of Con-
struction Projects Review, hereinafter “the plan review bu-
reau.” The plan review bureau shall review plans, appli-
cations and specifications submitted to the Department in its

U
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enforcing agency capacity, and as further required or per-
mitted by this section.

(b) Plan review:

1. Plan review shall be required for all uses except as
may be otherwise provided in the regulations whenever the
department acts as an enforcing agency in any munic-

ipality.
2. Special or hazardous uses and types of construction:

i. NJA.C. 5:23-3 divides all construction into
three classes according to its ‘complexity and potential
hazard to the public health and safety. N.J.A.C. 5:23-5
provides for three levels of subcode official certification
which correspond to the three classes in N.J.A.C. 5:23-5.

ii. For class 1, department plan review and release
shall be required on the effective date of the regulations
prior to the issuance of a construction permit unless the
construction official and each appropriate subcode
official in the municipal enforcing agency is certified by
the commissioner as a class one construction official or
subcode official.

iii. For class two, department plan review and re-
lease shall be required after January 1, 1981, prior to the
issuance of a construction permit unless the construction
official and each appropriate subcode official in the mu-
nicipal enforcing agency is certified by the commis-
sioner as a class one or class two construction official or
subcode official.

iv. For class three, departmental plan review shall
not be required except when the department acts as the
enforcing agency.

Next Page is 23-89
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v. Installations of elevators, escalators, and moving
walks, except devices in structures of Group R-3, R-4, or
R-5 and those devices in structures of Group R-2 that are
otherwise exempted in N.J.A.C. 5:23-3.11(b), shall
require Departmental plan review and release.

3. Premanufactured construction: Department plan re-
view and release shall be required for all modular construc-
tion other than those authorized to be approved by an
inplant inspection agency as provided in N.J.A.C. 5:23-
4A.10.

(c) The plan review bureau shall review all applications,
plans and specifications for conformance to the regulations.

(d) Plans reviewed by the Department that are judged to be
in conformance with the regulations shall be stamped with the
word “released” and signed and dated by the reviewing
official of the Department.

(e) All plans submitted, and any amendments thereto, ac-
companied by the required fee, shall be numbered, docketed,
and examined promptly after their submission for compliance
with the regulations. In the case of plans submitted by an
architect or engineer bearing his or her signature, registration
number, and seal, plan examination may, except for com-
pliance with exit requirements, be limited to a supervisory
check.

() If the Department judges a plan not to be in conform-
ance with the regulations, it shall notify the applicant in
writing of the reason for rejection.

(g) The Department shall provide such technical assistance
to the applicant as may be appropriate pursuant to the regu-
lations.

Supp. 2-2-09
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(1) Area I, Administration: Construction code
administration’s background, purpose, place in local
government structure and relation to construction code
administration programs at other levels of govern-
ment. Personnel management including required per-
sonnel, records, budgeting. Basic principles of super-
vision and management. Local enforcement agency
administration including records, reports, equipment,
personnel procedures and regulations of the Federal,
State and local government. Preparation of agency’s
budget, record keeping requirements under the State
Uniform Construction Code including permit and
certificate of occupancy records, variation application
records and violation files and records. Major forms
of manual and electronic methods of data processing.
Method of establishing and maintaining proper review
and approval procedures for permit applications to
ensure compliance with the construction code and
applicable laws and ordinances.

(2) Area 2, Legal methods of code enforcement:
Purpose and fundamentals of stop orders, notices of
penalties and court action. Powers and procedures
available to deal with hazardous conditions and emer-
gency situations including emergency work orders and
bids and quotations process. Procedures for proc-
essing cases involving condemnations and other vio-
lations of the subcode from initiation through final
compliance. Preparation of case records. Situations
requiring a search warrant and the process of ob-
taining and issuing the warrant. The administrative
hearing process under the State Construction Code
Act. Legal aspects of the operations of the building
and housing inspection agencies, including legal
processes and rules of evidence. Legal responsibilities
of inspection personnel. Appeals and process before
boards of appeal.

(3) Area 3, Related legislation: Legal rights of
landlords and tenants under Federal, State and local
laws. Relocation laws and their relationship to code
enforcement. Relationship of housing maintenance
provisions State and local.

(4) Area 4, Subcodes: Housing code provisions
including occupancy loads, minimum utilities and
facilities. Building subcode provisions including
structural requirements, durability and weatherability
requirements, and light, air and ventilation require-
ments. Electrical subcode provisions including mini-
mum service and appliances and basic circuits. Fire
prevention code provisions including special permits
required, storage and handling of goods and materials,
maintenance of exit facilities and maintenance of fire
protection equipment. Fire Protection subcode provi-
sions including height and area requirements, fire re-
sistance, flame spread and combustibility require-
ments; and fire alarm, detection and suppression
systems. Plumbing subcode provisions including
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sanitary waste disposal, water supply, venting and
required facilities.

Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.JR. 1821(a), 18 N.J.R. 80(a).

Was 5:23-5.6.

Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).

This section was “Facility fire protection supervisor requirements”
which was repealed and 5.21 was recodified.
Administrative Correction to (a), (b)2 and (b)S.

See: 22 N.J.R. 2503(b).
Amended by R.1991 d.308, effective June 17, 1991.
See: 23 N.J.R. 1085(a), 23 N.J.R. 1923(a).

Midterm and final exams required at (b); RCS program increased to
60 contact hours; BOCA Building, Mechanical, Plumbing, Energy
Conservation, Barrier-Free and CABO codes required in all courses, fire
protection inspector subject requirements specified in greater detail.
Amended by R.1991 d.325, effective July 1, 1991.

See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Added elevator inspector standards at (d)11.
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).

Subdivided (b)2 and substantially amended (b)2i.
Amended by R.2002 d.240, effective August 5, 2002.
See: 33 N.JR. 4178(a), 34 N.J.R. 2784(a).

Rewrote the section.

Amended by R.2009 d.48, effective February 2, 2009.
See: 40 N.J.R. 5319(a), 41 N.J.R. 733(b).
In (h)2i, substituted “chapter 3” for “article 4”.

5:23-5.21 Renewal of license or certification

(a) The Department may issue the appropriate license
following submission of an application, payment of the
required nonrefundable fee, and verification by the Licensing
Unit of the Bureau of Code Services that the applicant meets
the requirements for renewal of the license established herein.

(b) Every three years, any license already issued shall be
renewed upon submission of an application, payment of the
required nonrefundable fee, and verification by the Licensing
Unit of the Bureau of Code Services that the applicant has
met such continuing educational requirements as may be
established by the Commissioner.

1. The Department shall renew the license previously
issued for a term of three years; provided, however, that it
may renew any such license for a shorter period of time if
so requested by the licensee. The renewal period shall
begin 90 days prior to the expiration dates, which shall be
July 31 or January 31.

(c) The Department shall issue, upon application, a dupli-
cate license wallet card of the appropriate type and specialty,
upon a finding that the license has been issued, and that the
applicant is entitled to such license wallet card to replace one
that has been lost, destroyed, or mutilated. Payment of a fee
of $10.00 shall be required.

(d) Continuing education requirements are as follows:

1. The following continuing education requirements are
based upon the type(s) of license(s) held, and not upon
employment positions held. Continuing Education Units
(CEUSs) will be subject to approval by the Bureau of Code

Supp. 2-2-09
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Services. One CEU equals 10 contact hours. CEUs will be
awarded both for technical and for administrative licenses.

i.  Imspector license only—1.5 CEU (technical);

ii. Inspector and subcode official licenses—2.0
CEU’s (1.5 technical and 0.5 administrative);

iii. Inspector, subcode official and construction offi-
cial licenses—2.5 CEU’s (1.5 technical and 1.0 admin-
istrative).

iv. Special inspector certifications — .5 CEU Tech-
nical

(1) No CEUs are required for certification re-
newal of special inspectors that are in possession of a
current New Jersey license as an engineer.

2. If an individual adds an inspector license in a new
subcode area to an existing license, there will be no
additional continuing education requirement for the new
licenses during that licensure period.

3. If an individual adds administrative licenses to an
existing license, there will be no additional continuing
education requirement for the new administrative license
during that licensing period.

4. To maintain a mechanical inspector’s license, 1.5
CEU (technical) shall be completed, as required by this
section, in addition to any other CEU requirements for
other licenses held.

5. The Department may determine that attendance at
specific seminar(s) is mandatory for individual inspectors,
subcode officials, or construction officials.

i. The Barrier Free Subcode seminar shall be a
mandatory seminar. Each licensed building subcode
official or building inspector shall have completed this
course for license renewal on or after July 1, 1998.
Barrier Free Subcode seminars completed after July 1,
1995 shall be counted toward meeting this requirement.

ii. The framing inspection seminar, which shall
provide instruction in inspection methods and pro-
cedures, shall be a mandatory seminar. For licenses
renewed on or after January 1, 2002, each licensed
building inspector shall have completed the framing
inspection seminar in order to renew his or her building
inspector license(s). Beginning in the fall semester of
2001, the framing inspection seminar delivered through
the Department’s continuing education program shall be
the only framing inspection seminar deemed to satisfy
this requirement.

iii. If the Department establishes mandatory sem-
inar(s), the seminar(s) will be offered in sufficient num-
bers and locations so as to facilitate compliance.

iv. For those code officials who do not complete the
mandatory seminar(s), the Department shall offer either
a special seminar or video seminar so the code official

Supp. 2-2-09

may be in compliance. The Department shall charge a
fee of $50.00 per person to attend any video seminar or
special seminar.

6. CEU credit for a given course shall be allowed with
respect to all licenses held by a licensee to which the
course may be applicable.

(e) Lapsed license renewal requirements are as follows:

1. Where the holder of a license has allowed the license
to lapse by failing to renew the license as provided for in
(b) above, a new application and license shall be required.
If such application is made within three years of the license
having lapsed, then application may be made in the same
manner as a renewal application.

2. The late renewal application shall be accompanied
by the appropriate renewal fee and an additional late fee of
$65.00 per year or fraction thereof.

3. Additionally, the licensee must make up or meet the
annual continuing education training requirement for each
active and expired year as specified herein.

4. Where a license has lapsed for a period exceeding
three years, a new application shall be required in accord-
ance with N.J.A.C. 5:23-5.5, and the applicant must meet
all current licensure requirements.

(f) After revocation of a license upon any of the grounds
set forth in these rules, the Licensing Unit may not renew or
reinstate such license; however, a person may file a new
application for a license with the Department.

(g) The Department shall not issue a new license to an
applicant whose license was previously revoked unless and
until the following conditions are met:

1. At least three yéars shall have passed since the
effective date of the revocation of the previous license;

2. If the applicant was convicted of a crime related in
any way to code enforcement, the Department shall have
determined in light of the factors set forth in N.J.S.A.
2A:168A-2, that the applicant has been fully rehabilitated
and that licensing the applicant would not be detrimental to
the public welfare;

3. The applicant shall have made full restitution to any
person who sustained a loss as a result of the act or
omission for which the previous license was revoked; and

4. All conditions imposed by the order of revocation
shall have been complied with.

Amended by R.1982 d.8, effective February 1, 1982.
See: 13 N.J.R. 799(b), 14 N.J.R. 143(a).

(b): Deleted “prior to July 31 in the second year” and added “The
renewal ... January 31”.

(c): Deleted “equal to ... license” and substituted “as may be ...
Commissioner” therefor.

(d): Subsection was “reserved”; test added through (d)1iii.

(e): Added “in accordance with N.J.A.C. 5:23-5.5”.
Amended by R.1985 d.352, effective July 15, 1985.
See: 17 N.J.R. 1031(a), 17 NJ.R. 1758(a).
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Expiration date changed from “45 days™ to “90 days”.
(e) substantially amended.
Amended by R.1985 d.528, effective October 21, 1985.
See: 17 NJ.R. 1705(a), 17 N.J.R. 2535(b).
Deleted text in (f) “When it can ... a new license.”; (g) added.
Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5:23-5.7.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Added (d)2 and recodified from 5.22.
Administrative Correction to (d), (d)1i and (f).
See: 22 N.J.R. 2503(b).
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a).
In (e)2, fee increased from $30.00 to $40.00.
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Fee non-refundable; renewal process begins 90 days before ex-
piration.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).
Fees increased.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Added (d)4.
Amended by R.1996 d.53, effective February 5, 1996.
See: 27 N.J.R. 4056(a), 28 N.I.R. 815(b).
Amended by R.1996 d.545, effective December 2, 1996.
See: 28 N.J.R. 3997(a), 28 N.J.R. 5071(b).
Amended by R.1997 d.304, effective July 21, 1997.
See: 29 N.J.R. 2204(a), 29 N.J.R. 3248(a).
In (d), substituted “Bureau of Code Services” for “Bureau of Tech-
nical Services”; and added (d)5ii(1).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
Amended by R.1998 d.256, effective May 18, 1998.
See: 30 N.J.R. 758(a), 30 N.J.R. 1777(b).
In (d), rewrote 5; deleted former 5i and ii; recodified former 5ii(1) as
5i, and recodified former 5iii and iv as ii and iii.
Amended by R.2002 d.23, effective January 22, 2002.
See: 33 N.J.R. 2935(a), 33 N.J.R. 3883(a), 34 N.J.R. 523(a).
In (d)5, added new ii, and recodified existing ii through iii as iii
through iv.
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).
Section was “Renewal of license”. Added (d)1liv.

Case Notes

Denial of relicensure upheld for formerly licensed electrical subcode
official who pled guilty to disorderly persons offense (based upon
former licensee’s misconduct while performing public responsibilities
authorized by license). Bevacqua v. Renna, 213 N.J.Super. 554, 517
A.2d 1215 (App.Div.1986).

Examination of educational standards at former N.J.A.C. 5:23-5.6.
Twp. of Burlington v. Middle Department Inspection Agency, Inc., 175
N.J.Super. 624, 421 A.2d 616 (Law Div.1980).

Under N.J.A.C. 5:23-5.5 and 5:23-5.21, after a revocation or for any
loss of license or lapse of licensure for more than three years, an
applicant shall be treated as a new applicant and cannot rely on courses
more than five years old or on tests more than three years from the
application. Bureau of Code Services v. Gitto, OAL Dkt. No. CAF 83-
08, 2008 N.J. AGEN LEXIS 281, Initial Decision (April 8, 2008).

5:23-5.22 Fees

(a) No application for a license shall be acted upon unless
said application is accompanied by a non-refundable fee as
specified herein.
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1. A non-refundable application fee of $65.00 shall be
charged in each of the following instances:

i.  Application for any one given technical license
specialty, or for the Inplant Inspector or Mechanical
Inspector license.

ii. Application for any one given technical license
specialty plus the related Subcode Official license, if
both are applied for at the same time.

ili. Application for any one given technical license
specialty plus the related Subcode Official license, as
well as the Construction Official license, if all three are
applied for at the same time.

iv. Application for special inspector certification.

2. A non-refundable application fee of $35.00 shall be
charged for each administrative license applied for sepa-
rately from a technical license.

3. Persons rejected for one or more licenses, and who
subsequently reapply, are subject to the fee schedule as
defined in (a)li, ii and iii above.

4. Renewal fee: The three year renewal application fee
shall be $65.00.

5. Persons who have become ineligible to retain their
administrative license by reason of failure to remove the
provisional status of such license within the prescribed
two-year period must submit a non-refundable application
fee of $35.00 in order to reapply for said administrative
license without recourse to any further provisional status
privilege.

6. Registration and examination fees for the certi-
fication of construction code officials: The fee schedule
shall be as submitted by the administrative agency of the
examination program to the Department.

Amended by R.1983 d.548, effective December 5, 1983.
See: 15 N.J.R. 1406(a), 15 N.J.R. 2033(b).

In (a)1, added i-iii. In (a) 2 and 3, deleted old and added new text. In
(a)4, increased fee from $20.00 to $30.00. Also added 5 and 6.
Amended by R.1985 d.612, effective January 6, 1986.

See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5:23-5.12.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.JR. 1264(a), 19 N.J.R. 2270(a).
Recodified from 5.23.
Administrative Correction to (a)3.
See: 22 N.J.R. 2503(b).
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.JR. 257(b), 23 N.J.R. 1029(a).

In (a)1, fee increased from $30.00 to $40.00.

In (a)2, fee increased from $10.00 to $20.00.

In (a)4, fee increased from $30.00 to $40.00.

In (a)5, fee increased from $10.00 to $20.00.

Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).

Fee non-refundable; fee as charged to Department by administering
agency.

Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Mechanical inspector added to (a)li.
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Amended by R.1996 d.53, effective February 5, 1996.
See: 27 N.J.R. 4056(a), 28 N.J.R. 815(b).
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).

Added (a)liv.

5:23-5.23 Examination requirements

(a) Examinations shall be held to determine minimum
competency in the following license disciplines:

1. Building inspector R.C.S., building inspector 1.C.S.,
building inspector H.H.S.;

2. Electrical inspector I.C.S., electrical inspector
H.H.S,;

3. Fire protection inspector I.C.S., fire protection
inspector H.H.S.;

4. Plumbing inspector I.C.S., plumbing inspector
HHS,;

5. Elevator inspector H.H.S.;
6. Mechanical inspector H.H.S.; and
7. Inplant inspector.

(b) In instances where more than one license level within a
given subcode area requires the successful completion of one
or more examination modules, award of the higher level
license specialty will be dependent upon successful comple-
tion of the educational program in accordance with N.J.A.C.
5:23-5.20 and the examination module(s) required for the
lower level license, or possession of the applicable lower
level license.

(c) Applicants for the licenses listed above shall demon-
strate minimum competence by the successful completion of
the applicable examination modules of any national testing
program for construction code inspectors program approved
by the Department.

(d) Requirements for specific licenses shall be as follows:

5. Examination requirements for electrical inspector
H.H.S. shall be the successful completion of the following
examination module: electrical, plan review.

6. Examination requirements for fire protection inspec-
tor I.C.S. shall be the successful completion of the fol-
lowing examination modules: fire protection, general, and
mechanical, one and two-family dwelling.

7. Examination requirements for fire protection inspec-
tor H.H.S. shall be the successful completion of the fol-
lowing examination module: fire protection, plan review.

8. Examination requirements for plumbing inspector
I.C.S. shall be the successful completion of the following
examination modules: plumbing, general, and mechanical,
general.

9. Examination requirements for plumbing inspector
H.H.S. shall be the successful completion of the following
examination module: plumbing, plan review.

10. Examination requirements for implant inspector
shall be the successful completion of the following exami-
nation modules: building, one and two-family dwelling;
electrical, one and two-family dwelling; mechanical, one
and two-family dwelling; and plumbing, one and two-
family dwelling.

11. Examination requirements for elevator inspector
shall be the successful completion of the following exami-
nation module: elevator, general.

12. Examination requirements for mechanical inspector
licensure shall be the successful completion of the follow-
ing examination modules: mechanical, one and two-family
dwelling; and mechanical, general.

(e) Information regarding the scheduling of examinations

shall be available from the Licensing Unit and any testing
agency approved by the Department to administer the exami-
nations.

(f) Examinations shall be conducted in accordance with

1. Examination requirements for building inspector the rules and procedures established by any testipg agency
R.C.S. shall be the successful completion of the following ~ approved by the Department to develop or administer the
examination modules: building, one-and two-family dwell- ~ €Xaminations.

ing, and mechanical, one-and two-family dwelling.

(g) After an examination has been completed and scored,

2. Examination requirements for building inspector  applicants shall be notified of their final rating.

I.C.S. shall be the successful completion of the following
examination modules: building, general and mechanical,
general.

3. Examination requirements for building inspector
H.H.S. shall be the successful completion of the following
examination module: building, plan review.

(h) The following records pertaining to every examination

shall be preserved for a period of three years:

1. The resulting list of grades;

2. Such other records of information in the custody of
the Department as may be pertinent.

4. Examination requirements for electrical inspector Amended by R.1982 d.10, effective February 1, 1982.
I.C.S. shall be the successful completion of the following See: 13 N.IR. 801(a), 14 N.J.R. 143(b).

examination modules: electrical, one-and two-family
dwelling, and electrical, general.
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(a) substantially amended.
Amended by R.1982 d.436, effective December 20, 1982,
See: 14 N.J.R. 734(a), 14 N.J.R. 1449(a).
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3. The asbestos safety technician shall ensure that:

i. The project site has been properly cleaned and is
free of all visible dust and asbestos and asbestos-
containing material;, and

ii. All abated asbestos-containing material has been
properly placed in a locked secure container outside of
the work area.

4. If all is in order, and acceptable air results have
been achieved, the asbestos safety technician shall issue a
written notice of authorization to remove barriers from
the work area.

(d) Final inspections shall be conducted as follows:

1. Upon notice by the owner or by the contractor and
within 48 hours after the removal of the critical barriers, a
final inspection shall be made to ensure the absence of
any visible signs of asbestos or asbestos-containing materi-
als and that all removed asbestos and asbestos contami-
nated materials have been properly disposed of off-site in
accordance with the rules of the New Jersey Department
of Environmental Protection and Energy, N.J.A.C. 7:26-1,
which is referenced in N.J.A.C. 5:23-8.22.

2. The Department reserves the right to make a final
inspection in addition to the required final inspection
conducted by the asbestos safety technician before a
certificate of occupancy is issued by the enforcing agency.

(e) The Department inspections shall be conducted as
follows:

1. The Department shall make scheduled and/or un-
announced periodic inspections of any work area involv-
ing asbestos abatement work for the purpose of enforcing
this subchapter.

(f) Violations: The asbestos safety technician shall ensure
that the work conforms to this subchapter. If it is found that
the asbestos abatement work is being conducted in violation
of this subchapter, the asbestos safety technician shall direct
such corrective action as may be necessary. If the contractor
fails to comply with the corrective action required, or if the
contractor or any of their employees habitually and/or exces-
sively violate the requirements of any rule, then the asbestos
safety technician shall order, in writing, that the work be
stopped. If the contractor fails to comply with the order,
then the asbestos safety technician shall notify the enforcing
agency, which shall issue a stop work order to the contrac-
tor, have the work area secured until all violations are
abated, and assess a penalty, in accordance with N.J.A.C.
5:23-2.31, which shall not be reduced or settled for any
reason.

Amended by R.1986 d.143, effective May 5, 1986.
See: 18 N.J.R. 378(a), 18 N.L.R. 949(a).
Substantially amended.
Amended by R.1987 d.525, effective December 21, 1987.
See: 19 N.L.R. 902(a), 19 N.J.R. 2389(a).
Added New Jersey Department of Community Affairs.
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Amended by R.1989 d.342, effective July 3, 1989.
See: 20 NJ.R. 1130(b), 21 N.J.R. 1844(b).
Recodified old 8.7 as new 8.8 with various stylistic changes. Section
8.8 was formerly “Certificate of occupancy; certificate of completion™,
In (a): added new 4.
In (d): added new 2.
In (f): revised language to specify order procedures regarding viola-
tions.
Administrative correction to (a)2.
See: 21 N.J.R. 3747(a).
Recodified from 5:23-8.8 and amended by R.1993 d.198, effective June
7, 1993,
See: 24 N.LR. 1422(a), 25 N.J.R. 2519(b).
Prior text at section, “Construction permit for asbestos abatement,”
recodified as 5:23-8.5.
Amended by R.2004 d.365, effective October 4, 2004.
See: 36 N.J.R. 2605(a), 36 N.J.R. 4441(a).
In (), substituted “in accordance with N.J.A.C. 5:23-2.31” for “of
$500.00”.

Case Notes

Asbestos safety technician properly penalized; failure to spray addi-
tive prior to removing asbestos. Bowes v. Bureau of Code Services, 95
N.J.A.R.2d (CAF) 7.

5:23-8.8 Certificate of occupancy; certificate of
completion

(a) Certificate of occupancy requirements are as follows:

1. It shall be unlawful to re-occupy the portion of a
building that was vacated during an asbestos hazard
abatement project until a certificate of occupancy has
been issued by the enforcing agency. The certificate of
occupancy shall be issued upon receipt of a certificate of
completion issued by the asbestos safety control monitor
and verified by the enforcing agency that the building or a
portion of a building is in conformance with all applicable
requirements of the Uniform Construction Code and that
any walls, floors, trim, doors, furniture or other items
damaged during the work shall be repaired or refinished
to match existing materials.

2. The application for a certificate of occupancy shall
be in writing and submitted in such form as the Depart-
ment may prescribe and shall be accompanied by the
required fee as provided for in this subchapter.

i. The application shall include the following:
(1) The name and address of the owner;
(2) The address of the building or structure;

(3) Certificate of Completion submitted by the
asbestos safety control monitor.

3. If all the information required is complete and in
accordance with this subchapter, a certificate of occupan-
cy shall be issued.

(b) Certificate of Completion requirements are as fol-
lows:

1. It shall be unlawful to apply for a certificate of
occupancy until a certificate of completion has been
issued by the asbestos safety control monitor.
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2. Within five days of completion of an asbestos haz-
ard abatement project the owner/agent shall file for a
certificate of completion from the asbestos safety control
monitor.

3. The application for a certificate of completion shall
be in writing and submitted in such form as the depart-
ment may prescribe.

4. A Certificate of Completion shall be issued only if:
i. All information is complete.

ii. Final inspection by the asbestos safety technician
reveals no visible evidence of asbestos.

iii. All requirements of this subchapter have been
met.

iv. An acceptable final air monitoring level has been
attained pursuant to N.J.A.C. 5:23-8.21 and documen-
tation of that air level has been submitted in writing.

Amended by R.1986 d.143, effective May 5, 1986.
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).
Amended by R.1987 d.525, effective December 21, 1987.
See: 19 NLJ.R. 902(a), 19 N.J.R. 2389(a).
Changed level of fibers from .01 to .010.
Amended by R.1989 d.342, effective July 3, 1989.
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).

Recodified old 8.8 as new 8.9. Section 8.9 was formerly “Fees".

Deleted old (a)2i.(4) regarding air monitoring level requirement.

In (b)div.: added “an acceptable” defining Final air monitoring levels
and deleted “of .010 fibers per cc or lower”. Also added text regarding
N.J.A.C. cite and “submitted in writing” requirement.

Recodified from 5:23-8.9 and amended by R.1993 d.198, effective June

7, 1993.

See: 24 NJ.R. 1422(a), 25 NJ.R. 2519(b).
Prior text at section, “Inspections; violations”, recodified as 5:23-8.7.

Case Notes

Inability to travel due to weather did not exonerate asbestos safety
technician from being held responsible for deficiencies previously left at
work site. Department of Community Affairs v. Stewart. 95 NJ.A.R.2d
(CAF) 62.

§5:23-8.9 Fees

(a) The enforcing agency that issues the construction
permit and the certificate of occupancy for an asbestos
hazard abatement project shall establish by regulation/ordi-
nance the following flat fee schedule:

1. An administrative fee of $84.00 for each construc-
tion permit issued for an asbestos hazard abatement
project.

2. An administrative fee of $17.00 for each certificate
of occupancy issued following the successful completion
of an asbestos hazard abatement project.

(b) The authorization and reauthorization fees for the
asbestos safety control monitor are delineated in N.J.A.C.
5:23-8.11.

(c) The application fee for certification as an asbestos
safety technician is delineated in N.J.A.C. 5:23-8.10.

Supp. 10-4-04

(d) All fees shall be paid by check or money order,
payable to “Treasurer, State of New Jersey”.

Amended by R.1986 d.143, effective May 5, 1986.
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).
Substantially amended.
Amended by R.1989 d.342, effective July 3, 1989.
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).
Recodified old 8.9 as new 8.10. Section 8.10 was formerly “Precau-
tions and pracedures during a large asbestos abatement job.”
In (b): changed “defined” to “delineated” and ““8.17” to “8.18".
Added new (c).
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a).
In (a)l, increased fee from $50.00 to $65.00.
In ()2, increased fee from $10.00 to $13.00.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).
Fees increased at (a)l and 2.
Recodified from 5:23-8.10 and amended by R.1993 d.198, effective
June 7, 1993.
See: 24 N.J.R. 1422(a), 25 N.J.R. 2519(b).
Prior text at section, “Certificate of occupancy; certificate of comple-
tion”, recodified as 5:23-8.8.
Amended by R.2002 d.260, effective August 5, 2002.
See: 34 N.J.R. 1572(a), 34 NJ.R. 2781(c).
In (a), substituted “$84.00” for “$70.00” in 1 and substituted
“$17.00” for “$14.00” in 2,

5:23-8.10 Asbestos safety technician

(a) Any candidate for certification as an asbestos safety
technician shall submit an application to the Department
accompanied by the required application fee established in
(c) below. The requirements for certification as an asbestos
safety technician are as follows:

1. At least 24 college credits in academic sciences,
including biology, chemistry, industrial hygiene, environ-
mental science, physics, geology or related fields; or one
year of work experience which included performing envi-
ronmental assessment activities, which may be substituted
for this education requirement;

2. Successful completion of a course in air monitoring
methods consisting of a minimum of 30 contact hours that
shall include hands-on experience with using and calibrat-
ing various types of air monitoring equipment; or six
months of work experience performing air monitoring
including at least 30 hours of on-the-job training, which
may be substituted for this education requirement;

3. Successful completion of a training course for as-
bestos worker/supervisors approved by the New Jersey
Department of Health pursuant to NJ.A.C. 12:120 and
N.J.A.C. 8:60;

i. One year of experience in monitoring asbestos
abatement activities may be substituted for completion
of an approved training course;

ii. Six months of experience monitoring asbestos
abatement may be substituted for completion of an
approved training course if the individual is an industri-
al hygienist certified by the American Board of Indus-
trial Hygiene;
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4, Successful completion of a course for asbestos safe-
ty technicians approved by the New Jersey State Depart-
ment of Community Affairs;

5. Successful passing of an examination for asbestos
safety technicians administered by the National Assess-
ment Institute in cooperation with the National Asbestos
Council, or any equivalent examination approved by the
Department.

(b) The Department shall renew the certification follow-
ing submission of an application, payment of the required
fee pursuant to (c) below, and verification by the Depart-
ment that the applicant meets the requirements for the
certification in this section.

1. Every two years any certification already issued
shall be renewed upon submission of an application,
payment of the required fee, and verification by the
Department that the applicant has met such continuing
educational requirements as may be established by the
Commissioner. The Department shall renew the certifi-
cation previously issued for a term of two years. The
renewal date shall be 45 days prior to the expiration date.
The expiration dates shall be July 31 or January 31.

2. The Department shall issue, upon application, a
duplicate certification upon a finding that the certification
has been issued and the applicant is entitled to such
certification to replace one which has been lost, de-
stroyed, or mutilated. Payment of a fee as established by
N.J.A.C. 5:23-8.10(c) shall be required.

3. The Department may establish by rule continuing
education requirements as deemed necessary for the re-
newal of a certification.

(c) No application for certification or recertification shall
be acted upon unless said application is accompanied by a
$52.00 fee.

(d) Duties of the asbestos safety technician shall be as
follows:

1. The asbestos safety technician shall perform all air
sampling specified in this subchapter, as delineated in
NJ.A.C. 5:23-8.21 and shall be thoroughly familiar with
this subchapter. He or she shall inform the department
who his or her employer is at the time of his or her
application for certification, and shall notify the depart-
ment in writing within 10 working days of any change in
status or employer. He or she shall have access to all
areas of the asbestos abatement project at all times and
shall continuously inspect and monitor the performance
of the contractor to verify that said performance complies
with this subchapter while work is in progress. The
asbestos safety technician shall be on site from the initial
preparation of the work area through the approved final
visual inspection, and shall perform all inspections pursu-
ant to N.J.A.C. 5:23-8.7.
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2. The asbestos safety technician shall direct the ac-
tions of the contractor verbally and in writing to ensure
compliance with this subchapter. The asbestos safety
technician shall require that all workers present a valid
asbestos worker performance permit issued by the New
Jersey Department of Labor before entering the work
area. In matters of negligence and/or flagrant disregard
for the safety of any person, including the possibility of
contaminating the building environment and the emer-
gence of an unsafe condition at the work area, the
asbestos safety technician shall direct such corrective ac-
tion as may be necessary. If the contractor fails to take
the corrective action, or if the contractor or any of his or
her employees continually violates the requirements of
any regulation, then the asbestos safety technician shall
order, in writing, that the work be stopped. If the
contractor fails to comply with the order, the asbestos
safety technician shall notify the enforcing agency, who
shall issue a Stop Work Order to the contractor and have
the work area secured until all violations are abated.

3. The asbestos safety technician shall calculate, based
on the actual available output (not the rated output) of
the air filtering units, the required number of air filtration
units for each work area. This calculation shall be made
whenever the volume of the work area changes. The
asbestos safety technician shall inform the owner, contrac-
tor, and the abatement project designer of any discrepan-
cies between the number of units required and those in
operation within the work area. If problems are identi-
fied and not corrected, the asbestos safety technician shall
inform the enforcing agency who shall take necessary
measures to ensure corrective action;

4. At the beginning of each work shift, every four
hours thereafter, and at the end of the contractor’s work
day, the asbestos safety technician shall monitor pressure
differential by digital manometers with continuous print-
out or other approved low pressure monitoring devices
for each work area. One or more separate monitoring
systems shall be installed for every 10,000 square feet of
separation surface adjacent to the work area. Pressure
monitoring shall be representative of all adjacent areas.
The pressure differential shall meet the minimum require-
ment set forth in NJ.A.C. 5:23-8.15(b)9 or 8.17(d)6i or
8.19(c)4ii, as appropriate.

5. The asbestos safety technician shall ensure that the
contractor smoke tests all the glovebags after they are
attached and before the commencement of work.

6. For unoccupied buildings, upon receipt of testing
results indicating that concentrations above the accep-
tance criteria established in N.J.A.C. 5:23-8.21 have oc-
curred during the abatement project, the asbestos safety
technician shall immediately direct corrective action and
verbally report these results within 24 hours to the con-
tractor, the owner and the abatement project designer.
Such verbal notification shall be followed by written noti-
fication to the contractor, the owner and the abatement
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project designer. A copy shall be sent to the enforcing
agency and the Department within three business days
from receipt of the resuits. For occupied buildings, the
procedure set forth at NJ.A.C. 5:23-8.19 shall be fol-
lowed.

7. The asbestos safety technician shall monitor the
removal of all asbestos-contaminated waste from the work
area to ensure that it takes place in conformance with
N.J.A.C. 5:23-8.22, in the following manner:

i. Direct removal by a collector/hauler registered
with the New Jersey Department of Environmental
Protection pursuant to N.J.A.C. 7:26 and pursuant to
New Jersey Department of Transportation rules at
N.J.A.C. 16:49.

ii. Indirect removal by placement in a locked and
secure container, for temporary storage, awaiting the
New Jersey Department of Environmental Protection
registered waste hauler.

8. The asbestos safety technician shall keep an up-to-
date and comprehensive daily log of on-site activities.
The log shall be updated continuously. The name of the
project, name of the asbestos safety technician, and date
shall be recorded daily. Each entry shall contain the
event, the time of event and shall be initialed by the
asbestos safety technician. One section of the log shall
contain observations concerning contractor compliance
with activities required under this subchapter listing all
deficiencies encountered. In addition, the log shall list
the name of each person entering the work area. The log
shall be a bound book and all entries shall be in ink. The
log shall be kept at the project site and shall be made

“available upon request at all times to the owner, the
abatement project designer and to appropriate local and
State agencies.

9, The asbestos safety technician shall prepare a com-
prehensive final report to include daily logs, required
inspection reports, observations and air monitoring re-
sults. This report shall be made part of the official
record filed by the asbestos safety control monitor.

{(e) Penalties: The Department may suspend or revoke a
certification, or assess a civil penalty, in accordance with
N.JA.C. 5:23-2.31, for each offense, if the Department
determines that an individual:

1. Has violated the provisions of the Uniform Con-
struction Code regulations;

2. Has obtained a certification by fraud or misrepre-
sentation;

3. Has aided or abetted in practice as an asbestos
safety technician any person not authorized to practice as
an asbestos safety technician under the provisions of this
subchapter.

4. Has fraudulently or deceitfully practiced as an as-
bestos safety technician.

Supp. 10-4-04

5. Has been grossly negligent or has engaged in mis-
conduct in the performance of any of his duties;

6. Has failed to maintain a minimally acceptable level
of competence;

7. Has been found to have accepted or failed to
report an offer of a bribe or other favors in a proceeding
under this act or other appropriate law of this or any
other state or jurisdiction;

8. Has failed to comply with any order issued by the
Department;

9. Has made a false or misleading written statement,
or has made a willful material omission in any submission
to the Department;

10. Has failed to enforce this subchapter; or

11. Has performed the duties of an asbestos safety
technician without being certified as such.

(f) In addition to, or as an alternative to, revoking or
suspending a certification or assessing a penalty, the Depart-
ment may issue a letter of warning, reprimand, or censure
with regard to any conduct which, in the judgment of the
Department, warrants such a letter. Such letter shall be
made a part of the certification file of the individual. A
copy of such action shall be sent to an officer of the asbestos
safety control monitor firm employing the individual.

(g) Conviction of a crime or an offense shall constitute
grounds for revocation or suspension of a certification.

Amended by R.1986 d.143, effective May 5, 1986.
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).

Recodified from 8.14 and substantially amended.
Amended by R.1987 d.523, effective December 21, 1987.
See: 19 N.J.R. 902(a), 19 N.J.R. 238%a).

Substantially amended.

Repeal and New Rule, R.1989 d.342, effective July 3, 1989.
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).

Repealed old 8.15 and replaced with new rule 8.16. Section title
remains same; new rule includes substantive changes regarding asbes-
tos safety technician duties.

New Rule R.1986 d.143, effective May S, 1986.
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).
Amended by R.1987 d.525, effective December 21, 1987.
See: 19 N.J.R. 902(a), 19 N.J.R. 2389(a).
Substantially amended.
Amended by R.1989 d.342, effective July 3, 1989.
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).

Recodified old 8.18 to new 8.19. Section 8.18 was formerly “Appli-
cation of asbestos”.

In (d)3: added language regarding professional expenence substitu-
tion for education requirements.

In (d)5: added New Jersey Administrative code citations.

Amended by R.1991 d.181, effective April 1, 1991.
See: 23 NJ.R. 257(b), 23 N.J.R. 1029(a).

In (i)l and 2, fee increased from $30.00 to $40.00.
Amended by R.1992 d.392, effective October S, 1992,
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Fees increased.

Recodified from 5:23-8.16 and 8.19 by R.1993 d.198, effective June 7,

1993,

See: 24 N.LR. 1422(a), 25 N.J.R. 2519(b).
Prior text at section, “Fees”, recodified as 5:23-8.9.
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Amended by R.1994 d.436, effective September 6, 1994 (operative
January 1, 1995).
See: 26 N.J.R. 2183(a), 26 N.J.R. 3707(a).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
Amended by R.2002 d.260, effective August 5, 2002.
See: 34 N.J.R. 1572(a), 34 N.J.R. 2781(c).
In (c), substituted “$52.00” for “$43.00”.
Amended by R.2004 d.365, effective October 4, 2004.
See: 36 N.J.R. 2605(a), 36 N.J.R. 4441(a).
In (e), substituted “in accordance with N.J.A.C. 5:23-2.31” for “of not
more than $500.00” in the introductory paragraph.

Case Notes

Asbestos safety technician unauthorized to issue waiver of codified
asbestos hazard abatement procedures. Gromen v. Bureau of Code
Services, 97 N.J.A.R.2d (CAF) 35.

5:23-8.11  Asbestos safety control monitor

(a) An asbestos safety control monitor may be an indi-
vidual, partnership, corporation, or other business entity or-
ganized for the purpose of enforcing and administering this
subchapter.

1. Each asbestos safety control monitor shall enter into
a contract for each asbestos hazard abatement project with
the building owner or his authorized agent. The contract
shall specify: the scope of the project with the provision
that the asbestos safety control monitor shall carry out all
the rules and responsibilities established by this subchapter,
how the asbestos safety control monitor is to be paid for its
services and the name of the employee who shall serve as
the representative of the asbestos safety control monitor
authorized to review and approve all documents related to
the administration of this subchapter.

2. Each asbestos safety control monitor authorized by
the Department shall organize its operation to effectively
fulfill the requirements of this subchapter. Each person
assigned to perform the duties of an asbestos safety techni-
cian shall be certified as an asbestos safety technician by
the Department.

3. The asbestos safety control monitor shall report to
the Department through its designee and shall be subject to
the orders and directives of the Department in matters
relating to the enforcement of this subchapter.

(b) The Department shall authorize the establishment of an
asbestos safety control monitor:

1. No person shall undertake the services described in
this section or enter into any contract pursuant to this
subchapter without first receiving the authorization of the
Department.

i.  Except that applicants who have received notice
from the Department that their application is complete
and suitable for processing may begin to promote or
otherwise make their anticipated availability known
provided that the applicant discloses in writing at the
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time of undertaking any such activity that he has not yet
been authorized by the Department.

2. Applicants for authorization as an asbestos safety
control monitor shall submit an application on the pre-
scribed form, with the required fee pursuant to (h) below,
and any additional information the Department may re-
quire.

3. Following a determination by the Department that an
application is complete and suitable for processing, the
Department shall review and evaluate the information
contained in the application and such other information as
the Department shall deem necessary to enable it to make
an accurate and informed determination of approval or
disapproval. Within 30 days following the receipt of a
completed application, the Department shall make its
determination as to whether authorization as an asbestos
safety control monitor shall be granted or denied, and shall
notify the applicant. In the event of denial, the Department
shall provide the applicant with a written explanation of the
reasons for denial.

4. The application for authorization shall contain infor-
mation relating to:

i.  The financial integrity of the applicant as evi-
denced by a reviewed financial statement prepared by an
independent certified public accountant;

ii. The qualifications of the management and tech-
nical personnel of the applicant, including a statement
that all technical personnel who are to be assigned as
asbestos safety technicians are certified by the Depart-
ment;

iii. The type of analysis done (for example, NIOSH
7400) and the laboratory(ies) that do the procedures. If
the applicant does its own lab analysis, it shall list the
type of equipment used and the personnel using it, with
their qualifications. All laboratories shall be accredited
by the National Institute of Standards and Technology
(NIST). The laboratory shall be a current proficient par-
ticipant in the American Industrial Hygiene Association
Proficiency Analytical Testing Program or any other
recognized equivalent program for PCM. All laboratory
analysis shall be performed in accordance with N.J.A.C.
5:23-8.21;

iv. The names of all technical personnel, including
asbestos safety technicians with their certification num-
bers, and their range of salaries and other compensation;

v. The policies and procedures of the applicant for
the hiring, training, education, and supervision of all
technical personnel involved in the supervision and
performance of duties pursuant to this subchapter;

vi. The prior experience of the applicant in perform-
ing similar or related functions;
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vii. The capability of the applicant to review plans
and specifications and to inspect asbestos abatement
work to ensure that the completed work is in compliance
with this subchapter;

viii. A statement that the applicant is not affiliated
with, or influenced or controlled by any producer,
manufacturer, supplier or vendor of products, supplies or
equipment used in asbestos hazard abatement or by any
abatement contractor;

ix. Proof of insurance as required pursuant to
N.J.A.C. 5:23-8.11(c)3v; and

x. The name and address of an agent upon whom
service upon the business organization may be made
within the State of New Jersey. The agent shall be either
an individual who is a resident of the State of New
Jersey or a corporation maintaining an office within the
State of New Jersey. The agent listed shall be the same
as the agent on record with the New Jersey Department
of Treasury.

5. Authorization shall be valid for a period of one year.
The expiration dates shall be March 31 or September 30.

6. Applications for reauthorization shall be filed with
the Department at least 60 days prior to the scheduled
expiration for the current authorization from the Depart-
ment. The asbestos safety control monitor shall make cur-
rent the information previously submitted to the Depart-
ment. The asbestos safety control monitor shall provide
additional information as the Department may request.
The application shall be accompanied by the fee estab-
lished pursuant to (h) below. The Department may conduct
such additional investigations of the applicant as it may
deem necessary.

i.  Within 30 days following receipt by the Depart-
ment of an application for reauthorization, the Depart-
ment shall make its determination as to whether the
asbestos safety control monitor continues to meet the
requirements of the regulations. In the event of dis-
approval, the Department shall provide the asbestos
safety control monitor with a written explanation of the
reasons for such disapproval. Each reauthorization shall
expire one year from the date of the current authori-
zation from the Department.

ii. The Department, on its own motion or at the
request of any asbestos safety control monitor, may
grant a temporary reauthorization of such agency for a
period not to exceed 60 days.

7. It shall be the responsibility of the applicant to notify
the Department of any change in the identity, mailing
address, office or residence address or phone number of the
applicant or representative. Any change shall be reported to
the Department in writing within 30 days of the change.

(c) Records shall be maintained by the asbestos safety
control monitor of all inspections, applications, approved

plans, air tests, log sheets and any other information that may
be required by the enforcing agency or the department. These
records shall be open to department audit and shall not be
destroyed or removed from the offices of the asbestos safety
control monitor without the permission of the department.

1. The asbestos safety control monitor shall provide the
Department with written notification of any change of
licensed personnel and any change of principals within 30
days.

2. The enforcing agency shall be the sole agent for the
collection of all fees and penalties from the property
owner, the designated agent or anyone in their employ.

3. Each asbestos safety control monitor shall have the
following responsibilities:

i.  To maintain an adequate number of certified staff
to enforce the Asbestos Hazard Abatement Subcode for
the projects contracted,

ii. To review and approve the plans and specifica-
tions, release them in writing, and forward them to the
enforcing agency for issuance of a permit;

iii. To be subject to the department’s rulings, direc-
tives and orders;

iv. To provide adequate supervision to its employees
to ensure conformance to the provisions of this subchap-
ter;

v. To carry liability insurance equal to that required
of private enforcing agencies pursuant to N.J.A.C. 5:23-
4.14(e)5;

vi. To process and return all documents, plans, spe-
cifications, and applications within the time frame
specified by this subchapter.

vii. To provide technical assistance to the building
owner in the preparation of a construction permit appli-
cation,;

viii. To provide written notification of the start of a
project to the department a minimum of 10 days prior to
the start of the project and telephone notification to the
department by the asbestos safety technician on the first
day of the start of the project;

ix. To perform all required inspections and reinspec-
tions pursuant to this subchapter;

X.  To perform all tests required by this subchapter;

xi. To give testimony at a hearing or in court, as
required by the construction official or the Department;

xii. To prepare all reports required by this subchapter or
as may be required by the Department from time to time;

xiii. To meet its obligations under its contract with the
building owner;
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xiv. To issue and maintain documentation and
certification, including, but not limited to, plan release,
permit application and permit issued by the enforcing
agency (if a firm is the duly authorized agent of the
owner), variations submitted, written notice to proceed,
written notice to remove barriers, certificate of com-
pletion, violation notices, daily logs, inspection records,
observations, calculations, backup records, air monitor-
ing results and a separate listing of any contractor defic-
iencies observed during the course of the work;

xv. To ensure the attendance of all technical and su-
pervisory employees at required training and orientation
programs; and

xvi. Upon completion of an asbestos hazard abate-
ment project, the asbestos safety control monitor shall
submit a final comprehensive report consisting of, but
not limited to, plan release, permit application and
permit issued by the enforcing agency (if a firm is the
duly authorized agent of the owner), variations sub-
mitted, written notice to proceed, written notice to
remove barriers, certificate of completion, violation no-
tices, daily logs, inspection records, observations, calcu-
lations, backup records, air monitoring results and a
separate listing of any contractor deficiencies observed
during the course of the work. The final report shall be
submitted to the building owner within 60 days of
issuance of the Certificate of Completion. A copy of the
final report shall be made available to the Department
within 10 days of written request.

(d) Whenever an asbestos safety control monitor enters
into a contract to provide asbestos safety control monitoring
services in connection with an asbestos hazard abatement
project, the asbestos safety control monitor shall not have any
economic relationship with another party involved with the
project. Laboratory services needed by the asbestos safety
control monitor shall not be provided by any laboratory that
has any economic relationship with the abatement contractor.

1. The asbestos safety control monitor may perform air
monitoring required pursuant to the related OSHA
requirements only through a contract with the building
owner.

(e) Penalty, suspension and revocation procedures are as
follows:

1. In addition to any other remedies provided by the
Uniform Construction Code regulations, N.J.A.C. 5:23, the
Department may suspend or revoke its authorization of any
asbestos safety control monitor or assess a civil penalty, in
accordance with N.J.A.C. 5:23-2.31, if the Department
determines that the authorization or reauthorization was
based on the submission of fraudulent or materially
inaccurate information, or that the authorization or reau-
thorization was issued in violation of this subchapter, or
that a change of facts or circumstances makes it unlikely
that the asbestos safety control monitor can continue to
discharge its responsibilities under this subchapter in a
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satisfactory manner, or any provision of this subchapter has
been violated, or that the asbestos safety control monitor
has been negligent or has engaged in misconduct in the
performance of any of its duties, or that the asbestos safety
control monitor has failed to maintain a minimally
acceptable level of competence.

i.  During the period of suspension, the affected
asbestos safety control monitor shall not be authorized to
discharge any of its responsibilities under this
subchapter unless otherwise specified in the notice of
suspension or order of the Department.

2. The Department shall notify such asbestos safety
control monitor of its suspension or revocation in writing.
Copies of the notice of suspension shall be forwarded by
the Department to all building owners with implementing
contracts with the affected asbestos safety control monitor.
The suspension shall be effective on the date the affected
asbestos safety control monitor receives the notice of
suspension or on any later date that may be designated in
the notice of suspension.

3. The Department may revoke its approval of any
asbestos safety control monitor without previously
suspending its authorization. In such event, the Depart-
ment shall send a written notice to the affected asbestos
safety control monitor of its intention to consider revo-
cation of its authorization stating the grounds therefore.
The notice shall be sent to the affected asbestos safety con-
trol monitor and to all building owners with implementing
contracts with the affected asbestos safety control monitor.

i. No such asbestos safety control monitor shall
reapply for approval as an asbestos safety control
monitor until the expiration of one year from the date of
the order of revocation.

4. Upon the suspension or revocation of approval of an
asbestos safety control monitor, any building owner with
an implementing contract with the asbestos safety control
monitor shall have the right to terminate its contract with
such asbestos safety control monitor and be free of all
obligations thereunder and to enter into an implementing
contract with any other asbestos safety control monitor.

(f) In addition or as an alternative to revoking or
suspending an authorization, or assessing a penalty, the
department may issue a letter of warning, reprimand, or
censure with regard to any conduct which, in the judgment of
the department, warrants such a response. Such letter shall be
made part of the authorization file of the firm.

(g) Conviction of a crime or an offense shall constitute
grounds for revocation or suspension of an authorization.

(h) Authorization and reauthorization fees are as follows:

1. Authorization fee: Any asbestos safety control mon-
itor submitting an application to the Department under this
subchapter for approval as an asbestos safety control
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monitor shall pay a fee of $4,200 for the authorization
which is sought.

2. Once authorized, the asbestos safety control monitor
shall pay a fee of six percent of the gross revenue earned
solely from asbestos safety control monitoring activities.
This fee shall be payable quarterly, accompanied by a
completed form prescribed by the Department, and is due
within one month of the close of the indicated quarter
according to the following schedule: First quarter—
January 1 to March 31; second quarter—April 1 to June
30; third quarter—July 1 to September 30; and, fourth
quarter—October 1 to December 31. The monies obtained
from the preparation of plans and specifications and
payments for laboratory services shall not be included in
the calculation of this quarterly fee.

3. Reauthorization fee: Any asbestos safety control
monitor submitting an application to the Department under
this subchapter for reapproval as an asbestos safety control
monitor shall pay a fee of $2,100.

New Rule R.1986 d.143, effective May 5, 1986.

See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).

Amended by R.1987 d.490, effective November 16, 1987.

See: 19 N.J.R. 1684(a), 19 N.J.R. 2134(a).

Fee raised from $1,000 plus five percent to $1,250 plus six percent.
Amended by R.1987 d.525, effective December 21, 1987.

See: 19 N.J.R. 902(a), 19 N.J.R. 2389(a).

Substantially amended.

Correction: Asbestos safety control monitor fee raised from $2,000 to
$2,500 equal to six not five percent and reapproval fee raised from
$1,000 to $1,250 equal to six not five percent.

See: 20 N.JR. 1115(a).

Amended by R.1989 d.342, effective July 3, 1989.

See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).

Recodified old 8.17 to new 8.18, with minor stylistic changes
throughout. Section 8.18 was formerly “Asbestos safety technician:
certification requirements”. In (a)4iii: Revised text to specify program
that testing laboratories are required to participate.

Amended by R.1991 d.181, effective April 1, 1991.

See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a).

In (h)1, authorization fee increased from $2,500 to $3,250. In (h)2,
reauthorization fee increased from $1,250 to $1,625.

Amended by R.1992 d.392, effective October 5, 1992.

See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Fees increased.

Recodified from 5:23-8.18 by R.1993 d.198, effective June 7, 1993.

See: 24 N.J.R. 1422(a), 25 N.J.R. 2519(b).

Prior text at section, “Precautions and procedures during a large
asbestos hazard abatement project”, recodified as 5:23-8.15.
Administrative correction.

See: 26 N.J.R. 4760(a).

Amended by R.2002 d.260, effective August 5, 2002.

See: 34 N.JR. 1572(a), 34 N.J.R. 2781(c).

In (h), substituted “$4,200” for “$3,500” in 1 and “$2,100” for
“$1,750” in 3.

Amended by R.2004 d.365, effective October 4, 2004.

See: 36 N.J.R. 2605(a), 36 N.J.R. 4441(a).

In (e)1, substituted “in accordance with N.J.A.C. 5:23-2.31” for “of
not more than $500.00 per violation” in the introductory paragraph.
Administrative correction.

See: 36 N.J.R. 5337(a).

Amended by R.2005 d.446, effective December 19, 2005.

See: 37 N.J.R. 2747(a), 37 N.J.R. 4907(a).

In (b), added 4x and 7.

Administrative correction.

See: 38 N.J.R. 1827(b).

In (b)4x, substituted “The agent listed shall be” for “The agent list
shall be”.

Supp. 5-1-06

Case Notes

Inability to travel due to weather did not exonerate asbestos safety
technician from being held responsible for deficiencies previously left at
work site. Department of Community Affairs v. Stewart, 95 N.J.A.R.2d
(CAF) 62.

5:23-8.12  Application of asbestos

(a) This section shall apply to the application of asbestos,
except as provided in (a)l below.

1. This section shall not apply to asbestos materials
which are applied in solid, non-friable form, such as floor
tiles or cement pipe.

(b) The requirements of this section are set forth in order
to prevent the contamination of the building environment
which may be caused by improperly performed asbestos
application work.

1. No person may cause or allow surface coating by
spraying on any building structure, facility, installation or
internal or external portion thereof, using asbestos or any
friable material containing in excess of 0.25 percent by
weight of asbestos. See N.J.A.C. 7:27-17.

2. The direct application of asbestos material during
construction or renovation of structures, facilities or
installations by means such as troweling by hand shall be
prohibited.

3. The only permissible applications of asbestos-
containing materials during construction or renovation of
structures, facilities or installations shall be those in which
the asbestos is securely bound into a solid matrix before the
application is performed, such as floor tiles in which
asbestos is a minor component.

Amended by R.1986 d.143, effective May 5, 1986.
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).
Substantially amended.
Amended by R.1987 d.525, effective December 21, 1987.
See: 19 N.J.R. 902(a), 19 NJ.R. 2389(a).
Substantially amended.
Amended by R.1989 d.342, effective July 3, 1989.
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).

Recodified old 8.11 as new 8.12, changing abatement “job” to
“project” throughout with stylistic changes. Section 8.12 was formerly
“Asbestos encapsulation and enclosure”.

Amended by R.1986 d.143, effective May 5, 1986.
See: 18 N.J.R. 378(a), 18 N.J.R. 949(a).
Recodified from 8.17.
Amended by R.1989 d.342, effective July 3, 1989.
See: 20 N.J.R. 1130(b), 21 N.J.R. 1844(b).

Recodified old 8.19 to new 8.20.
“Appeals”.

Recodified from 5:23-8.20 by R.1993 d.198, effective June 7, 1993.
See: 24 NJ.R. 1422(a), 25 N.J.R. 2519(b).

Prior text at section, “Precautions and procedures during a small

asbestos hazard abatement project”, repealed. .

Section 8.20 was formerly

5:23-8.13

Before an asbestos abatement project begins, the owner
shall have evaluated whether or not the scope of work for a
specific project will require that all surfaces in the work area

Pre-project procedures
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(g) Each construction official shall review the list of the
registered buildings/devices provided by the Department, and
shall notify the Department of any changes that need to be
made.

(h) It shall be the responsibility of the owner to notify the
Department of any change in the identity, mailing address,
office or residence address or phone number of the owner or
representative. Any change shall be reported to the Depart-
ment in writing within 30 days of the change.

Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).

Elevators wholly within R-2 residences exempt.

Amended by R.1995 d.476, effective September 5, 1995 (operative

January 1, 1996).

See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b).

Added (f) and (g).

Amended by R.2004 d.67, effective February 17, 2004.
See: 35 N.J.R. 4627(a), 36 N.J.R. 949(b).

Inserted references to Group R-5 throughout.

Amended by R.2004 d.270, effective July 19, 2004,
See: 36 N.J.R. 1635(a), 36 N.J.R. 3397(c).

In (c), rewrote 2; added (h).

Amended by R.2008 d.369, effective December 15, 2008.
See: 40 N.J.R. 4651(a), 40 N.J.R. 6958(a).

In the introductory paragraph of (b), substituted “or with a newly
installed elevator in an existing building” for , other than a structure of
Group R-3, R-4, or R-5,” and inserted “or certificate of approval as the
case may be”’; and added (b)1.

5:23-12.5 Registration fee

The initial registration fee for each elevator device in any
structure that is not of Group R-3, R-4, or R-5, or that is not
an exempted structure of Group R-2, shall be $54.00. A re-
registration fee of $54.00 shall be required for each structure
containing one or more elevator devices, upon change of
ownership.

Amended by R.1992 d.147, effective April 6, 1992.
See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).

Elevators wholly within R-2 residences exempt.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).

Fees increased by $4.00.

Amended by R.2004 d.67, effective February 17, 2004,
See: 35 NJ.R. 4627(a), 36 N.J.R. 949(b).
Added R-5 to the list of groups.

5:23-12.6  Test and inspection fees

(a) The Departmental fees for witnessing acceptance tests
and performing inspections on new, and altered elevator
devices shall be as follows:

1. The basic fees for elevator devices in structures not
of Group R-3, R-4, or R-5, or in an exempted structure of
Group R-2, shall be as follows:

i. Traction and winding drum elevators:

vi.  Stairway chairlifts, inclined and vertical

wheelchair lifts and manlifts $54.00.

V 2. Additional charges for devices equipped with the
following features shall be as follows:

i.  Oil buffers (charge per oil buffer) $43.00;
ii. Counterweight governor and safeties $108.00;
iii.  Auxiliary power generator $81.00.

3. The Departmental fee for elevator devices in
structures of Group R-3, R-4, or R-5, or otherwise exempt
devices in structures of Group R-2, shall be $162.00. This
fee shall be waived when signed statements and supportive
inspection and acceptance test reports are filed by an
approved qualified agent or agency in accordance with
N.J.A.C. 5:23-2.19 and 2.20.

4. The fee for performing inspections of minor work
shall be $54.00.

(b) The Departmental fees for routine and periodic tests
and inspections for elevator devices in structures not of
Group R-3, R-4, or R-5, or otherwise exempt devices in
structures of Group R-2, shall be as follows:

1. The fee for the six month routine inspection of
elevator devices shall be as follows:

i. Traction and winding drum elevators:

(1) One to 10 floors $151.00;
(2) Over 10 floors $194.00;
ii. Hydraulic elevators $108.00;
iii. Roped hydraulic elevators $151.00;
iv.  Escalators, moving walks $151.00.

2. The fee for the one year periodic inspection and
witnessing of tests of elevator devices, which shall include
a six month routine inspection, shall be as follows:

i.  Traction and winding drum elevators:

(1) One to 10 floors $216.00;

(2) Over 10 floors $259.00;
ii.  Hydraulic elevators $162.00;
iii. Roped hydraulic elevators $216.00;
iv.  Escalators, moving walks $346.00;
v. Dumbwaiters $86.00;
vi. Manlifts, stairway chairlifts, inclined and

vertical wheelchair lifts $130.00.

3. Additional yearly periodic inspection charges for
elevator devices equipped with the following features shall
be as follows:

i.  Oil buffers (charge per oil buffer) $43.00;
ii. Counterweight governor and safeties $86.00;
iii. Auxiliary power generator $54.00.

4. The fee for the three year or five year inspection of
elevator devices shall be as follows:

(1) One to 10 floors $243.00;
(2) Over 10 floors $405.00; i. Traction and winding drum elevators:
ii. Hydraulic elevators $216.00; ¢y Qne to 10 floors (five year inspec-
iii. Roped hydraulic elevators $243.00; tion) ' ' $367.00;
iv. Escalators, moving walks $216.00; (2) Over 10 floors (five year inspection) $410.00;
v. Dumbwaiters $54.00;
23-183 Supp. 12-15-08
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ii. Hydraulic and roped hydraulic elevators:
(1) Three year inspection
(2) Five year inspection

$270.00;
$162.00.

(c) When the Department is the enforcing agency, the fees
set forth in (b) above shall be paid annually in accordance
with the following schedule, which is based on the average of
the fees to be collected over a five year period:

1. Basic annual fee as follows:

i.  Traction and winding drum elevators:

(1) One to 10 floors $400.00;

(2) Over 10 floors $486.00;
ii. Hydraulic elevators $292.00;
iii. Roped hydraulic elevators $324.00;
iv. Escalators, moving walks $497.00;
v. Dumbwaiters $86.00;
vi. Stairway chairlifts, inclined and vertical

wheelchair lifts, manlifts $130.00.

2. Additional charges for devices equipped with the
following features as follows:

i.  Oil buffers (charge per oil buffer) $43.00;
ii. Counterweight governor and safeties $86.00;
iii. Auxiliary power generator $54.00.

3. Annual fee for inspections at seasonal facilities shall
be as follows:

i. Traction and winding drum elevators:

(1) One to 10 floors $246.00;

(2) Over 10 floors $289.00;
ii. Hydraulic elevators $184.00;
iii. Roped hydraulic elevators $216.00;
iv.  Escalators, moving walks $346.00;
v. Dumbwaiters $86.00;
vi.  Stairway chairlifts, inclined and vertical

wheelchair lifts, manlifts $130.00.

4. Additional charges for devices equipped with the
following features as follows:

i.  Oil buffers (charge per oil buffer) $43.00;
ii. Counterweight governor and safeties $86.00;
iii. Auxiliary power generator $54.00.

Amended by R.1992 d.147, effective April 6, 1992.

See: 24 N.J.R. 170(a), 24 N.J.R. 1397(a).
Elevators wholly within R-2 residences exempt.

Amended by R.1992 d.392, effective October 5, 1992.

See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).
Fees increased.

Administrative Correction.

See: 27 NJ.R. 321(a).

Amended by R.1995 d.564, effective November 6, 1995 (operative
March 1, 1996).

See: 27 N.J.R. 2829(a), 27 N.J.R. 4281(b).

Amended by R.1996 d.323, effective July 15, 1996 (operative January 1,
1997).

See: 28 N.J.R. 2112(a), 28 N.J.R. 3549(a).

Amended by R.2004 d.67, effective February 17, 2004.

See: 35 N.J.R. 4627(a), 36 N.J.R. 949(b).
Inserted references to R-5 throughout.
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5:23-12.7 Licensing

(a) All elevator subcode officials and inspectors shall be
licensed according to N.J.A.C. 5:23-5.5.

(b) Any person aggrieved by any decision of the Depart-
ment under these rules shall be entitled to a hearing pursuant
to N.J.A.C. 5:23-5.2.

(c) A licensed elevator subcode official or inspector shall
be responsible for completing any continuing educational
requirements imposed by the Department pursuant to this
chapter prior to license renewal pursuant to N.J.A.C. 5:23-5.

5:23-12.8 Alterations, minor work, ordinary elevator
maintenance

(a) For the purposes of this subchapter, alteration of an
elevator device means any change to equipment other than
minor work as provided in (b) below and ordinary main-
tenance, as defined in N.J.A.C. 5:23-2.7(b)6. Alteration of an
elevator device shall comply with the applicable requirements
of Section 8.7 and Appendix L of the most recent edition of
ASME A17.1, referenced in the building subcode, or with the
applicable requirements of the most recent edition of ASME
A18.1, or ASME A90.1 referenced in the building subcode.

(b) For the purposes of this subchapter, minor work on an
elevator device shall mean work as outlined below and
meeting the applicable sections and Appendix L of ASME
A17.1, adopted by reference in the building subcode:

1. Alteration to hoistway enclosures—Sections 8.7.2.1.1
and 8.7.3.1 only as it pertains to Section 8.7.2.1.1;

2. Alteration to construction at top of hoistways—
Section 8.7.2.1.3. Exception: Section 5.2.1.4.4 for Limited-
Use/Limited-Application elevators (LULA));

3. Alteration at the bottom of hoistways—Section
8.7.2.1.4. Exception: Section 5.2.1.4.2 for Limited-Use/
Limited-Application elevators (LULA);

4. Alteration to hoistways that affect control of smoke
and hot gases—Section 8.7.2.1.5;

5. Construction and alteration of machine room and
machinery spaces—Sections 8.7.2.7 and 8.7.3.7;

6. Installation and alteration of electrical equipment,
wiring, pipes and ducts in hoistway and machine rooms—
Sections 8.7.2.8 and 8.7.3.8;

7. Replacement of a controller, without any change in
the type of operation or control—N.J.A.C. 5:23-6.8(i)4;

8. Alteration to pits—Sections 8.7.2.2 and 8.7.3.2;

9. Alteration to bottom and top of car and counter-
weight clearances and runbys—Sections 8.7.2.4 and
8.7.3.4. Exception: Sections 5.2.1.4.2 and 5.2.1.4.4 for
Limited-Use/Limited-Application elevators (LULA);
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