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St a t e  Ga z e t t e  Pu b l is h in g  Co ., Printers, Trenton, N. J.

SARAH CARTON,
v s .

Plaintiff,

TRENTON & MERCER COUNTY 
TRACTION CORPORATION,

Defendant.

Judgment Record.

Trenton and M ercer C ou n ty  T ra ction  C orp ora tion , 
M i e  defendant in  this cause, w as sum m oned to answ er 
i unto Sarah Carton, the p la in tiff  therein , in  an action  at 
Haw upon the fo llo w in g  com pla in t :

(Summons issued M arch  7th, 1 9 1 6 .)
Plaintiff, o f  T renton , N e w  Jersey , says that—
1. D efendant is a corporation . A t  the tim e herein  

■mentioned defendant operated  a tro lley  ra ilroa d  in  the 
■city o f  Trenton b y  ru n n in g  cars p rop e lled  b y  e le ctr ic ity  
■ever rails la id  upon  the p u b lic  streets in  sa id  city .

; 2. On D ecem ber 10th , 191 5 , de fen dan t, by its ser- 
Hants, negligently operated on e  o f  its cars on  N orth  C lin - 
Hon avenue, near P err in e  avenue, in  such a m an n er as to 
Hose proper control thereof.

I p la in tiff was a passenger on  sa id  car, and had  p a id
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her fare . She signaled  to  the con d u ctor  to  stop said car 
at the corn er o f  N orth  C lin ton  and P e rr in e  avenues, and 
was w a itin g  to a ligh t fro m  the car  w hen  the motorman 
n eg ligen tly  stopped  the car w ith  a  sudden  jo lt ,

4. B ecau se o f  said  n eg ligen ce  p la in tiff  was thrown 
fro m  said  car, and through the front, d oor  thereof and 
upon  the street, w hereby h er  le ft  h ip  w as dislocated and 
other severe in ju ries  w ere  in flicted  u p on  her.

5. P la in t iff  has been ob liged  to  spend the sum  o f  $300 
10 fo r  hospita l and p h ysician s ’ b ills  in  h a v in g  her said in-

ju ries  treated.
P la in t iff  dem ands $ 1 5 ,0 0 0  dam ages.

JAMES J. McGOOGAN,
A ttorney for Plaintiff.

(F i le d  M arch  13th , 1 9 1 6 .)

D efen d an t, a corporation  o f  the State o f  N e w  Jersey, 
h av ing  its 'p r in c ip a l p lace o f  business in  the city of 
T renton , in  said  state, answ ering the com pla in t, says:

1. I t  adm its paragraph on e  o f  sa id  com pla in t.
20 2. I t  denies paragraph  tw o o f  said  com pla in t.

3. I t  denies paragraph  three o f  said  com pla int.
4. I t  denies paragraph fo u r  o f  said  com pla in t.
5. I t  has n o  k now ledge o f  paragraph  five, so neither 

adm its or denies the same.

DEFENSES.

1. T hat neith er the d e fen da n t n or  its servants were 
g u ilty  o f  any n egligence in  the operation  o f  defendants 
cars at the tim e %nd u p on  the occasion  re ferred  to in the 
com pla in t o f  said p la in tiff.

30  2. T h at i f  the p la in tiff su ffered  any in ju ry  at the
tim e and upon  the occasion  set fo rth  in  h er said com-
p la in t, said  in ju ry  was caused b y  the n egligence o f  par-
ties other than the servants o f  the defen dan t company 
or o f  said  com pany.
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3. That i f  the p la in tiff  sustained any in ju ry  at the 
tim e and upon  the occasion  set fo rth  in  h er com pla in t, 
said in ju ry  w as caused b y  her ow n  negligence.

GEO. W. MACPHERSON,
Attorney of Defendant.

(F iled  M arch  14th , 1 9 1 6 .)
This case w as tr ied  b e fo re  J u d g e  F ra n k  T . L loy d , 

w ith  a  ju ry  at the M ercer  C ircu it , on M a y  10th , 1916.
The ju ry  rendered  a genera l v erd ic t  against the* de-

fendant and in  fa v o r  o f  the p la in tiff  f o r  s ix  hu n dred  10  
dollars ($ 6 0 0 ) .

W h ereu p on  it is a d ju d g ed  
that the p la in tiff  recover o f  
the d e fen d a n t the sum  o f  six  
hun dred  dollars and her. costs, 

Damages, $ 6 0 0 .0 0  w h ich  are taxed  at 'the sum  o f  
Costs, 4 9 .0 4  fo rty -n in e  dollars and fo u r

-------------*—  cents, m ak in g  in  the w h ole  the
$ 6 4 9 .0 4  sum  o f  s ix  hun dred  and fo rty -

n in e  dollars and fo u r  cents. 20 
Judgment entered M a y  12th , 1916.

W m . S. Gu mme r e , C. J.

I, W illiam  C. G ebhardt, C lerk  o f  the S u prem e C ou rt 
of the State o f  F lew  J ersey , d o  c e r t ify  that the fo reg o in g  
is a true cop y  o f  the n otice  o f  appeal and also a cop y  o f  
the judgment entered in  the* above-stated cause as the 
same remains on  file  and o f  record  in  m y  office.

In  testim on y  w h ereo f I  have set m y  hand 
and the seal o f  said  court, at T ren ton , this 

[l . s .] eighteenth d a y  o f  A u gu st, a . d . nineteen  30 
hundred  and sixteen.

W m . C . Ge b h a r d t .,
Clerk.
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Notice of Appeal.

To James J. McGoogan, A ttorney o f Plaintiff:
T a k e  n otice  that the d e fen d a n t appeals to' the Court 

o f  E rrors  and A p p ea ls  fro m  the w h ole  o f  the judgment 
en tered  in  this cause, upon  the fo llo w in g  g ro u n d s :

1. T hat the tr ia l court re fu sed  to n on -su it p la in tiff at 
the close o f  p la in tiff ’ s case on  the grou n d  that no negli-
gen ce had been show n b y  the servants o f  the defendant 
com pany.

10 2. T h a t the tr ia l court re fu sed  to d irect a verd ict in
fa v o r ' o f  the d e fen da n t at the con clu sion  o f  the taking of 
testim ony in  the cause.

3. T hat the verd ict o f  the ju r y  w as con trary  to and 
against the c lea r  w eigh t o f  the evidence.

G E O . W . M A C P H E R S O N ,
A ttorney of Defendant.

j
S ervice  o f  the w ith in  n otice  is hereby  acknowledged 

this 17th day o f  M a y , a . d . 1916 .
J A M E S  J . M c G O O G A N ,

20 A tty . of Pltff.

Testimony.

T ran scrip t o f  shorthand notes o f  testim ony, &c., taken 
in  the above-stated m atter b e fo re  H on ora b le  Frank T. 
L loy d , C ircu it  C ou rt J u d g e , and a ju r y  at the court 
house, T ren ton , N . J .,  on  W edn esday , M a y  10th, 1916.

A ppearan ces—

James J. McGoogan, E sq ., f o r  the p la in tiff.

George W . Macpherson, Esq., f o r  the defendant.
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(Jury  ca lled  and sw orn .)

(Counsel op en ed .)

Sarah Carton> the p la in tiff, c a lle d :
The C ourt— M r. M cG oog a n , y o u  w ill have to  g o  fu rth er  

than your op en in g  to  m ake ou t a case.
Mr. M cG oog an — I  sa id  that she w as p rep a rin g  to 

a lig h t, standing in  the vestibu le, and the car  stopped  w ith  
a jolt, gave a jo lt  o r  lu rch , and threw  her out, o r  p reci- 
tated her in to  the street.

The C ourt— T h at does n ot m ake a lia b ility . 10
Mr. M cG oogan — U n d er  the Overton Case?
The C ourt— I  d o  not w ant an yth in g  sa id  that m ay  

suggest anyth ing  to  the w itness o f  course, bu t that alone 
does not m ake a lia b ility . A r e  y o u  p repared  to  go  
f u r t h e r ?  I  k n ow  w hat y ou  re fe r  to  and I  suppose y ou  
have it in  m in d , bu t y o u  d id  n ot open  i t ;  that is all.
I f  you intend to  g o  fu rth er  and show  the nature o f  the 
jolt-------

Mr. M cG oogan — Y es, I  th in k  so.
The Court— A ll  righ t. L et her be  sworn. (T h e  w it- 20 

ness was then sw orn .)

Direct exam in ation  b y  M r. M cG oogan .
Q. Miss, C arton , are y o u  the p la in tiff  in  th is  action  ?

You brought th is su it ?
A. Yes, sir.
Q. W here d o  y o u  live  ?
A. I  have been  w ork in g  at M o. 10 8 — D r .  D ix o n ’ s, 

West State street, and le ft  to  g o  ou t to  see m y  brother.
Q. On w hat d a y  ?
A. F rid a y  the 10th . 30
Q. O f what ?
A. D ecem ber.
Q. Last yea r ?
A. Last year, D ecem ber.
Q. Y ou  say y o u  have been w ork in g  at D r . D ix o n ’ s on  

West State street ?
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A . Y es , sir.
Q . W h at is D r. D ix on , a p h ys ic ia n  or  m in ister?
A . H e  is one o f  the trustees o f  the F ir s t  Presbyterian 

C hurch .
Q . H o w  lon g  have you  been w ork in g  fo r  D r . D ix o n  ?
A . O ver five years, g o in g  on  six.
Q . Y o u  say y ou  le ft  his hom e ?
A . I  le ft  his hom e to  go  and see m y  broth er at St. 

F ran cis  H osp ita l.
10 Q . W h at tim e ?

A . I t  was a little  a fter  tw o w hen I  le ft  D r . D ixon ’s.
Q . T h en  w hat tim e  d id  y ou  g o  out--------
A . I t  was five  o ’ c lock  w hen I  got to  C lin ton  and 

P err in e  A venue.
Q . W ere  y ou  on  a tro lley  car  then ?
A . Y es , sir.
Q . O f  the tro lley  com pa n y  u sin g  the tracks ou t there ?
A . Y es . I  g o t a tran sfer  fro m  the W est S tate street 

car w hen I  got on  the car fro m  the hospita l to  get to 
20 B roa d  street, and I  got o ff to  B roa d  street and then I 

w alked--------
Q . W h a t is that ?
B y  the C ourt.
Q . A fte r  y ou  got on the tro lley , w ill y ou  tell us what 

happened a fter  that ?
A . A ft e r  I  got up I  got on  the second step--------
B y  M r. M cG oogan .
Q . W a it . W h en  y ou  got to  the stone b r id g e  on  Clinton 

avenue, w hat d id  y ou  d o ?  D id  y ou  w ant to  get off at 
30  P err in e  avenue?

A . Y es, and the con du ctor ca lled  ou t P err in e  avenue, 
and I  w anted to  get o ff at P e rr in e  avenue and I  said 
“ Y e s .”

Q . W h a t d id  the car d o ?
A . T h e car stopped all r igh t and as I  got to  the bottom 

step the car  gave a jerk .
Q . H o w  is that ?
A . A s  I  got to  the bottom  step, about to  step off, the
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car gave a je rk  and threw  m e o f f ;  I  h a rd ly  knew  any 
more then.

Q. I t  threw  y ou  w here, M iss  C arton  ?
A . O n m y  side.
Q. O n  the street ?
A. Y es.
Q. D id  y ou  get up  r igh t aw ay ?
A. Y es , s i r ; I  scream ed tw o or three t im e s ; I  heard  

the door shut and I  thought the car was about to  g o  over 
me; I  d id  not k n ow  h ow  n ear I  was to the car  because 10 
I was ly in g  against the car.

Q. Y o u  w ere against the car  ?
A. I  was n ot as near as I  thought I  w a s ; that was 

the reason I  scream ed.
Q. W hat happened  to  y ou  a fter  y ou  w ere  throw n  out 

of the car ?
A. W ell, he p ick ed  m e u p  and asked m e w here I  

wanted to  go, and  I  cou ld  n ot w alk  w hen I  tr ied  to w a lk ;
I could not w a lk  w ith ou t help .

Q. W ere y ou  taken t o  the hospita l ?
A. Y es, s ir ;  th ey  took  m e  in to  a g rocery  store.
Q. Then they took  y ou  to  the hospita l ?
A. Y es, sir.
Q. H ow  lon g  d id  y ou  stay there ?
A. T h irteen  w eeks.
Q. W hat w as the nature o f  the in ju r y ?
A. I  broke m y  h ip  bone.
Q. W h ich  one ?
A. The le ft  one.
Q. W hen the con d u ctor  ca lled  out P e rr in e  avenue d id  30 

you get up from  y o u r  seat ?
A. Y es, I  got up  bu t I  d id  not get o ff u n til the car 

. stopped.
Q. D id  y ou  see an ybod y  else in  the car  at the tim e  ?
A. H o ;  n o  one w as in  the car  bu t m y s e lf  fro m  w hen 

I left B road and F ron t.
Q. D id  you  have an yth in g  in  either hand w hen y ou  

got off the car ?
A. I  had a fe w  crackers fo r  the ch ild ren .
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Q . I n  w h ich  hand ?

A . I n  the le ft  hand, because I  had hold  o f  the railing 
w ith  the other, and then I  took  them  in  the other hand 
m  the le ft  hand, as I  w as about to  step off, and I  o J  
p itch ed  off.

Q . W h ere  w ere y o u  stand ing on  the ca r  w hen you  fell 
out, w hen y ou  w ere throw n ou t?

A . O n  the bottom  step.
Q . H a d  the car  com e to  a fu ll  stop then ?

10 A . Y e s ;  th ey  gave a je r k ;  it  w as the je rk  that 
knocked  m e off, and I  thought the car w as about to 
start on m e then, and as I  fe l l  I  heard the d oor shut 
and I  scream ed, I  d on ’ t know  how  m an y  tim es.

Q . W h at k in d  o f  a door was it that y o u  w ent out of?
A . I  cou ld n ’t exa ctly  tell about that.
Q . W h at k in d  o f  a car was it, a pay-as-you-enter car?
A . O ne o f  those lon g  cars.

Q . H o w  d id  y ou  get out ? D id  the m otorm an open the 
d oor?

20 A . T h e  m otorm an opened  the door.
Q . D id  the car stop r igh t at the Corner o f  Perrine 

and C lin ton , o r  go  any fa r th e r?
A . I t  w ent a little  ways._ «/
Q . D id  it g o  beyond  the corn er be fore  it  stopped ?
A . H o , ju s t  a little  w ays.
Q . H o w  fa r ?

A . I  cou ld n ’ t exa ctly  tell, because it stopped  pretty 
near in  fro n t  o f  the litt le  g rocery  store there.

Q . W here was the fro n t  d oor  o f  the ca r  when it
30  stopped, w ith  re feren ce  to  the g r o c e r y  store ?

A . T h e  back  d oor was nearer the g rocery  store than 
the fron t.

Q . W here was the fron t o f  the car  th e n ; in  w hat part 
o f  P e rr in e  avenue was the fron t  o f  the ca r  ?

A . I  cou ld  not te ll-you  how  fa r  it  was, but I  know  the 
back  d oor was nearer in  fron t, because I  had a  little  ways 
t°. w alk> and I  cou ld n ’t w alk, o f  co u rse ; o f  course I 
tried , and the conductor said  he w ou ld  take m e where- 
ever I  w anted to  go.
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Q. Is  there a grade there at all, o r  a h ill lea d in g  fro m  
the stone b r id g e  dow n  to  P err in e  avenue ?

A. Y es.
Q. H ow  m u ch  o f  a h ill, d o  y ou  know  ?
A. I  cou ld  not exactly  say.
Q. H ow  m an y  houses are there on  the h ill there on 

the block fro m  the stone brid ge  dow n  to  P err in e  a v en u e ; 
do you know  how  m an y  there are ?

A. I  cou ld n ’ t say e x a c t ly ; three o r  fou r .
Q. W hat d id  y ou  p a y  to  the hospita l, M iss  C arton , 10 

while you  w ere ou t there th irteen  w eeks ?
A. Seven dollars a w eek.
Q. Seven dollars a w eek ?
A. Y es, s ir ;  I  d id  not p a y  it a ll yet.
Q. H ow  m uch d o  y ou  ow e ?
A. I  owe about fo r ty  dollars y e t ; I  p a id  f i fty  dollars 

and I  owe about fo r ty  dollars yet.
Q. H ow  about doctors ’ b ills  o r  m edicin es. H a v e  y ou  

any bills fo r  that ?
A. I  d id n ’ t ask about that yet. 20
Q. Y ou  d id n ’ t ask the d octor yet fo r  w hat ?
A. About the b ill I  have to  pay.
Q. W ho attended y ou  in  St. F ra n cis  H o sp ita l?
A. D r. Som m ers.
Q. W here are y ou  liv in g  n ow  ?
A. I  am liv in g  w ith  m y  brother on  A ssan p in k  street.
Q. Y ou  have been there since y ou  le ft  the h osp ita l?
A. Yes, s ir ;  and p a y in g  them .
Q. H ow  m uch  are y ou  p a y in g  y o u r  brother ?
A. F ive dollars a w eek. 30
Q. F ive dollars a w eek?
A. Yes, s ir ;  because I  have not been able to g o  up 

or down sta irs ; she has been w a itin g  on  me.
Q. H ave you  w ork ed  any  since then at all ?
A. H o, sir.
Q. D id  you  say y o u  have n ot been able to  go  up  or 

down stairs since the accident ?
A. H o, s ir ;  I  said  I  have to  be helped up, one on 

each side.



12 Sa r a h  Ca r t o n — Direct.

Q . H ave  y ou  any pa in  n o w ?
A . Y es, sir.
Q . In  y o u r  h ip  ?
A . W ell, not so m u ch  to-day, but I  do have p a in ; I 

su ffer a great deal o f  pa in  right along.
M r. M acpherson— I  ob ject to  this testim on y as it is 

not em braced w ith in  the action  fo r  w h ich  suit was 
brought.

T h e  C ou rt— W ell, M r . M cG oog a n , w hat have you to 
10 say ? I  have not seen the com pla in t.

M r. M cG oog an — I f  necessary I  ask leave to  amend 
so as to in clu d e  dam ages fo r  pa in  and su ffering.

T h e C ou rt— H e r  p a in  and su fferin g  w ou ld  be entirely 
in ciden t to her, bu t that th ey  w ou ld  be perm anent would 
be another m atter.

M r. M cG oog an — A s  to  w hether or  not the in jury 
w as--------

T h e C ou rt— I  say the pa in  in ciden t to  it. I  think 
that w ou ld  be in clu d ed  in  an y  general averm ent, but this 

20 is five m onths a fterw ard , w h ich  w ou ld  in d ica te  some de-
gree o f  perm anency.

M r. M cG oog an — T h en  I  ask leave to  am end by  in-
serting  a paragraph  that the suit is brought fo r  a perma-
nent in ju ry .

M r. M acpherson— I  ob ject  to this. I  have not an-
ticipa ted  there is any perm anent in ju ry , and have made 
no preparation  a long that line, a n tL l have not had the 
p la in tiff  exam ined  fo r  any such purpose.

T h e  C ou rt— H o w  m u ch  do y ou  contend  fo r  in  that 
30 d irection , M r. M cG oog an  ? G en era lly  these things heal 

up and that is the end o f  them  except fo r  a shortened leg.
M r. M cG oog an  E x cep t on  the decreased efficiency, 

am ounting to  tw en ty  p er  cent., on  the a b ility  to  work.
T h e C ou rt I  th ink  the other side  w as en titled  to be 

apprised  o f  that i f  y ou  intend  to  re ly  u p on  it.
M r . M cG oog an — I  certa in ly  w ou ld  like to  put in  there 

that her efficiency has been decreased to  that extent. 
O f  course, the p lead ings aver that her h ip  w as dislocated 
and she suffered other in ju ries .
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The C ourt— T h e y  do aver that the h ip  w as d islocated  ?
Mr. M cG oogan — O h, yes.
The C ourt— L et m e see the com pla in t.
(Papers handed to the court.)
The C ourt (a fte r  ex a m in in g  p ap ers)-— T h is  la d y  got 

wages too, d id  she ?
Mr. McGoogan— Oh, yes; five dollars a week.
The C ourt— Y o u  see you  have not alleged that either.

You have n ot alleged any loss there either.
Mr. M cG oogan— W ell, I  shou ld  lik e  to  have that in .
The C ourt— I  th ink  it  is v e ry  m eagre. . Y o u  m erely  

say “ A nd other severe in ju r ie s ”  w ith ou t in d ica tin g  w hat

they are. .
Mr. M cG oogan— I t  puts the defen dan t on  n otice  that

when the h ip  was d islocated  that it  m ig h t be perm anent,
Mr. M acpherson— O h, no. W e  can n ot m eet an yth in g  

that is not in  there. W e  can n ot an tic ip ate  w hat you  
might anticipate, o r  im agine. W e  are ca lled  u p on  to 
meet a particu lar th ing.

The Court— W e ll, ju d g e , ca n ’ t y ou  get read y  to m eet 20 
it even i f  I  allow  the am endm ent ?

Mr. M acpherson— I  d on ’ t  k n ow  as I  can.
The Court— Oh, I  th ink on e  w ho is as astute as y ou  

are can meet an yth in g  lik e  that.
Mr. M acpherson— I  shou ld  w an t a p h ysic ian  o f  our 

own choice to exam in e her.
The Court— I  w ill g iv e  y ou  all the op p ortu n ity  to ex-

amine her you  w ant.
Mr. M cG oogan— S h e can  b e  exam in ed  d u r in g  recess.
Mr. M acpherson— I  d on ’ t  k n ow  w hether she can be 30 

examined d u rin g  recess.
The Court— I  w ill  g ive  y ou  all the chance y ou  w ant 

after recess. I t  is on ly  a question  o f  a p h ysic ian  s ex-
amination, I  suppose.

Mr. M acpherson— I t  m a y  m ean m ore. I t  m a y  m ean 
I should take u p  som e other lines, w h ich  I  have n ot been 
notified, or at least the suggestion  has n ot been m ade 
that I  should.

The Court— W ell, I  k n ow , bu t the fu tu re  is p u re ly  a
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m atter o f  op in ion , and I  d o  n ot see how  there could be 
any  other lines excep t to  have m ed ica l m en  to sav 
w hether o r  not she is g o in g  to su ffer in  the fu ture , and 
I  w ill g iv e  y ou  every  chance: y o u  need  to  get that.

M r. M aepherson— I  d on ’ t k now  w hether we can get a 
p h ysic ian  or  not. I  doubt it  very  m uch  at this time.

T h e C ou rt— Y o u  can  fin ish  th e  exam in ation , and if 
necessary, I  w ill h o ld  the case in  the list.

M r. M cG oog a n — I  do not w an t the cou rt to  under-
g o  stand w e  are g o in g  to  c la im  that she w ill su ffer a fter she 

recovers, in  s ix  o r  eight m onths.
T h e  C ou rt— Y o u  have le ft  ou t other th ings, M r. Mc-

G oogan.
M r. M cG oog a n — W e  w ant dam ages fo r  her decreased 

efficiency.
T h e  C ou rt— T h at ,is n ot in  here, n o r  is the loss o f  her 

a b ility  to earn m oney. Y o u  have n ot p u t that in  at all. 
I  w ill a llow  the am endm ents and y o u  can  go on  w ith the 
exam in ation  u n til h a lf-past tw elve, and y o u  w ill find 

20 out in  the m eantim e, ju d g e , w hether y ou  can  get ready 
this a fternoon .

M r. M aepherson— I  am in  the n ex t case.
T h e  C ourt— Y o u  have v e ry  able  assistants, too.
M r. M aepherson— I  have n o  assistants.
T h e  C ou rt— Y o u  have n o t?
M r. M aepherson— ISTo, sir. I  have no  lega l assist-

ants, I  m ean.
T h e  C ou rt— W h atever t im e  y ou  need— y ou  can go on 

w ith  the next case u n til this can  b e  p rop er ly  prepared. 
30  M r. M aepherson— I  ask fo r  an ex cep tion  to youtr 

H o n o r ’ s ru ling .
T h e  C ou rt— N o te  an exception .
Y o u  w ant these am endm ents m ad e and the court 

a llow s them  and they can be  draw n la ter  on , but, in sub-
stance, I  understand th ey  allege perm anent disability 
and consequent loss o f  earn in g  capacity .

M r. M cG oog an — Y es , and that she w as earn ing at the 
tim e five dollars a w eek as a, servant.

M r. M aepherson— P erm an en t d isa b ility  in  w hat?
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H r. M cG oog a n — I n  the use o f  the lim b  in  w a lk in g  
about— in  w ork in g — to  the extent o f  fifteen  o r  tw en ty  

per cent.
(P rev iou s  testim on y read  as fo llow s  : Q . H a v e  y o u

any pa in  n o w ?  A . Y e s , sir. Q . I n  y ou r  h ip ?  A .
Well, not so m u ch  to-day, b u t I  do h ave p a in . I  su ffer 
a great deal o f  p a in  r igh t a lon g .” )

Q. W e ll, at an y  p a rticu la r  tim e, d id  y o u  su ffer p a in  .
A . In  w et w eather I  su ffer m ore than w hen i t  is co ld .
Q. W h en  y o u  w ere  taken to the h osp ita l w ho w en t 10 

with you , d o  y ou  rem em ber ? W h o  w en t w ith  y ou  in  the 
ambulance to  the h osp ita l ?

A. T h e  p o licem a n  on  the back.
Q. T h e p o licem a n  on  the back  ?
A. Y e s ; there w ere  tw o  o f  th e m ; I  th ou gh t they 

were both  po licem en , bu t I  d id n ’ t know .
Q. W h en  they took  y o u  to the h osp ita l w here  d id  they

put you ?
A. O n  the table.
Q. O n  th e tab le  ? , ^
The C ou rt— I  suppose the d octor  can  te ll  us v e ry  m uch

more o f  w hat happen ed  there.
Q. T h ere  w as n o  operation , w as th ere?
A sir.
Mr. M acph erson — Y o w , w h at do I  understand  w ill 

be the--------
The C ou rt— W h a t d o  y ou  w a n t?  I  have a llow ed  the 

amendments and I  have n oted  an excep tion  to  it.
Mr. M acpherson— I  w an t tim e  to secure a p h ysic ian  

and an exam in ation  to  this w om an  w ith  re feren ce  to  the 30

permanency o f  her in ju ry .
The C ou rt— H o w  lo n g  w il l  that tak e?
Mr. M acpherson— I  d on ’ t  know . I  haven ’ t  an y  idea.

I don’ t k n ow  w here ou r  p h ysic ian  is and I  d on ’ t  know

whether I  can  reach  h im . _ _
The C ou rt— Y o u  can te ll w hen  y ou  com e back  at h a lf -

past one w hat the situation  is  in  that regard.
Mr. M acpherson— I  can  tell w hen  I  com e back  w hat

position I  am  in .
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T h e  C ou rt M r. M cG oog a n , I  th ink  this case ought 
to be tr ied  next fa ll.

M r. M cG oog an — O n account o f  the am endm ent, do 
y ou  m ean ?

T h e  C ou rt— N o ; on  account o f  the recent in ju ry . It 
is so recent that our h in d sigh t w ou ld  be a, w h ole  lo t  better 
than an tic ip a tin g  it now . T h is  la d y  is n o t otherwise 
afflicted, is she ?

Q . Y o u  are w ell otherw ise, excep t f o r  y o u r  knee 2 
10 T h e  W itness— Y es, sir.

T h e  C ou rt Y o u  have n o  other illness. Y o u r  lungs 
are all r ig h t?

T h e  W itness— Y es. I  w orr ied  a g ood  deal since I 
got there, because I  had  to keep still and cou ld  n ot work.

T h e  Court,— W ell, it is desirab le  to have it  over with 
as soon as you  can get it, bu t y o u  are la y in g  claim  to 
m ore or  less perm anent d isa b ility , and i f  it  goes beyond 
the m ere p h ysica l defects  o f  a shortened leg, and you 
in tend  to  show  she w ill have p a in  and  all that sort of 

20 th in g  fo r  the fu tu re , w e w ill k n ow  a g ood  deal better 
next fa ll. O n  the other hand, i f  y ou  are g o in g  to  limit 
it to  the actual im pairm en t o f  h er occu p ation  to such a 
degree as the shortened leg  w ill im p ly , I  see no reason 
fo r  p ostp on in g  it.

M r. M cG oog an — M y  p h ysic ian  tells m e that after six 
or  n in e  m onths’ p er iod  o f  m en d in g  there w ill be no pain, 
except the decreased deficiency .

T h e  C ou rt 'A ll r igh t then, ju d g e , can  y o u  go  on with-
out the doctor this a ftern oon  ?

30  M r. M acpherson— W ell, I  d on ’ t know .
T h e  C ou rt A l l  right,.- I f  y o u  d on ’ t  go  on  w ith this 

w e  w ill go on  w ith  the n ext case.
( A t  this p o in t a recess was taken u n til 1 :30 o ’clock in 

the a ftern oon .)

M r. M acpherson— W e  have a p h ysic ian  w ho w ill be 
here at half-past one, and, o f  course, he d id  not know 
w hether there w a s . any m eans here to exam ine this 
w om an, and he said it  w ou ld  be  m uch  better i f  she could
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come to  h is office, w h ich  is not v ery  fa r  fro m  here. So 
I have done the best I  cou ld .

Mr. M cG oog a n — S hall w e  go  on  w ith  the p la in tiff  %
The C ou rt— Y es , y o u  can get through  w ith  h er and 

then she can be exam in ed  e ith er h ere  or— is there a car 
here that she can  be  taken to  h is residence in  ? Is  he 
here in a ca r  ?

Mr. M acpherson— I  d on ’ t know . I  presum e he w ill 
be here at h a lf-past one. T h at is the in form a tion  he 
gave me. 10

Sarah Carton, the p la in tiff, resum es the stand.
The C ou rt— D id  she te s t ify  as to w hat w ages she was 

making ?
Mr. M cG oog an — Y es , $5 a w eek w ith  D octo r  D ix on .

Direct exam in ation  con tin u ed  b y  M r. M cG oogan .
Q. D id  I  ask you  w hat y ou  w ere m ak in g  at D r. 

Dixon’s hom e— the w ages ?
A. Y es, sir.
Q. H ow  m uch  w ere  y ou  m ak in g  th ere?
A. F iv e  dollars. 20
Q. A  w eek ?
A. Y es, sir.
Q. A n d  w hat w ere  y o u r  duties ?
A. C ooking, and w ash ing  and iron in g  and c lean in g  up.
The C ourt— D o in g  housew ork , w ere  you  ?
The W itness— Y e s , m y  sister and I  was- together.

Cross-examination b y  M r. M acpherson .
Q. W ere y ou  the on ly  servant in  D r . D ix o n ’ s h ou se?
A. Mo, s ir ;  my' sister w as w ith  m e.
Q. A nd d id  y ou  help  h er  o r  d id  she help  y ou  ? 30
A. W ell, w e  w ork ed  together w hen w e w ere  d o in g  the 

washing and ir o n in g ; it is a basem ent k itchen , and, o f  
course, she d id  her w ork  and I  d id  m in e  a fte r  the w ash-
ing and iron in g  w as done.

Q. Then y ou  w e re  em p loyed  dow n  in  the basem ent ?
A. Y es, sir.

2
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Q . A n d  y o u  d id n ’ t liave any  need to  go  up  on the 
second floor  ?

A . W ell, excep tin g  to care fo r  m y  ow n  room ; on 
W ed n esd ay  w hen  I  w ou ld  be id le  I  w ou ld  g o  up there.

Q . Y o u  lived  there at D r. D ix o n ’ s h om e?
A . Y e s ;  I  have n ot been there in  five m onths.
Q . Y o u  got on  this car  at South  B roa d  and Front 

streets ?
A . Y e s , sir.

10 Q . H a d  y ou  been to  an y  stores be fore  y ou  had taken 
this car ?

A . Y es , s i r ; I  stopped in  the shoe store on  B road and 
F ro n t  streets to  b u y  a p a ir  o f  shoes.

Q . D id  y ou  b u y  any articles th ere?
A . Y es , I  bought a p a ir  o f  shoes and had them  sent up.
Q . Y o u  d id  not take them  w ith  y o u ?
A . H o , sir.
Q . D id  y ou  m ake any  other p urchases?
A . Y es, I  stopped  in  the ten cent store and got some

20 cakes to  take to  m y  broth er ’ s ch ild ren , and that is all 
the stops I  m ade.

Q . A t  that tim e w ere  y ou  lam e ?
A . W ell, I  had rheum atics, bu t I  d id n ’ t fee l it much 

fo r  a y e a r ; som etim es I  w ou ld  w alk  a little  lam e from ' 
rheum atics.

Q . E v en  b e fo re  th is acciden t y ou  w ere  lam e ?
A . W e ll, I  w alked  a litt le  lam e fro m  the rheumatics, 

but I  hadn ’ t an y  lam eness at all excep tin g  fro m  the rheu-
m atics.

30  Q . W h en  y o u  got on  the car, o r  started  to get on the 
car, d id  y ou  get any help fro m  the con du ctor ?

A . H o , sir.
Q . D id  he help y ou  on the ca r ?
A . H o , s ir ;  I  was on  back.
Q . T h en  y ou  got on  the rear o f  the car, but didn’t 

the con du ctor help  y o u  to get on  ?
A . H o , sir. ,
Q . Y o u  got on  y o u rse lf?
A . Y es , sir.
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Q. W as an y bod y  else w ith  y o u  ?
A. N o, sir.
Q. W ere y ou  the on ly  passenger on  the ca r  th en ?
A. The on ly  passenger on  the car, yes.
Q. A n d  there w ere n o  other passengers got in  the car 

from the tim e  y o u  got on  at F ro n t  and B roa d  u n til y ou  
cot out at P e rr in e  avenue ?
o  #

A. N o, sir.
Q. That is righ t, is it  ?
A. I  am alm ost sure it is righ t. 10
Mr. M acpherson— W ill  y o u  stand u p , please ?
Q. D id  y ou  observe that la d y  on  the ca r?  (In d ic a t -

ing.)
A. N o, s ir ;  I  d id  not n otice  her on  the car.
Q. W hat part o f  the car d id  y ou  occu p y  w hen y ou  

got on ? • „ . *
A. T o the righ t hand side  p retty  near on  the fron t, 

because I  alw ays try  w hen  I  get on them  cars to  be  as 
well front as possib le  so as to  get off.

Q. W hat was y o u r  ob ject to be  w ell in  fr o n t?  20
A. To get o ff the car.
Q. D o you  have d ifficu lty  in  gettin g  on  and o ff o f  the 

car?
A. W ell, som etim es gettin g  o n ;  som etim es the steps 

is high.
Q. That w ou ld  not ap p ly  to  y o u r  gettin g  o ff then, 

would it ?
A. No, I  d id n ’ t  have any  trouble in  gettin g  off.
Q. And you  say y ou  alw ays w ent up  fa r  in to  the car 

so as to be near the fro n t  ? 30
A. Yes, i f  I  cou ld  get a seat, and it was easy gettin g  

a seat, because there w asn ’ t an y bod y  else on w hen I  got 
on anyhow.

Q. And you  d id  take a p osition  in  th is car  up  near 
the front ?

A. Yes,, sir.
Q. About how  m an y  seats fro m  the fron t door ?
A. There was one o f  those lon g  seats on  each side, 

that is all it  was, all in  one seat.
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Q . Y es , that is these cars that y o u  speak o f ;  near 
the fron t d oor  th ey  have sort o f  a side sea t; is that 
w hat y ou  m ean ?

A . Y es , one on each side.
Q . A n d  then  the other seats run  in  a d ifferent di-

rection , th ey  run  w ith  an aisle in  the center ?
A . Y es , but this ca r  d id n ’ t.
Q . B u t the seats, excep tin g  righ t n ear the fron t, those 

seats near the fron t  w ere back  against the s ide  o f  the car ?
10 A . T h ere  w asn ’t  any  seat--------

Q . (I llu s tra tin g .)  H ere , lik e  th is. I f  this was the 
car, the seats y ou  speak o f  on  the side run  that way 
( in d ic a t in g ) , w h ile  the other seats ru n  this w a y ?

T h e  C ou rt— D id -s o m e  seats run  crossw ise o f  the car, 
and som e lengthw ise, o r  d id  all o f  them  ru n  crossways?

The W itness— H o, they all ran a long each side.
Q . T h ere  w ere n o  seats in  fron t  o f  y ou  lik e  there is 

in  a steam  car, an yth in g  like that ?
A . H o .

20 Q . Y o u  are sure about th at?
A . I  am  sure about that.
Q . Y o u  gave a signal. W h a t d id  y ou  do, push  a but-

ton  on  the side o f  y ou  or  h ow  d id  y ou  g ive  the signal 
to  the con d u ctor  ?

A . W h y , the con d u ctor  ca lled  out, “ D o  y ou  want to 
get o ff at P err in e  av en u e? ’ ’ A n d  I  got up  and the car 
stopped.

Q . D id  y ou  tell h im  w hen y ou  got on  that y ou  wanted 
to  get o ff at P err in e  avenue ?

30 A . Y es , and he ca lled  ou t P err in e  avenue.
Q . T h en  y ou  d id  not g ive  any signal at all to  him  ?
A . H o , sir.
Q . D id  he ca ll P err in e  avenue ?
A . Y es .
Q . D id  you  hear h im  give  any  bell f o r  the motorman 

to  stop ?
A . H o , sir.
Q . Y o u  d on ’t rem em ber n ow  w hether he gave any 

signal to  the m an ahead to  stop  the car ?
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A. N o , s ir ;  I  d on ’ t  rem em ber, s ir ;  bu t I  know  the 
car was stopped.

Q; A s soon as be sa id  “ P e rr in e  avenue,”  y ou  stood up  ?
A . Y es, sir.
Q. A n d  then the car  cam e to  a stop ?
A. Y es, sir.
Q. A n d  a fter  the car  had com e to  a stop, d id  y ou  then 

start to w alk  out ?
A. Y es, sir.
Q. Then  th e car  w as at a fu l l  stop b e fore  y o u  le f t  10 

your seat ?
A. Y es, sir.
Q. Then  w hen y o u  got to  the fro n t  d oor  d id  y ou  ob-

serve w hether the d oor  lea d in g  dow n  to  the steps w as 
closed? W as the fro n t  p a rt o f  the car  closed  so the 
people cou ld  n ot get o ff o r  on  unless som ebody open ed  
the door fo r  them  ?

A. I t  was opened  w hen I  got ou t th e r e ; h e  opened  the 
door before  I  g o t ou t there.

Q. Y o u  saw h im  open  the d oor  d id  y ou  ? 20
A. I  heard h im  op en in g  the door.
Q. Y o u  w ere  fa c in g  h im  ?
A. Yes.
Q. A n d  there w as n ob od y  else there to  obstru ct y ou r  

view ?
A. N o, sir.
Q. A n d  you  n ot o n ly  heard  h im  b u t y ou  saw h im  open  

the door fo r  y ou  ?
A. I  heard h im  op en in g  the door.
Q. D id n ’ t y ou  see h im  open  the d oor  ? 30
A. N o, sir.
Q. Y o u  ju s t  heard  h im  open  the d o o r?
A. I  heard h im  open  the door.
Q. W ere y o u  w ere  lo o k in g ?
A. I  was look in g --------
Q. L ook ing  ahead ?
A. Y es, s ir ;  I  w as n ot in  the vestibu le  w hen  he 

opened the door, but I  heard  the d oor  open  and I  g o t out 
when the car sa v e  a--------
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Q . A l l  right. W e  w ill  com e to  that in  a minute. 
F ro m  the vestibu le in to  the m ain  car w as there a door 
o r  was it  all open  ?

A . I t  was o p e n ; w hen I  w ent in  back  the d oor  was 
open.

Q . I  am  speaking n ow  o f  this car.
A . Y es.
Q . Y o u  have traveled  on  a n u m ber o f  the cars here in 

T ren ton , haven ’ t y ou  ?
10 A . Y es , sir.

Q . A n d  som e o f  the cars w here the m otorm an  stands 
and w here the conductors stand it  is open  all the way 

. through w ith out an y  doors lea d in g  fro m  th e m ain  body 
o f  the car in to  the vestibu le  ?

A . Y es .
Q . I t  w as all open  ?
A . Y es .
Q . T h a t w as the k in d  o f  a ca r  it w as ?
A . Y es .

20 Q. T h en  y ou  stepped dow n— y o u  g o t dow n  fro m  the 
first step all r igh t ?

A . Y es , sir.
Q . A n d  then w hat happened  ? D id  y o u  step  dow n  on 

the pavem ent ?
A . H o ;  I  w en t to  step on  the p a vem en t; I  had  hold 

o f  the ra il and w ent to step dow n onto the pavem ent and 
the car  gave a je rk  and I  got a p itch  o ff  the car.

[ B y  request o f  counsel last answ er rea d .]
Q . Is  that w hat y o u  say ?

30  A . Y es .
Q . Y o u  g o t a p itch  ?
A . Y es , sir.
Q . Y o u  rem em ber that v e ry  w ell, n ow  ?
A . Y e s , sir.
Q . A n d  y ou  fe ll  on  the pavem ent ?
A . Y es .
Q . W h ich  w a y  d id  y o u  fa ll  ?
A . I  fe l l  the w a y  the car  w as g o in g  and m y  back  was 

to the c a r ; I  cou ld n ’t  say.
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Q. A re  y o u  sure about that ?
A. I  am  p e r fe c t ly  certa in .
Q. Y o u  fe ll  the w a y  the car was g o in g ?
A. Y es, s ir ;  and  I  got-------- -
Q. W a it  a m inute. I  w an t to  k n ow  w hether y ou  are 

sure you  fe ll  the w a y  the car  w as g o in g  ?
A. Y es, sir.
Q. N ow , y ou  said  som eth in g on  y o u r  d irect exa m in a-

tion about h earin g  the m otorm an  close  the door. I s  that 
right? •

A. Y es, sir.
The C ou rt— O pen  it, she said , as I  un derstood  her.
Mr. M acpherson— N o , c los in g  it, a fte r  she h ad  fa llen .
By the C ourt.
Q. A fte r  y o u  fe ll  ?
A. Y es, sir.
By M r. M acpherson .
Q. D o  y o u  m ean to  say a fter  y ou  fe ll  the m otorm an  

closed the door ?
A. Y es, s ir ;  and I  got nervou sN ecause I  thought the 20 

car was g o in g  to  go  over m e.
Q. A n d  w h o  p ick ed  y o u  up  ?
A. I  took it  to  be  the co n d u cto r ; he w as alongside o f  

me and he asked m e m y  nam e, and I  d id n ’ t th ink  I  was 
hurt--------

Q. A ll right. D id  an y bod y  else p ick  y ou  up  beside 
the conductor ?

A. Y e s ; there w as quite a crow d  in  a fe w  m inutes 
around and I  cou ld  not tell because I  d on ’ t  know .

Q. D id  the m otorm an  help  p ick  y ou  u p  ? 30
A. I  d id n ’ t k n ow  the m otorm a n ; th ey  said  he was 

there, but I  d id n ’ t  know .
Q. Y ou  had not lost consciousness at that tim e, had 

you?
A. N o, sir.
Q. A n d  y ou  knew  every th in g  that w ent on  then, d id  

you not ?
A. Y es, b u t I  d id n ’ t k now  w h o w as around m e.
Q. Y ou  fe ll  at once fro m  the step ?
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A . Y es , sir.
Q . B y , y ou  say, a je rk  o f  the ca r?
A . Y es, sir.
Q . D id  the m otorm an see y ou  fa ll ?
A . I  d on ’t know .
Q . A n d  notw ith stand ing  that y ou  fe ll, the motorman 

shut the door ?
A . Y es , a fter  I  fe ll  dow n.
Q . A ft e r  you  fe ll  dow n he shut the door ?

10 A . Y  es, sir.

Q . N ow , d id  the car m ove b e fo re  he shut the door?
A . I  d on ’ t th ink  s o ; I  cou ld n ’t tell y ou  about that.
Q . N o w , are y ou  sure about th a t?
A . Y es, s i r ; I  th ink  so.
Q . T h e  car d id  not m ove b e fore  he shut the door ?
A . I  d id  not hear it.
Q . I  thought y ou  said  the car  m oved  and threw  you 

to the pavem ent ?
A . W ell, it gave a je rk .

20 Q- I  asked y ou  w hether y ou  w ere  sure w hether the 
car m oved  b e fo re  he shut the door and  y ou  said  no, the 
car  d id  not m ove before  he shut the door. N ow , i f  the 
car  d id  not m ove be fore  he shut the d oor  then you  were 
a lready  ly in g  upon  the pavem ent. D id  the car move 
then ?

A . I  d id  n ot hear i t ;  I  know  it gave a jerk  and 
knocked  me o ff the s te p ; that is all I  know .

Q . T hen  y ou  w ere  taken in to  the store ?
A . Y es , s ir ;  th ey  carried  me in to  the store.

30  Q . A  grocery  sfore was it ?
A . Y es.
Q . A n d  you  sat dow n ?
A . Y es, they  la id  m e dow n in  the store.
Q . D id  the con d u ctor  ask y ou  w here y o u  wanted to 

be taken or  say an yth in g  to  you  about w hat he should do?
A . Y es, he asked m e w here I  w as g o in g  to  g o  and I 

to ld  h im  I  d id n ’ t k n ow  h a rd ly  w hat to  do, because lie 
said  he w ou ld  take m e w herever I  w anted, and I  knew 
I  w asn ’ t fit to  w alk  to  the foo t o f  P e rr in e  avenue; I
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wanted to  g o  to  m y  broth er ’ s and som e on e  sa id  to  have 
the am bulance and I  said  no, I  thought I  w ou ld  fee l 
better and then he cam e in  and  phoned  f o r  the am -
bulance—

Q. T h ey  d id  send fo r  the am bulance ?
A . Y es , sir.
Q. A n d  y ou  w ent in  the am bulance to  St. F ra n cis  

Hospital ?
A . Y es , sir.
Q. W h o  w ent in  the am bulance w ith  y o u ?  10
A . W e ll, I  thought it was tw o  po licem en  that sat in  

the back o f  the am bulance ; th ey  carried  m e out ; they  
looked lik e  policem en .

Q. W h ile  y o u  w ere  there in  the store and  b e fo re  the 
ambulance cam e d id  any  one o f  the com p a n y ’ s em ployes 
see you or  speak to y ou  ?

A . M o, sir.
Q. D id  any one o f  the com p a n y ’ s em ployes that y ou  

knew com e to  y ou  b e fo re  the am bulance had com e?
A. M o, s ir ;  not that I  k n ow  o f. 20
Q. W ou ld  y ou  know , w ou ld  y ou  recogn ize  the person  

that went w ith  y ou  ?
A. Y es , I  th ink  so.
Q. Y o u  th ink  y ou  w o u ld ?
A . Y es, I  th ink  so.
Mr. M acpherson— M r. W est, stand up.
Q. D id  that m an go w ith  y ou  to  the h osp ita l?
A . I  d on ’ t rem em ber seeing h im .
Q. I  am ju s t  asking y o u r  best recollection . D o  you  

recall w hether that m an w en t w ith  y o u  to  the h osp ita l ? 30 
A . I  do not rem em ber seeing  h im .
Q. D o  y ou  rem em ber w hether y ou  spoke to  h im  o r  n ot 

about the accident ?
A . M o, sir.
Q. D id  y o u  tell h im  how  the a cciden t happened  ?
A. M o, sir.
Q. D id  y ou  say to  h im , “ I  d on ’ t  know  h ow  I  fe ll. I  

either m ust have s lipp ed  o r  cau gh t m y  fo o t  in  m y  
dress ?”  .
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A . N o , sir.
Q . D id  y o u  say that ?
A . N o , sir.
Q . D id  y ou  say any  w ords to  that e ffe ct?
A . N o , s ir ;  because I  never rem em ber them  asking 

m e that. ' 5
Q. A l l  right. Y o u  say y o u  d id  n ot say so ?
A . N o , sir.

Q . D o  y ou  recogn ize  this officer ( in d ica t in g )  ?
10 A . Y es , s ir ;  I  saw  him .

Q . W as he an officer that w ent in  the am bulance with 
y ou  to the hosp ita l ?

A . W ell, he  looks very  m uch  lik e  h im ; there was one 
sm ooth -face m an sittin g  there.

Q . D id  y o u  say an yth in g  to M r. W est, the m an that 
T had stand up , w ho had a suit on , o r  an officer o f  the 
com pan y— d id  y o u  say an yth in g  to h im  in  the presence 
o f  th is p o lice  officer as to how  y o u  happened  to fa ll ?

A . I  d id  n ot say anyth ing, fo r  th ey  d id  n ot ask me 
20 an yth in g  about it.

Q . W h eth er th ey  asked y ou  an yth in g  o r  not, d id  yon 
say an yth in g  to  them  ?

A . I  d on ’ t rem em ber.
Q . Y o u  d on ’ t rem em ber ?
A . ISTo, sir.

Q . W ill  y ou  say that y ou  d id  not say in  the presence 
o f  th is officer that y o u  d on ’ t  k n ow  ju st how  you  fell- 
that y ou  either m ust have slipped  o r  that y o u r  foo t got 
caught in  y o u r  dress ?

30  A . ISTo, sir.
Q . Y o u  d id  not say that ?
A . N o , s ir ;  I  d id  not say that.

R e -d irect  exam in ation  b y  j\fr. M cO oogan .
Q . M iss  C arton , w hen y o u  to ld  J u d g e  Macpherson 

that the car  d id  n ot m ove b e fo re  the m otorm an  closed the 
door, d id  y ou  m ean that it  d id  not je rk  or  m ove or  jo lt?

A . Is  that b e fo re  h e  opened  the d o o r?
Q . B e fo re  he closed  the d o o r ?
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A. Oh, I  d id  n o t m ean--------
Mr. M acpherson— I  do n ot th ink  counsel shou ld  lead  

the witness.
Q. W hat d o  y o u  m ean b y  say in g  that the car d id  n ot 

move before  the m otorm an  closed  th e  d oor  ?
A. I  thought h e  m eant d id  the car  start on  ahead, you

know.
Q. Y es.
A. Yes.
Q. W hat d id  the ca r  do b e fo re  he c losed  the d o o r ?  10
A. The car gave m e  a je rk  and k nock ed  m e  r igh t o ff.
Mr. M acpherson— N o w , our p h ysic ian  is h ere  and it  

iust occurred to  m e  that the better p ra ctice  w ou ld  be  to  
have their p h ysic ia n — ou r  p h ys ic ia n  w ou ld  have the 
benefit o f  the h is to ry  o f  the case b e fo re  h e  m ade the ex -
amination, and I  w ou ld  suggest that th ey  h ave  th eir  p h y -
sician, i f  they  are g o in g  to  have one, testify , so that ou r 
physician can have the h is tory  o f  the case fro m  his ev i-
dence.

Mr. M cG oogan— D r. Som m ers is on  his w a y  now . 20 
We can call another w itness b e fo re  h e  gets here, I  th ink .

Anna Ca/rton, sw orn fo r  the p la in tiff.
Direct exam ination  b y  M r. M cG oog an .
Q. Mrs. C arton, w here d o  y ou  liv e  ?
A. N um ber 9 A ssan p in k  avenue.
Q. A re  you  the sister-in -law  o f  the p la in tiff, M iss  

Sarah Carton ?
A. Yes, sir.
Q. Y ou  live there w ith  w h om  ?
A. W ith m y  husband. 30
Q. Is M iss C arton , the p la in tiff, l iv in g  with- y o u  n ow  ?
A. Yes.
Q. H ow  lon g  has she been  there ?
A. She has been there n in e  w eeks to-m orrow .
Q. W here does she liv e — in  w hat part o f  th e  house ?
A. She lives in  the p a r lor  and she sleeps in  the room  

off the parlor, o r  w hat w e  ca ll the litt le  sitting-room .
Q. Is she able to g o  up  and  dow nstairs, n ow  ?
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A . N o , s ir ;  and  I  a in ’ t able to  take h er u p  and 
d o w n ; it  takes m y s e lf  and h er sister to  take h er to the 
porch .

Q . H a s  she been that w ay  since  she cam e fro m  the hos-
p ita l ?

A . Y e s , sir.
Q . D o  y ou  know  how  lon g  she w as in  the hospita l ?
A . T h irteen  weeks, all bu t one day.
Q . Y o u  knew  her b e fo re  the a cc id en t?

10 A . Y es , sir.
Q . H o w  lo n g ?
A . F o r  n in e  years.
Q. D o  y ou  k now  an yth in g  about her lim ping: before 

th a t?
A . N o ;  she had  a little  b it o f  a halt.
Q . W h a t was the reason ?
A . I t  cam e fro m  rheum atism , I  guess, bu t nothing to 

k eep  her back  in  her w o r k ; she w orked  f o r  the R ev. Dr. 
D ix o n ’s w ife .

20 Q . D o  y ou  k n ow  w hat the nature o f  h er w ork  was out 
there ?

A . C ook ing .
Q . A n y th in g  else ?
A . She done the k itchen  w ork  besides.
Q . H o w  o ld  is M iss C arton , d o  y ou  k n ow  ?
A . I  guess about forty -five .'
T h e  C ou rt— Y o u  better have that accurately . (T o  the 

p la in t if f )— H o w  o ld  are y ou , m a d a m ?
T h e  P la in t iff— F orty -n in e .

30  M r. M cG oog a n — F orty -n in e . C ross-exam ine.
M r. M acpherson— N o  questions.
M r. M cG oog a n — N ow , I  have o n ly  the physician  who 

said he was on  his w ay  here at one-th irty— D r. Sommers.
T h e  C ou rt— H e  ought to be here. Is  that all you 

have ?
M r. M cG oog an — T h a t is all.
T h e  C ou rt— C an y ou  g o  on  w ith  som e w itness to the 

accident, ju d ge .
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Mr. M acpherson— I f  I  d o  n ot w a ive  m y  r igh t to  m ake 
my motion.

The C ou rt— Y es , surely.
Mr. M acpherson— I  do not w ant to  w aive that.
The C ourt— T h at is a ll right.

Abner R . Braun, sw orn  fo r  the defen dant.
Direct exam in ation  b y  M r. M acpherson .
Q. M r. B rau n , y ou  are a p o lice  officer o f  T ren ton  ?
A. Y es, sir.
Q. A n d  w ere  y ou  such an officer on  D ecem ber 10th  10  

last?
A. Y es, sir.
Q. D o  you  reca ll the day o f  g o in g  to  the h osp ita l w ith  

the plaintiff in  th is case ?
A. I  took h er to  the h osp ita l; yes, s ir ;  I  d on ’ t  k n ow  

exactlv w hat date it  was, bu t I  rem em ber the even in g  
it was.

Q. D o y ou  k now  M r. W e s t?
A. Y es, sir.
Q. The gentlem an that I  had  stand up  a w h ile  ago ? 20
A. Y es, sir.
Q. D id  M iss C arton  say an yth in g  to h im  in  y ou r  pres-

ence, or to you , as to  h ow  she h ad  received  th e  accid en t 
that she had received  ?

A. M r. W est asked h er as she w as ly in g  on  the table  
there how it  happened .

Q. A n d  w hat d id  she say ?
A. She said she d id n ’ t k n ow  ex a ctly  i f  she s lipp ed  or  

her dress caught.
Q. W as there an yth in g  fu rth er  sa id ?  30
A. R o t  as I  k now  o f.

Cross-examination b y  M r. M cG oogan .
Q. She said she d id  n ot k n ow  exactly  ?
A. R o , s ir ;  that is w h at she said.
Q. W hat k in d  o f  a table  w as she ly in g  on  w hen she 

said that ?
A. W hy, they have a tab le  there, w hen accidents com e
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in , there is a basem ent there and they p u t everybody on 
it  that com es in  that is hurt.

Q . D id  y ou  p ick  h er up  fro m  the g ro ce ry  store ?
A . Y es , s ir ;  she was on  the floor in  the grocery  store 

and w e  p u t her on  the stretcher, three o r  fo u r  o f  us.
Q . W h a t was h er con d ition  then ? C ou ld  y o u  handle 

h er very  rea d ily  ?
A . Y o ;  every  tim e  w e touched  her*she w ou ld  holler 

or  m ove  around.
10 Q . A n d  it  took  three or  fo u r  to get h er  in  the ambu-

la n ce ?
A . T h ere  w ere several o f  us ther© p u ttin g  her in the 

am bulance.
Q . D id  she m oan  and groan  on  the w a y  to  the hos-

p ita l ?
A . I  cou ld  not say that.
Q . Y o u  w ere  on  the fro n t  seat w ith  the driver ?
A. Yes.
Q . W h en  y o u  got her to  the hosp ita l d id  she m oan and

20 groan  ?
A . W h en  w e  m oved  h er she w ou ld  groan  and  holler.
Q . W h en  y o u  w ere  m ov in g  her around  w hat d id  you 

ask her, i f  an yth in g  ?
A . T h e  nurse out there w as tak in g  h er  clothes o f f -  

ge ttin g  h er coat o ff and d ifferen t things.
Q . M o v in g  h er around  n atu ra lly  in  the process of 

tak in g  h er clothes o ff  ?
A. Yes.
Q. A n d  d id  she groan  o r  m oan  ?

30 A . E v e ry  once in  a w h ile , yes.
Q . A n d  that w as w hen the inspector asked her how it 

happened  ?
A . Y es , r igh t a fter that.
Q . A n d  y ou  are sure she said  she d id  not know ex-

actly  ?
A . She said  she d id  not k n ow  ex a ctly  whether she 

s lipp ed  o r  caught h er dress.
Q . D id  she say an yth in g  else at all about be in g  thrown 

ou t?
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A. N o , s ir ;  n ot w h ile  I  w as there.
"Q. D id  y ou  hear the w h ole  story  fr o m  h er ?
A. T hat w as w hen  A ir. W est was there, and  a fter  that 

we went out together— H offm a n  and I  and the others.
Q. W hat wyas h er con d ition  then, nervous o r  ex c ited ?
A. W ell, I  guess she w as, a fter  b e in g  hurt.
Q. W as she unconscious at any tim e  a fter  be in g  

moved from  the store to the h osp ita l ?
A. N ot as fa r  as I  know .
Q. She rem ained  conscious on  the tab le  in  the hos- 10 

pital ?
A. Y es, sir.
Q. She d id  not fa in t  at all ?
A. N ot as I  k n ow  o f.
Q. H ow  d id  the in spector com e to get there so q u ick ly  ?
A. H e w ent over in  the am bulance w ith  u s ;  h e  was 

there at P e rr in e  avenue and C lin ton  street w hen w e  was 
and he went over in  the am bulance w ith  us.

Q. H e was there at P e rr in e  and C lin ton  avenue w hen 
you got there w ith  the am b u la n ce?  20

A. Yes.
Q. Y ou  d id  n ot take h im  over in  th e  m ach in e  ?
A. Yes, s ir ;  he w en t over in  the m ach ine.
Mr. Alacpherson— D o  you  m ean  h e  cam e fro m  the sta-

tion in the am bulance ?
Witness— H e  cam e fro m  P e rr in e  avenue to  the hos-

pital on the tr ip  w ith  us.
Q. W as he there b e fore  y o u  g o t there w ith  the am -

bulance ?
A. I  could n ot te ll y ou  that exa ctly  i f  h e  w as o r  not. 30 
Q. H e d id  not r id e  in  the m ach in e  fro m  the station  to  

the scene o f  the accident, d id  he, w ith  y ou  ?
A. N o, sir.
Q. A re y ou  sure that he got there b e fo re  y ou  d id  ?
A. I  could n ot te ll y ou  th a t ; I  seen h im  th ere ; he 

got in the am bulance.
Q. D id  you  get there v e ry  soon a fter  the accident h ap -

pened?
A. As quick ly as w e  cou ld  a fte r  the telephone rang.
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Q . She had  n ot been ly in g  there v e ry  lo n g  before  the 
am bulance got there ?

A . I  cou ld  n ot tell y ou  that.
B y  M r. M aepherson .
Q . Is  officer J oh n  H offm a n  in  court.
A . I  believe  he is s ic k ; he  hu rt h is back  o r  something.
M r. M aepherson— H e  w as subpoenaed. T h is  is the 

first in tim ation  I  had  that he w as sick.
W itness— I  believe he is.

10 T h e  C ou rt— I s  his testim on y  im p orta n t?
M r. M aepherson— H e  was on e  o f  the officers that heard 

the sam e statem ent. T h is  is the first in tim ation  I  have 
that he is n ot here. I  w ou ld  lik e  to  p rod u ce  h im  or have 
his testim on y taken. P rob a b ly , i f  w e  d o  n ot finish this 
a ftern oon , I  w ill  find  out about h im  and  have the court 
d irect  that his testim on y b e  taken in  h is hom e.

T h e  C ou rt— W e  can arrange that. L e t som eone phone 
and find ou t w hat h is con d ition  is.

i
. . . I

Chester M etzstein , sw orn fo r  the defen dant.
20 D ire c t  exam in ation  b y  M r. M aepherson .

Q . Y o u  live  in  T ren ton  ?
A . I  room  in  T renton .
Q . A n d  you  are em p loyed  b y  the d e fen d a n t company?
A . Y es , sir.
Q . A n d  w ere  you  em p loyed  b y  them  on  December 

10th , 1915 ?
A . Y es , sir.
Q . In  w hat ca p a city  ?
A . C on du ctor.

30  Q . W ere  y ou  the con d u ctor  on  the car  on  which this 
p la in tiff, M iss  C arton , w as a passenger?

A . Y es , sir.
Q . D o  y ou  reco llect h er  gettin g  on  the ca r  ?
A . I  do.
Q . D o  y ou  k n ow  w here she got on  ?
A . F ro n t  and B road .
T h e  C ou rt— Y o w , ju st a m om ent, ju d g e . T h e  doctors
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are here. L e t  them  g o  on  and m ake the exam in ation —  
can they ?

Mr. M acpherson— I  am  content.
The C ourt— T h e y  can  m ak e the exam in ation  w h ile  y ou  

go on and exam in e  the w itness.
[Last question  and answ er repeated .]
Q. W hat is there, o r  w hat w as there  at that tim e, that 

now refreshes y o u r  m em ory  as to  h er  gettin g  on  ?
A. W hy, she w as lam e and needed  assistance to  get 

on the car.
Q. Y ou  assisted h e r?
A. Y es, sir.

W h o was the m otorm an  ?
A. Joe B ram ley .
Q. Is he liv in g  ?
A. N o, sir.
Q. W hen d id  he  die., as near as y ou  can  tell ?
A. A bout tw o m onths ago.
Q. W ere there any  other passengers on  the car besides 

Miss Carton ? 2 0
A. There was.
Q. W ere there any  other passengers on  the ca r  at the 

time that you  reached  P err in e  avenue ?
A. There was.
Q. This y ou n g  la d y  that stood up a litt le  w h ile  ago, 

was she a passenger on  the car ?
A. Y es, sir.
Q. W hen y ou  reached P e rr in e  avenue-------- .
(At this p o in t it was reported  that the w itness H o ff -

man was confined to h is h om e and u n ab le  to w a lk .) 3 0  
The Court— I  suppose y ou  can get h is  statem ent.
Mr. M acpherson— I  have h is statem ent, i f  counsel w ill  

accept that.
Mr. McGtoogan— O h, no. I  w ant to have an op p ortu -

nity to cross-exam ine.
The Court.— I f  he has been subpoenaed, and through 

no fault o f  the other parties h e  is n ot here, y ou  are en-
titled to have h is testim on y  in  som e form .

Q. Before y ou  had  reached P e r r in e  avenue d id  y ou
3
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rece ive  an y  sign a l fro m  an yon e to  stop at P err in e  ave-
n u e ?

A . She to ld  m e— a la d y  that g o t  o ff be fore  Perrine 
avenue— she w as to  get o ff  at P e rr in e  avenue.

Q . S h e  to ld  y o u  she w anted  to ?
A . Y e s , sir.
Q . W h en  the car approached  that p o in t  d id  you in-

fo rm  her to  that e ffe c t?
A . I  d id  n ot have to  in fo rm  h e r ; she knew  it.

10 Q . D id  y ou  signal the car to  stop ?
A . I  d id .
Q . D id  the car  com e to  a stop  ?
A . I t  d id .
Q . A  fu ll  stop ?
A . I t  d id .
Q . D id  she get up  fro m  h er seat to m ove from  the car 

b e fo re  the car  cam e to a stop ?
A . She got up  b e fo re  the car cam e to  a stop.
Q . D id  she w alk  tow ard  the fron t  o f  the car ?

20 A . She was stan d in g  at the side  o f  her seat w hile the 
car w as com in g  to a stop.

Q . D id  she rem ain  stan d in g  there u n til the car came 
to a stop  ?

A . She stood there u n til the car stopped.
Q . T h en  w hat d id  she do ?
A . S tarted  fo r  the fron t.
Q . W h at k in d  o f  a car is this car  ?
A . A  pay-as-you-enter car.
Q . H o w  is  it equ ipped— w hat k in d  o f  brakes ?

30  A . A ir  brakes.
Q . Is  the fro n t  o f  the car, so fa r  as the doors that lead 

dow n the steps, is that open , or have they doors there?
A . T h ere  is doors there.
Q . W h o  opens the d oor ?
A . T h e  m otorm an.
Q . W h a t con trivan ce  has h e  fo r  op en in g  the door?
A . T h ere  is a lever there to  open  them  w ith .
Q . H o w  does he use that lev er?
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A. W h y , I  th ink  it is on  this car that y o n  p u ll to you r  
right ( illu stra tes ).

Q. D oes he  use h is h an d  ?
A. Y es , sir.
Q. D o  y ou  k n ow  w hether h e  d id  open  the doors fo r  

this woman to  get o ff  ?
A. Y e s ;  he opened  the doors.
Q. N ow , b e fo re  the ca r  cam e to  a stop, and as it  w as 

coming to  a stop, was there a n y  ja r  o r  jo l t  o r  any  unusual 
motion o f  the car  ? 10

A. I  d id  n ot n otice  any.
Q. A n d, as the w om an  was gettin g  o ff o f  the car, was 

there any jo lt in g  m otion  o r  any unusual lu rch  o f  the 
car?

A. N o, sir.
Q. D id  y ou  see the p la in tiff  fa l l  ?
A. I  d id  not.
Q. Y ou  w ere  in  the back o f  the car  ?
A. Yes, sir.
Q. W hen d id  y ou  first learn  that she had  fa llen  ? 20
A. W hen she hollered .
Q. Y ou  cou ld  hear her ?
A. Yes, sir.
Q. W hat d id  y o u  do ?
A. W ent up to  the fro n t  end  and h elped  p ick  h er  up.
Q. D id  you  go through the ca r  to the front, end  or  out 

the rear and around  ?
A. Through the car.
Q. As you  w ent through the car  w as the door open  or  

shut ? 30
A. It was open.
Q. H ad the d oor been shut b e fo re  you  cam e to the 

front o f the car ?
A. N ot as I  know  o f.
Q. W ere there m an y  passengers in  the car  to obstruct 

your view ?
A. No, s ir ; on ly  one.
Q. As you  w ere  g o in g  tow ard  the fro n t  o f  the car  d id  

you have fu ll v iew  o f  the m otorm an  ?
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A . H e  w as g ettin g  off.
Q . Y o u  had  fu ll  v iew  o f  h im  ?
A . Y e s , sir.

Q . B u t  h ad  h e  c losed  that door, or, as y o u  w ere  going 
tow ard  h im , d id  he again  open  i t ?  D id  an yth in g  o f  that 
sort happen  ?

A . T h e  d oor  w as open  as I  w as g o in g  up.
Q . A n d  had  it  been closed  as she was g ettin g  o ff or be  

fo r e  she g o t o ff  ?
10 A . I  d id  n ot see it  closed.

Q . D id  y o u  hear it closed  ?
A . H o , sir.
Q . W h en  y o u  got u p  there it w as open  ?
A . Y es , sir.
Q . D id  y o u  see the m otorm an  m ak e an y  m otion to-

w ard  the op en in g  o f  the d oor  a fter  she had  started to 
leave ?

A . H o , sir.
Q . W h o  helped  p ick  the w om an  up  ?

20 A . T h e  m otorm an  and m y s e l f ; and a fte r  w e had her 
stood up  another gentlem an cam e over.

Q . W h a t d id  y ou  do ?
A . I  asked her w here she w anted  to go and  asked her 

i f  she w as able to  w alk, and she sa id  she thought she was 
able to  w alk, and  w e let her try , b u t she cou ld  not.

Q . T h en  w hat d id  y o u  do ?
A . I  w ent in  and telephoned  f o r  th e  am bulance and 

to ld  them  w e  had a la d y  fa ll  o ff  the oar and w anted them 
to com e out and  get h er and take h er to  h er hom e ; she 

30  w anted  to g o  dow n  to h er sister’ s, I  be lieve  she said.
Q . D id  she say a n y th in g ‘ to y o u  about the car jolting 

or  th row in g  h er o ff  ?
A . H o , sir.
Q . D id  she m ake any statem ent as to  the car  throwing 

h er o f f?
A . H o , sir.
Q . D id  she m ake an y  com p la in t o r  c r it ic ise  either you 

o r  the m otorm an  about the ca r  starting  and throw ing her 
off?
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A . N o , sir.

i
C ross-exam ination  b y  M r. M cG oog a n .
Q. D id  y o u  te ll h er  to  h u rry  u p  and  m ake u p  her 

mind, that y o u  co u ld n ’ t  w a it  a ll day  ?
A . N o , sir.
Q. W h o  d id ?
A . N ob od y .
Q. T h e  m otorm an  ?
A. N o , sir.
Q. Y o u  to ld  J u d g e  M cph erson  that y o u  d id  n ot n otice  10 

any jo lt in g  or  lu rch in g  o f  the ca r  b e fo re  it  s top p ed ?
You d id  not n otice  an y  ? Is  that r igh t ?

A. N o.
Q. A n d  y o u  sa id  there was p os itiv e ly  no jo lt  a fte r  it 

stopped ?
A. N o t a fter  it  stopped , no.
Q. W h y  are y ou  so positive  about the jo lt  n ot h ap p en -

ing before it  stopped  ?
A. I  d id n ’ t  say I  n oticed  any.
Q. B u t w hen  he asked y o u  w hether there w as a jo l t  20 

after the stop p in g  y ou  said  no, y ou  w ere p ositiv e  
about it  ?

A. Y es.
Q. W h y  are y o u  p ositiv e  in  on e  case and n ot in  the 

other ?
A. B ecause I  g o t o ff  the ca r  a fte r  she had  fa llen .
Q. I t  took  y ou  the length  o f  t im e  to  g o  fro m  the back  

of the car to  the fro n t  b e fo re  y ou  reached  h er  ?
A. The ca r  was a lready  stopped  then.
Q. A n d  y o u  d id  n ot m ove  fro m  the back  o f  the ca r—  30 

it' is one o f  those lo n g  suburban cars, isn ’ t  i t  ?
A. Y es.
Q. --------u n til y o u  heard  h er scream ?
A. N o.
Q. A n d  it  took  y ou  at least the tim e necessary to  get 

from the rear to the fr o n t  ?
A. Yes.
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Q . D id  y o u  say y ou  d id * n o t  n otice  any  jo lt  in that 
t im e  ?

A . N o , sir.

Q. A fte r  you  g o t o ff d id  y o u  n otice  any  jo lt  ?
A . N o , sir.
Q . W o u ld  y o u  rem em ber it  i f  y ou  d id  ?
A . I  d on ’ t k now  w hether I  w ou ld  o r  not, bu t I  d id  not 

fe e l a n y ; i f  there w as an y  I  m ost g en era lly  fe lt  i t  
Q . I s  there qu ite  a steep grade fro m  the stone bridge 

10 to  P err in e  avenue?
A . T h ere  is a good  grade there, yes.
Q . A n d  freq u en tly  y ou r  car, w hen it  is g o in g  down 

the h ill there, w hen the m otorm an puts on  the a ir  brakes 
there is d ifficu lty  in  stop p in g  it, isn ’ t  there ?

A . I f  it  is brok e p ro p e r ly  there isn ’ t  any.
Q . D oesn ’ t  it freq u en tly  happen  w hen y o u  put the 

brakes on  it  slides a lon g  a litt le  and  there is  another 
sudden stop w hen he puts the brakes on  again  ?

A . N o t  unless there is a bad  rail.
20 Q- D oesn ’ t the grad e  have any  e ffe ct  on  those heavy 

cars th ere?
A . N o , sir.

Q- Isn  t  there a jo l t  at the fo o t  o f  the h ill  w hen you 
stop the ca r  there ?

A . N o t  i f  the a ir  is released p rop erly .
Q . So, there m igh t have been  a jo l t  there caused by 

the a ir  n o t w ork in g  p rop er ly  w h ich  y o u  d id  not know 
an yth in g  about ?

A . T h ere  m igh t have been, yes.
30  Q. Y o u  say the la d y  was lam e w hen she got on  ?

A . Y es .
Q . D id  she lim p  ?
A . She had  difficulty, in  l i f t in g  one o f  h er lim bs up on 

the step.
Q . I t  was on e  o f  those h igh  steps ?
A . Y es .

Q . D o  lad ies have d ifficu lty  som etim es in  getting on? 
A . Y es .
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Q. A n d  som etim es y ou  have to  h e lp  p e r fe c t ly  sound  
ladies on ?

A. Y es , sir.
Q. So, that d id  not im press y o u  a n y  m ore  than any-

one else ?
A. W ell, som etim es it  is low er  than others.
Q. Y o u  freq u en tly  have to  help  lad ies on  w h o  are n ot

lame ?
A. Y es.
Q. O n account o f  the h eigh t o f  the step ? 10
A. Y es, sir.
Q. Y o u  d id  n ot see her fa ll  at all, d id  y ou  ?
A. N o , sir.
Q. W hen  d id  the m otorm an  first open  the d oor  ?
A. I  d on ’ t  k n o w ; I  w as n ot w atch ing.
Q. W here w as M iss C arton  ly in g  w hen y ou  got to  

her?
A. Just in  fron t  o f  the ca r  step.
Q. W here d id  the car stop  w ith  re feren ce  to the g ro -

cery store— the corn er ? 20
A. Just about in  the m id d le  o f  P e rr in e  avenue.
Q. A n d  y o u r  ru les ca ll f o r  s top p in g  b e fo re  you  pass 

the com er, don ’ t  th ey  ?
Mr. M acpherson— I  o b je c t  h e re ; it m akes n o  d iffer -

ence.
The C ourt— I  th ink  it is com petent. M r . M cG oog an , 

there is this about the situ ation  w h ich  m akes it  qu ite  
narrow: both sides agree that the-car had  stopped  b e fo re  
she started to  get o ff, and  the o n ly  question  is w hether 
or not there w as an im petus g iven  to  the car  at that tim e 30 
which threw her.

Mr. M cG oogan— I  m igh t show  th e  fa c t  that it  w en t 
farther than the corner.

The Court— Y e s , y ou  have the righ t to  show  the en tire  
circumstances, o f  course.”

Q. Then you  say w hen  you  got o ff  the car the fro n t  
step was in  the m id d le  o f  P e rr in e  avenue ?

A. Yes, sir.
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Q . So, in  this case, y o u  passed at least h a lf  the width 
o f  P err in e  avenue beyon d  the c o m e r  ?

A . Y es , w e did .
Q. A n d  on  other occasions y o u r  ra les ca ll fo r  the stop-

p in g  at the c o m e r  ?
A . T h e  near side, yes.
Q . A n d  y ou  never stop y ou r  ca r  b eyon d  the corner un-

less there  is a fa ilu re  o f  the brakes o r  som e other reason 
to  prevent it ? Is  that right ?

1 0  A . T h at is correct, o r  how  the car  is broken.
Q . A cco rd in g  to  how  it  is w ork ed  ?
A . B rok en , b y  the m otorm an.
T h e C ou rt— S topped , y ou  m ean ?
T h e  W itness— Y es, sir.
Q . In  this case w hen y o u  fo u n d  the car  h a lf  w ay across 

P e rr in e  avenue, at least h a lf  the w id th  o f  the street across 
fro m  w here it  shou ld  have stopped , d id n ’ t  that impress 
itse lf  upon  y o u r  m in d  as be in g  a reason fo r  failure of 
the a ir  brakes to w ork  ?

20  A . N o , sir.
Q . Y o u r  rules ca ll fo r  stop p in g  the car  before  you 

pass the corn er ?
A . I  k now  o f  n o  ru le  o f  that k ind .
Q . D o n ’ t y ou  stop on  the near s ide  o f  the street ?
A . Y es .
Q . Y o u  d on ’ t p erm it y o u r  ca r  to  stop  in  the middle of 

a cross street ?
A . I f  o ften  has.
Q . W h en  it  is w ork in g  p rop er ly  ?

30 A . Y es , sir.
Q . Y o u  are n ot supposed to  d o  that, are you  ?
A . I  d on ’t k n o w ; I  am  n ot a m otorm an.
Q . H o w  lon g  have y ou  been on  the cars ?
A . A b ou t three years.
B y  the C ourt.
Q . Y o u r  ra le  is to stop on  the n ear s id e ?
A . Y es.
Q . T h at does not m ean h a lf  w a y  across the street?
A . N o , but som etim es y ou  m is ju d g e  vou r  stop.
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By M r. M cG oogan .
Q. A n d  that h ill continues sh arp ly  d ow n  and ends at 

the corner o f  P e rr in e  avenue ?
A. A t  the fa r  corner.
Q. A t  the fa r  c o m e r  ?
A. Y es , sir.
Q. So, that the bottom  o f  the h ill  is  n ot at the g rocery  

store, but it is over on  the fa r  s ide  o f  P e r r in e  avenue?
A. Y es.
Q. I t  is a v ery  steep h ill  ? 10
A. Y es.
Q. I t  is about the steepest h ill y o u  have on  that tr ip  

from E ast T ren ton  in  ?
A. Y e s ;  ou tside  o f  C en tre  street.
Q. O utside o f  C en tre  street h ill ?
A. Y es.

May Mongan, sw orn  fo r  the defen dant.
Direct exam in ation  b y  M r. M acpherson .
Q. M iss M on ga n , do y ou  liv e  in  T re n to n ?
A. Y es, sir. 20
Q. W hereabouts ?
A. On H ou gh ton  avenue.
Q. W hat part o f  T ren ton  is H ou g h ton  avenue?
A. East T ren ton .
Q. In  g o in g  to  E a st T ren ton , this tro lley  car that y ou  

have heard spoken o f  this a ftern oon , is that the car  that 
takes you to  y ou r  hom e ?

A. Yes.
Q. W ere you  on  the tro lley  car on  w h ich  M iss  C arton  

was rid ing ? *0
A. Yes.
Q. On the day that she says she was hurt ?
A. Yes.
Q. W here d id  y ou  get on  the ca r  ?
A. State and B road .
Q. W ere there any  other passengers g o t on  at that 

point ?
A. I  don’ t rem em ber.
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Q . D o  y o u  k n ow  w h eth er th ere  w ere  a n y  oth er passen-
gers on  the  ca r  w h en  y o u  g o t  on  ?

A . W h a t is that ?'
Q . D o  y o u  reco lle ct  or  rem em b er w h eth er w hen you 

g o t  on  at S ta te  an d  B ro a d  th ere  w ere  a n y  o th er  passen-
g ers  on  th e  ca r  ?

A . I  d o n ’ t rem em ber about that.
Q . W e re  y o u  th e  o n ly  p assen ger on  th e  ca r  ?
A . W h e n  th e  la d y  fe l l  o f f  I  w as the o n ly  on e  on.

10 Q . W h e th e r  th ere  w ere  a n y  others on  b e fore , you 
d on ’ t n ow  reca ll ?

A . N o .
Q . Y o u  d o  reca ll see in g  M iss  C a rton  on  th e  c a r ?
A . Y e s .
Q . A n d  d o  y o u  reca ll the ca r  co m in g  to  a stop  at Per-

rin  e avenue ?
A. Yes.
Q . W h a t d id  y o u  observe  about M iss  C a rton  ? What 

d id  y o u  see an d  w h at d id  y o u  observe a b ou t h er  ?
20  A . W h y , I  n o tice d  that she h ad  d ifficu lty  in  getting 

to  th e  fro n t  o f  th e  car.
Q . W h a t  d iff icu lty ?  C a n  y o u  e x p la in  w h at y o u  mean 

by  h a v in g  d ifficu lty  in  g e tt in g  to  th e  f r o n t  o f  th e  car ?
A . I t  took  h er  q u ite  a w h ile  and  she h a d  to  take a hold 

o f  both  seats on  both  sides o f  th e  aisle.
Q . T h en  there w ere  seats a lo n g  fr o m  th e  cen ter to the 

sides o f  th e  ca r  ?
A .  Y e s .
Q . A n d  she took  h o ld  o f  both  o f  th ose  seats as she 

3 0  w ent to  the fr o n t  ?
A. Yes.
Q . H a d  th e  ca r  com e  to  a fu l l  stop  ?
A . Y es .
Q . B e fo r e  she started  to  w a lk  d ow n  the a is le ?
A . I t  h ad  com e  to  a stop  w h ile  she w as w a lk in g  down 

th e  aisle.
Q . A n d  b e fo r e  she reach ed  the fro n t  ?
A .  Y e s . v
Q . D id  y o u  see h er  get o f f  the ca r  ?
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A. W ell, I  saw h er in  the fro n t  o f  the car, b u t X d id
not see her gettin g  off.

Q. W hat p art o f  the car  w ere y o u  s ittin g  ?
A. A bout the center, on  the right-hand  side.
Q. A n d  w here w as she sitting , in  fr o n t  or  hack  o f  y ou  ?
A. I  don ’ t  rem em ber th a t ; I  im a g in e  she w as in  back

of me. _ - \ ; •
Q. A nd y ou  th ink  she passed y o u  as she w ent ou t 5
A. Y es, I  th in k  she d id .
Q. N ow , w hen the ca r  had  com e to  a stop, y o u  say she 10 

had not yet reached the fron t  ?
A. N o.
Q. W hen d id  y o u  first learn  that there had been any  

accident? .
A. I  saw the m otorm an  gettin g  o ff the c a r ;  I  d id  not 

know she had fa llen  u n til a fterw ard .
Q. D id  you  h ear an y  scream  ?
A. N o. • •
Q. A fter  she started to go  ou t fro m  the ca r  on  to  the

platform, was there any jo lt  o r  ja r  o f  the car that y ou  20 
noticed ?

A. N ot that I  rem em ber.
Q. There was n oth in g  a ffected  y ou  ?
A. No.
Q. D id  you  talk  w ith  h er ?
A. No. •’V V , .
Q. D id  the car  a fte r  it had  stopped  m ove  again  b e fo re  

she was picked up  ?
A. No.
Q. It rem ained there all the t im e  ? 3 0
A. Yes, sir.
Q. Until she was p ick ed  u p  ?
A. Yes, sir.
Q. H ow  lon g  d id  it rem ain  there ?
A. D o you m ean u n til she w as p ick ed  u p  ?
Q. I  mean a fter  it  cam e to a stop, then th ey  p ick ed  

her up and took h er  aw ay som ew here ?
A. Yes.
Q. And the car rem ained  there all that t im e  ?
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A . Y es.

Q . H o w  lo n g  w ou ld  y o u  say that w as ?
A . I  guess it  w as ten o r  fifteen  m inutes.
Q . H a v e  y o u  to ld  us all y o u  know  about this ?
A . I  guess I  have.

C ross-exam ination  b y  M r. M cG oog an .
Q . Y o u  say the car rem ained  there about fifteen 

m inutes ?
A . T en  or  fifteen  m inutes.

10 Q . D id  y ou  see the am bulance com e there ?
A . I  d id  not see the am bulance.
Q . D id  the am bulance  com e b e fo re  y o u r  car moved 

aw ay ?

A . I  d id  n ot see it  ; it  was g ettin g  dark.
Q . W h en  d id  the accid en t happen  ?
A . B etw een  five and  half-past.
Q . I t  was not dark  then, w as it ?
A . I t  was gettin g  dark.
Q . W ere  the ligh ts on  in  the ca r  ?

20 A . Y es , I  th ink  th ey  w ere.
Q . Y o u  said  y ou  d id  n ot see M iss  C arton  fa ll  9 
A . H o .

Q . Y o u  saw her stan d in g  in  the v estib u le?
A . Y e s  ; I  saw h er g o in g  to  the fr o n t  o f  the car.
Q . W h en  d id  y ou  lose  sigh t o f  her ?
A . I  was look in g  out in  the street.
Q . T o  y o u r  r ig h t?
A . Y es.

Q . T h en  y ou  d id  not see her step  in  the vestibule in 
30  the fro n t  o f  the car  ?

A . I  saw  her step in  the vestibu le  but I  d id  not see 
her step ou t o f  the. car.

Q . W e ll, w h ile  y o u  w ere  look in g  ou t o f  the window, 
m igh t there not have been a sudden  jo l t  o r  lunge o f the 
ca r?

A . I  th ink  I  w ou ld  have rem em bered  it.
Q . Y o u  d id  n ot see h er fa l l  ?
A . H o .
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Q. B ut y ou  d id n ’ t p a y  an y  atten tion  to  h er a fte r  she 
vent to the fr o n t  o f  the ca r  ?

A. N o.
Q. W h y w ou ld n ’ t  y ou  rem em ber it  ?
A. W hy, a fterw ards I  tr ied  to  rem em ber to  see i f  

there was any and  I  d id  n ot rem em ber any.
Q. W h o took  y o u r  n a m e ?
A. The conductor.
Q. D id  y ou  k n ow  h im  b e fo re  that tim e ?
A. N o, I  never knew  h im .
Q. W here w as the car  w hen  it  stopped  ?
A. The fro n t  o f  it  w as about in  the cen ter o f  P e rr in e

avenue.
Q. W as there any  d ifficu lty , as fa r  as y ou  rem em ber, 

in the m otorm an stop p in g  it, g o in g  dow n  the h il l  fr o m  
the stone bridge to  P e rr in e  avenue ?

A. N o.
Q. W as he g o in g  fa s t?
A. I  do not rem em ber.
Q. Y ou  d id  n ot get ou t o f  the ca r  at all, d id  y ou , a fter  20  

they picked her u p  ?
A. N o. ,
Q. D id  you  see the con d u ctor  g o  to  the fr o n t  o f  the

car?
A. Yes.
Q. Y ou  d id  n ot h ear M iss  C a rton  scream  or y e ll ?
A. N o, I  d id  not h ear an y  cries at all.
Q. W hat is that ?
A. I  d id  n ot hear her.
Q. D id  the m otorm an  shut the door and open  i t  30  

again ?
A. N o.
Q. H e*did n ot do that ?
A. No.
Q. The door w as open  ?
A. Yes.
Q. Y ou  say that M iss  C arton  m oved  w ith  d ifficu lty  in  

going down the aisle ?
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A . W ell, it  seem ed to take h er qu ite  a w h ile ; she had 
to  take h old  o f  the seats on  each s ide  o f  the aisle.

Q . W ere  there seats lik e  in  a passenger coach ?
A . Y es.

Q . W h a t d id  she do w hen she g o t u p  in  the front of 
the ca r  w here there w ere n o  side  seats ?

A . I  th ink  she took  h old  o f  the p a rt w here the con-
d u ctor  stands.

Q . T h e ra ilin g ?
10 A . Y es.

Q . W ith  w h ich  hand, d id  y ou  n otice  ?
A . N o .

Q . D id  y o u  n otice  w hether she had an yth in g  in her 
other hand ?

A . N o ;  I  d id  not, n otice  w hether she h ad  anythin? 
in  h er other hand.

R e -d irect  exam in ation  b y  M r. M acpherson .
Q . M iss  M on gan , y o u  said  y ou  tr ied  to' remember. 

W as it  the fa c t  that y o u  fo u n d  that a w om an had fallen 
20 that y ou  tr ied  to  th in k  over w hether an yth in g  cou ld  have 

happened  that w ou ld  p rod u ce  th a t .r e s u lt ?  W as that 
w hat w as g o in g  through y o u r  m in d  ?

A . Y e s ;  I  was s ittin g  in  the car about ten minutes 
and  I  had tim e to  th ink  o f  it.

Q . A n d  a fte r  th in k in g  it  over, can  y o u  n ow  think of 
an yth in g  that w ou ld  have caused her to  have fallen , that 
w ou ld  have arose fro m  the action  o f  the car  2 

A . N o .

M r. M cG oog a n — D r. S om m er is here now .
30  T h e  C ou rt— D o  y o u  w ant to suspend now  ?

M r. M acpherson— Y es.

Doctor George N . J . Som m er, sw orn  fo r  the plaintiff. 
D ire c t  exa m in ation  b y  M r. M cG oogan .
Q . D o cto r  S om m er, y ou  are a p h ysic ian  o f  Trenton? 
A . Y es , sir.

Q . W ere  y o u  on  d u ty  at St. F ra n cis  H osp ita l when 
M iss C arton  was there in  D ecem ber last y ea r  ?
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A. Y es.
Q. H ow  soon a fter  she w as brou gh t there, d id  y o u  

examine her ?
A. I  th ink  she was adm itted  d u rin g  m y  service there 

December 10th , 191 5 , and I  th ink  I  saw  h er there that 

next m orning.
Q. D id  you  m ake an exam in ation  o f  h er  ?

A. Yes.
Q. D id  y ou  have an X -r a y  p ictu re  taken ?

A. Yes. ‘ 1(*
Q. W hat d id  that p ic tu re  d isclose  ?
A. It show ed she had  a fra ctu re  o f  the n eck  o f  the 

thigh bon e ; it  w as in  the con d ition  that w e  ca ll im -
pacted ; that is, one o f  the broken  ends w as pushed  up 
into the other lik e  that ( i l lu s tra t in g ), an im pacted  fra c -
ture o f the n eck ' o f  the th igh  bone.

The Court— T h at m eans an overlap p in g , doesn ’ t  it ?
A. N o ; it  is thrust i n ;  it  is thrust in s id e  the ball.
Q. W hat operation  d o  y ou  go  through  in  ord er to heal 

a wound o f  that k in d , o r  a fra ctu re  o f  that k in d  ?  ̂ 20
A. She was p u t in  bed  fo r  a p er iod  o f  seven or  e igh t 

weeks, w hich allow s fo r  b on y  u n ion  to  take p la ce ; in  
this particular instance it  was not necessary to  fo llo w  
any particular lin e  o f  treatm ent, such as th e  use o f  
splints, and so fo rth , because the acciden t n atu ra lly  re-
duced the bone in  a m ea su re ; I  m ean b y  that, this is a 
form o f m echanical setting  i t  is not w ell to break  u p , and 
we find the patients do m u ch  better i f  they are le f t  alone, 

in that condition .
Q. So, you  perm it the fra ctu re  to  m end  itse lf  ? 30
A. Just as it  is.
Q. And the bon e  that is broken  is m ended  inside the 

ball?
A. Inside o f  the head  o f  the ball.
Q. Does that red u ce  the length  o f  the l im b ?
A. Yes, som ewhat.
Q. H ave y ou  m ade an exa m in ation  to-day ?
A. This afternoon , yes.
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Q . W h a t d id  y ou  find  w ith  re feren ce  to  her condi-
tion  ?

A . W e ll, I  find  that she has ev id en ce  o f  an old  frac-
ture o f  the h ip  present, and  that there  is about a quarter 
o f  an in ch  shorten ing in  this lim b.

Q . In  the le ft  lim b  ?
A . Y e s ;  there isn ’ t  m uch  in  the h ip  jo in t  its e lf ; she 

has g ood  m otion  in  the h ip .
Q . W h at w ou ld  y o u  say as to the length  o f  time re- 

10 qu ired  to  heal p erm an en tly  \
A . W e ll, anyw heres fro m  s ix  to n in e  m onths, at the 

m ost a y ea r  a ltogether b e fo re  she w ou ld  be  fit for  the 
p u rsu in g  o f  h er  usual w ork .

Q . F ro m  y o u r  exam in ation  to-day, can  y ou  predict 
now  w ith in  a reasonable tim e h ow  soon she w ill  be able 
to use it w ith ou t crutches ?

A . W ell, I  shou ld  th ink  w ith in  tw o  o r  three months 
she ought to be able to d iscard  the crutches altogether.

Q . W h en  she is able to  d iscard  the crutches altogether, 
20 w hat about her efficiency as to  housew ork  ?

A . A s  I  stated b e fore , I  b e liev e  in  n in e  m onths’ time 
fro m  the tim e o f  the accid en t she ou gh t to be  able to do 
h er w o r k ; I  should  p la ce  the lon gest p er iod  at a year.

Q . W o u ld  she be  able a fter  that p e r io d  to d o  it  with 
the sam e efficiency and ab ility  as she had  d on e it  before ?

A . I  am in clin ed  to  th ink  yes, in  th is  case, because she 
on ly  has a quarter o f  an in ch  shorten ing, and nature in 
a m easure w ill com pensate fo r  that shorten ing, and if 
she has any  im p airm en t at all i t  w ill  b e  rather slight; I 

30 w ou ld  n ot say it  w ill be  m ore  than five p er  cent, at the 
m ost, i f  she had  an y  at all.

Q . D id  y ou  fin d  a n y  ev iden ce  at a ll, w hen she was 
taken to  the hospita l, o f  her h a v in g  been lam e before the 
a cciden t ?

A . IsTot as fa r  as I  can  tell.

C ross-exam ination  b y  M r. M acpherson .
Q . D octor , y o u  had n ot seen the patien t from  the time 

she le ft  the hosp ita l u n til th is  a ftern oon  ?
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A. N o, I  h adn ’ t.
Q. T o m ake any exam in ation  ?
A. N o, I  h ad n ’ t.
Q. A n d  y ou  w ere speaking to  counsel and m y se lf  ju s t  

before the noon  recess ?
A. Y es, sir.
Q. A n d  y o u  in d ica ted  then that y ou  thought the im -

pairment w ou ld  he about 20 p er  cent. ?
A. Y es.
Q. N ow , since y ou  have m ade the exam in ation  d u rin g  10 

the noon recess y ou  con clu d e  that the im p a irm en t at the 
most would be n ot over  five  p er  cent. ?

A. Y e s ; y o u  rem em ber I  w as ta lk in g  in  genera l 
terms.

Q. Yes, and y ou  had m ade no exam in ation . B u t now , 
after m aking an exam in ation , y ou r  con clu sion  is that 
the im pairment w ou ld  n ot exceed  over five p er  cent. ?

A. That is true.
The C ourt— Is  that all, M r. M cG oog an  ?
Mr. M cG oogan— T h a t is all. 20

Doctor Charles H . Mitchell} sw orn fo r  the defendant.
Mr. M aepherson— I t  is adm itted  that the w itness is 

competent to te s t ify  as an expert physician .
The Court:— Y es.

Direct exam ination  b y  M r. M aepherson .
Q. D id  you  not m ake exam in ation  o f  the p la in tiff  in  

this ease, M iss C arton  ?
A. I  did.
Q. W hen d id  y ou  m ake th at?
A. F ifteen  o r  tw en ty  m inutes ago. 30
Q. W ho was present, i f  anyone, w hen  y ou  m ad e it  ?
A. D octor S om m er and this la d y  dow n  in  the au d i-

ence ; I  don’t know  her n a m e ; she testified  here a litt le  
while ago.

Q. N ow, w hat d id  y ou  find  as the resu lt o f  the exa m i-
nation ?

A. On m easuring the in ju re d  leg  and the good  leg , I
4
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fin d  th a t th e  sh orta ge  is  a p p ro x im a te ly  a qu a rter  o f  an 
in c h ;  an d  I  a lso fin d  th at she has ru b b er  heels on her 
shoes an d  on e  o f  th em  is  be tter  than  th e  other, and ap-
p a re n t ly  m akes a s lig h t d iffe re n ce  in  fa v o r  o f  not quite 
a q u a rter  o f  an  in ch  in  sh o r te n in g ; in  a d d it io n  to that 
th e  a ction  o f  th e  jo in t  th at w as b rok en  o r  im pacted at 
th e  t im e  o f  th e  in ju r y  at th e  p resen t t im e  is practically 
n o r m a l; th ere  seem s to  b e  n o  im p a irm en t o f  action, but 
som e p a in  u p o n  a ction  an d  m ov em en t o f  th e  jo in t , but, 

10 so fa r  as ro ta tion , an d  so  fo r th , w ith  th a t jo in t  is con-
cern ed , th ere  seem ed  to  b e  a v e ry  f r e e  an d  easy  motion 
w ith  n o  im p a irm e n t p ra c tica lly , an d , i f  an y , v e ry  slight.

Q . N o w , y o u  u sed  a term  th ere  th a t is possib ly  not 
u n d erstood  b y  a ll o f  us, abou t it  b e in g  flex ib le , or the 
m otion  o f  th e  jo in t ---------

A .  T h e  ro ta tion , fo rw a rd , b a ck w a rd  an d  sidew ise of 
th e  jo in t , sh ow ed  p ra c t ica lly  n o  im p a irm e n t  o f  motion, 
b u t som e d istress at th e  t im e  o f  d o in g  it , and  a little re-
s istan ce  on  the  p a rt o f  th e  pa tien t.

20  Q . D id  y o u  m o v e  th e  l im b  ?
A .  Y e s .
Q . F o r  th e  p u rp ose  o f  d is co v e r in g  th a t?
A .  F o r  that reason , yes.
Q . D id  y ou , f r o m  th e  e x a m in a tion  an d  fr o m  what you 

saw  as to  th e  im p rov em en t o r  th e  cu re , w hatever had 
been  g o in g  on  at th e  tim e , fo r m  an o p in io n  about in 
w h at t im e  she w o u ld  b e  in  a n o rm a l co n d it io n  ?

A .  C o n s id e r in g  th e  co n d it io n s , n ow , fr o m  the length 
o f  t im e  an d  th e  m a n n er  it  has im p ro v e d  f r o m  the time it 

3 0  h ap p en ed , I  see n o  reason  w h y  in  fo u r  o r  five  months it 
.sh ou ld  n o t  b e  p ra c tica lly  in  n o rm a l shape.

Q . A n d , in  o rd e r  to  b r in g  abou t th a t n orm a l shape, is 
it  w ise  f o r  h e r  to  u se  th e  lim b  as m u ch  as possible, or 
does th a t m a k e  a n y  d iffe ren ce  ?

A .  W e ll ,  th e  co n d it io n  has p ra c t ica lly  established it-
s e lf, and , o f  cou rse , m o re  a ction  m ig h t  im prove the 
trou b le  to  som e extent, b u t  she w il l  g ra d u a lly  manage to 
ov ercom e  that resistan ce  an d  th at fe a r  o f  u s in g  it as time 
goes on , o f  h er  ow n  accord .
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Q. Y o u  find  there is such fe a r  on  h er p a rt?
A. She seems to be  o f  rather a h ig h  nervous tem pera-

ment and does n o t care  to  p la ce  m u ch  con fiden ce  in  th is 
limb, although it  is in  p e r fe c t  shape— although the u n ion  
of the bone is absolu tely  p e r fe c t ;  she cou ld  n ot break 
it by using it  unless she had  a s im ila r  accid en t o r  trou ble  
of that sort.. ^

Q. A n d  w hen it reaches this n orm al con d ition  that y ou  
speak of, w hat, in  y o ú r  op in ion , w ill  be the im pairm en t, 
if any, o f  h er a b ility  to  w ork  and fo llo w  h er usual occu - 10 
pation ?

A. I  cannot see as it shou ld  prevent h er fro m  d o in g  
her— I  understand her w ork  is housew ork  o f  d ifferen t 
kinds, acting as a servant, o r  som eth ing o f  that s o rt ; I  
see no reason w h y  she should  n ot be  able to p er fo rm  that 
sort o f w ork w ith ou t any trou b le  at all.

Q. W ould  there be. an y  im p airm en t o f  h er  ab ility  to 
do that k ind  o f  w ork  in  the cou rse  o f  s ix  o r  eight or n in e  
months ?

A. I t  should not im p a ir  h er  ab ility  to do h er regu lar 20 
work; the on ly  im p a irm en t w ou ld  be  the quarter o f  an 
inch shortening w h ich  w ill never grow  out on  h er le g ;  
she will have a trifle  less than a quarter o f  an in ch  
shortening in  one leg.

Q. Is there any  w ay , so fa r  as h er m ak in g  it, that that 
could be helped, as fa r  as h er appearance is con cern ed  ?

A. A  m echanical con trivance , d o  you  m ean ?
Q. Yes.
A. Oh, yes.
Q. W hat? 3 0
A. She is a lready  try in g  i t ;  she has got an extra 

thickness o f  a rubber heel on  there that w ou ld  p ra ctica lly  
overcome that quarter o f  an in ch  so it  w ou ld  n ot be  no-
ticeable.

Q. And she w ou ld  n ot have a n y ' perceptib le  im p a ir -
ment in her ga it ?

A. Yes.
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C ross-exam in ation  b y  M r. M cG oog an .
Q . Y o u  say she has som e p a in  n ow  ?
A . S he com pla in ed  o f  p a in  w hen I  exam in ed  her.
Q . H o w  lon g  d o  y o u  th ink  she w ill be troubled  with 

pa in  ?
A . W e ll, M r . M cG oog a n , I  cannot ju st account fo r  the 

p a in  now , a fter  fo u r  o r  five  m o n th s ; I  th ink  the actual 
trou b le  is fe a r  o f  m y  h u rtin g  her, m ore  than the actual 
p a in ; I  haven ’ t any  dou bt she has som e sligh t distress, 

10 but it  is c lea r in g  up ra p id ly .
Q . W il l  the distress y ou  speak o f  con tin u e  during 

those fo u r  o r  five  m onths ?
A . O h, I  shou ld  n ot say so.
Q . H o w  about changes in  the w eather, w ou ld  that* 

a ffect h er ?
A . I  d o  n o t th ink  so.
Q . A s  the w eather gets co ld er, w ou ld  it cause more 

pa in  around the h ip  ?
A . I  do n ot see w h y  it  w ou ld .

20  R e -d ire ct  exam in ation  b y  M r. M acpherson .
Q . W as there any  m ention  m ade in  the h istory  o f  her 

case about w hether she had  rheum atism  b e fo re  ?
A . H o ;  I  in q u ired  as to  h er health , and  she has never 

been a v ery  robust w om an  ; she has a lw ays been rather 
in c lin ed  to be  o f  the ty p e  that y ou  see her— not a healthy 
in d iv id u a l b y  any  m eans.

Q . A n d  i f  she had rheum atism , w ou ld  that be affected 
by  the con d ition  o f  th e  w eather ?

A . O h, y e s ; p eop le  su fferin g  fro m  rheum atism  feel 
30  the effects v e ry  read ily , I  think.

H a rry W est, sw orn fo r  the defen dant.
D ire ct  exam in ation  b y  M r. M acpherson .
Q . M r. W est, y ou  liv e  in  T ren ton  ?
A . Y e s , sir.
Q . H o w  lo n g  have y ou  liv ed  in  T ren ton  ?
A . A b ou t eighteen years.
Q . A re  y ou  em p loyed  b y  the traction  com pany ?
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A. Y es, sir.
Q. D id  y ou  hear o f  an accident last D ecem ber that 

happened at or n ear P e rr in e  avenue, in  T ren ton  ?
A. Y es, sir.
Q. W hat is  y o u r  occu p ation  in  the com p a n y ?  W h a t 

is your relation  w ith  the com p a n y  ?
A. Inspector.
Q. W ere y o u  an in sp ector  at that t im e ?
A. Y es, sir.
Q. A n d  y o u r  duties as in sp ector  are gen era lly  w h a t?  j q

A. W ell, to  look  a fter  the cars and m ain ta in  the 
schedules and the deportm ent o f  m en in  gen era l— the 
welfare o f  the com p a n y  in  general.

Q. D id  y ou  rece ive  an y  in fo rm a tion  about an acc i-
dent happening at the corn er o f  P e r r in e  avenue and 
North C lin ton  avenue?

A. Y es, sir.
Q. A nd, in  consequence o f  that in form a tion , w hat 

did you do ?
A. I  w ent to  the p lace  o f  the a cciden t as qu ick ly  as 20 

possible on a c a r ;  I  w as near O lden  avenue on  a ca r  
when I  was in fo rm ed  o f  the accident.

Q. H ow  fa r  aw ay is O lden  avenue fro m  P err in e  
avenue ?

A. A bout six  b locks— six  squares— six  c ity  squares.
Q. W hen you  got there d id  y ou  see the p la in tiff  ?
A. Y es,.sir.
Q. It  has been testified  that an am bulance w as sent 

for. W ere you  there w hen the am bulance arrived  ?
A. H o, s ir ;  the am bulance had  arrived  be fore  I  got 30 

there.
Q. D id  you  then g iv e  any  d irection s con cern in g  the 

ambulance ?
A. I  assisted the po licem a n  in  h e lp in g  the la d y  in  the 

ambulance'.
Q. W here was she taken to  ?
A. St. F ran cis  H osp ita l.
Q. D id  you  go  in  the am bulance w ith  her ?
A. Yes, sir.
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Q . W h at part, o f  the am bulance d id  y o u  s it ?
A . In  the re a r ; I  sat on  on e  s id e  on  the rear end of 

the a m b u la n ce ; it has lon g itu d in a l seats, and the officer 
M r. H o ffm a n , sat on  the other side.

Q . W as M r. B rau n , another officer, th ere?
A . Y es , s ir ;  he  w as the d r iv er  o f  the ambulance.
Q . A n d  he w as the one w ho has ju s t  testified  ?
A . Y es , sir.

Q . A n d  M r. H o ffm a n , w as he  the on e  w h o  rod e  inside 
10 o f  the am bulance w ith  y ou  ?

A . Y es , sir.

Q . W h en  y ou  reached the hospita l, w h ere  was the 
p la in tiff  taken ?

A . W h y , taken in to  a r o o m ; I  suppose th ey  would 
ca ll it  a reception  room  fo r  in ju re d  persons on  the north 
s ide  o f  the h osp ita l; that is, fa c in g  H a m ilton  avenue; 
taken through the doors dow n in  the basem ent.

Q . H o w  lo n g  d id  y ou  rem ain  th ere?
A . In  the hosp ita l ?

20  Q . Y es.
A . W h y , n ot over ten m inutes, I  d on ’ t  th ink.
Q . W h ile  y ou  w ere  g o in g  ou t fro m  P e rr in e  avenue to 

the hospita l, d id  y o u  have an y  conversation  w ith  Miss 
C arton  ?

A . H o , sir.
Q . W as she conscious ?
A . Y e s , s ir ;  apparently .
Q . A fte r  y ou  arrived  there, d id  y o u  speak to  her about 

the accident ?
30  A . A ft e r  she w as taken in to  the h o s p ita l ; yes, sir.

Q . W h a t d id  y ou  say to  h er and w hat d id  she say to 
y o u  ?

A . A ft e r  she was taken in to  the h osp ita l and placed 
on  the table  that the nurse p repared  f o r  her, they were 
tak in g  h er coat o ff, and I  asked h er  h ow  she fe ll from 
the car, and she stated she d id  n ot k n ow  w hether she 
stepped on  h er sk irt in  gettin g  o ff  o r  w hether she slipped 
on  the s te p ; I  also asked h er i f  the ca r  w as stopped and
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ehe said “ Y e s ,”  in. the presence o f  the tw o officers and 
one nurse w as there at the tim e.

Q. D id  she say an yth in g  about h a v in g  been  th row n  
from the car b y  a jo lt , o r  a sudden  starting , o r  an yth in g  
of that sort ?

A. N ot in  m y  p resen ce ; no, sir.
Q. D id  she m ake any com p la in t ?
A. N o , sir.
Q. D id  she m ake an y  com pla in t against any  officer 

of the com pan y fo r  the w a y  th ey  ran the cars ? 10
A. N o , s ir ;  not a w ord .
Q. H ave y ou  to ld  us all that she sa id  ?
A. Y es, sir.

Cross-exam ination b y  M r. M cG oog an .
Q. Then, w hen y ou  exam in ed  h er on  the tab le  she d id  

not know exa ctly  how  it  h appened , d id  she ?
A. She stated not.
Q. A n d  the reason y o u  asked h er this w as because y ou  

had learned fro m  the m otorm an  that it  was h is  fa u lt ?
Is that the reason ? 20

A. Oh, n o ; I  d id  n o t  k n ow  an yth in g  about it.
Q. W hen y o u  g o t to the scene there y ou  saw the m otor- 

man, didn ’ t  y ou  ?
A. I  saw the crew — th ey  said  she fe l l  o ff the car.
Q. Y ou  saw th e crew  w hen y ou  g o t to  the c o m e r  o f  

Perrine avenue and C lin to n ?
A. Yes.
Q. A nd you  thought, f o r  the p rotection  o f  the tro lley  

company, that y ou  w ou ld  get som eth ing fro m  h er  ?
A. N o, sir. . 30
Q. W h y d id  y ou  ask h er  that on  the ta b le?
A. That is custom ary.
Q. W h y ?
A. I  wanted to find  out the true facts.
Q. Y ou  had the facts  fro m  the m otorm an  and the con -

ductor ?
A. W e always m ake it a ru le to ask the person  w h o  is
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them 'ed? ^  ’ * ÎS P0SSiMe to  g e t that '« fo rm a t io n  from

Q . A lth ou gh , in  y o u r  op in ion , it w as not necessary! 
A . Yes, sir ; that is the rule.  ̂ '

Q . I t  was not because o f  som eth in g that you  learned 
ir o m  the m otom ia n  that y o u  w ent to the hospital with 
her and cross-exam ined  her on  the table  ?

A . I t  was a ru le  o f  the com p a n y  I  tried  to  fo llow  out

10 to L  h o 4 L 7 tlCUlar ° " *  iS that the * *  ^
A . T o  find o u t?
Q . Y es.
A . N o t p a rticu la r ly  ; no, sir.

Q . W h y  d id n ’ t y on  speak to h er in  the am bulance! 
W as she u n con sciou s?

A . N o , sir.

Q . W h y  d id n ’ t y o u  speak to her then ? Y o u  were sit-
tin g  a longside  o f  her.

o,» tv, A ’ « ihe ja r  ! he am bula" « b  and the m om entum  and 
20 the rattle, w ou ld  have been a p o o r  p la ce  to get informa-

tion  fro m  a person  w ho had been in ju red .
Q . A n d  was an op era tin g  table in  a hospita l a better 

p lace, w hen the nurse was m ov in g  her around t
A . T h ey  w ere not m ov in g  h e r ; she w as lay in g  there 

p er fe c t ly  qu iet at the tim e I  was ask ing h er these ques-
tions— p e r fe c t ly  quiet.

Q . A n d  y o u  stayed ten m inutes a fte r  you  g o t there? 
A . U n til the house p h ysic ian  arrived .

, 9 « "V 1*,1 d id  n ot hear h er scream , or, as the officer 
30 testified, holler, w hen they m oved  h er on the table?

A . T hat is, w hen they m oved  her.
Q . H o w  lon g  d id  y o u  w ait f o r  a qu iet interval ?
A . J u st as soon as they got h er coat o ff  and got her 

aid  on the table I  asked h er these questions.

asked that w hen they w ere  tak in g  her clothes 
off, d id n ’ t y ou  ?

A . W h en  they got her coat off.
Q . W h en  they w ere  tak in g  her coat o ff ?
A . I  d id  not stay to see her undressed.
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Q. T h e  officer sa id  they w ere un dressin g  h er w hen y ou  
were asking h er these questions. I s  that r ig h t?

A. N o , sir.
Q. H o w  d id  y ou  get the m essage at O lden  avenue that 

there was an accident on  the car  ?
A. F ro m  a m otorm an  go in g  to  E a st T ren ton .
Q. A n d  y o u  im m edia te ly  h u rried  to  P e rr in e  avenue?
A. Y es , sir.
Q. D id  she say an yth in g  about “ I  d on ’ t  k n ow ,”  or 

“ don’t bother m e ,”  w hen y o u  asked h er these questions ? 10 
A. N o , sir.
Q. H o w  m an y  tim es d id  y ou  ask h er b e fo re  she an-

swered ?
A. I  said , “ H o w  d id  y o u  com e to fa ll  fro m  the ca r?

Do you realize about h ow  y o u  fe l l  fr o m  the car o r  w hat 
caused y ou  to  fa l l  ?”  S he says, “ I  d on ’ t  know . I  m ust 
have either stepped on  m y  sk irt o r  s lipp ed  on  the step .”

Q. W h a t d id  y ou  say— y ou  used the w ord  “ rea lize .”
“ Do you realize  how  y ou  fe l l  ?”

A. I  asked i f  she rea lized  how  she fe ll— how  she fe l l  20

from the car.
Q. B ut there was som eth in g in  her con d ition , then, 

that m ade y ou  ask h er first “ D o  y o u  rea lize  h ow  y ou  

fell?”
A. N o t n e ce ssa r ily ; the w om an  appeared  to be in  a 

condition to  answ er m y  questions.
Q. T h en  w h y  d id  y ou  say “ D o  y o u  rea lize  h ow  y ou  

fell ?”  i f  she w as in  a p e r fe c t ly  n orm al con d ition  ?
A. W h y  d id  I  say  that ?
Q. Y es. W h y  d id n ’ t y ou  say “ H o w  d o  y ou  f e e l? ”  30 
A. M aybe I  d id .
Q. W asn ’ t she in  such a con d ition  that y ou  y ou rse lf 

did not believe she knew  how  she fe ll  ?
A. N ot at that tim e ; I  asked because I  thought she 

was in a con d ition  to te ll m e ; she w as in  a qu ieter con -
dition at that t im e  than at any  other t im e  a fte r  I  arrived  
at the place o f  the accident.

Q. H ow  lon g  w as it a fte r  the a cciden t y ou  asked the 
questions ?
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A . A f t e r  the tim e it  takes to  g o  to  the hosp ita l I  sun- 
pose about ten m inutes. I ■

. A fte r  the arriva l there she w as asked these ques-
tions ? ^

A . She had been taken in  and la id  on  the table.
Q . S he m ade tw o guesses at it ?
A . S h e  s lipp ed  o r  stepped on h er skirt.
Q . She d id  n ot tell y o u  p os itiv e ly  h ow  it  happened? 
A . Just as I  have described  it.

10 M r. M acpherson— N o w , w ith  the excep tion  o f  Officer 
H offm an , that is ou r  case.

T h e  C ou rt— W ell, M r. M cG oog a n , d o  y o u  want him 
brought here ?

M r. M cG oog an — I  d o  not k n ow  w hat h e  is eo in e  to 
te s t ify  to.

T h e  C ou rt— C ounsel says that h e  w ill  testify  to sub-
stantia lly  w hat these other tw o  w itnesses have stated 
that she said  she either s lipp ed  o r  fe l l— caught her foot 
or fe ll.

20 M r. M cG oog an — I  th ink  that the p resen ce  o f  the offi-
cer  m igh t be  o f  great assistance to us in  regard to her 
con d ition .

T h e  C ou rt— W ell, these other p eop le  saw  her, didn’t
th ey ?  Is  there an y  d ispu te  about w hat h er condition 
w as ?

M r. M cG oog a n — N o , except that she was highly 
nervous.

T h e  C ou rt— T h ere  is  p len ty  o f  testim on y on that in 
the case.

30  M r. M cG oog a n — I  h a rd ly  fee l sa fe  in  adm itting  that 
he w ou ld  say that. I  d on ’ t k n ow  that h e  w ou ld  except-
in g  w hat counsel have to ld  me.

M r. M acpherson— H e re  is h is  sign atu re  w hat he has 
said. [H a n d s  p ap er to  M r. M cG o o g a n .]

M r. M cG oog a n  I f  that is the statem ent that you 
w ant to  p u t in , that O fficer H o ffm a n  said , I  w ill admit 
it , th is last statem ent here.

T h e  C ou rt— H offm a n  is the m an ?
M r. M cG oog an — H e  is the officer.
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The C ou rt— A n d  h e  is n o t h ere  ?
Mr. M cG oog an — H e  is not here.
The C ou rt— I t  is  h is statem ent y o u  w an t to p u t in . I  

understand counsel to  adm it i f  he w ere  h ere  h e  w ou ld  
testify to  w hat is in  th is  statem ent.

Mr. M cG oogan — Y es.
The C ourt— L e t it be  read.
Mr. M acpherson  [r e a d in g ]— “ W h en  In sp ector  H a r ry  

West asked M iss  C arton  h ow  she cam e to  fa ll, i f  the car 
was stopped, she s a id : ‘ T h e  ca r  w as stopped  and she 10
missed her step in  som e w a y  and cou ld  not say h ow  she 
came to fa ll . ’  ”

(D efendant rests.)

Miss Sarah Carton, th e  p la in tiff, reca lled  in  rebuttal. 
Direct exam in ation  b y  M r . M cG oog an .
Q. M iss C arton , d o  y o u  rem em ber ly in g  on the table  

in the reception  room  at the h osp ita l on  the occasion  
about which the officer has spoken ?

The Court— She w as exam in ed  qu ite  fu l ly  about th is 
on cross-exam ination. S h e  den ied  she m ade these state- 20 

ments.
A. I  don ’t rem em ber o f  a n y b od y  ta lk in g  to  m e  bu t 

the doctors and the tw o nurses w hen I  w ent on  the table.
Q. D o  you  rem em ber seeing th e  inspector, M r. W e s t?
A. The tw o gentlem en stood back  o f  m e  and th ey  never 

said one w ord  to  m e, as I  rem em ber.

(Testim ony c losed .)

Mr. M acpherson— I  w ish  to ask fo r  a d irection  o f  ver-
dict on the groun d  that the testim on y shows that there 
was no negligence on  the part o f  the officers o f  the com - 30 
pany, and that the in ju r y  w as caused, i f  caused, n o t  b y  
any fault o f  any servant o f  the d e fen d a n t com pan y , bu t 
it was a pure accident.

The Court— H o .  She says, p o in t  b lan k , that th is  ac-
cident happened b y  reason o f  h e r  b e in g  th row n  b y  the



GO Charge .

oar m ak in g  a. m ovem ent Sifter it had  stopped  and as she 
w as g ettin g  off, and, in  rebuttal o f  that, there is the tes-
tim on y  o f  the con d u ctor  and the testim on y o f  the other 
passenger and these a lleged  statem ents that she is said 
to have m ade outside. Th& w h ole  o f  it, m akes a question 
f o r  the ju r y  w h ich  I  cannot deal w ith  on  this motion.

I  w ill n ote  an exception .

(C ou n se l sum m ed u p .)

Charge.

10 T h e  C ou rt (L lo y d , J . ) — G entlem en  o f  the J u ry : If 
the p la in tiff  is en titled  to recover in  this action , it is be-
cause o f  the neg ligence  o f  the d efen dan t com pany, and 
that alone. T h e  w h ole  th eory  u pon  w h ich  the action is 
brought is that the m otorm an  o f  this car  d id  a thing 
w hich  a p ru den t m an w ou ld  n ot d o  u n d er the circum-
stances, and, i f  the p la in tiff  is en titled  to recover, the 
ju r y  w ill aw ard h er com pen sation  fo r  the in ju ry  which 
she sustained, m ak in g  it  neither less nor m ore  than in 
good  con scien ce  it  ought to  be. I n  d eterm in in g  the ques- 

20 t ion  o f  com pen sation  y ou  w ill take in to  consideration  the 
p a in  she has su ffered, and  yet m a y  su ffe r ; y ou  would 
also take in to  con sideration  the expense she has incurred 
and the loss o f  h er earn in gs both in  the past and in  the 
fu ture .

I t  is  agreed, I  th ink , that the p erm an en cy  o f  her im-
pairm ent. is v ery  slight, one d octor  say in g  that he thinks 
it is p ra ctica lly  none, or w ill be w hen her health is fully 
restored, and the other say in g  that it  is n ot impaired, 
i f  anyth ing, beyon d  five  p er  cent, o f  h er capacity . Her 

30  wages w ere  five dollars a w eek ; she w as w ork in g  in do-
m estic service  and she lost th irteen  weeks in  the hospital. 
S he has been out o f  em p loym en t since  that time, and 
m ay  be out o f  em ploym en t som e litt le  t im e  yet.
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Those are the elem ents w h ich  y o u  w ou ld  b e  ju stified , 
and indeed, requ ired  to con sid er  i f  y o u  reach  the con -
clusion that the d e fen d a n t is lia b le  fo r  her in ju ry . N o w , 
is the defen dant lia b le  ?. A s  I  said  to  y ou  b e fore , i t  m ust 
rest upon the fa ilu re  to  do som eth in g that ou gh t to  have 
been done b y  the m otorm an  or  in  the d o in g  o f  som eth ing 
which he ought n ot to  have done. N eg lig en ce  m a y  be 
either negative o r  affirm ative. I  m a y  om it to d o  som e-
thing w hich, as a reasonable ca re fu l m an I  ought to  do, 
end that w ou ld  be  n eg a tiv e ; o r  I m a y  d o  som eth in g 10 
affirmatively that I  ought not- to  do  as a reasonably  p ru -
dent man, and that w ou ld  b e  negligence.

Perhaps, y ou  w ill  have litt le  d ifficu lty  in  d e c id in g  that 
if the facts are as con ten ded  fo r  b y  the p la in tiff, that 
the m otorm an w as negligent. A  m otorm an  w ho stops a 
car and w h ile  a person  is in  the act o f  s tep p in g  o ff o f  it  
permits it to  be  started, o r  gives it  an im pact or je rk  that 
will throw, that person  to  the grou n d , is on e  w hom  y o u  
probably and p rop er ly  w ou ld  say w as n ot u s in g  reason-
able care under the circum stances. 20

I  may say to  y ou , in  ad d ition  to that, that the law  re-
quires o f  a carr ier  o f  passengers that- it  exercise  a h igh  
degree o f  care fo r  their sa fety , and this action , i f  i t  oc-
curred, you  w ou ld  say  was neither reasonable care  n or  
high care, and the im portan t question  fo r  y ou  to  d e -
termine, it seems to the court, is w hether y ou  believe h ow  
this thing happened. T h e  p la in tiff  says as she w as step-
ping from  the car she had  gotten  to  the first step and the 
car gave a je rk  and threw  her. T h e  defen dan t says, in  
substance, that that d id  not- c-ccur at a l l ; that w hatever 3 0  
the cause fo r  her fa llin g , there w as no  m ovem ent o f  the 
car that caused it that they k n ow  o f  o r  recollect. T h e  
conductor, w h o w as on  the rear o f  the car, said  that the 
plaintiff got up  and w as g o in g  to  the fro n t  o f  the oar as 
the car stop p ed ; that she then passed on  out, and the 
first he knew  o f  an y  accident w as w hen she scream ed.
He said that there w as no  je rk in g  m ovem en t o f  the car  
after it came to a stop, and that, i t  d id  com e to  a stop b e -
fore she reached the fro n t  p la tform . A  passenger, w h o
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was in  the ca r  fa rth er  fo rw a rd  than the p la in tiff said 
that she saw the p la in tiff  g o  b y  h er  a litt le  uncertain in 
h er w a lk ; that it appeared  to  h er  that she w as catching 
on  to  the ends o f  the seats as she w en t fo rw a rd , and that 
b e fore  she reached the fr o n t  p latform , the car had 
stopped , and  that she passed on  b eyon d  the reach o f  her 
observation . I n  that situation  there  w ou ld  certainly he 
the testim on y o f  the p la in tiff  h erse lf, the testim ony of 
the passenger and  the con d u ctor  as to  the actual occur- 

10 rence. B u t  there is m ore in  th is  case than that. The 
defen dan t com p a n y  has ca lled  three w itnesses, two of 
w hom  y o u  saw, and  the th ird  on e ’ s testim on y was read 
to  y o u  b y  agreem ent o f  the parties. T h ese  statements 
are a lleged  to  be  answers m ade b y  the p la in tiff  to  the in-
spector in  the hospita l, and as ev id en ce  th ey  bear upon 
tw o  phases o f  the p la in t iff ’ s case. T h e y  bear upon the 
cre d ib ility  to  be  attached to  the p la in t iff ’ s testimony, 
and they also bear u pon  the tru th fu lness o f  the facts, the 
ver ity  o f  the facts , in  that, i f  th ey  are an adm ission or 

20 statem ent m ad e b y  the p la in tiff, th ey  becom e primary 
ev iden ce  as to  w hat the a ccid en t w as caused b y  and how 
it  w as caused. N o w , these statem ents, gentlem en, are 
s ligh tly  d ifferent. T w o  o f  them , the in sp ector  and the 
officer, B rau n , say, in  substance, that w hen  asked how it 
happened, she said  that she e ith er s lipp ed  on  the step or 
caught her fo o t  in  her dress. H o ffm a n  says that she said 
that she m issed her step in  som e w a y  and  cou ld  not say 
h ow  she fe ll. Irresp ectiv e  o f  ju s t  ex a ctly  the language 
that she m a y  have used, i f  those are substantially accu- 

30  rate, th ey  present to  y ou r  m in d  a d ifferen t account o f  this 
a cciden t fro m  the on e  that the p la in tiff  has given, and 
th ey  do not, an y  o f  them , r e fe r  to  an y  act o f  the motor- 
m an in  ru n n in g  the car, w h ich  w ou ld  account fo r  the in-
ju r y  w h ich  she sustained, and y o u  m a y  ask yourselves 
the question  w ith  en tire  p rop rie ty , that i f  she remembers 
n ow  h ow  this a cciden t happened , and  rem em bers that it 
happened  b y  reason o f  the je rk  th row in g  her to the 
groun d, w h y  w ou ld  she n ot have m ad e som e mention 
about that then w hen the m atter w as fresh  in her
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memory ? I t  has been  sa id  that she w as la b orin g  u n d er 
extreme con d ition s o f  p a in ; possib ly , that is so. T h at is 
to be taken in to  con sideration  b y  y o u  in  determ in in g  
just how  m u ch  im portan ce , ju s t  h ow  m u ch  reliance , is to 
be placed u pon  these statem ents w h ich  she m ade, i f  she 
made them  in  the hosp ita l, and  th ey  seem  to  be  en tire ly  
coherent statem ents o r  accounts, i f  th ey  occu rred , and 
tend to present the v iew  that it  w ou ld  seem  to be  a rea-
sonable in fe ren ce  that one cou ld  as rea d ily  te ll the real 
cause as the unrea l cause— certa in ly , w ou ld  n o t  g iv e  a 10 
cause w h ich  is n o t the on e  g iven  h ere  t o d a y .

I  am n ot re c itin g  these th in gs to  y o u  f o r  the p u rpose  
of controlling y o u r  verd ict  in  th e  case or  te llin g  y ou  w hat 
sort o f  a v e rd ic t  y ou  ought to  r e n d e r ; b u t it  is, I  th ink , 
a fair recita l o f  the testim on y in  the case in  its substance.
The case lies  w ith in  a n arrow  b ou n da ry , and the cou rt ’ s 
recollection is g iven  to  y o u  fo r  y o u r  help  in  con sid erin g  
the case u pon  its m e r its ..

I  need n ot say to  y ou  that a cou rt o f  ju s t ice  is f o r  the 
rendition o f  ju stice . I t  is  to  ren d er verd icts  based 20 
wholly upon  the testim on y  and  ev iden ce  g iven  in  the 
court room . I t  w ou ld  b e  a v e ry  great w ron g  i f  ju rors  
should b r in g  them selves to  p erm it  an y  other m otive  to  
enter into a con sideration  w h ich  reaches a con clu sion  in  
the case, and I  am  v ery  sure that I  d o  n o t need  to  ad-
monish the ju rors  in  th is cou rt room  in  any  case that 
they are not to  be  b ou n d  o r  gu id ed  or in fluenced b y  either 
sympathy on  the on e  side  o r  b y  p re ju d ice  on  the other.

Take the case fro m  the ju r y  b o x  exa ctly  as y ou  get it, 
and then, as m en  o f  conscience, ren d er y o u r  v erd ic t  as 30 
your consciences and ju d gm en ts  shall dictate.
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S T A T E M E N T  O F  F A C T S .

On D ecem ber 10th, 19 1 5 , the p la in tiff  boarded  a oar 
of the defendant com p a n y  at the c o m e r  o f  F ro n t  and 
Broad streets in  the c ity  o f  T ren ton . She w as ap-
parently lam e and n eeded  assistance to get on  the car, 
which was g iven  to  h er b y  the con d u ctor  o f  the car. 
(Case, pages 33 and 3 8 .)  H e r  destination  w as at P er - 
rine avenue in  said  c ity . A t  that p o in t  the ca r  cam e to  
a stop and was at a fu l l  stop  b e fo re  the p la in tiff  le ft  her j o  
seat. (Case, page 21. )  T h ere  w as n o  m ovem ent o f  the 
ear from the tim e it  stopped  u n til som e ten o r  fifteen  
minutes later, and u n til the p la in tiff  was rem oved  in  an 
ambulance to the St. F ra n cis  H osp ita l in  said  city .
The car upon w hich  the p la in t iff  w as r id in g  was o f  the
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type know n as a pay-as-vou -enter car, n p on  w hich the 
doors, both  fro n t  and back, are k ept closed  u n til the car 
stops either to  rece ive  o r  d ischarge passengers. When 
the car cam e to  a stop fo r  the p la in tiff  to get off, she 
w alked  fro m  h er seat to  the fro n t  o f  the car. I t  took 
her qu ite  aw hile to  d o  so as she seem ed to  have some 
difficu lty  in  w alk ing , and  had  to  ta*ke h o ld  o f  both seats 
o n  each side  o f  the aisle. (C a se , page 4 2 .)  W hen she 
reached the fron t  o f  the car, the m otorm an  opened the 

10 doors fo r  her to get off. A s  she w as in  the act o f  step-
p in g  o ff  the car, she e ith er stepped  on  her dress or 
slipped  on  the step and fe l l  to  the street. (C ase , pages 
29 , 54  and 5 9 .)  She was taken to  the hospita l. During 
all th is tim e and u n til the p o lice  officers and M r. West 
(w h o  had accom pan ied  h er to the h osp ita l) had  le ft the 
hospita l, she was fu l ly  conscious. W h ile  at the hospital 
she stated to  M r. W est, an em p loye  o f  the defendant 
com pany, in  the presence  o f  th e  tw o  policem en , she 
d id n ’ t  k n ow  h ow  she fe ll, bu t that she e ith er “ stepped on 

20 her sk irt o r  s lipp ed  on  the step .”  (C a se , pages 29, 54 
and 5 9 .)

T h e  in ju r y  she received  w as an im p acted  fracture of 
the neck  o f  the th igh  bone. S h e  rem ained  in  the hos-
p ita l about th irteen  w eek s ; h er  expenses there were 
seven dollars a w eek. A fte r  lea v in g  the hospital she 
w ent to  liv e  w ith  h er brother, and  w as still w ith  him at 
the tim e o f  the tria l, and  she w as p a y in g  h im  five dollars 
a w eek fo r  board  and service. A t  the tim e  o f  the acci-
dent she was em p loy ed  as a dom estic  in  a private  family, 

30  rece iv in g  as w ages five dollars a w eek.
T h e  m otorm an  at the tim e o f  the tr ia l was deceased.
T h e  ju r y  returned  a v erd ic t  in  fa v o r  o f  the plaintiff 

fo r  s ix  hun dred  dollars.



T H E  L E G A L  Q U E S T I O N S .

I.

IT W AS T H E  D U T Y  O F  T H E  T R I A L  J U D G E , A T  T H E  C O N -

C L U S IO N  O F  T H E  T E S T I M O N Y  O N  B O T H  S ID E S , W H E N  

R E Q U E S T E D  B Y  C O U N S E L  O F  T H E  D E F E N D A N T , T O  

H A V E  D IR E C T E D  A  V E R D IC T  F O R  T H E  D E F E N D A N T .

I I .

THE V E R D IC T  O F  T H E  J U R Y  W A S  A G A IN S T  T H E  C L E A R  

W E I G H T  O F  T H E  E V ID E N C E .

These two questions o f  law  w ill  be con sidered  together, 10 
as they are p ra ctica lly  the sa m e; f o r  i f  the v erd ic t  o f  
the jury was against the c lear w e igh t o f  the evidence, 
then the duty o f  the tr ia l ju d g e  w as to  have d irected  the 
verdict in favor o f  the defen dant.

The true test o f  the correctness o f  the ru lin g  o f  the 
trial court in  d irectin g  a v erd ic t  is th is : C ou ld  the
verdict o f  the ju r y  be set aside as b e in g  unsu pported  by  
the evidence, or  as against the w eigh t o f  it.

Hartman y . A  Iden, 34  N . J. Lam  518 ; Cru& v. Cald-
well, 52 N . J. Law  2 1 5 ;  Elizabeth v. Central R . R . Co. 20 
of N. J ., 82 N . J. Law  94.

In the case at issue, it  was the d u ty  o f  the p la in tiff, 
before a recovery  cou ld  be  had  in  h er fa v or , to  have 
shown by the greater w eigh t o f  ev iden ce  that the servant 
of the defendant com pa n y  w as g u ilty  o f  neg ligence, and 
must also show the existence o f  such circum stances as 
justify the in feren ce  o f  fa u lt  on  the p art o f  the d e fen d -
ant or its servants, and exclude the in fe ren ce  that the 
damage she received  w as due to  a cause fo r  w h ich  the 
defendant was n ot responsible. 30

Austin v. Penn. R . R . Co., 82  N . J. Law  416 .
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M r. Ju stice  Sw ayze, in  that case, w ent on  to  say that 
- ‘ the p la in tiff m ust prove circum stances w hich  render 
it  probable  and n ot m ere ly  possib le  that the defendant 
is at fa u lt .”

In  con siderin g  this case, w e  th ink  that i f  the tests 
above suggested are fo llow ed , the v erd ic t  o f  the jury 
m ust be set aside and a ju d g m en t g iven  f o r  the defendant.

T h e  facts  and circum stances ju s t i fy  such a course.
T h e  on ly  w itness o ffered  fo r  th e  p la in tiff  that touched

10 upon  the cause o f  the in ju r y  w as the p la in tiff  herself.
F iv e  w itnesses w ere o ffered  b y  the d efen dan t in sup 

p ort o f  its c la im  that it  w as fre e  fro m  fau lt.
T h e  m otorm an was dead.
W h ile  it  is tru e  that m ere num bers m a y  n ot weigh in 

tu rn in g  the scale as to  the truth  to  be reached, yet when 
that num ber gives such corrob ora tive  testim ony as to the 
probable  circu m stan ce w h ich  caused the in ju ry , then 
such num bers becom e im portan t i f  n ot con tro llin g  factors 
in  establish ing the truth.

20 T h e  p la in tiff ’ s r igh t to  recover m ust rest upon  this one 
question, “ D id  the car  a fte r  she had  gotten  to  the first 
Step g iv e  a je rk  and  th row  h e r ? ”  b e in g  determ ined in 
the affirmative.

She said it  d id , and that as she fe ll  she thought the 
car w as about to  start on  her, and as she fe ll  she heard 
the door shut. (C a se , page 10. )  T h e  w itnesses o f  the 
defen dan t com p a n y  and the statem ent o f  the plaintiff 
herself, h ere in a fter  re ferred  to, overw helm  this testi-
m on y  o f  the p la in tiff  asi to  be in g  throw n  fro m  the car.

30 T h e con d u ctor  testified that he heard  a scream and 
w ent through the ca r  to  the fron t, that w hen he reached 
the fro n t  the d oor w as open  and that he had not seen or 

-heard the d oor closed, and that the m otorm an made no 
m otion  to  open  it  (w h ich  he w ou ld  haye to  do i f  he had 
p rev iou sly  closed i t ) ,  and that as he  w as g o in g  through 
the car the m otorm an was gettin g  off. (C ase , page 36.)

H e  fu rth er  testified  that there w as n o  movement or 
je rk in g  o f  the car a fter  it  cam e to  a stop to  let the plaint-
iff  off. (C ase , page 35. )
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May M organ , w h o w as the on ly  passenger beside  the 
plaintiff, also testified  that she observed  n o  m ov in g  or 
jolting o f  the ca r  a fte r  it  had on ce  com e to  a stop. (C ase , 
page 4 3 .) T h is  w itness fu rth er  testified  that the p la in t-
iff appeared to  have som e d ifficu lty  in  w a lk in g  and this 
condition o f  the p la in tiff  g ives co lo r  and corrobora tion  
to the statement w h ich  the p la in tiff  m ade w h ile  at the 
hospital that she “ e ith er m ust have s lipp ed  o r  caught 
her dress.”

The fact that the p la in tiff  w as w ell a lon g  in  years, 49  10 
years old (C ase, p. 2 8 ) ,  w as e ith er lam e or had  d ifficu lty  
in walking, that it  took  h er  lon g er  in  reach in g  the fro n t  
of the car than other persons, w ou ld  be m atters that 
would be observed b y  the m otorm an , and  it  is a fa ir  
inference that he  w ou ld  n ot start h is car  u n til she had 
safely le ft  it.

Again, the p la in tiff  had  g iv en  at the hospita l, im m e-
diately after the accident, a suggestion  as to the cause 
of the in ju ry  en tire ly  d ifferen t fro m  the on e  g iven  b y  
her at the trial. T h e  cause she then assigned w ou ld  be  20 
a complete con firm ation  both  o f  the testim ony o f  the 
conductor and M a y  M organ , to  w it, that there was no  
movement o f  the car  that threw  her to the street, n or  
any fault chargeable to  the m otorm an , but that she m ust 
have caught her fo o t  in  h er dress o r  that she s lip p ed  on 
the step, and as was sa id  b y  the learned  tr ia l ju d g e  in  
his charge to  the ju r y , i f  she so c learly  rem em bered  at 
the time o f  the tr ia l that the je rk  o f  the car threw  her, 
why did she n ot m en tion  about that w hen the event was 
so fresh in  her m em ory . 3q

And, I  ask, i f  she had  been throw n b y  the je rk  o f  the 
car, why w ould she im m ed ia te ly  a fter  the a cciden t have 
assigned as a cause f o r  the in ju ry  som eth ing en tire ly  
inconsistent w ith  the je rk in g  o f  the car. I  th ink  the 
answer is that at the tim e  she gaVe the answers to  M r. 
West’s question she to ld  the truth , and is1 consistent w ith  
the testimony that there w as n o  such m ovem ent o f  the 
car as would have throw n  h er to  the street, and ju stifies  
the inference,that there w as n o  fa u lt  on  the p art o f  the



6

d efen dan t or its servants. T h e  am ount o f  the verdict 
ind icates that in  the ju ro rs ’ m in d s there existed the 
b e lie f  that the p la in tiff  con tribu ted  to  the in ju ries she 

* received , fo r  th e  am ount th ey  aw arded  h er d id  not equal 
her m on ey  loss, w ith ou t re feren ce  to  the pa in  and suffer-
in g  she endured.

W e  resp ectfu lly  insist that the v e rd ic t  o f  the jury  is 
against the clear w e igh t o f  the evidence, and therefore 
the verd ict should  be  set aside  and  ju d g m en t awarded to 

10 the defendant.

G E O R G E  W . M A C P H E R S O N ,
O f Counsel with the Defendant.
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B R IE F  F O R  R E S P O N D E N T .

The first ground o f  appeal can be disposed o f by 
asserting that the State o f  the Case contains no record o f 
a motion for a non-suit. T he refusal o f the trial court 
to grant a motion that was not made, cannot be urged as 
error. Garretson v. Appleton , 58 L ., at p. 393.

The second and third grounds o f appeal are based 
upon the refusal to direct a verdict for the appellant and 
the weight o f the evidence.

The respondent testified that she was injured by being 
thrown to the ground by a sudden jolt o f a trolley car
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o f the appellant, while she was in the act o f alighting 
therefrom. The conductor o f the car and a passenger 
testified that there was no perceptible jolt at the time of 
the accident, although it was admitted by the conductor 
that the car had stopped at the foot o f a steep grade and 
had traveled beyond the usual stopping place, at least 
half the width o f a city street. (State o f Case, p. 40, 
lines 1 to 20 .) H e also testified (p . 38, lines 23 to 29) 
that the car would give a jolt if the brakes were not re- 

10 leased properly.
In addition to these two witnesses, the inspector o f the 

trolley company testified that while respondent was being 
disrobed and while suffering great pain in the hospital to 
which she was immediately taken in an ambulance, made 
a statement that she did not know whether she stepped 
on her skirt in getting off or whether she slipped on the 
step. This statement was corroborated by the witness 
Braun, a policeman, who testified that the respondent 
said in the hospital that she did not know exactly if she 

20 slipped or her dress caught (p. 29, line 2 8 ) .  Y et when 
this statement was made, the injured woman was “ appar-
ently conscious”  as the trolley company inspector testi-
fied (p. 54, lines 26 -27 ) and the inspector was quizzing 
her while she was moaning and “ hollering,”  helpless on 
a table in the hospital (p . 30, lines 20  to 3 9 ) .  The 
inspector stayed only 10 minutes in the hospital (p. 54, 
lines 18 to 2 1 ) .

Another witness for the defendant, who was ill and 
whose statement was read to the jury (p . 59, lines 8 to 

30 1 2 ), said that respondent, on the hospital table, said:
“ The car was stopped and she missed her step in some 
way and could not say how she came to fall.”  The tes-
timony last quoted differs from that o f the inspector and 
the other policeman, and it was within the jury’s prov-
ince to find that, if while suffering great pain on the hos-
pital table, she did not remember how she fell, her sub-
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sequent recollection that she was thrown by a jolt o f the 
car described correctly the direct cause o f the injury.

The respondent denied making the statement to the 
inspector and the policeman and said (p . 59, lines 16 to 
3 5 ), that she did not “ remember o f  anybody talking to 
me but the doctor and the two nurses when I went on 
the table.”

“ Although the testimony o f the plaintiffs was 
contradicted, all disputed facts must be resolved 10 
in their favor on a motion for the direction o f a 
verdict. *  *  *  A  trial court cannot direct
a verdict where there is a substantial dispute as 
to the facts or the inferences to be drawn there-
from.”  Browne v. N . J. Conference, 83 L., at
p. 622.

“ If there be any evidence which raises a de-
batable question upon the issue involved, a case is 
presented for the consideration o f  the jury.”  
Boswell v. Public Service Corp., 77 L. 231. 20

In an action for personal injuries, it will be presumed 
in support o f a verdict for plaintiff approved by the trial 
court, that the jury accepted the testimony o f the plaintiff 
as to how the accident happened. Cannon v. Del., etc.,
R. Co., 82 L. 730.

“ W hile the weight o f  evidence may appear to 
show a certain state o f  facts, yet, where there is 
evidence tending to show the contrary, a jury dU 
question arises, and, there being evidence to sup-
port it, the court, on error, is not at liberty to 
disturb the jury’s verdict.”  Spargo v. Central
R. Co., 84 L . 251.

“ Nor should it (the trial court) at the close o f 
the defendant’s case direct a verdict for the de-
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fendant on the ground o f contributory negligence, 
where it is a question o f fact, such a question 
being solely for the jury to determine. Id ., p.
251.

“ In a conflict o f testimony, when the facts 
found by the jury will sustain the verdict the 
court will not set it aside, although in their opin-
ion the jury might, upon the evidence, have found 
otherwise.”  Bennet v. Busch, 75 L. 240.

10 ‘ ‘T o  justify a court in setting aside a verdict
o f a jury, on the ground that it is against the 
weight o f the evidence, it must be so palpable as 
to give rise to the inference that it is the result of 
mistake, passion, prejudice or partiality.”  
Floersch v. Donnell, 82 L>. 3 5 7 ; Goldman v. 
Central R . Co., 79 L . 205.

The case at bar is controlled by the case o f Oa^erson 
v. Atlantic Coast R p . Co., 77 L. 769, where a similar 

20 state o f facts existed, including, even, admissions made 
by the plaintiff against her interest, concerning the acci-
dent, and this court held that it was a case for the jury.

In Consolidated Traction Co. v. Thalheimer, 59 L. 
474, this court held that the occurrence o f a lurch or jolt 
o f a street car such as was described by the respondent 
in the case at bar, justified an inference that there was 
some breach o f a duty owed to the passenger by the com-
pany; and that res ipsa loquitur. Mrs. Thalheimer, the 
plaintiff, was the only witness who described the acci- 

30 dent in her case, and the traction company submitted 
evidence that showed that she fell on the street after 
alighting safely from the car. On this phase o f  the case, 
this court held, on page 475 :

“ Upon an application for a new trial, a seri-
ous question would be presented as to the weight
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o f this conflicting testimony, but upon error, the 
weight o f testimony cannot be considered. Our 
review is limited to the consideration o f the ques-
tion whether Mrs. Thalheimer’s evidence, if 
credence were given to it, was sufficient to estab-
lish the liability o f the traction company to answer 
for her injury.”

See, also, Fenig v. North Jersey St. Ry. Co., 60  L. 60.
These two cases, Thalheimer and Oakerson, just 

quoted, it is submitted, should control the case at bar, and 
the verdict should be affirmed.

Respectfully submitted,
J A M E S  J. M c G O O G A N ,

Counsel for respondent.
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