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REGULATION NO. 1. General Provisions..

Section 1.1. For the purposes of the Commission's Regula-
tions, unless the context clearly requires ot'u ~wisz, e defi-
nitions contained in the Compact between the States of New York
and New Jersey (Article II) shall be used. Wherever the term
"Compact®™ is used it shall mean the Compact between the two
States enacted by Chapter 882 of New York, Laws of 1953, and
by Chapter 202 of New Jersey, Laws of 1953, both as amended, as
consented to by Public Law 252 of the 83d Congress (All - 67
Stat. 5#1); and shall include all concurrent legislation of the

two States enacted pursuant to or in furtherance of the Compact.

Section 1.2, Unless otherwise provided by Regulation, all
notices to the Commission, where required by Compact or Regulation, |
shall be given in writing and delivered by first class mail or by
hand, addressed to the Waterfront Commission of New York Harbor,
at the main administrative offices. If delivered by mail, notice

ahalllbe'daemsd given only when actually received.

'Soetion 1.3. The records and files of the Commission shall
be considered confidential and no person in the employ of the
Commission shall divulge or disclose any information obtained
from said records and files, or from any examination or inspec-
tion of premises or property, made or acquired in the administra-
tion of the Compact, except for purposes of such adminiétration

~or for the use of any law enforcement authority of either State
or of the Federal Government, or to any Federal, state or municipal
officials concerned with the administration of any revenue law, or

\ 4 any law providing for ths assessment of governmental costs of
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administration, provided such governments or cfficiéla 5;ant a
similer or reciprocal privilege to the Commission. Nothing here-
in contained shall be construed to prevent the opening forApublic
inspection of the regiétér of longshoremen or the Commission's
lists of licensees or applicants, nor‘the delivery to licenaéd
or registersd peraons, or to their duly autﬁoriaod representative
of a copy of any report, application, or other.papor filod by such
'person pursuvant to such Compact or Regulation, or the publication
of statistics 80 classified as to prevent disclosure of informa-
tion of a private or competitive nature relating to a ptrticular
person, nor to prevent inspection and examination of records ind
files of the Commission for purposes of audit by any duly author-
ized auditors engaged by the Coumi:zsion or designated by proper

authority of either Stateo//xZQQL?gz,ryudqafaﬁwyoayqu6LZ:}49"445-

Section l.4. Any and all licenses, badges, or other evidences
of a license or registration issued, shall rémain the property of
the Conrmission and sh2)1 he promptly returned‘to the Commission in
.accordance with its Regulations. '

Section 1.5. Ne person shall retain possession of any license
or registration card issued pursuant to the Compact, without author-
ity to use such license or registration card, except as otherwise

expressly provided in these Regulations.

Section 1.6. A license or registration card issued by the

Commission shall not he transferable at any time for any purpose.

Section 1.7. Any person licensed or registered under the
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Compact who has been charged’with or AvI&-n . as .. 3iime or
offense under the penal law of any State. . % -° o7 _nlumhia,
or the United Matea, oather than a moter « ~ | 3=
fonse, shall notify the “-rraission within © * i
know)ode .7 such charge or of the arre=- . |

~ B8eculon 1.8, A -license or regulation i Bns been
lost will »e raplaced by the Commissicr ia - L RN
fa) %ha 1lilgsuvreman or licenses sholl idontify himself
'to the satizfaction of the manager »i on .. ioyaent informa-
tion -~antor by auy papers in his poasessicn o by the state-
menﬁ of other peraons présento- Such longzrnc-eman or 1icenao§
shall aiso complesce and file with th= w2 application
Tor a Jupligate licsuse or registration =zrd, including an
affidavit of joss of thc'originalp upon & Yol L2 he pro-
vided uy the Commission. |
| {b} Upon the presentation of such =»v  =2=2isn Lo him
and vpon his being satisfied as to the 1. .0 -y 2l the long=
shoreman or licenses, the manager sknll ..~ imith issue a
tempora?y permit to the épplicant which mer bo uazed Iin lieu
of a license or registration card fo— -~ - in five days:
"from the date of issuence. Withir s o Lve days
the Commipeion will issue and deiivesr =o © = =3
duplicate licanse or reglatraii. i oea. . wioe oy bey
rorlcne the appliecant is entitled ¢ -z - reme the (ompacte
.Beéticn 1.9, Any perssnuholding g 77w e tla Compaet
and any regiztered longshoreman who chec. . o Liz rosidence
addreses at any time after applying for & iiconzt or for registration,

shall iiucciately notify ‘the Commission : ti.ui..g-
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REGULATION NO. <.

Pier Superintendents and Hiring Agents.

Section 2,1, On or after the first day of Decemter, nine-
teen hundred ahd fifsy-three, no person shall act as a pier
superintendent or as a hiring agent within the Port of New York
District without first having obtained from the Commission a
license to act as such pier suporinténdent or hiring agent, as
the case may be, and no person shall employ or engage another
person to act as a pier superintendent or hiring agent who is
not so licensed.

Section 2.2, A person will be considered a "pier super-
1ntondoﬁt" whenever

(a) his work is performed at a pier or other water-
front terminal and includes the supervision, directly or
indirectly, of the work of longshoremen in the course of
supervision of the pier or terminal or its cargo handling
operationsg and '

(b) he is employed by a carrier of freight by water

or & stevedore, ¢iiher dirocgly or indiroctly through a

subsidiary or parent coréoration of, or contractor with,

either of them. ‘

Section 2.3. A person will be considered a hiring agent
whenever | | '
(a) he represents a stevedore or a carrier of
freight by water; and
(b) his job includes selectior of longshoremen for

~ employment .
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Section 2.4. No person will be llicsnsad o act as pier
superintendent or hiring agent for mors th2. ~"me employer,
except at a single pler or waterfront verm’ ~7 & izensed
pier superintendent or hihingAagent may aci i¢r a single em=-
ployer &t e Hhan one pisr or wa%érfrcf' zorminal, and a

single appiicasion will bs sufficisnt .. thls purpose.

Section 2.5, A lizense to act a3 ° “ler superintendent or
hiring agent will be lssued only upon written application pro-
viding ali the information callad for upon forms furnished by

the Comiciczicn,

‘Secticn 206o For the purpose of assisting the Commissiom
to ascertaln tha cherestar dnteerity and identity of a pros=-
-pective pleor superi-iendent or hiring szent, sach application
for a licenss shall e aaaampanied by & photograph and the au-
thenticated {ingerprints of the prospective licensee on an

identification record form furnished kv the G@m@issiono

SQQtion'207o Follcwing its examination of any applica-~
tion, the Commission may require the applicant to produce snch
further facts and evidence as may bo nacessAry to determine
whether cr not thae procpaniive lisens2es roussasses the qualifia

&

cations snd mesets ihs requi.sments necesszary to obtein & license.

Secticn 2.8. Any piospective licensee who has Boon con-
victed of & crime or offense specified in Article V, paragraph

3 (b) of ths Compact mry sviait evidenze of a qubaoquent pardon
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in the form of the original or & puo .. saps of such pardon.

Any prospectivae licenses w'.> has bhezi oo w0l of such crime or
offensgs, and wia desziros Lo s law @eoae 0 ~higfy o ocae domidlse
gion that he has condv~’ - " “imsgc .2 .~ & . oo 51 2ot less than
5 years ‘n zuch menner as Tna owareenh fhe soeanting of a license,
shall attach to the aprii~evion =n: 2v . v < 4 photostatic
copy of any certificata o7 geod wavdass Sicial ptatement, or
other form of raliel Troe ofeplilii . .t from the fact of
conviction, which mav e fccuad vy o 7 % 27 Parnle, or similar
éuthority, and auy ovhen 3w danss . 550 oo dattars of character
reference, ac he may doe;m sslevant oo 5Y o granting of a license.
The fommission may reaquir: addizilon.l »v “»7ra, to be submitted

capon such fora za mer b o srezapthed oo 0 pay deem necessary.

Secticn 2 2.

-
r
i
5l
2
¢
3

& hiring agent ig valid »uly Jor emoicrue~t with the employer
who apnlied for b~ Ticanga.  Ugon ¢k ooeewcl of an application,

2

the Commigaion will losue and deliwor wize te the pler super-
intendent or hiring agei™~ by frenza in -0 tbhs license form to the
applicant (employer! wio shal’? ha svthor <ed te hand it to the

licensee upcen the commencemarvt af tho < mb,

8ection 2.10. lipon th termipe: - wha employment of a

-lieensee, without any understandiv: - o mmann for resemploy-

ment, or ir the event o. .o failr o o o zpplicant (employer)

\l

to empiocy the licenses within 30 da

rs o e wesuance of the

<

ligense, it shsil be the dudw of

~* v gupsrintendent or.as:

. employer) forﬁpwithj

/

4
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to notify the Commissicn of such termination of employment or
failure to employ and to return to the Commission any licease,

badge or other evidence of issuance of a license in its pos-

sesaion.

Section 2.11. Except as provided in Section 1.8 of these
Regulations, a temporary permit may be issued only after an
application for a license has baen‘completed and filed with
the Commission in accordance with the applicablo“htatutcs and
quulationio

Section 2.12. The Commission will furnish each licensed

- pler superintendent and hiring agent a card, bidgo or other
means of official identification. Such identification shall

be carried by the licens=s on his person at all times when he

is at work or at any pier or waterfront terminal. It shall be
:otdrnod to tho.couliasiqn.pronptly upon rgquest'and when other-
wige required by the Rogulatidns; |
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subsidiary corporation of such carrizr) o~ as an accommodation,
not in the regular course of its businsss, st its own pier for
another carrier of freight by water, or a:- ~art of its services

for another carrier of freight by water for which it is a general

agent . /,é& m M N A SO

- Seétiqn 3.3. A stevedore's license will be issued only
uppn application made and executed upcn Torms fu:nished’by the
Commission. Each application for a stevedore license shall be
accompanied by a personal charagter information form, to be fur-
nished by the Commission, completed and verified under oath by
the applicant, by each member of a partnership, and by each of-
fi@er; each director and each natural person holding, directly
or indi:e@tly; 5% orvmére‘@f any class of capital stock, if the
applicant is a corporation. The Uuuaissicn may, upon examina-
tion; require such additiogalleﬁfdenge rod information as may;b9

required to establish the character of the real parties in interest.

| | Section 3.4. For the purpose of aésisting_thngommission to
ascertain the character, integrity and identity of gn.app;i@aht
fgrha.spevedgre ;;@ense;_ea@h.appli@ation shall be aegompqniéd
by a photograph and the authqnci@ated_fing@rpfinps;‘qn a record
identification form to be furnished by the Commission, of ag,in;
dividual applicant, each member of parbnerahip; ea@h_qff;éq:
and each director and each natural person holding?_direcplyjér
indirectly, 5% or more of any class of capital stoeck of a cor-

porate applicant.

£

Section 3.5. Feor the purpcses of this Regulation, Sections
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2,7 and 2.8 of the Commission's Regulaticn No. 2, are incor-
porated herein and made a part hereof as though here set forth

in fulles

Section 3.6, Upon the approval of an application, the Com-
mission will issue and deliver a stevedore license, which shall
be prominently displayed at the licensee's principal place of

business within the Port of New York District,

Section 3.7. The holder of a stevedore license shall notify
the Commission forthwith, and in detail, of any of the following
events:

(a) The making or execution of any term contract or
arrangement for stevedoring services with a carrier of
freight by water and of the termiration or cancellation
of such contract, but such notificaticn shall not be re-
quired with respect to oral or written "spot" contracts
or arrangements entered into with a carfier of freight by
water or its agent for a single vessel operation;

{(b) Any change in the officers, directors, stock=-
holders owning 5% or more of the capital stock of any class

or any change in the capitalization of the corporation,

Section 3.8, A temporarv permit may be issued only after
an application for a license has been campleted and filed with
the Commission in accordance with the applicable statutes and

Regulations.



You're viewing an archived copy from the New-Jersey State Library.

=YL=

REGULATION NO. 4. Longshoremen.

Section 4.l. Registration as a longshoreman is required
for any person who is employed to handle waterbbrn. freight by.
a ®carrier of freight by water®, generally & steamship company,
or by a stevedore, at a pier or other waterfront torminal. This
includes, without being limited thersto, Gang Foremen, Dock Gang
Foremen, Headers, Gangwaymen, Winchmen, Dockmen, Holdnsn.'To;l@nal':
Labor, Operators of Mechanical Equipmen:, Scrters, Baggege Portqu.'i'
Timekeepers, Checkers and Clerks but does not include Hiring Agents -
or Pier Superintendents.
| Registration is not required for jobs limited to the handﬂi:ﬁizt
of liquid cargoes in bulk in tanks, or carrizge by barge of bulk ».-
cargoes consisting of a single commodity (such as but not limited
to coal, grain or ore) loaded or carried without wfappors_or con;
tainers, or limited to the handling of cargoes transported from
. one point to another point within ths Port of New York District.
Jobs exempt froﬁ registmtion‘include_9 without limitation theretos
Cargo Repairmen, Maintenance, Mechanical and Miscel-
lanecus Workers, Horse and Cattle Fitters, Grain Coilors,
Marine Carpenters, Iron Workers, 3hip’s Clcaners and |
Scalsrs, Painters; Safttinnng Shenangés, Commissary Workers,
Servicemen of Mechanical Equipment, Coopers, Gearmen, Sail-

makers and Shop Foremen.

ﬁection k.2, A longshoreman may 2pply in person or by mail
to have his name placed upon the longshcremen’®s régiotoro Such-
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application may be made at the administrafti.e offices of the

Commission, or at any employm=nt information center.

Section 4.3, PForms of application to be placed on the
~ longshorwmen®s register will be pravidel ny tha Commission.
Bach longshoreman making applicaticn sz, upon rsqusst, 
present for examination any Unitad Stsles Coast Guard Poft

Security Card which m2v hove been issued to him.

Section 4.4, The Commission will furnish each registered
longsﬁoromnn with a card, badgs or other means of official
identification, which he shall carrv on his person at all
times when he is at work or at any pisr ¢r waterfront ter-
minal., S8uch identificatien shall bz returned to the Commis-
sion promptly upon request, and wh.' nuherwise required by
the Regulations.
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REGULATION NO. 5. Port Watechwen,

Section 5.1. On or af»zr zhs fwas 7 - o T2center,
ninstoén hundred fifty-t:--os, ne pocsgon snail act a8 & port
watchms: witnin the Port of Haw Tayis I . lwigt without first
having obtained a license from w3 Tmienission, and no person

shall empioy a port watchman whe im o oo licensedo

Sartion 5.2, A license as & ~v7b atchman is required
for any person employed in a job kncws ~# watchman, roundqlin,
detective, gateman, guard, or any zimilar job where the duties
involve the protection of property ab ar on any pier or watoré
front terminal; and such work is naviarmed for the operator of
the pier or terminal or for a carrier of freight by watéro
' Employees of a parent or subsidisr> ~ -noration of such operator
- or carrier, or of a detective agency or cther contractor, who
. perform such services and report 4o i3 pisr superintendent are
aleo required to hold a licenas &s a pary watchman. '

Persons employed exclusively =1 nrotsetsrs or guardians
of persons (as distipguishad frem property) or exclusively in
the protection or guarding of ships » rszele not ineluded in

the definition of ®carrier i freigh. Lr water”, or cargo not
included in the definition of Twatericitae frai T+®  or for work
on a pier or waterfront *orminz. o o2 fir “waterborne freight®™,

shall not regquire & license.

Section 5.3, A license to = ¢ as ¢ port watchman shall be

issued only upon written application crrrieted and executed upon
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forms to be furnished by the Commission. i2ch application shgli
be accompanied by a photograph and the suthenticated fingerprints
of the applicant, upon a record identification form to be fur-
nished by the Commission. The applisant shall also submit the
certificate of a duly licensed doctor of medicine of his own
choosing, setting forth the information required, upon forms

to be furnished by the Commission, to determine his mental and
physical fitness. '

Section 5.4. Each applicant shall be at least 21 years of
age and shall meet the following standards of physical and mental
‘.fitngqni | |
-(a) He shall be free from marked varicosities in legs;

marked arteriosclerosis; marked rheumatic.conditiong

severe aithmag diabetes; seriocus heart condition;
epilepsy; and marked tuberculosis.

{b) He shall have hearing within 80 per cent of normal;
vision corrected to 20/30 in each eye; a blood pres- -
sure of less than 190. He shall be free of hernia,
unless it is found to be properly trussed.

(c) He shall demonstrate to the satisfaction of his ex-

- amining physician on the basis of such tests as may
be required by such exsminer that he possesses suf-
ficient strength, vigor and agility to proporlj-pore
form all of the duties of a port watchman.

(d) He shall be free of any mental illness which might
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cause his presence upon vus wats ..ont to be
hasardous to him:ul” or ue omdanger the 1life

or property of oether: .

o .ue wou has been col=

€

. 'Sletign 5.5. Any prospest-ve if
victed of a crime or ofifenss sprsified in Articls x,, paragraph
3 (b) of the Compact, may =ul=i% evidaasz: of # sﬁbnquont. par-
: d?n in the form of th» ~~_ginzi or o phetostatic sopy of such |

-pardon.

. 8ection 5.6, Applicants shall bs able to read, write and’
‘spuk the English 1anguageo

Section 5070 Notwithstandiag any other provision of this
logzlation no test of physical 2nd mental fitness shall be re- .
quirod of any applisan* where the app.ication is filed before
lov.ﬂor 21, 1953, and a veri“isd stabassnt is made by the em- :

' ployor of the &ppli@an% im tha P a0 manner prescribed by
' the Commission, from which it ap-oavs thetg
(8) The applicant is .2t the tims of appiieation
employed in a capas!tw Tee <t 5 norg wateh-
man’s license is rovuived, xou hez Hoed ro‘ue
lariy so employes b cue ©i Luved cuployers for

At least one year }gﬂ L ke daba of f‘ilin‘

of the applicaticns -

(b) The applicant?s sarvices an & ort watchman have
 been SltiSf&G’i;jﬁl’}” to blhe woolosar 10 aVery ways

CUN e
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(c) The applicant is physically and mentally capable
of carrying out the duties of a port watchman;
(d) The employer will continue to emplcy tho applicant

as a port watchman if a license is issued.

Section 5.8, The Commission will promptly notify each
applicant of the Commission's determination and will furnish to
licensed port watchmen a card or other official identification.
The Commission will furnish each employed port watchman with a
badge, which he shall wear so as to be in plain view at all
times while he is engaged in the performance of his duties at
a pier or waterfront terminal. The badge shall be promptly
returned to the Commission whenever the employment as port

watchman has terminated and at any other time upon request.

Section 5.9, The Commission will maintain in its main
administrative office, hereinafter called "the main center",

a complete list of all licensed port watchmen.

Section 5,10, Port Watchmen may be employed through the
main center in the manner provided by subsection (a) or (b)

as follows:

(a) An employer may employ his regular roster of
port watchmen in the following manner: The employer
shall file a request in duplicate for the employment
of his regular port watchmen listing the name, license

(or temporary permit) number assigned by the Commission
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to each port watchman, end such othsr _niormation as

may be required on forma to he furmi<h . gy the Come
“mission, Such requests shall be for the following
.calendar month &nd shall he filed rnet less than five \
business days uvrior to the beginning of such nonth |
provided all cr part of such adwazcs Tiling time may
be waived by the Director of Emplovment Information
Centers, or his duly authorizsd rercoscntative, to
the extent that unusuval conditicns make it impracti-
cal. Upon approval, & validated copy ¢f the request
form shall be returned by the Commission %0 the em-
ployer, and such copy shall be kept aval!’rhle by ths
employer at his pri ~insi &7 . ‘2 th: Fort District.
A port watchman duly Iisued or any anproved request
may be employed in aczordanc2 witsn the requsst without
any personal appesrancs by him At She csntasr. Replace=-
ments and substitutes for port wlveamen listed on the

viay

ras

\C TOster may b§ smployed upon guypl@mantal;foqunlt
and approval following tha procadure above ané using
forms to be furnished by the Gommiasicn,

Ko port watchman listed on a raguliagr roster may
.accept employment &s & port wabcuni. except for the
empioyser h&ving vhe validated sony w8 the request form.

No port wat chman méy be listed ¢ wore than one validatod'ﬁ
- regular roster at any one tdms. 'res wrivien request of

either the empioyer or tas port wautchi u on any such
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gggular“rostgr; the port watchman®s name shall be
stricken from the regular roster of such employer
effective not 1a§§r than twelve hours after the re-
seipt of such rgqueét at the eenter. Any port watch-
-man whose name has been so stricken shall be eligible.
for inclusion in another regular roster or for em-
ployment as a casual in aceordance with the provisions
of subsection (b).

- Whenever conditions make it pra@ticable the Com-
ﬁiasion may validate an already validated regular roster
for the sueceeding ‘month.

,  (b) Any employer desiring to employ a port watch-
.qunwophgrvphan those listed on i.is regular roster may
file a request for the casual employment of su@h port
. ygpghman;ligtingjthe_namegli@ensa (or temporary permit)
number and such other infonmacion as may be_requiged_qp
' forms  to be furnished by the Commissicn. Such requests
shall be for a stated period not exceeding five days
and shall be filed not less than twelve hours prior to
.'tho boginning of the time at which employment is in-
tcnded, provided all or part of such advance filing time
may .be waived by the Director of Employment Information
Centers or his duly authoriszed representative to the extent
§h§t unusual conditions make it impractical. Upon
approval, a validated copy of the regquest form shall be
returned by the Commission to the emplayer; and such copy
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qhail be kept available by the epy}éyei at hig“géinéiﬁnl
office in the Port Distrish. 4 p@é% Wﬂﬁahéa* duly listed
on any approved request may be omplaysd in accordanco

with the request without any porsonal. apbearance by him

et the caut*ro Zach employer shall notify the contcr in
writing of any delay in the commancement of the stltod
.period of employmant snd of any break in the continuity

'61 Jork not less than six hours in advance thgr;bfo Uhloalf
such notice ie given and received within the_tims»li-it,
any further employment of the port watchman on such re-

. quest shall require ths submission and approval of a new
request. Where the euployment of the eesucd port wétcha
man is to extend h i’ the poried for which approval has

| been given, an extensiox or extensions of the approval

for additional periocds, esch for not more than five days,
may be obtained by the filing of a eupplamentary notice

in duplicate upon a form,to be prescribed byitho Commigsion.
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REGULATION NO. 6. Hearings and Determinations on_A cation
= riet -clon_and Liconses. . A

~ Seszion %.1. All applications, petitions or cther communi-
catiéns to the Commiasion wndar thin Pagnletion shall be in
writing and doliverad by first-class mail or by haud, addressed
to the Secretary, Unserfront Courdasiop F Hew Tork Harbor,

15 Park Row, New Tork 38, Mew ioca.

 Bection 6.2, Notices or s3lar scmamications by the Com-
mission shall be served varzan~ll  ~r n reciastsred mail or A
toiggramn addressed to tke - address on file with the Commis-
sion. Ths word ¥party®™ as s Lorsin and bereinafter in this |
Rn;glgtign shall mean and imcliue- meaiesan e registration,
& prospact’.¢ licenses aui uhe appilcars - {employer) in the case

- of an application for a pler superintendent’s or hiring agent's
iicaesoo When any party L. repraasnted by an attorney, sqrviéc»

upon such attormey shall ko dusmad arom2r service upon such party.

LBocwawit B.30 AlT ordere 7 the Comeimsion shall be in writ- -

 ing and shall be filed with tas Zaovetary of the Commission who
"shall cause certified copies thersof ©s be served upon the parties.

Section Bokho The Qoredams’c: o173 oo deuy sny application
for registration or fov 5 1ic.ge withrut giving the parties an
opportunity %o ba hesrd at suvch Llme o &iaes‘aa the Commission
shall detirine and vien at least twe <ors’ wrier netice (excludé
ing Sundays). %he toariag ofiicer wo o o vermisaicner or an f
officer, eumployee @?'agent decigrated by the Gommissioh to cona&

duct hearings. | | | )
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Section 6.5. The notice of hearing shuil state the time,
place and subject of hearing. Cvch poties ~hall he served upon..

 peuspocnive liecensea and in

the agpplicant for registritic

the case of an application fur a pier

agent’s license, 2 ca3 o siaeh Meliss

the aﬁpliuant {emplcyer) .

A petition for an adjournwant oF

hearing shall set forth in dece” ' *%~ o

petition ahsll bs made as far Ln anvals

superintendsntts or hiring

snall alsc ba gserved on

the dete fixed for the
sunas therefor. Such

i sna cate fixed for

the hearing as may be practicchie 2nd moy, for good cause, be

granted by the hearing offic~ .
pleted on the date fixed, *" ~~r &=
the hearing‘officere

The notice of hear . .  ar Lo

at any time prior to the ocani.udorn of

amendment is substaentlial a2~ | 17
ing officer may gran

PeriOd of ime gz me *

At any time prior ¢ iihz closs o

PY Ar Aevimsnoyserly g

if ¢he hearing cannot be com-

cijoarned to a date fivsd by

‘manded by tha hearing officer

tha hearing. If such

reavastd, the hear=

7 na hernving for such

. sdsxonable under the cireumstances.

the heariug, the hearing

- officer mav, unon good ciuss shown, grant an adjournment.

Section 6.6, HNotwithnoar'

for regiastration or prozniattve

to avail himself of “he opport mity n °

forth in. the notice of harmyii . oy o oo

Commigaion iy nevertiaisas " oke meo

or deny the appliceai’ on, as il desiw

vmx o of the applicant
= appiicant (employer)

» neard on the date set
Lagsuracs date, the

w2y Lo grant

: ) i
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Section 6.7. In the event a party does avail%hiﬂs@lfsaﬁf of
': the opportunity to be heard, he shall be praparsd to proceed on

- .the date sst forth in the notice of hearing or on the adjourned
.dateo An applicant for registration or prospective licensee shall
appear in psrson and may be represented at the hearing by an attor-
ney who is a member in good standing of the Bar of the 3tate of |
New York or of the State of New Jersey. An'applicant (employer)
shall be permitted toc appear in person or by such an attornoyol

Section 6.8, The hearing officer shall not be bound by
common: law or statutory rules of evidence or by technical or
formal rules of procedure in the conduct of hearings.. He shall
have authority to administer oaths, issue subpcenas, rule upon
offers of evidence and ¢t ::1wiss sc regulate the course of the
hearing &= o preserve fundamentzl concepts of fairness and'to
.:effectuata the purposes and provisions of the Waterfront Commis-
‘l;on Compact .

At the request of a party the hearing officer shall issue
subpoenss .v compel the attendance of witnesses and the giving
of testimony or production of other ewiden¢e{on behalf of a party.

A party shall be atfforded reasonable opportunity to pfosont
testimony under oath or other evidence relevant and material to
the subjsct matter of the hearing and to cross-examine .any wit-
nesses who testify at such hearing. The introduction of unduly
ropotitiéus evidenco shall bve avoided and the hearing officer may
curtail cumulative testimonyo A stenographic record of the hoara
- ing shall be made and a transeript thereof may be rurnishod to

any party upon payment by him of the costs thereofo
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Oral argument shall be mode onlv before tha hearing officer
and shall be included in tha record of the&heafingo Such oral
argument may, in the discretion of ths hear. .= - Tisar, 08 cure
-%ailedfprovided that a pusiy sha119 in the event oi such curtail-
" ment, b civen an opportunity te submit his arguzent in writing.
Briefs as to facts or law shall be recsived and may be required
to be submitted. The hearing offiscr may fix ths time within
which briefs shall be 7474 s~d briefs received subsequent to

such time uneed not be considersd.

~ S8ection 6.9 .ﬁpon the conclusion of a hearing before a
hearing officer other than the Commission itself, such hearing
officer sh&lis by.writuen memorendunm te the Commission, set
forgh appropriate findings, and shall stéte his recommendation
for esction by the Commission thoreon. The record of the hearing,
tbgether with such memorandum of thé hearing officer, shall be

referred to the Commission for final dstermination and order.

Section 6.10. After the conclusion of a hearing but prior
"'to the meking of an order by the Gomnission, & hearing may, upon
petition and in the discretion oi' the hearing officer, be reopened
for the presentation of new avidence. Such petition to reopen the
hearing shall ata@é{in detail the nature of the new oviﬂénca, to-
gether with the re@soﬁé for the f=i -5 to submit zuch evidence
prior to ths conclusion ¢i vhe hearing. The Commission may upon
its own zotion and upon rsasonable notice reopen a hearing for

the presentation of additional evidencs.
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- Upen -posizioﬁ, aﬁ.er.tho mkin@ of an order of the Commis-

- sion denying an application for rogistfation or a license, re-
hearing may be granted in the discretion of e omuission. Such
@ petitior for rehearing shall state in dmil tho grounds upon
which the petition is based and oh&ll_ separately set forth o_a_ch

error of law and fact alleged to have been made by the Commission

:l.n its determination, together witia the facte and arguments in

support thereof. 8Such notition ghall be filed with tho co.luiou

not later than thirty days after servise of the final order o!',v
the Commizaion upon thé parties.

A ﬁc Commission may upon its cwn motion grant & rehearing
after the making of an crder denying an application for rogil; |
tration or for a license.

M meth et B e
)

.
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REGULATION NO. e plozgent Information ﬁbg;eree

o Seetion 7. lo On and after December 1 1953, no person

shall, _directly or indirectly, hire any person ior work as a
longshoreman within the Port of New York District, except through
_the employment information center or centers designated by this .
Regulation. No person shall aeeept any employment as a lgggehore-

man within the Port of New York District, exeept through sueh an

employment center.

. Section 7.2. The Commission will establish and maintain
one or more employment information centers in each state within
the Port of New York Distriec; The'employment’of longshoremen'
and port watchmen shall be effe@tuated through the employment .
information center loeeted nearesc ‘to the pier or other ‘water-
front terminal at whi@h the work is to be performed except as
the Direetor of Enployment Information Centers of other duly |
authorized offieer er employee of the Commission may otherwise

permit or require under speeial eireumstances to serve the con-

i venienee of longehoremen or their enployereew For any eueh ex-

-

eeption, the main administrative ottiee of the Commission may

be ueed as an enployment infbrmazion @enter°

_ Section 7 30l In’addition to_ee;piers of freight by weter
~and stevedores, _any parent corporation er eubeidiary ofma cor-
.porate carrier of freight by water or of a eorporete_etevedore,~
the employs persons to performvthe services of longshoremen
.?ugeuant:eo‘eeetraet or otherwerrangement with such carrier or

stevedore, is subject to the ﬁrovieions of this Regulation
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applicable to employers of longshoremen.

Section 7.4, A longshoremen's register will be maintained

in the main administrative offices of the Commission, and dupli-

cates thereof will be kept and exhibited at each employment in-

formation center.

Section 7.5. Longshoremen may be employed through employ-

ment information centers in the manner provided by Section 7.6

or by subdivisions (a), (b), (c¢) or (d) following:

(a)

For purposes of this subdivision the term "permanent
employee"™ shall mean an employee, such as but not
limited to terminal labor, timekeeper or receiving

and delivery clerk, who either by agreement or custom
works by the week, or longer period, and from week to
week, or longer period, and who by agreement or under-
standing between the employer and employee is not avail-
able for employment by any other employer during such
period. An employer may employ a longshoreman as such
a permanent employee through the appropriate employment
information center in the following manner:

The employer shall file a request, in duplicate,
for the employment of such longshoreman as a permanent
employee for either a stated period or indefinitely,
listing the name and Commission registration (or tem-
porary registration) number of each such permanent
employee and such other information as may be required,

on forms to be furnished by the Commission. Such request



(b)
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shall be filed not less than 24 hours prior to the

beginning of the time for which employment is intende§o )

The manager of the informaﬁion center shall proﬁptly
approve any such request which confo;ms with the Compact
ggd‘Regulationsoi Upon such gpproyalsvthe_magaggr‘shg;l
return g_validated"@opyvof'the request form to the e@-
ployer and such copy shall be kept available by the em-
ployer at‘pﬁe place of employment throughout the duration
of the permanent employment. A longshoreman duly lispég
as a permanent gmployee“on'any such agprqvgd‘requeSt may
be employed in accordance with the request, and for the
duration stated therein, without any personal appearance
by him or of a hiring agent at the employment information
center.

~ The employer shall notify thévmanager_of the employ-

-ment information center, in writing, whenever the employ-

~ment as a permanent employment of’ a longshoreman duly listed

on any such approved request is to be terminated without

--any agreement or undg:standing for reemployment, not less

than 24 hours in advance of such termination, provided
that the manager of the employment information center
may waive all or part of such advance notification
where and to the extent that unusual conditions make
it impractical. V

For purposes of this Regulation the term "regular
employee® shall mean a longshoreman who has worked

at least 24 héurs dﬁring a calendar week for an'emn

ployer who wishes to be authorigzed in advance to hire
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such longshoreman again for work during the calendar
week immediately foliowingo |

In computing the 24 hours, criiit way not only
be given for hours actually worked but credit may also
be given for hours for which the longshoremen received
payroll payments, and, on a basis of 8 hour;iper day,-
for days during said week for which the longshoreman
feceived payments under any workmen’é compensation law,
disability benefits law or any plan for the payment of
vacation or welfare benefits.

An employer may employ a longshoreman as such &
.regular employes through the appropriate employment
information center in the following manner:

The employer shall file a roster in duplicate
on or before nocon on Saburday, listing the name and
Commission registration (or temporary registration)
number of sach longshoreman who qualifies as ﬁ regu~-
lar employee under thia subdivision, and such other-
inforhation as may be required on forms to be furnisﬁéd/
by the Commission. The manager of the information
-center shall promptly validate any such rostef which
conforms with the Compact and Regulations., The managef'
shall return a validated zopy of the roster to the em=-
ploygr and such copy shall be kept available by the
employer at the place of employment throughout the
period of employment authorized under this subdivision.

A longshoreman dulyulisted as a regular employee on any
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- such validated roster may be empioyed by such employer

at any time during the calendar wae™ “mmedir .ul; Lollow=
1n§ the filing ~f such roscer without uny personal ap-
paarhnée by him or by & hiring agent at the employment
information center. |

Extensions of the validation of the roster of
regular emplovees, each for an additional week, may be
cbtained by the filing of a supplementary ﬁotice, in..
duplicate, upon a form to be prescribed by the Commission.
An employer may employ a regular gang through the appro-
priate employment infeormation center in the following .

manner:

(1) The employer shall file a request in duplicate

for the employment of the regular gang, listing
the name and Commission registration (or temporarj
registration) number of each member of the gang

. and such other informaticn as may be required,
on forms to be furnished by the Commission. Such
request. shall be for a stated period not exceed-
ing five days and shall be filed not later than
4 p.m. on the day immediately prior to the date
of commencement of the intended employment, pro-
vided ths® tie manager ¢f the employment informa-
tion center may waive all or part of such advance
filing time where and to the extent that unusual

conditions may make it impractical.
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The mahager of the informaticn center shall
promptly approve any such request which corfarms

with the Compact and Regulatiuns. Upon such

_ approval, the manager shall return a validated

copy of the request form to the employer, and

such copy shall be kept availabie by the‘employer

at the place of employmsnt until the peried of

employment, including any extensions thereof,

has been completed.

Except as provided below, the longshoremen duly
~.1isted on any approved list may be employed in

~_accordance with the request without any personal

appearance by any of them at the information
center, and without any personal appearance of
a hiring agent at the information center. Replace-

ments and substitutes for mesmbers of 2 regular gang

.~ may be employed either under Section 7.6 or upon

. supplemental request and approval, according to '
the séme procedure as above, uéihg forms to be
furnished by the Commission. |
Where the employment of a regular gang is tc
extend beyond the period for which approval has
"been given, one or more extensions of the approval,
each for an additional period of not more than five
days, mny'be obtained by the filing of a supple-
mentary notice, in duplicate, upon a form to be
prescribed by the Commission.



(d)
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(5) Where the employment of a regular gang is to be
terminéted one or more days before the end of
the stated period of employment fur which request
was made and approved hereunder, the employer
shall so notify the manager of the empldyment
information center not later than 4 p-me on_the
last day to be worked, provided that the manager
of the employment information center may waive
all or part of such advance notification where
and to the extent that unusual conditions make
it impractical. Any further employment of the
regular gang in question, as a regular gang,
shall require the submission and approval of a
new request.
Whenever an employer desires to employ a regular gang
as a unit, and the gang is already at work for another
employer, the hiring agent may obtain oral authoriza-
tibn of the Commission if ﬁhe conditions for employment
arise under circumstances which do not permit the filing
of a request within the time required above. Such.auw
thorization shall become invalidated unless the employer
shall within 24 hours thereafter file with the Commis-
sion a confirmation of the employment of the regular
gang in question, upon a form to be-supplied by the
Commission.
Prior to December 1, 1953, and pending the opening and

operation of employment information centers, requests
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for employment of longshoremen under this section may .
be filed with the Commission at its main offices, which,
for this purpose, shall be deemed “c L) an employment
information center.

The hiring-ageﬁt who ai;ps a request for the em-
ployment of a longshoreman as a permanent employee,
regular employee or as part of a regular gang, pursu%'
ant to any subdivision of this Section 7.5, shall be
personally responsible for determining (and shall take
such action and foiiow such procedures as may be rea-
sonably necessary t6 enable him to determine), not
only at the time of making the request but also through-
out the period of aéproved employmeht, that each long-
shorseman listed on any such request is properly identi-
fied and that such iongshoreman is included and correétly

identified in the ldngshoremsnﬁs register.

Section 7.6. Any employer desiring to employ longghoreman
other thah those validated as permanent employees, regular em-
ployees, or as part of a reguiar gang, shall select such long-
shoremen by a licensed hiring-agent ﬁho shall be personally pres-
ent and who shall select fromjamong.longshoremen personally preg-

ent at the employment informaéion center.

8ection 7.7. At the employmont:information center, a long-
shoreman shall prasenﬁ his Commission reg;stration éard upon re-
quest and shall follow the poéted instructions. The Commission |
will validate a daily ticket for each registered longshoreman who is
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selected for and agrees to employment. At the employment infarsation
center, & hiring agent shall identify himself and preseént his
Comuigsicn license upon requeét and ghall ei;e {cilow the pro-

cedure nrescribed and posted at the information center.

Sastion 7.8, Any registered longshoreman who has appeared
in peraon at an eﬁploymant information center at the customary
time when hiring atarts, and nas failed to obtain enploymsﬁt
8lues w .wusonable time shall be entitled to receive frén'the
dntarmiilicn astier & foms of restrd of His appearance and fail-
ure to obtain employment for that day (to be known as a daily

show-up record).

Section 7.9, Bach employer of persons licensed or regis-
terel andsr the Compact shall provide the manager of the nearest
empleoyment information center ‘with advance information of em-
ployment, opportunitias for loﬁgohoreman, expected vc he avail-k
able sach déyo The manager shall post such information and other-
‘wise make it readily available for ionzahqrqmqn_in thoropg;oyl‘nt

informer.ion ceater.

=

Section 7.106 Bach cnployer of longshorsmen or any duly
authoriz+7 agent of such employer shall upon requost furnish Lha

.. Commission with information as to the name, regiastration and

‘&aciti security nulboro, hours and’ days worked, and the compcn-
saticn paid sharefor,jfor each longshoreman employed by such
eaployer. 8uch infbrlﬁtion shall be furniahcd upon request on
or beiore she first day of February, May, August and November
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for each quarter calendar year, respectively, next preceding.
Such information may be furnished in the'form of punched cards,
or listings made therefrom, or on forms to'be furnished by thé_
COmmi&siono‘ ‘ |

Saction 7.11. No person, unless duly authorized by the
Commission shall, in or upon any area, stairway or any other
appurtenanée of an employment informatiomn center:-

(a) sell or offer for sale any article of mer-
chandisej or

(b) conduct or solicit any business or trade; or

{(¢) solicit alms or funds or contributions for
any purposej or | |

(d) post, distribute or display signs, advertise-
ments, circulars, printed or written matter.

Ne person who is unable to give satisfactory explanation
of'his,prasenco shall loiter in_or about ahy toilet, area,
stairway or other appurtenancé of an employment information
center. .

No person shall gamble, conduct or engage in any game of
chance in or upon any area, stairway or any other.appurtenance
of an smployment information éenter, nor_dsface, mark, break or
-otherwise damage any part of a center or any Commission property
thorain? nor create a disturbance in or about an employment in-
formation center 6r do any act or thing which shall result in
the creation or maintenance of & nuisance in or about any em-

ployment center.
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Any permission granted by the Commission, directly or in-
directly, expressly or by implication, to any person or persons
to enter upon or use an emploiment information center or any

part thereof is conditioned uﬁon acceptance of and compliance
with the provisions of this section.

e

-
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REGULATION NO. 8. Assessments.
Section 8.1. As used in this Regulation, the terms "long-

‘lhoremen," ®pier supgrintendents;“ *hifing agents,” and "po:t N
‘watchmen" shall have the same meaning as they have in Regulntiqns
L.l, 2.2, 2.3 and 5.2. The term ®gross payroll payments" includes
all amounts paid or credited to longshoremen, pier superintendents,
hiring agents or port watchmen, whether as "ﬁages," "hourly rate,"
"traveling expense" (other than amounts paid to cover actual trans-
; portation costs (incurred)) or otherwise.

Section 8.2. Every employer'of longshoremen, pier superin-
tendents, hiring agents or port watchmen for work or labor within
the Port of New York district shall make returns on forms to be
furnished by the Commiss:on on or before the 15th of January, April,
" July and Uctober immediately following any calendar quarter during
which an employer has made any gross payroll payments. Returns
should be received at the main administrative offices of the Com- ‘
mission, 15 Park Row, Maw York 38, N. Y., on or before the date due.
When the date dus falls on a Sunday or a legal holiday the return
will be due on the next succeeding day. -

éection 8.3. Copies of the prescribed return forms will, so
far as possible, be furnished to employefs by the Commission.
Failure on the part of any employer to receive a blank form will

not, however, excuse him from”making & return.

8sction 8.4. Whanever good cause exists, the commission is

authorized to grant an extension of time in which the return of an
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employer may be filed. The application for such extension must

be made prior to the due date. As a condition of granting an
extencion of time for filing a return, the Commission may require
the submission of a tentative return and the payment of the assess-

ment based on such tentative return.

Section 8.5, On or before January 15, 1954, each employer
shall compute and pay his assessment at the rate of 1 1/2% of
gross payroll payments for the partial calendar quarter beginning
December 1, 1953 and ending December 31, 1953. On or before April
15 and July 15, 1954 each employer shall compute and pay his assess=-
ment at the fate of 1 1/2% of the gross payroll payments for the
calendar quarters ending‘March 31 and June 2C, respectively,

On or before October 15, 1954 each employer shall compute
and pay hic assessment at the rate, not in excess of 2%, to be
fixed by the Commission in accordance with the provisions of
Article XIII of the Compact for gross payroll payments for the
calendar quarter ending September 30, 1954. Thereafter each em-
pioyer suaii compute and pay his assessment at the rate fixed by

the Commission,

Section 8.6. If in the opinion of the Gommissibn the return
of'any employer in any essential respect is incorrect, the Commis-
'sion may revise such return and may audit and state an account
according to such revised return for the amount due from such em-
ployer for‘the assessment, penalties and interest. If any employer
fails to make a return, the Commission may estimate his gross pay-

roll payments from any information available to it, and for this
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purpose may ixamine or cause to be examined his bocks and records,

and mey take testimony, and require proof material for its informa-

tion, and may audit and state an account accsraing to such informa-

tion of the amount due from the employer for the assessment, penal-

ties and interest. Nothing in this logulatiqn is intended to or

shall be construed to limit the investigating or auditing powers
of the Commission under the Compact.

Section 8.7. For the purpose of this Regulation, the New
!okaShippigg Association and any other aésociation of employers,
which makes payments to longshoremen or port watchmen for vacdtion
bonofita,\shgll be deemed an émployor making gross\payroll payments
to the extent of such vacation benefit payments. .
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Amendment of Regulation No. 8 - Assessments, by
' Addition of Section 8.8

Section 8.8. For the purpose of computing gross payrc..
payments; salaries and other compensation of corporate offi-
cers and other persons.of equivalent managerial authority who
hold licenses as pier superintendents or hiring agents and
who perform such licensed functions only in emergency or other
unusual conditions, may upon submission of adequate evidence;
be included only to the extent that such compensation does

not exceed $5,000 per annum.

(Adopted by the Commission, January 20, 1954.)
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Amendment of Section 1.3 of Regulation No. l. General
Provisions, as Amended

Section l.3. The records and files of the Commission shall
be considered confidential and no person in the emplcy of the
Comﬁission shall divulge or disclose any information obtained
from said records and files; or from any examination or in-
spection of premises or property, made or acquired in the admin-
istration of the Compact, except for purposes of such adminis-
tration or for the use of any law enforcement authority of
either State or of the Federal Government; or to any Federal;
state or municipal officials concerned with the administration
of any revenue law, or any law providing for the assessment of
governmental costs of administration; provided such governments
or officials grant a similar or reciprocal privilege to the
Commission. »

Nothing herein contained shall be construed to prevent
the opening for public inspection of the register of longshore-
men or the Commission's lists of licensees or applicants, nor
the delivery to licensed or registered persons; or to their
duly authorized representative of a copy of any report, appli-
cation, or other paper filed by such person pursuant to such
Compact or Regulation, or the publication of statistics so
classified as to prevent disclosure of information of a pri-
vate or competitive nature relating to a particular person;
nor to prevent inspectioh and examination of records and files
of the Commission for purposes of audit by any duly authorized
auditors engaged by the Commission or designated by proper

authority of either State.

1A
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The Commission may, by resolution, authorize the disclosure
or exchange of information with any public official or agency

upon a finding that the purposes of the Compact will be effec-
tuated thereby.

(Adopted oy the Commission, January 20, 1954.)

1B
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Amendment of Section 3.2 of Regulation No. 3 Stevedores

Section 3.2. A stevedore license is required by any person
(other than an employee) who is engaged under a contract or other
arrangement with a carrier of freight by water (including a parent
corporation or a subsidiary corporation of such carrier), in the
movement of waterborne freight carried or consigned for carriage
by such carrier on vessels of such carrier berthed at piers, on
piers at which such vessels are berthed or at other waterfront
terminals, or in the provision of clerking and checking services
in connection therewith. A stevedore license shall also be re-
quired by any person (other than an employee) engaged under con-
tract or other arrangement with a licensed stevedore to perform
all or any part of such movement of waterborne freight or such

services. A stevedore license shall not be required by any person

engaged exclusively in moving by means of floating mechanical

equipment bulk cargo consisting of a single commodity loaded or

carried without wrappers or containers and delivered by the

carrier without transportation mark or count.

A carrier of freight by water shall not require a stevedore
license even though it may perform all or part of the services
for which a stevedore license would be required when performed
by any other person, provided that such services are performed
on its own account (or on account of a parent corporation or a
subsidiary corporation of such carrier) or as an accommodation,
not in the regular course of its business, at its own pier for
another carrier of freight by water, or as part of its services
for another carrier of freight by water for which it is a general
agent.

(Adopted by the Commission,
February 3, 1954)



You're viewing an archived copy from the New Jersey State Library.

REGULATION NO. 9. Proceedings to Revoke, Cancel or Suspend
Registrationsand Licenses.

Sectior 9.1l. Proceedings to revoke; cancel or suspend a
license or registration may be instituted by the Commission
on its own initiative or on complaint of any person; including
any public official or agency., The conduct of such proceedings

shall be governed by this Regulation.

Section 9.2. All complaints; petitions'or other communi-
cations to the Commission shall be in writing and delivered by
first-class mail or by hand, addressed to the Secretary;
Waterfront Commission of New York Harbor; 15 Park Row; New York

38, New York.

Section 9+3. Notices or other communications by the Com-
mission shall be served personally or by registered mail or
telegram, addressed to the last address on file with the Com-
mission. The word "party" as used herein and hereinafter in
this Regulation shall mean and include the licensee; regis-
trant and, in the case of a proceeding instituted by the
Commission on complaint, the complainant. When any party is
represented by an attorney, service upon such attorney shall

be deemed proper service upon such party.

Section 9.4, All orders of the Commission shall be in
writing and shall be filed with the Secretary of the Commis-
sion who shall cause certified copies thereof to be served

upon the parties.
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Section 9.5. The Commission shall give the parties an
opportunity to be heard at such time and place as the Commis-
sion shall determine and upon at least ten days' prior notice.

Upon instituting a proceeding to,revoke; cancel or sus-
pend a license or registration, the Commission may forthwith
order the temporary suspension of the license or registra-
tion, pending final action in the proceeding, if in its
opinion the continuance of the license or registration until
such time is inimical to the public peace or safety. The
Commission, in its discretion, may abrogate a temporary sus-

pension order.

Section 9.6. The notice of hearing shall state the time
and place of hearing and the nature of the complaint. Such
notice shall be served upon the parties to the proceeding.

The hearing officer may be a Commissioner; or an offi-
cer, employee or agent designated by the Commission to conduct
hearings.

A petition for an adjournment of the date fixed for the
hearing shall set forth in detail the grounds therefor. Such
petition shall be made as far in advance of the date fixed for
the hearing as may be practicable and may; for good cause; be
granted by the hearing officer. If the hearing cannot be com-
pleted on the date fixed, it may be adjourned to a date fixed
by the hearing officer.

The notice of hearing may be amended by the hearing offi-

cer at any time prior to the conclusion of the hearing. If
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such amendment is substantial and if a party so reéuests; the
hearing officer may grant an adjournment of the hearing for
such period of time as he deems reasonable under the circum-
stances.

At any time prior to the close of the hearing, the hear-

ing officer may, upon good cause shown, grant an adjournment.

Section 9.7, Notwithstanding the failure of the parties;
or any of them; to avail themselves of the opportunity to be
heard on‘the date set forth in the notice of hearing or on
any adjourned date; the Commission may nevertheless take such
action, either to revoke, cancel or suspend the license or
registration or reprimand the licensee or registrant or dis-
miss the charges against the licensee or registrant or take

such other action as it deems proper.

Section 9.8. In the event a party does avail himself of
the opportunity to be heard; he shall be prepared to proceed
on the date set forth in the notice of hearing or on the
adjourned date. The licensee or registrant shall apﬁear in
person and may be represented at the hearing by an attorney

who is a member in good standing of the Bar of the State of

New York or of the State of New Jersey. The complainant shall

be permitted to appear in person or by such an attorney.

common law or statutory rules of evidence or by technical or
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formal rules of procedure in the conduct of hearings. He shall
have authority to administer oaths, issue subpoenas; rule upon
offers of evidence and oiherwise so regulate the course of the
hearing as to preserve fundamental concepts of fairness and

to effectuate the purposes and provisions of the Waterfront
Commission Compactes

At the request of 2 licensee or registrant the hearing
officer shall issue subpoenas to compel the attendance of
witnesses and the giving of testimony or production of other
evidence on behalf of such licensee or registrante.

A party shall be afforded reasonable opportunity to
present testimony under oath or other evidence relevant and
material to the subject matter of the hearing and to cross-
examine any witnesses who testify at such hearing. The intro-
duction of unduly repetitious evidence shall be avoided and
the hearing officer may curtail cumulative testimony. A
stenographic record of the hearing shall be made and a tran-
script thereof may be furnished to any party upon payment by
him of the costs thereof.

Oral argument shall be made only before the hearing offi-
cer and shall be included in the record of the hearing. Such
oral argument may, in the discretion of the hearing officer;
be curtailed provided that a party shall; in the event of
such curtailment, be given an opportunity to submit his argu-

ment in writing. Briefs as to the facts or law shall be
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received and may be required to be submitted. The hearing
officer may fix the time within which briefs shall be filed
and briefs received subsequent to such time need not be

considered.

Section 9,10, Upon the conclusion of a hearing before a
hearing officer other than the Commission itself; such hearing
officer shall, by written memorandum to the Commission, set
forth appropriate findings, and shall state his recommendation
for action by‘the Commission thereon. The record of the hear-
ing, together with such memorandum of the hearing officer;
shall be referred to the Commission for its determination

and orders

Section 9.11. After the conclusion of a hearing but
prior to the making of an order by the Commission; a hearing
may, upon petition and in the discretion of the hearing offi-
cer, be reopened for the presentation of new evidence. Such
petition to reopen the hearing shall state in detail the
nature of the new evidence, together with the reasons for the
failure to submit such evidence prior to the conclusion of
the hearing. The Commission may upon its own motion and upon
reasonable notice reopen a hearing for the presentation of
additional evidence.

Upon petition after the making of an order of the Com-

mission revoking, suspending or cancelling a license or
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registration or reprimanding a licensee or registrant or dis-
missing the charges against a licensee or registrant; rehear-
ing may be granted in the discretion of the Commission. Such
a petition for rehearing shall state in detail the grounds
upon which the petition is based and shall separately set
forth each error of law and fact alleged to have been made
by the Commission in its determination; together with the
facts and arguments in support thereof. Such petition shall
be filed with the Commission not later than thirty days after
service of the final order of the Commission upon the parties.
The Commission may upon its.own motion grant a rehearing
after the making of an order revoking; cancelling or suspend-
ing a license or registration or reprimanding a licensee or
registrant or dismissing the charges against the licensee or

registrant.
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"LPS"

REGULATION NO. 10. Public Loading

Section 10.1. No person shall solicit; collect or receive
any fee or other compensation for the loading or unloading of
waterborne freight onto or from vehicles other than railroad
cars at piers or at other waterfront terminals within the port
of New York district unless:

l. Such person, or his employee, shall have actually
performed the loading or unloading services; and

2. Such person is:

(a) Carrier of freight by water, but only
at piers at which its vessels are
berthed; or

(b) Other carrier of freight (including but
not limited to railroad and trucker),
but only in connection with freight
transported or to be transported by such
carrier; or

(c) Operator of a pier or other waterfront
terminal (including railroad, truck
terminal operator, warehouseman and
other person), but only at a pier or
other waterfront terminal operated by
it; or

(d) Shipper or consignee of freight, but
only in connection with freight shipped
by such shipper or consigned to such
consignee; or

(e) Stevedore licensed under Article VI of
the Compact, whether or not such water-
borne freight has been or is to be trans-
ported by a carrier of freight by water
with which such stevedore shall have a
contract of the type prescribed by sub-
division (d) of Section 3 of Article VI
of the Compact.

(Adopted by the Commission, January 20,1954)
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REGULATION NO. 11. Petition for an Order to Remove an
Ineligibility by Reason of Criminal
Conviction.

Section 11.1. A petition for an order to remove an
ineligibility by reason of criminal conviction pursuant to
Article V, Section 3, Subdivision (b), and Article VI,
Section 3, Subdivision (e), should be made by an individual
or his duly authorized representative on forms to be fur-
nished by the Commission. When the petition shall have been
examined and such further inquiry and investigation made as
the Commission shall determine proper, the Commission will
make a formal determination. The petitioner will be notified
of the decision.

Papers filed in connection with such petition will not

be returned nor will any copies be furnished.

(Adopted by the Commission,
February 3, 1954)
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