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GENERAL POLICIES AND PROCEDURES 

CHAPTER 2 

GENERAL POLICIES AND PROCEDURES 

Authority 
N.J.S.A. 54:50-1. 

Source and Effective Date 
R.1998 d.420, effective July 21, 1998. 

See: 30 N.J.R. 1919(b), 30 N.J.R. 3066(a). 

Executive Order No. 66(1978) ExpirationDate 
Chapter 2, General Policies and Procedures; expires on July 21, 2003. 

Chapter Historical Note 
Chapter 2, General Policies and Procedures, was adopted as R.1974 

d.182, effective July 3, 1974. See: 6 N.J.R. 250(c), 6 N.J.R. 328(a). 

Subchapter 2, Penalties and Interest, was adopted as R.1975 d.284, 
effective September 25, 1975: See: 7 N.J.R. 439(d), 7 N.J.R. 490(b). 

Pursuant to Executive_ Order No. 66(1978), Chapter 2, General 
Policies and Procedures, expired on September 6, 1993, and was· 
subsequently adopted as new rules by R.1993 d.542, effective November 
1, 1993. See: 25 N.J.R. 3107(a), 25 N.J.R. 4927(b). 

Pi.irsuant to Executive Order No. 66(1978), Chapter 2, General 
Policies and Procedures, was readopted as R.1998 d.420, effective, July 
21, 1998. See: Source and Effective Date. · 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER 1. FORMS· 
18:2-1.l Reproduction of forms 

SUBCHAPTER 2. PENALTIES AND INTEREST 
18:2-2.1 
18:2-2.2 
18:2-2.3 
18:2-2.4 
18:2-2.5 
18:2-2.6 
18:2-2.7 
18:2-2.8 
18:2-2.9 
18:2-2.10 
18:2-2.11 

Application 
Tax laws affected 
Failure to file return on time 
Failure to pay on time; extensions of time to pay 
Cost of collection defined 
Assessment of tax 
Abatement of penalty and interest 
Criminal penalties 
(Reserved) 
Credit for erroneous paynients and collections 
Prime rate. defined 

SUBCHAPTER 3. REQUIREMENTS FOR PAYMENT OF 
TAXES BY ELECTRONIC FUNDS TRANSFER 

18:2-3.1 
18:2-3.2 
18:2-3.3 
18:2-3.4 
18:2-3.5 
18:2-3.6 
18:2-3.7 
18:2-3.8 
18:2-3.9 
18:2-3.10 
18:2-3.11 

Purpose 
Scope 
Definitions 
Payments required to be paid by electronic funds transfer 
Specific requirements 
Determination of prior year liability 
Notice to t~xpayers 
Penalties and interest for late EFT payments 
Failure to comply 
Voluntary EFT payment 
Effect of subchapter · · 

SUBCHAf>TER 4. POSTMARK RULE 
18:2-4.1 Purpose 

2-1 

18:2-4.2 
18:2-4.3 
18:2-4.4 
18:2-4.5 
18:2-4.6 
18:2-4.7 
18:2-4.8 
18:2-4.9 

18:2-4.10 
18:2-4.11 
18:2-4.12 

Definitions 
Postmark date deemed date of filing or payment 
Mailing requirements 
United States postmark 
Metered mail 
Multiple postmarks 
No postmark 

18:2-1:1 

Registered or certified mail deemed primafacie evidence of 
delivery 

Registration or certification date deemed postmark date 
Foreign postmark 
Weekend and holiday. 

SUBCHAPTERS. REFUNDS 
18:2-5.1 
18:2~5.2 
18:2-5.3 
18:2-5.4 
18:2-5.5 
18:2-5.6 
18:2-,-5.7 
18:2-'-5.8 
18:2-5.9 
18:2-5.10 

Purpose 
Claims for refund; when allowed 
Claim not required or permitted until final determination 
Credit against outstanding tax liabilities 
Items previously assessed 
Appeal · 
Extension of time;· sales and use tax .exception 
Refund claim procedures 
Interest on overpayments 
Separate claims required 

SUBCHAPTER 6. CONFIDENTIALITY AND 
DISCLOSURE 

18:2-6.1 Records confidential 

SUBCHAPTER 7. RECORDKEEPING AN:0 RETENTION 
REQUIREMENTS 

Purpose 
Definitions 

. Recordkeeping requirements-general 

18:2-7.1 
18:2-7.2 
18:2-7.3 
18:2-7.4 
18:2-7.5 
18:2-7.6 
18:2-7.7 
18:2-7.8 
18:2-7.9 
18:2-7.10 

Recordkeeping requirements-machine-sensible records 
Records maintenance requirements 
Access to machine-sensible records 
Taxpayer responsibility and discretionary authority 
Alternative storage media 
Effect on hard-copy recordkeepjng requirements 

• Records _retention time period 

SUBCHAPTER 8. SET-OFF OF STATE VENDOR TAX 
DEBT 

18:2-8.1 Definitions 
18:2-8.2 Set-offtax debts against contract payments due to vendors 
18:2-8.3 Time for initiating set-off procedure 
18:2-8.4 Set-off of tax liability of a member of a partnership or S 

corporation under contract with State 
18:2-8.5 Notice of set"off 

SUBCHAPTER 1. FORMS 

18:2-1.1 Reproduction of forms 

(a) Subject to. conditions and requirements hereinafter 
described, the Director will accept, for filing purposes, 
reproductions of flat, printed return forms in lieu of the 
official forms printed and furnished by the Director. Card 
or tab-type return forms may not be reproduced. 
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18:2-1.1 

(b) In order to be acceptable for filing purposes, repro-
ductions of flat, printed ret~rn forms must meet the follow-
ing conditions and requirements: 

1. Reproductions must be facsimiles of the complete 
official forms, for the proper tax period, produced by 
photo-offset, photoengraving, photocopying or other simi-
lar reproduction processes. 

2. Reproductions must be on paper of substantially 
the same weight and texture, of a quality at least as good 
as that used in the official form and of any color. 

3. Reproductions must be of the same size as that of 
the official form, both as to the overall dimensions of the 
paper and the image reproduced thereon. 

4. Format of pages shall adhere to the following: 

i. It is preferable that both sides of the paper be 
used in making reprodrn;:tions. However, reproduction 
on one side will be acceptable; 

ii. All reproductions must . result in the same page 
arrangement as that of the official form and the spacing 
of the printed matter on each page and the fold must 
be the same as on the official form; 

iii. Separate pages must be fastened together in 
numerical order; 

iv. Each separate page must be clearly identified by 
listing at the top of the page th.e taxpayer's name, the 
Federal identification number and the appropriate New 
Jersey serial number. 

5. The quality of the reproduction of the printed 
matter must be substantially the same as that of the 
official form, and the filled-in information rmust be entire-
ly legible. 

6. The taxpayer's full and correct name and address 
and the identifying number as it . appears on the form 
furnished by the Director must be typed or legibly printed 
on the reproduction. · 

7. Reproduction of forms may be made after insertion 
of the tax computations and the other required informa-
tion. However, all signatures on forms to be filed must 
be original signatures, affixed subsequent to the reproduc-
tion process. 

8. The Director does not approve or disapprbve the 
specific equipment or process used in reproducing official 
forms, but requires only tha.t the rf:produced forms satisfy 
the stated conditions. It should be noted, however, that 
photostats do not meet all of the above c011ditions. 

9. The Director does not approve or disapprove the 
specific writing medium or style of writing to be .used, but 
requires that the filled-in information on the reproduced 
form be of good quality black-on-white, with handwriting 
of satisfactory legibility. 

R.1974 d.182, effective July 3, 1974. 
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DEPT. bF TREASURY-TAXATION 

See: 6 N.J.R. 250(c), 6 N.J.R. 328(a). 

SUBCHAPTER 2. PENALTIES AND INTEREST 

.18:2-2.1 · Application 

The provisions on penalty and interest in this subchapter 
· are applicable to penalty and interest impositions made on 
and after October 1, 1975, pursuant to P.L. 1975, c.177, 
approved August 4, 1975, and on all taxes subject to the 
State Tax Uniform Procedure Law, as amended by P.L. 
1987, c.76 and P.L. 1992, c.175, approved December 10, 
1992. 

Amended by R.1997 d.98, effective March 17, 1997. 
See: 28 N.J.R. 3716(a), 29 N.J.R. 913(b). 

Inserted reference to P.L. 1992, c.175. 

18:2-2.2 Tax laws affected 

The provisions of the State Tax Uniform Procedure Law · 
and this subchapter shall apply to any tax which is payable 
to or collectible by the Director of the Division of Taxation, 
unless the law imposing suc.h tax specifically provides that 
the State Tax Uniform Procedure Law and this subchapter 
shall not apply, or unless tpe specific provisions of the law 
imposing such tax provide tor penalty and interest which is 
different from the provisions of the State Tax Uniform 
Procedure Law and this subchapter. 

18:2-2.3 Failure to file return on time 

(a) On ~r before December 8, 1987, any taxpayer failing 
· to file a return within the time prescribed by the act 
imposing a particular tax shall be liable for the following: 

2-2 

1. A late filing penalty of $2.00 for each day that the 
return is delinquent; plus \ 

2. A penalty of five percent per month or fraction 
thereof of the total tax liability not to exceed 25 percent 
of such tax liability. 

(b) On and after December 9, 1987, any taxpayer failing 
to file a return within the time prescribed by the act 
imposing a particular tax shall be liable for the following: 

1. A late filing penalty of $100.00 per month or any 
part of a month that the return is delinquent; plus 

2. A penalty of five percent per month or any part of 
a month of the total tax liability not to exceed 25 percent 
of such tax liability. 

( c) Both penalties set forth in (a) and (b) above shall be 
imposed on the first day following the original due date, of 
the return and on the same calendar day of each succeeding 
month thereafter. The following are examples of penalty 
computations. 

Next Page is 2-2.l 



GENERAL POLICIES AND PROCEDUlIBS 

1. A corporate taxpayer filed its 1987 corporation 
business tax return with a due date of April 15, 1988 on 
June 1, 1988. The return is 47 days late. The taxpayer· 
had a total tax liability for 1987 of $10,000.00. : In addi-
tion to the unpaid tax the taxpayer owes the following 
amounts: 

Delinquency penalty:. $108.00 per month for 
$ 200.00 two months · . 

Late filing penalty: five percent per month 
of the tax liability · 
5% x 2 _months = 10 percent of $10,000.00 . $ 1,000.00 

$10,000 00 
Total $11,200 00* 

Tax liability 

/ 

; 

18:2-2.3 

• In addition, the taxpayer will be liable for interest (see N.J.A.C. 18:2-2.4) and 
JUay be liable for other penalties (see, for exaniple, N.JA.C. 18:2,--2.4 and N.J.S.A. 
54A:9--{i), 

r 

, 
·\. 

/ 
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GENERAL 

GENERAL 
Authority 

N.J.S.A. 54:1-35.1 et secj., 54:4-26, 54:50--1 et seq., and 54:4-1 et seq. 

Source and Effective Date 
R.1993 d.482, effective October 4, 1993. 

See: 25 N.J.R. 2652(a), 25 N.J.R. 4604(a). 

Executive Order No. 66(1978) Expiration Date 
Chapter 12, General,_ expires on October 4, 1998. 

Chapter Historical Note 
Chapter 12, General, was filed and became effective prior to Septem-

ber 1, 1969 with Subchapter 1, Categories of Nonusable Deed Transac-
tions; Subchapter 2, Preparation · of Local -Property Tax List" and 
Duplicate, and Subchapter 3, Preparatiqn and Filing of Exempt Proper-
ty Tax List and Duplicate. · 

Subchapter 4, Revaluation of Real Property by Appraisal Forms, was 
adopted as R.1972 d.179, effective September 13, 1972~ See: 4 N.J.R. 
197(b); 4 N.J.R. 249(a). Subchapter 4 was repealed and new rules 
adopted as R.1983 d.221, effective June 20, 1983. See: 15 N.J.R. 
322(a), 15 N.J.R. 1039(a). 

Subchapter 5, Property Tax Appeals, was adopted as R.1973 d.144, 
effective June 1, 1973. See: 5 N.J.R. 167(c), 5 N.J.R. 247(a). Section 
5.1 was amended by R.1991 d.511, effective October 21, 1991. See: 23 
N.J.R. 2230(a), 23 N.J.R. 3177(a). Pursuant to Executive Order No. 
66(1978), Subchapter 5 expired on July 29; 1993. 

Section 6.1, Definitions, of Subchapter 6 was adopted as R.1976 
d.172, _effective June 3, 1976. See: 8 N.J.R. 259(b), 8 N.J;R. 356(b). 
Subchapter 6, Allowance of Home Improvement Exemptions, was 
adopted as R.1976 d.185, effective June JO, 1976. See: 7 N.J.R. 
522(b), 8 N,J.R. 356(d). Amendments to Subchaptey 6 were adopted 
as R.1978 d.287, effective August 15, 197_8. See: 10 N.J.R. 30l(a), 10 
N.J.R. 407(c). Subchapter 6 was replaced by a new Subchapter 6, One 
and Two Unit Residences, and Subchapter 6A, Multiple Dwellings, by 
Emergency Amendment R.1980 d.253, effective June 16, 1980. See: 
12 N.J.R. 436(b). Section 6A.6, Construction permit; certificate of 
occupancy, was adopted as Emergency Rule R.1980 d.335, effective July 
28, 1980. See: 12 N.J.R. 554(cr Section 6A.7, Notification of disal-
lowance, was adopted as R.1980 d.553, effective December 22, 1980. 
See: 12 N.J.R. 614(b), 13 N.J.R. lll(b). Section 6A.8, Supplemental 
procedural rules for assessors, was -adopted as R.1982 d.78, effective 
March 15, 1982. See: 14 N.J.R. 72(b), 14 N.J.R. 278(b). Section 6A.8 
was amended by R.1983 d.256; effective July 5, 1983. See: 15 N.J.R. 
613(a), 15 N.J.R. 1105(a). Sections 6A.l and 6A.2 were amended by 
R.1984 d.550, effective December 17, 1984. See: 16 NcJ.:R. 2424(a), 16 
N.J.R. 3480(a). Subchapter 6, Home Improvement Exemption: One 
and Two Uriit Residences, and Subchapter 6A, -Home Improvement 
Exemptions: Multiple Dwellings, were repealed by R.1993 d,130, effec-
tive March 15, 1993. See: 24 N.J.j.l. 4335(a), _25 N.J.R. 1228\c). 

Subchapter 7, Homestead Tax Rebate, was adopted as Emergency 
Rule R.1976 d.333, effective October 21, 1976. See: 8 N.J.R. 5&2(c). 
New Subchapter 7 was adopted as R.1978 d.4, effective January 4, 1978. 
See: 9 N.J.R. 596(a), 10 N.J.R. 81(b). Section 7.1 was amended by 
R.1977 d.130, effective April 14, 1977. See: 9 N.J.R. 143(a), 9 N.J.R. 
245(a); by R.1978 d.411, effective December 5, 1978. See: 10 N.J.R. 
518(a), 11 N.J.R. 51(d); by R.1979 ,d.432, effective October 26, 1979. 
See: 11 N.J.R. 525(a), 11 N.J.R. 650(a); by R.1989 d.146, effective 
March 20, 1989. See: 21 N.J.R. 16(b), 21 N.J.R. 778(c). Section 7.2 
was amended by R.1977 d.130, effective April 14, 1977. See: 9 N.J.R. 
143(a), 9 _N.J.R. 245(a); by R.1978 d.411, effective December 5, 1978. 

S,ee: 10 N.J.R. 518(a), 11. N.J.R. 51(d}. Section 7.3 was amended by 
R.1977 d.130, effective April 14, 1977. See: 9 N.J.R. 143(a), 9 N.J.R. 
245(a). Sections 7.4 and 7.10 were amended by R.1978 d.411, effective 
December 5; 1978. See: 10 N.J.R. 518(a), 11 N.J.R. 51(d); by R.1987 
d.477, effective November 16, 1987. See: 19 N.J.R. 1637(a), i9 N.J.R. 
2201(a). Section 7.5 was amended by R.1977 d.130, effective April 14, 
1977. See: 9 N.J.R. 143(a), 9 N.J.R. 245(a). Sections 7.9, 7.10 and 
7.11 were amended by R.1977 d.130, effective April 14, 1977. See: 9 
N.J.R. 143(a), 9 N.J.R. 245(a). Section 7.i2 was amended by R.1976 
d.339, effective October 29, 1976. See: 8 N.J.R. 586(c); by R.1977 
d.90, effective March 16, 1977. See: 9 N.J.R. 199(b); by R.1977 d.448, 
effective November 30, 1977. See: 10 N.J.R. 44(a); by R.1978 d.10, 
effective January 18_, 1978. See: 10 N.J.R. 81(c); by R.1978 d.406, 
effective November 28, 1978. See: 11 N.J.R. 51(b); by R.1978 d.411, 
effective December 5, i978. See: 10 N.J.R. 518(a), 11 N.J.R. 51(d); 

. by R.1979 d.467, effective November 28, 1979. 'See: 12 N.J.R. 56(b); 
by R.1980 d.517, effective December 1, 1980. See: 13 N.J.R. 47(a); 
amended on an emergency basis by R.1981 d.474, effective December 1, 
1981. See: 13 N.J.R. 948(b); readopted, R.1982 d.41, effective Febru-
ary 2, 1982. See: 14 N.J.R. 212(a); amended on an emergency basis 
by R.1982 d.439, effective November 30, 1982 and expired on February 
1,- 1983. See: 14 N.J.R. 1466(a); amended on an emergency basis by 
R.1983 d.582, effective December 1, 1983. See: 15 N.J.R. 2177(a); 
amended on an e]ll.ergency basis by R.1984 d.15, effective January,i 17, 
1984. See: 16 N.J.R. 252(b); amerided on an emergency basis by 
R.1984 d.584, effective December 4, 1984 and expired February 4, 1985. 
See: 16 N.J.R. 3498(a), 17 N.J.R. 740(a), 17 N.J.R. 746(b). Correc-
tion: Date changed in (h) to March 1, 1984; emergency amendment, 
R.19-85 d.655, effective December 5, 1985 (expired February 3, 1986). 
See: 18 N.J.R. 107(a); readopted, R.1986 d.64, effective March 17, 
1986. See: 18 N.J.R. 107(a), 18 N.J.R. ·568(b); emergency amend-
ment, R.1986 d.482, effective December 1, 1986 (expired January 30, 
1987). See: 18 N.J.R. 2460(a); readopted, R.1987 d;223, effective May 
18, 1987, See: 18 N.J.R. 2460(a), 19 N.J.R. -884(a); emergency 
amendment, R.1987 d,537, effective December 2, 1987 (expired January 
31, 1988). See: 19 N.J.R. 2498(a); emergency amendment, R.1988 
d.109, effective March 7, 1988. See: 19 N.J.R. 2498(a), 20 N.J.R. 
547(a); amended by R.1989rd.146, effective March 20, 1989. See: 21 
N.J.R. 16(b), 21 N.J.R. 778(c). Sections 7.13 and 7.14, new rules, 
R,.1978 d.411, effective December 5, 1978. · See: 10 N.J.R. 518(a), 11 
N.J.R. 51(d). Section 7.15, emergency new rule, R.1991 d.251, effective 
April 6, 1991 (expired June 15, 1991). See: 23 N.J.R. 1464. Adoption 
of concurrent proposal, R.1991 d.527, effective November 4, 1991. 
See: 23 N.J.R. 1464(a), 23 N,J.R. 3345(a). Pursuant to Executive 

, Order No. 66(1978), Subchapter 7 expired on July 29, 1993. 
Subchapter 8, Exemptions: Solar Energy Heating and Cooling Sys-

tems, was adopted l:!S R.1978 d.225, effective July 7, 1978. See: 10 
N.J.R. 264(c), 10 N,J.R. 264(a). Pursuant t6 Executive Order No.· 
66(1978), Subchapter 8 was readopted by R.1983 d.355, effective Au-. 
gust 12, 1983. See: 15 N.J.R. 1082(a), 15 N.J.R. 1487(b). Pursuant to 
Executive Order No. 66(1978), Subchapter 8 expired on July 29, 1993. 

Subchapter 9, Moratorium on Taxation of Mobile Homes as Real 
Property, was adopted as R.1980 d.147, effective April 9, 1980. See: 
12 N.J.R. 160(a), 12 N.J.R. 293(c). Sections 9.3, 9.5 and 9.6 were 
amended by R.1981 d.207, effective July 9, 1981. See: 13 N.J.R. 
162(b), 13 N.J.R. 462(c). Pursuant to Executive Order No. 66(1978), 
Subchapter 9 expired on July 29, 1993. ·. 

Pursuant to Executive Order No. 66(1978), Chapter 12 was readopt-
ed as R.198S'd.355, effective August 12, 1983. See: 15 N.J.R. 1082(a), 
15 N.J.R. 1487(b). Pursuant to Executive Order No. 66(1978), Chapter 
12 was readopted as R.1988 d.408, effective July 29, 1988, See: _ 20 
N.J,R 1066(a), 20 N.J.R. 2319(a). 

Subchapter710, Real Property Defined, was !!dopted as R.1988 d.581, 
effective December 19, 1988. See: .20 N.J.R. 1787(a), 20 N.J.R. 
3142(c). 

Pursuant to Executive Order No. 66(1978), Subchapters 1, 2, 3, 4.and 
10 were readopted as R.1993 d.482. See: Source and Effective Oate. 

See section annotations for specific rulemaking activity. 
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The Business Retention Act: An Act Concerning the Taxation of 
Certain Business Property. Kenneth R. Kosco, 18 Seton Hall Legis.J. 
873 (1994), 
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(a) The deed transactions of the following categories are 
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1. Sales between members of the immediate family; · 

2. Sales in which "love and affection" are stated to be 
part of the consideration; 

3. Sales. between a corporation and its stockholder, its 
subsidiary, its affiliate or another corporation whose stock 
is in the same ownership; 

\ 4. Transfers of convenience; for example, for the sole 
purpose of correcting defects in title, a transfer by a 
husband either through a third party or directly to himself 
and his wife for the purpose of creating a tenancy by the 
entirety, etc.; 
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sampling period. Sampling period is defined as the peri-
od from July 1, to June 30, inclusive, preceding the date 
of promulgation, except as hereinafter stated. The re-
cording date of the· deed within this period is the deter-
mining date since it is the date of official record. Where 
the date of deed or date of formal sales agreement 
occurred prior to January 1, next preceding the com-
mencement date of the sampling period, the sale shall be 
nonusable; 

6. Sales or property conveying only a portion of the 
assessed unit; usually referred to as apportionments, split-
offs or cut-offs; for example, a parcel sold out of a larger 
tract where the assessment is for the larger tract; 

7. Sales of property substantially improved subsequent 
to assessment and prior to the sale thereof; 

8. Sales of an undivided interest in real property; 

9. Tax sales; 

10. Sales by guardians, trustees, executors and adminis-
trators; 

11. Judicial sales such as partition sales; 

12. Sheriff's sales; 

13. Sales in proceedings in bankruptcy, receivership or 
assignment for the benefit of creditors and dissolution or 
liquidation sales; 

18:12-11.1 Retroactive real property tax refund fot permanently and . 14. Quit-claim deeds; 
totally disabled veterans' tax exemption · 

18:12-11.2 Apportionment and limitation of retrnactive real property 
tax refunds 

18:12-11.3 Disposition of retroactive refund claims by assessor 
18:12-11.4 Appeal of denial of retroactive claim 
18:12-11.5 Annual public notice by municipalities 
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15. Sales to or from the United States of\America, the 
State of New Jersey, or any politi~al subdivision of the 

· State of New Jersey; including boards of education and 
public authorities; 

) 


