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J.. •• BAR -· SERVICE OF BEVERAGES TO V:OMEN - vr OVF:h TEE BAHn 

CONSTRUED 
LPPEliLS - MUNICIP;lL EEGUL1tT'IONS - J.PPE;»~LiiliLE v .. ·HEN 

AP.lJHOV-''~IJ BY STi:~TE COMMISSIONEH IS EX PAlGE 

Louis Foster, Man~ger 9 
Berkeley Carteret Hotel Coo, 
Asbury Park, No J~ 

July 13, 1934 

I have your teleg.i.:'EtrrL requesting rul.i.ng on municipal re­
solution of Asbury Park rcY:i.cling ~ nIJo womDn .:~hr:;,l.l be served with 
alcoholic beverages directly ovc:c any baron 

If your Question relatGs to the effect of the approval 
macle of this resc1ut.ion on July 9th, the ansv,er :ts that while I 
believed it &s a valid exercise of police )Orer ~nd therefore ap­
·):r·ovea:'I i't "J0 t i's nc,ver ... ~·-hc·l1::J.C'C: r,y-,·.····e.<·,l·=<·u'--Jr~;, -~.);~,r~··1 l1 C'O S" 11 c1·1· .. ;p.,,.)r.,.·ov::-l ;,,r:-1s }. • ,, ·- .!.~. LI-··'-' '-'.:.)" C.c 1Jj_J ,c.~ L,,;, •••• >.;;;. •· •. "-''-'C.< 1..:J\;;;; ,,_ V'. 0. J. ~1, V .__ 

ex pc.rte and hence should not pTejud1cc ,:,_nyone who has not had op-· 
portuni ty to be hec:~rd. If ap:c)e,~~<L is m2~:.c":~e 9 tioth s]_des vrill be 
heard and ~m &djudica tJ.on rnr_:-,,de unaffc~ctcd by the previous ex parte 
npproval. 

If your questi.on relate<:~ to tlle interpretation or opera­
tion of the regul2tion, it neons that no alcoholic beverages shall 
be .sei'ved, psssed out or other~:rL::;t,; deliver·ed dh'cctly from rmy bar 
to e,ny Y1·oma.n v-,rho 1s st2nc:Ling or otherwiso i_):rssent 2,t the bar to 
receive, directly or indirectly, the bcvercge. It does not pro­
hibit sLrviee to. ::.~ v:or;:ian nho is seated o.t D. t0 . .blc in the b<::..rroom 
providing tb.c t slw :is not s tD.ndin2_~ 3 t the -iJtT Q 

These r:iunlc~l~.i:·:.1 .reguL-~t:i..c:ns must be g1vcn ~1 common sense 
lnterprct.::;.ti.on consistent Hi th -~l:c .. t'c<~smu.bJ.y· prL'.~mm3.ble intent of 
thoss ~~rho en:\ctud the 1·1·. :>:1ltttio.t1. T~.Lt intent \'!:.~,s TJl:.·.tuly to p:co­
llibit ;::,0rvicr:0 to v.rcmen [·t the b('.:L'. Wt.c.:tht:r u r:or:1c:.n is sUmding clt 
tho bar is :..1 mere c:u.e s t:i.on of f'.: ~ct ·2nd nc cliff0rcnt or more diffi:_ 
cult tlw.n to d.etcrmino ·.,·hc;tlicr :~ mnn :i.s "ctt the bcrH. He fiW.y be 
stc.nding in the ou tcr rcmks ;, thrc.:\; or four cl8ep 3 unable physic~;llly 
to touch the bar, D.nd. st1J.1 you und I v.rould .:,~gI'(:..c th~~.t ho r,rns 
standing Hnt the bc~;~-u. Su r~12y ~~he 11 

Very truly yours, 
Do Frederick Burnett, 

C omrni s si oner 

2. LIUNICIPAL ORDINANCES - VALIDITY -· OTHi_m MEHCMlTILE BUSINESS 
OTHER HERCAN'I'ILE Bl1S.CJ\TIGSS -~ FEAT CONSTITUTE[) - SALE OF 

ACCESSOHIES~ 

. A. muni. cip'~L1 o.rdinc,ncc was submi ttcd for nppr·ovcl reading~ 

11 Tho.t no Pleno.ry Ret.:-:j.l Distribution license sht::.11 be i.ssucd to 
pE.";rmi t the sc.le of .~~lcoholic bevsro.gos in or upon 3.ny premises in 
¥iliich rny other rnGrcantile busihcss is carried on; provided, how­
nver:; tho. t the held.er of .. ~)ny such license shc..11 be permi ttccl to 
sell non-:.'.lcoholic bcNcr~··,_gcs, ·in originc,l cont~dncrs, for consump­
tion off the licensed prcaises.n 

The Cor::.rnissiorwr .~.'-iY;)rOV\:..d the o:cc1i:r1.<.:nce ~nd. ruled th8.t the lJroviso, 
excepting n0n-~llcoholj_c b,:,,vcrC':.gc;3, uc~.s merely e . .s.:::..ving cl.;.use to in­
sure th~t s~lc of ordincry ~ccessorios to ~lcoholic beverages wus 
not to be intorproted z,s othc~ mcrc2ntile busincss,·but rGther as 
oc1rt of the S;:'_mc bu.sines:::~ o J .· \.D ;?">·-rr~\i(: '· , .. _.!J~·,,.;;, 1~rv ... erse1 v~111~ llilri•·-·1 
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APPELLATE DECISIONS - FOXWELL VS. ATLANTIC CITY 

LOUIS No FOXVJELL, 
Appellant 

-vs-

) 

) 

) 
BOARD OF COlliffi1ISSIONERS 
OF THE CITY OF ATLANTIC ) 
CITY, 

Respondent. ) 

ON APPEAL 
CONCLUSIONS 

Hon. Emerson 1. Richards, Attornoy for Appellant. 
Hon. Anthony Jo Siracusa, Attorney for Respondent. 
Clarence L. Cole, Esqo, Attorney for Objectors. 

BY THE COMMISSIONER: 

.!!>. .. .• ~. ~ 

SHEET 2 

Appellant filed application for a Plenary Retail 
Consumption License .for promises loce..ted at 153 South Carolina 
Avenue, Atlantic City and thereafter the application was denied. 
An appeal was duly filed from the denial and has come on for 
hen.ring. 

·when appellant appliGd for a licGnse for. tho previous 
fiscal year, an objection was filed on behalf of Leeds and 
Lippincott Company, tho owner of certain property on South 
Carolina Avenue, on the ground that it oppos cd any sale o.f 
·alcoholic beverages near its property. 

Believing that ho could not obtain his license un­
less this objection were withdrawn, appellrint signed a statement 
to the effect that he would not apply for any license for the 
present fiscal year if the objection to his then pending appli­
cation vrnre wi thdr.awn. Upon receipt of this stafement, the 
objection was withdrawn and respondent issued a license expir­
ing June 39, 1934, to the appellanto 

Respondent's first contention is that this signed 
statement bars appellant from maintaining his present application 
for a license for the period commencing July 1, 1934. This con­
tention is unsound" While it is the duty of ·respondent to con­
sider the character and fitness of the applicant, the suitabil­
ity of the premises sought to be liGensed, nnd other elements 
which will assist in a detormination as to the social desira­
bility of granting the application, it may not reject an appli­
cation solely because of a private agreement between the appli­
cant and a third person6 Our courts have indicated that such 
private agreements are not material in dett..lrmining whether a 
license for the sale of alcoholic beverages should be granted. 
See B~rnegat Beach Association vs. ·Busby, 44 N~ J8 L. 27; 

...... Gamble vs. Board of Commissi .. ~mers of the Borough of Avon-By-the::/ 
Sea, Bulletin #35, Item #6. Whatever rights the third persop 

- may have under the agreement, if any, must be pursued in the 
courts .of law. 

The second contention of respondent is that the appli-
. cation was justifiably denied under its resolution adopted June 

25th, 1934, tb the effect that only one license shall be issued 
on South Ca~olina Avenue south of Pacific Avenue. The same 
resolution provides that not exceeding six licenses shall be 
issued on Virginia Avenue, not exceeding throe on Tennessee 
Avenue, and not exceeding five each on New York and Kentucky Avenue~ 



SHEET 3o 

It may be contended that the limitation adcipted by 
respondent is authorized by Section 37 of the Control Act, 
which provides that a municipality may limit the number of 
licenses, subject to appeal to the Commissioner. ·The 1imi ta ti on 
referred to in Section 37, is a numerical limitation for the 
entire municipality. Respondent has not adopted a numerical 
limitation for Atlantic City, and, consequently, no reliance may 
be placed upon the express provision contained in Section 37 
with respect to the limitation of the nµmber of licenses. 

Even· in the absence of an express provision author­
izing a numerical limitation, a municipality may deny an appli­
cation where it reasonably appears that the premises sought to 
be lice~sed are in a vicinity adequately provided for and the 
granting of an additional license in such vicinity would be 
socially undesirable. No such conditions vmre established, how­
ever, by tile testimony introduced in tho present proceedingso 
South Carolina Avenue from Pacific Avenue to the Boardwalk is 
composed almost entirely of hotels, boarding houses, and restau­
rants. It is in the heart of the business section of Atlantic 
City, and is considered as one of its busy streets. It is fre­
quented by numerous people during the day and night. Its char-. 
acter is substantially the same as Virginia Avenµe., Tennessee 
Avenu·e and others on which licenses- substantially in excess of 
one were granted. Under the foregoing circumstances, the limit­
ation of one for South Carolina Avenue south of Pacific Avenue 
cannot be sustained. Indeed, respondent has her~tofore issued 
a license for premises located at South Carolina Avenue and··--the·--.. __ _ 
Boardwalk, the entr&nce to the bar thereof being, however, locat­
ed on South Ca~olina Avenue, in addition to the license allotted 
to South Carolina Avenue. 

The remaining contention of respondent is grounded 
upon the objections of certain owners of properties located on 
South.Ce.rolina Avenue. These objections ar8, in the main, not 
direct~d against the character and fitness of appellant or the 
$Uitability of his premises, but are based upon the desire of 
the object-ors to forbid the sale of any alcoholic beveNtges on 

·South C~rolina Avenue south of Paclfic Avenue.. It is their con­
tention that the sale of alcoholic beverages results in excessive 
noise to the annoyance of themselves and their guests.. The ob­
jectors conceded in their testimony, however, that the strGet 
in question is well traveled and generally noisy. They failed 
to establish that the noise was attributable to the appellant's 
place of business or that the appellant's place of business had 
not been properly conducted while licensed· during the previous 
year or that any unnece:~>sary OJ; unusuul disturbances took place 
there. 

The action of the respondent is reversed~ 

Dated: July 18th, 1934. 
Do FREDERICK BURNETT, 

Commissioner 
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4o APPELLATE DECISIONS 

SPORTLAND, INC., 
Appellant 

-vs-

) 

) 

) 
HON. LEROY Wo LODER, BY 
DESIGN..L .. TION, JUDGE OF THE ) 
COURT OF COND.VION PLEAS, CAPE 
MAY COUNTY, ) 

Respondent. 
- - - - - - - - - - - -·-) 

SPORTLAND VS. LODER. 

ON APPEAL 
CONCLUSIONS 

Anthony J. Cafiero and A.s.ron Uc..rder, Esqs .. , Attorneys for 
Appellant. 

Hano Leroy W. Loder, Attorney Pro-Seo 

BY THE COMUiISSIONER: 

SHEET 4 

Appellant filed application for a·Seasonal Retail 
Consumption License for premises i:t21 East 24th Street,' North 
Wildwood, Nevt Jersey o On June. 13, 19~~:4, the application was 
denied. Hence this appealo 

There is no question raised as to compliance with 
the requirements of the Control Act or as to the character and 
fitness of the persons operating th0; appellant company. :Meyer 
Davi.s, the owner of substantially all of its stock, testified 
tha,t he had been in the amusement field for many ye::~rs; that his 
bands have played at the Vbite House for the last flve Presidents, 
with the exception of President Coolidge, and at many of the 
leading hotels in the country, including tho Waldorf Astoria, 
New York; Copley Pla·za, Boston, nnd Lido Co'untry Club. Mayor 
George A. Redding of North ~ildwood testified that Mr~ Davis 1 

reputation is excellent, and ti-i::_: t lit:~· D .. Lr:;. ;-,L.:-- Council of North 
Wildwood favored the granting of appbllant 1 s application. 

The only issue therefore presented ·ror decision is 
respondent's contention that the application was properly denied 
because the premises sought to bri:; licensed are "within the 
spirit of the rules" contained in the regulation, adopted by the 
respondent and approved by the Commissioner, that nno firm, 
corporation, or person shall be granted a retail license to sell 
any alcoholic boverage vJi thin one hm:1drcd (100) feet of any 
Boardwal1c, or approach the-re to, in this County, which said 
Board-r;alk extends along the Atlantic· Oceu.n .. H 

Tho premises in question consist of a building on 
the boardwalk at North Wildwood, extending from 23rd. Avenue: to 
24th Avenue, and an outdoor dance floor in the rear thereof o • 

The present entranc~ is from the boardwalk, but appellant con­
templc.. te:s closing this entr[3.nco and cons.tructing a ramp from a 
side street at a point 102 feet from tho bo~rdwalko The ramp is 
tc bo the sole entrance to the licensed prcmiseso In addition, 
qppellunt has offered to erect a solid partition from 23rd Avenue 

. to 24th Avcmuo, po.rallol to th,:::; bo2.rdv;a.lk at u. point one hundred 
feet therefromo Prior to the denial of its application, appel­
lant informed respondent of its willingness to make the chnngqs 
described abovo .. 

Boardwalks at New Jersey seashore resorts have be­
come an institutiono Municipal regulations prohibiting the 
sale of o.lcoholic bover~_gus on boardwalks or vli thin a reason­
able distance thereof ho.vo been uniformly t:.pprovcd by· the 
Commissioner .. 
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In Bulletin #20, item #4, tho validity of an 
Atlantic City ordinance prohibiting tho display of liquor and 
of liquor signs within 135 feet of tho Northerly side of the 
boardwalk was upheld. 

' . 
In Bulletin #34, item #5, the policy of the Depart-

ment was dcclarod to,uphold the prohibition of licenses within 
a r8nsonably restricted area adjacent to the beQch and boardwalk 
at Long Branch. , 

In Dann v. Manasquan, Bulletin #37, i tc:.~m #12, the 
respondent board was upheld in refusing to,issuc a license on 
the boardwalk,, al though no resolution vvas ever actually passed, 
because a uniform policy hQd been adopted and maintained by the 
issuing authorities against the sale of nlcoholic beverages on 
or adjacent to the boardwalk. 

These principles he.ve bucn uniformly o.pplied in 
several unreported decisions and in numerous approvals of local 
regulations likewise not printed in the Bulletin. Thus, the 
Cape May County regulation first above quotod \r:::.s approved. 

Honcc if Sportland were located on tho North 
Wildwood boardwulk or within 100 feet thereof or the access 
thereto wore, as at present, directly from the boardwalk,. the 
refusal to issue the license would bo affirmodo I 

The question therefore boils down to tho inquiry 
whether the proposed erection of a solid partition pnro.llcl to 
the boardwalk and a hundred feE~t therefrom takE~s the premises 
sought to be licensed outside the local regulation~ 

The solid pcLrtition without any access through it 
would render such premises entirely separatG and distinct from 
the premises on the boardwalk within the principles heretofore 
laid down in Shapiro v~ Trenton, Bulletin #34, item #8; in the 
Millville case, Bulletin ff35, item #15; and in re City of Newark, 
Bulletin #38, i ter1.1 #6, where it was saidJ "wheth<:.:r a prohibi tad 
business is being conducted in or upon tho licensed premises, 
will depend on whether the conduct of the respective businesses 
and their independence of location renders them substantially 
separate and distinct." 

It is plain therefore that ths prdni::>.::~~ :ought to 
be licensed are not within the text of the local regulation. 
They are wholly outside the proscribed areao 

It is contended, however, thnt thoy are "within tho -
spi~it of the rules". This indefinite phrase might have legit­
imate operation where the public policy was, at the time itself 

, undefined as in tho Dann case, supra, but where, as in the County 
of Cape May, the issuing authority has definitely fixed the line 
of cleavage at one hundred feet, hmv can that which is actually 
out of bounds be declared inside becnuse of the spirit which 
motivated the rule? If intention, rather than action, is to 
govern, how far does the sphere of influence extend? To uphold 
the vague and indefinable so-called spirit would produce confu­
sion and not certainty. In spite of a definite rule, there would 
be no yardstick by which either original or appellate authority 
could determine its applicationo 

The spirit, a~ distinguis~cd from the letter, of 
the law may well be invoked in cases of evasion which, while 
making nominal complinnce, exalts form at the expense of sub­
stt:mce and actuc,i..lly rosul ts in the very evil v1hich th.e rulo was 
designed to gov8rn. But here: th<..:.re is no e:vasion. It is one 
thing to· evadb but quite anoth~r tQ avoid. Appollant's purposed 
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changes will put the licensed -oremises entirely· outside the pro·­
hibited urea so tho.t no liquo;r .. VJhatsoever will be sold at any place 
within 100 feet of the boardw~lk~ This is compliance, not defianceo 

The action of the res-oondent is rever.sed, upon condition, 
however, (1) thc.t the sole entrance to the licensed premises be lo­
cated at a point in excess .of 100 feet from the approach to the 
boEJ.rdwo.lk; (2) thc::.t a solid po.rtltion without any acce:;s through it 
be erected betvn-;cn 2~:Srd o..nd 24th Avenues parallel. to the boc.rdrmlk 
Qt a point not less thnn 100 feet therefrom. 

Dated: July 18, 1934e 
D. F'REDEHICK.BURNETT, 

Cornmi.s sioner 

54 APPELLATE DECISIONS - SOCIETA OPERAIA DI WJTUO SUCCORSO VILLAALBA 
VS. TRENTO_N o 

SOCIETA OPERAIA DI MUTUO ) 
SUCCORSO VILLAALBA, 

Appellnnt ) 
-vs-

) 
MUNICIPAL BOARD OF ALCOHOLIC 

.BEVERAGE CONTROL OF TRENTON, ) 
Hespondent. 

- - - - - - - - - - - - - - -) 

ON APPEAL 
CONCLUSIONS 

Hon. J. Conner French, Attorney for Appellanto 
Romulus Pe Rimo, Esqe, Attorney for Respondent. 

BY THE COMMISSIONER~ 

~ Appellant, organized in 1903 for charitable and fraternal 
purposes and having a membership of 265, applied on June 9, 1934 for 
a Club Licensee On May 31, 1934, respondent adopted a resolution 
limiting the number of Club Licenses to be issued in Trenton to 250 
Thirty~three applications for Club Licenses were tiledp Respondent 
examined these applications and first excluded several applications, 
including appellant's, which were defective in form. On June 30, 
1934, although the defect in appellant's application had been pre­
viously remedied, respondent issued licenses to f.~5 clubs whose appli­
cations were originally in proper form and rejected the remaining 
applications for Club Licenses, including appellant's. 

The only question involved is the validity ef this numer­
ical limitationo 

Section 37 of the Control Act authorizes municipal issuing 
authorities to limit the number of licenses to sell alcoholic bever­
ages at retail·~ But the numerical limitation is subject to appeal 
by anyone aggrieved therebyo Section 38. What should be the atti­
tude of the appellate tribunQl in attempting to solve this delicately 
difficult problem? The first step, often dispositive, is to deter­
mine upon whom rests t_he burden of proof. 

Independent of economic considerations, the social justi­
fidation for a limitation of Retail Consumption Licenses is evident. 
Consequently, such a limitation was sustained on appeal, because the 
appellant failed to establish that it was unreasonableo Ryman vso 
Branchburg Township Cammi ttee, Bulletin #37, Item ffl8. So the burden 
of proof is upon the appellant in the case of a Retail Distribution 
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License to demons tr.ate that a cornmuni ty needs or wil.1 be more Droner­
ly serviced by another liquor storeo Colonna VSo Montclair, B~ll~tin 
~-1.-39, I tern 1V:8. 

Should the same principle apply to c1ub l:Lcsnses? 

Consumption and distribution lj_censes do not stand on the 
sam<:; footing as club licenses. In trw former, the objective is com­
mercial, in the latter fraternalo The Legislature has recognized 
this by providing a special license for benevolent, ch&ritablo, fra­
ternal~ social, religious, recreational and athletic orgo.nizat:.i.ons_., 
if not operated for private gaino Tho cJub may not sc:ll to the: pub­
lic generctlly but only to bona fide members and guests and then only 
for immedinte consumption. As against maximum '-::-~nd min1rnuri fees of 
$2, 000 0 ~:.nd $200 o for consumption 11censcs, the rcspocti vc limits for 
Clu,o li·c~ncac ~re· bu~ ~1~0 ~n~ ~50 TbD obv-...L'ous ~u·.L·,no~c~ w~s ~a . c: l..:JC:.::> (,., .v tr.)..J..•..J 0 u. u. <;¥ 0 ..... _ _,, .J:~ .l. ;:i ... 1.t.:." v 

recognize these clubs [LS a natural. outh~t for man's :innate desi.re for 
fellowship with his own kind and to afforG them the opportunity to 
furnish their bona fide ::~1embers and guests wi.th alcoholj_c beverages 
for a nominal fee amidst self-regulated, decent, b.omc-lilre surround·­
ings o It would be utterly un-Americ~n to 2llow some citizens specinl 
privilege to drink in their homes and :cefuse it to others. The club 
is but an associD.tion of several citizens; the clubhouse ls in the 
nature of c::. common home o To grant the beverage pr:L vilege to one club 
and deny it to another, equc.lly qualified 9 l.s unfc:dro It lacks both 
economic and social justification. True, 2 municipality has the 
power to limit the number of' club licenses but the burdcm of proof to 
justify such a numerical limi tut.ion should be plc:~ced upon the munici­
pality o It is so heldo 

Has the burden of proof been sustained? 

Res-:)ondent does not contGnd that the limitnt:Lon of 25 vms 
reasonable i.n · 1.ts adoptiono Two of the three members thereof testi­
fied that they did not consider the limitntion socially desirQble or 
justifi~bleo The third testified that if any club licenses aro is­
sued9 there should be no numerj_c[~l limj_ tatl.on thereof o Respondent 
selected the number 25 ~Ln the belief that 1t vYD.s sufficiently J..arge 
to admit all future applic.::nts for club licenses o Why any limi te~tion 
at a11 was 2~dopted under such circumstances wc;~s not sntisfactorlly 
explained. 

The respondent board has signally fe .. iled to sustrdn the 
burden of proof in ,justifying the numer~Lcal limi tat1on o Such 11mi ta­
tion wa.s unreasono..blc in its ndoption. The i·"1.ction of the respondent 
board in denying appellant's application solely on the b2sis thereof 
is therefore rcversedo 

Dutod~ July 25, 19340 
Do FREDERICK BURNETT, 

Commissioner 

6 o APPELLATE DECISIONS - BR.IGH~CON HOTEL COiv.tPANY VS,, LODER 

BRIGHTON HOTEL COMPANY, 
· Appellant 

-vs--

) 

) 

HONo LEROY W" LODER, by desig- ) 
nation 9 JUDGE OF THE CAPE MAY 
COUNTY COURT OF COMMON PLEAS ,· ) 

Respondento 

ON APPEAL 
CONCLUSIONS 
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Ernust Lloyd, Esq., Attorney for Objoctorso 

This ~~.ppeo.1 VJ:~s submi ttcd by stipul.::Ltion. It c.ppe.~~rs 
thei~efrom thc:.t app(~:J..lcmt c:~y)pli0d for c~ ph;nc:~ry :rctcLil consumption 
license for premises in the First Bard ~the City of Wildwood; that 
it hns complied with ~11 the requirements of the Control Act; thct 
the cb<:r.:::,ctcr of' thG persons opcr.·.1tb1g tho c:~.ppcllant compc..ny, c.nd 
the suitability of the promises are unquestioned. 

It further flppc~ccs th-::t c:. be:~ring vms held on this. appli­
cation before the respondent ,':'._t whi.eh time ~.~ petition vms filed by 
394 residents of the First WD .. rd, 12t1 being property owners, in favor 
Of tr.1 ; 8 P'I' '~ Dt ).• Il o· ,...1 f 1 l C er· S ?:> e; -J• ll -!-hP. Y'J' r c::• Jl_ ~\;:-· , .. rt~ - ""'l Ild 'i)\7" QN( 1-' 8 S ]• de-·r1- t. S 

.J .L " 0 - t--· -J.. 0 ,_, - -- ..c..l ........ •-' ~- u ~ )_ •. ~ .I ~ \_ ... \. • ..L :7 ( ... J u . -

of whi.ch 83 rzere pronerty 01.·:ners, nc~r contr,'! 9 that the ~:~Trnlic:JU.on 
,. ... 1 ct · --a b ·· ... -· ...... r,;., :::i ·•· .!:> • t,,., .p-··; ;·L- :;:----. -;.;:--:-.. -~" .. , C' • -· * WccS 8111.8. y IUS~;O ....... ~t:;Ili_, J.O.r. 118 .L0 . .L.0vvlll6 }.,_:._.;..;.QYlS. 

nr :::.m clo1ng the b2st I cz:~.:n to dec.l v..ri th a most diffieul t 
si ci.w.tion, eomi.ng here from· c..l'1otho.r County .:1.s I do-~ :-:nd hr!Ve 
h:J.cl imposed upor. mo the duty of dc~c~lin.; •.-.,ii th the lJ.ccnsr:; situ­
c.tionc I .:-:.m inforE1ed .~:ml r:i.-:~ve informed. wy;.:"Jelf ,9 th.::~t vith the 
exception of sevm·;::1J_ beer licens0s th:::;t vmro gr:-m.t0?d r:" ye:J.r 
or so ngo, thct there hns never bean u liquor license gr2nted 
l·n t~~ Fi'1~st v~~r·f o~ -1~11° ~..L~~,7 a~ \"i'"Jdwooo) I h~v·c· J

0

ncn0ct. 0c~ ... .1..L~ c.. - -·· .... v t_... -l .~ ..; ,,___.., \_) lJ .,] .l l ~ ... ... ..v .. * .i. L.1. - ..... 1: .. .., \.:,; J. 

tho ple.cc :::·.nd I hc.vc listened to those 1;tho dusire:d to speG.k on 
the mcttcro In addition to thnt I personally went to Wildwood 
and drove:~ ~~rounc~ the :F'j_rst Vfr.rd of the Ci.ty of VJildwood. I 
hr.vc decided, u.ndcr cLll the circumst:.').nccs J thxt for the pro sent 
I Fill not issue licenses in tJ:1c First VJD.rd. of the City of Wild-· 
i·r,od·' I n-111 ·1·r··-vc1 th· .. + nrtt··-r unJ_i.l Jr·i·····- WT"i r"hr1 i'~ ,., lif'o i'\J :'I V\..l.·-·· __ .,.:.<..~ , J .... ~, ... •••. '. .. J I.:; ' \j -- ..!.··--~:,;;.; > ... ,,' t._;._,_ . ;:::, ·~~ ..... - .... _ 

long rcsi.6cnt of the:. County, is suffic:i0~ntly r;.b1o to return to 
the bench rnd he cnn 6eGl with the m~ttor cs h0 deems right ind 
YJ''"'()'""-')'.' µ,,.;... c,, 1- ... ..,., ns' I .-.·r·' C'''Il~.ny.y··--,a::i n+- +·n' -~ ir-rr·~·c...-r-+- ·'-i"rr1··" ·-L· ~ .L . lj!_:;, . • ..._;·.A.!_, J ,.:;i '-' •• '-'·'- • ·. '--:~.li _, <..,; .. C t_..J •. ~lt.:.. ' '-·" \; u _l;, .t:l ~ ;J 'V J. l, V < 1._; J • 

will not grtmt L·ny licenses in the FJ.rst h'~H·d. This dee1sion 
ci.p~pllcs ·co <~:.1.1 tl10s1; :.~-Pf)lic.:·~.t:ions for :U .. ccnsc in the First VJ.:,1.rd 
which .-:::re to be hu::.n·d tocL::.y, C'...S 'IJ1Fcll ~~s tho so cnsss v1heru D.ppli­
cc1.ticn ht.s be:: en m.c:di.:; .:.~nd the 1-w~~rlnc; pcndlng. rt 

It is ful'."thcr sttpulc~tod ths.t, 1n r~d.di ti on to the bctr 
11" C"·1·~1s::s 1-nc··1·1t·L! nr1·cd ·!J 11 .,...._,· hP Jucrr·r·, it l;p·:-:s -1 :-)+:.-::,-r l 1·nrnPd th"t t1···1r·· Br)·: ...... d·-..... '-' - ... ~. v ~ .. ~ ,._ ,) - : .. :;.: "-" ~ .J \I l' _,,.. ........ ·-·· v '-' ·- -··· \...o '-... ..,., ~..... .J .... ~ • .._ ,,........ J.. 

of Commissioners of th2 City of Wildvi"ood issuud six consumption li­
censes in the First V.1 ~Lrcl fer th8 tc)rm expiring J·une 30, 1934. 

The record sh~rrs thnt tho respondent hns issued liccns0s 
in the Second :~.nd Third kn.rds i:.;if sn . .i.d clty for the current per:Lod .. 
Tho record o.lso shu;.-rn .:::.nd the cxhibi ts cc.infirm thnt tb.e nromiscs for 
which :1 lj .. censc i.s sought ~-To located in c business section, c~nd not 
in a rcsidentinl noighborhood4 

Wh1.lo Section 37 of the Control Act conf c::rs power upon the 
issuing .. :~utl:v:n·1ty to r~:-gulc.t~ tb.e conduct of ~m.y busino:.Js J..iecn~1ed 
t I~. ~l1 e:·ll ."~ 1c01"' ·.· ·1] i.·· ('It 

1 
•. •''.\fr:.,..',) f}' ('.~: <'.; :-) + ·r·"' ;"' .!- :·· J.• 1 !'1 nr~. "t ,,.., ~~ r1.·-:" +-·c.,.,.., (.", .. , -r1c"l ..... •""t" --l i· ti· o· r1 

·.,.! ~ ~· .c.L .; ~ V l.J '-.. \..• ~. •.~ (;• ._. ,._, .... \.I ,_. U ..•• _! .. .? -- ·-'· .11..L~, .• ~ V i..>. '-' __ ,__ ,,. l .. <"J . .!.l,t 

of ths premises upon which·~ny such·tusin8SS is to be conducted, the 
issuing .'.1u thm•i ty h:~~s no peiwur to subcH \r1c~(:; ;·.:.ny municipD.li ty :.:::.nd 
gr~nt th0 privilege of ~ licon2c to ~ppliccnts in one w~rd, 0i~ ex­
clude c .. n1Jlic~'.nts 1)f rm()thcr Vie.l:d. Mere: -v-,~::.;_rd l:Lnc:s bc~:.r ix~ rcrt.St)n:-.::..ble 
r'8"l~·lt-i ''I~ - +r) l• r··l"1c:·1,E..i"'1 +-. ·ooll' (-. 1-:--. ·r"()Yii('r 0 " 1 d. ··,f'-POI',..:i .. l''(J .h7: '-'1

1 

c• frJ·"~• L-~l· C:!Cl'l• 'I~l· !l-
b .-1,.ii..\..)~J. u lJ. ~ ...-i..1..-J J:. ..,,-.....,, 1:1 "'. Lt..J • .1. r..\...,i..J.. •.• ~,..,. l. .. 1 .... > .•. \,.:::> -~ . . L •.. .._, ·" l..1. 

at1on.. This is subst:.:~ntin.11~{ thG rulint; rnadn by the rcspondc::rit :in 
cmctr.1.cr .::nd l.:.:tcr c~:sc n.nd herotoforc o.ffirrn0d o 88c In re Strc.thmcrc, 
·0 u• 1 e.1. .. 0l 11 /.IQ J"t·c-:.-·f'I 5 . -~--------
J..J ..J.._1.. v .. J.. :t.1, . l!J. • o 
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The mere fact tha€ o~jections ~ere filed by a considerable 
number of residents to the issuance of any licenses in the First 
Ward where heretofore licenses had been issued~ while it does give 
pause to c-,ny issuing authority, even though the objectors be in the 
minority, does not &fford a legal basis for refusing to issue n 
license where the s.pplicant is qualified.9 the premises o.re suitable, 
and there is no pe:;_~miss~ble discrimination based on inherent police 
power o Svrnenev vs o Mayor & Counci 1 of the City. of Asbury Park, 
Bulletin 39, Item 9; Suilivan vs. Tovmshin .9omn:ittee of Ocean, Bul­
letin 38, Item 140 

At the hearing, counsel for the objectors contended that 
the premises in question were subject to n.n oro.l convenant against 
the sale of alcoholic beverageso Without considering the legality 
of such a-covenant, it.h~s been held that restrictive covenants are·­
cognizo.ble only in the courts, and do not- concern the is.suing _authoP.. 
i ty o Gamble vs .. Avon-b"y-the-SeD.,_ Bulletin 35 ~ Item 6 .. 

The. action of thG respondent. in denying the .. ·2-pplico.tion ··of 
th&appellant is therefore-reversed. 

Dated: ·July-26., .1934 
D •.. FREDERICK BURNETT , 

Commissioner 

7. -·· ·· ··· APEELLATE._.DECISIONS .- · LICOVSKY VS .. BLOOMFIELD 

__ ROSE LICOVSKY, 
Appellant 

-vs-

TCJVVN- COUNCIL ·op .THE TOWN 

) 

) 

\ .. 
) 

OF BLOOMFIELD (ESSEX COUNTY}, ) 
Respondent. 

- .-· - . - - - - - ) 

ON APPEAL 
·coNCLUSIONs·-. 

Samuel A. Larner, Esq~!) A't:torney for Appellant .. 
Edward CD Pettit, Attorney for Respondent. 

BY THE COMMISSIONER~ 

Appellant appli.ed for a Limited Retai.l Dis.tribution 
License for premises, located at #67 Franklin Street, Bloomfield, 
and conducted as a confectionery store and ice cream parlor. The 
application wns denied upon the ground that respondent had adopted 
a uniform policy to prohibit the sale of any alcoholic bevernges 
in connection with the conduct of such businesses. An appeal was 
duly filed from the denial and has come on for hearingo 

The Commissioner has repeD.tedly ruled tho.t the prohibi­
tion of licenses to candy stores and similar pl2ces of business 
where children generally congregate, constitutes a rGasonuble 
regulati.ono Soe She!Piro vs. Municipal Board of Alcoholic Bevcrc~ge ·· 
Control of Trenton, Bulletin #34, Item #8; Barber vso Bridgeton, 
Bulletin ~~31, Item f/=l; Bulletin #8, I_tcm :/i9a Appellant contends, 
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hmvever, th.s..t the c~bove cited rulings o.re inG.pplicc~~ble· st-nce- .. they 
rolo.ted to Pl.en.2ry Ret.J.il Consumpt1on and Distrj.bution Licenses 
nnd not to Limi tc-;d Distribution Licenses, wh:Leh o.fford the holders 
thereof the limited privilege of selling unchilled melt clcoholic 
beverages in q_uanti tics of not less tht~m 72 fl.uid_.1 ounc~s, for con­
sumption off the licens·:.::d premises" 

The issue here presented is not whether the restriction 
is desir2ble but ~ilicthor a reasonabls basis exists thercforo If a 
reasonable basis does exist, the restriction will be sustained on 
appeal o See Bulletin f/=16, Item #B. The display and salo of any 
alcoholic beverages, even in the limited m~ru1er permitted by a Lim-
l• -1- •• d D · t ; b t · ~ r ..; · c-. - .• ,,, ':"1 ... i- 1,... ~1 ··~ , ) ._,, ,... • 111" "· 1 , -- i o.,). f ..., c r1nf e c 1,,,8 is r ....... u iun .w.J..CGD.:i(::, ;;Le.,_;.- c_1!_ ... nt:,t.:: t,11e \.;(h1q~) ex.~ . .u o c.. u ·; -

tionory store and ice cream I)e.rlor o.nd deprive it of accepted stand­
ards which render it suttn.ble fen~ the uo.tron::.ip:e of children. Con­
sequently, it cannot be snid that the ;pplichi~on by respondent of 
its uniform restrictive pclicy to Limited Distribution Licenses is 
entirely without rcnson~ble b2sise 

At the het;.ring, it :::~pperu·od th~.t ro~>pondent h'.'..1.s issued 
Limited Ret2il Distribution Licenses to grocery and delicatessen 
stores o Appell.c-,nt contends that the rcs~::ondcnt' s ::ction in differ­
entiating grocery and delicatessen stores frma confectionery stores 
o.nd ice cream. TJD.rlors is :lrbitr·ctry e.nd 1ivi thuu.t cmy rGo.son~".".ble basis. 
With this contGnti()n we ccmnot c~grce. Conf,:;ctionory storc~s o.nd ice 
C -~· ·-1 ·l ,... ...... ~, ··c , ; ,-.-pl-r "·tt. '""c+··· ,. ~ -r· ·.-,-. -:-11 ·" c ti·., ued ""··tt ·~nd,..··nc·"c· reclll p.:.:.r Or.:> <....ro :-.-l: UJ.. .. 1.< ... ..1. j ... , r ... c .. ,l JC ..1- U..L .. , .•G on Il ·- t.~ 8.... ,_, .. 

o.nci congrog.2tion of children iE c . .)nn8ction ".7lth purchcscs for thoir 
~· • " •• f s a- . -:::i. ~ q 1 - r, 1 -~ !'] .l.. ·:, (. s .. r ,.., ' ., ........ ('l '\ i + b ,.. Cf ,,1 • C' • t C" d 10 Y' oi:1rn iJl.lrp ... ) es. -roc1;:;ry ::.._nee Q1...; ..... .l..Cc .• LiE ...... .., cl .:it.t_.J. 1,;..:.i 5 .. _, 1.,, _0UbJ. Vl.:J.l ·-

children in connocti.on \Yl th purchases of p~::.rticular articles for 
their parents for home delivery, dr) not come within such classificu­
ticno The evil sought tu b~_; obviated by reS}JOtld8nt' s restriction is 
evidently gre.::.ter in the: former typl~:s of business them the lr.i.tter. 
Furthermore, the :prDctice ,-)f selling mL~~l t beverages in c on...v1c.ction 
with f'ood in its narr;YH sense J as distinguished. from iec cream nnd 
candy, which nw.y be:: considered i'ood in :its bru:::..der SE.mse, has long 
been ncceptede · 

Tho nction of the~ :reS~).._mdont is o.:fftrmed o 

Dated: July 27, 1934 
D. FREDERICK BURNETT, 

C·Jmmissioncr 

8. CLUB LICENSES - HONORARY ME~JIBERSHIPS - AS SHAM TO COVER 
CDrJJ.1\JlERCIAL BUSINESS •. ·. 

Willinm G. Slider, Pres. 
C0uncil of Estel-Manor 
R. D., Tuckahoe Rogd, 
Mny's Landing, N$ J~ 

Dear Sir: 

July 27, 1934 

I 

I have yours of July 1st Tiith r&fcrcnce to clubs issuing 
honorary memberships. 

Your view p.:iint is c~b.solutely c0rrect a '.rhe promiscuous 
issuance of ftHcmcrnry I~fomborshipsn as r~ sham or prctoncc under which 
~o transact in substrrnco a rctnil business for profit certainly vio~ 
lc.tes the 1c-.1y and is t.~bsolutcly contrary t 1

) the pur-posc for which 
Club Licenses wore ere~: tcd D -

V/e rccomr.r..cnd th:.:lt y::-m. insti tutc revoc~ition proceedi.ngs., 

Vc;ry truly yours, 
D. FrGdcrick Burnett, 

Comrnissionor 
By~ Sydney Bo White, 

Inspcctor-in-ChiGf 
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J 

A~PELLATE DECISIONS - KAPLAN 
I 

MORRIS Do KARLAN, ) 
Appellant 

) 

MUNICIPAL BO~RD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF TRENTON, 

~espondento ) 

-VS·-

- - - - - - ~ - - - - - - - -
I 

ON APPEAL 
CONCLUSIONE.\ 

John H. Kafe~, Esq., Attorney for Appellant~ 
Romulus P. Hi:mo, Esq. 3 A tto.rney for Respondent. 

BY THE COMIVIISBIONER: 

bHEET 11 

Appellant applied for a Plenary Retail Consumption Lidsn8e 
for the period commc-?.ncing July 1, 19Zi4, for premises loc~.;.ted D,,t /i13 
North Willow Street, Trenton. On July 2, 1934, th~ ~pplicaticn was 
denied~ An a,ppenl was duly filed from the deni-D.1 r.~~nd has come on for 
hearing. 

Apu·ellant complied vdth all the formal rec:uirements · oer­
taining to h:ts application o His che.ractcr 2nd f'i tness and the ... suit­
abili ty of the premises {..1rc unquesti.oned. Respongent :in its a:nsvver, 
however, nsse~ts that the application wns properly denied (1) because 
of a resolution adopted on Mo.y 31, 1934, limiting the number of Plen­
ary .Retail Consumption Liccnsos to be issued tn tho Ctty of Trenton 
to 250, and (2) ·bec2.use c:,n adequate numb€;r of liccn~)t3S had be-en i.ssued 
in the vicinity of the pr,emises sought to bt; licensed and an ~1ddi tion­
al license was socially undesirablGo 

In DGc~mbcr· j 1933 ~ appellcmt nppl:ied for a Plenary Retail 
Consumption L~cense for the pe'tiod exp-iring June 30, 1934. His appli-­
cation vm.s denied .':\nd o.n appe~;i.l was duly takrm from the denial. Under 
date of June 25th, °1934, the action of the respondent in denying a.ppel­
lant' s applic~'ltion was reversed s Sc\e Ko.nlan vs .. M1..mieir)al Bourd of 
Alcoholic Beverage Control of Trenton, Bulletin t/37, I tum ill? .. · There­
after, respond~nt· issued n license .. to appellant to c~xpirc ,June 30, 
1934, and appellant conducted business thc;r{;;i.:mder until the E.:xpiration 
thereof. 

Prior to June 30, J_t)2~4,'i l"'(;S.ponctent n~'.d instwo DViJroxima.tely 
284 Plenary Retail Consumption LiqJnses. Thh·ty-o:::~.~~ represented licen­
ses issued pursuant to ordff.rs, of the Commissioner entered ~ftcr hear­
ings on -appe:o.ls o The 1>~me:.l:ning 253 wore i3SUed by respondent in the 
first inst<J.ncb. App,r·oximD.tc:ly 330 E'cpplict'ttions for Plenary Ret~:'..il Con-·· 
sumption Lice:hses f"or tbs poriod commencing July 1, 1934, were filed 
wi tb respondebt. On June 30, 1934, ;..1ncl p:t·i.or there· to~ 250 licenses 
were issued by rH·Spondont and the rem,::.ining e.pplic[-ltions were there-
afte.r dcniE;d. · · 

ThQ method used by respondent tn ::::cJ.c:c'.:ing ~.}11::: .!:~)plie~~tions 
to be granted .within the 250 qu.otr. v:1c~s fully described in the testi­
mony of the Pr0sid.ent of tbc: :'C3powj_,_:;nt Board e He testified tho.t 242 
of ·the 253 person~; ho~.ding licenses is~1u.0d hy respo1!dent in the first 
ins_tancu, filed nppJ.ipo.tions for the period commencing July 1, 19Zi4. 
Two hundred rmd forty of these applications ·were gr[rnted prior to the 
consideration of any other applications. The remnining ten were then 
issued in the manner µescribed in the: follov:ipg testimony of the:: Prcsl-



BULLE~rIN NUMBEF~ 41 o 

dent of the respondent Board, and the bale.nee of the upplications 
. t :l 'tl t . d' 'd 1 . ·1 t• . t• '. were rGJGC .eu w1 ~iou any in iv1 .ua cons1c~ra·1on, inves igation, 

or d~termihation~ 

aBoard rnt::mbcr; Hutchins suggested, in ordor to facl.li te .. tc 
matters, that ~hdh ~bmbcr of the Boa~d chooso thrLe and 
the others 2g~ebd to gb hlong with the~~ I immodintcly 
agreed to the proposttion, Mrs o Moore :.:-.greed., Lir. Hutchins 
chose three o.nd we all votud in favor of those thrce.o 
Aftor th~:~t v12.s done the n:.:..rne of n mcm who h:~::.d 112.d a di:::»­
tribution license wa3 brought up. One member said 'I bo­
lleve we could all three c:1.grou on that licGnseo' 3 r~nd r..w 
a result W8 did;; r.m.d Mrs o Moore n.:'.tned thrco .1 ;:,nd v:c o.grscd 
to go o.long with her, e.nd I narned throe, o.nd tl1,_~t ri;._.(:~Chcd 
the 250 .. H 

Among tho ten .. :'.1)1:;lico..nts who WE;I'C seluctod in the ftJrc­
golng rncmner' SCNGYl. hLld r1~) licunsc~s prior· to July 1:} 1934 0 Tho 
remaining throe obtained licenses after having prevnilod on appeal. 
Two of the seven had boon convicted of viol2tions of the National 
Prohi.bi ti on Act 2nd hc;_d served jail r·wntcncc$ therefor. One ,"Jf the. 
seven had filed ~n ~pplicntion for diffsrcnt prmnisos for th8 per­
iod expiring June 30} 193t:1J ::~nd. heed beun rcj cct1.~:d o On o.ppeo.l the 
rejection viras sustnined on the b.::~sis of I'(:.:spondcmt' ~.3 testi.rnony that 
the premises sought to be licensed v."ere nuncl·8D .. n ex1d gener~~~lly un­
sani taryn o The three who held licenses prior to July 1.9 1934, ln-­
cluded r:m ~tlJ~Jlico.nt ·vv-ho admitted possession of slot me.chines prior 
to· the enactment of the Control Act, but, nevertheless, had pre-
v ... 1· 1· ed ,....n ·:-in·op·"'.'l rij='·tAr x·1~ 0 c11·--r ... ic·1..,1 .,,..,. '"'rd.-: .r:•1·t11e"'s v·rc:.·"'e . ..,t·t·c·sted· ·"'·o d J. U C·.l:' .l. ....,c.L c.:.~ • ...., .. ..L .::- 1 c.t. t... Lt;.i.. c:~ •. l J.. . ··.;.;... h:: .. J. :.. <...:. _, ,-:; ' l., 

by mBmbers of the respondent Board; c-:i.nother, '·Jhoss ~::~:c1pJ.ie2.tlon w-o:s 
excluded by respondent from the orig:lnal group of f~50 g:ct.1.nted for 
the period expiring June 30, 1934, becnuse he wus aged and infirm;. 
and another who J unlike most of the other .::i.ppell::-.mts 1/ho obts,J_ned 
licenses under order of the CommissJoner, had never conducted busi­
ness or expended money for improvements on the basis of a temporary 
license or the equivalent thereof. Cf o Ber~plhD.mmer: vs o Municipo.l 
Board of Alcoholic Beverage Control of Tr·c:;:p.ton, Bulletin #28, Item )f5 o 

All of the' foregoi.ng would seem to estr:.blish beyond r;;. doubt 
that the limit~tion of 250 in its applic~tion to the [~ppcllcnt was 
unreasonable o Appell::mt ls admi ttcdly better fi ttcd tc) conduct l"'.. 

licensed place of business thrm numerous .'_i_pplic[.nts r:ho obt;~~irn::d 
1 . c ('.\ s s L . k ·~r. s "'.1 h . ,... . r ·i C' C· .~ ., .. , r) ., .,, ' t~t ~ ~' ly- . .... . ) r.• • ·I- !"'] r ., ·.. f ... l .;,Il 8 o l .. ev,l c: 3 L:.i pre.n .... :.i8.;::i , __ _!_ e \.:.ClllH E-... Q . • Y rrlOl t; 0Ul. vc ... .J.-E; 0I 

the purpose contemplated thnn many of the licensed premises in Tr·cn­
ton. A member of respondont-Bonrd testified that upp~llant!s place 
of business wo.s of c. Ylhigh typev1. 

After appellant obtained his lic6nse under order of the 
Commissioner, he v:rns entitled to the sc-.. m2 pri viJ.cges o.nd consldero.­
tion as vrnre licensees vvho obtatned their licen~;cs orig1nt!.lly from 
respondc::r1t. Assuming th:.:;.t the limitc~tion of 250 wu.s valid in its 
adoption, respondent was, nevertheless, under a duty to select thG 
applications to be granted in a rcnsonible ill~m1er. From the 284 
holding licenses at the cl6se of June 30, 1934, a reGsonable selec­
tion required full considcn.~t:Lon o.f the char.:::tcter c.md fitness of 
each of the 284 applicants, the suit2bility of his prcmis~~, tho 
chnracter of the neighbo1.,hood in which tho p.t .. t::rni.sc~, ... r·'-.: .Luc~\ t,8d 9 and 
all other pertinent elem8nts which ··:utLlc.i. ~dd in c:~ proper dctcrmina·­
ti·on as to which applic(~i.J.:;1ons should bt:: granted. Tills the respondent 
did not doo Instead, it discriminated agr::.inst applicantt:; who held 
licenses under order of the Commissioner E.nd in favor of nmv appli-· 
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cants; it rejected such appliccnts despite the fact thQt their 
char;1cter nnd fi tncss were beyond question, in favor .. of pf-::r.sons 
convictcO. of cr'imcs r1.nd otherwise of qucstj_oned· fitness;· it reject .... 
od such b.pplicnnts without nny consideration of their individunl 
ct.i.ses and granted npplicntions on the basis of an improper agree-­
ment between membc:rs of tho resp<mdcnt Board; resulting in the Ul}­
lawful ·exclusion ·or E:ntirely. qualified applicants o The application 
of the 250 limit~1tion to the exclusicm of the appellant was unreas·on~ 
able, o.rbitro.ry, .o,nd disriminntory, and co.nnot be sustainod,, 

The second contention advanced by respondent to the ~ffect 
thut nn. additional license in the vicinity of the .promises sought to 
be liconsed wus socially undesirable~ finds no bo.sis in the testi­
mony.. Appell3.ntts premises o.re located in one of ·the busiest dis­
tricts of Trcntono The nc~rest licensed pl~ce, _of a Charecter sim­
ilo.r to appellant's place of business·, is npproximately one .block 
mw.y. In view of' the fc..ct that respondent hc:.s license;): rD.S r:mny as 
five or six premises in one block, it is difficult to jfistify its 
r.ssert:ton ln this case;, that tho granting of an additional license 
for the premises in question would be. socially undesirable. 

The action of th·e r_csp,.Jndent is rcverssi.l. 

Dited: July 26, 1934 ' 
Do FEEDERICK BUHNETT 

Cornu1i. s sionor 

10 o CLUB LICENSES - GUESTiS · --· LICENSE I/fLJST INCLUDE GUEf3TS -
AS WELL AS MEMBERS o · 

E. LeRoy Grant, City Clerk 
City of Beverly, New Jersey 

Dec~r Sir~ 

July· 27,. 1934 

I hnve ycurs of· Juno.· 15th 5.nquiring ncu.n c. municipality· 
grant a Club Liconso tmd limit it to, Club mcrnbers only nnd bt.~r 
nBona-fide Guests 11 

o 

·The Controi Act (section 13, subo 5) provid'-.J·;:). T.:hLLt :·L11c 
holders ~f club licenses· shnll be entitled 3 subject to rules ~nd 
regul~ltj_;Jns, to sell to bone. fid.e club momb(TS and their gucstsH ~. 

·:Your rnunicipD.li ty rnr~y· not, thel''(:fore:; is sue the license 
in e. mo.nner vrhich would curtr..il the stD.tut,Jry pri vilegos given 
under that licenseo -

~0urs very truly, . 
D H°r"' .,a:i :·~r-J· ,,..,k Bu-,..-n.-::.tt 0 ..r... \_., ........ • ... _.......... ..J. .LJ.......... . !J 

By~ 

Gomm.:L s s i oner 

Sydney B.,. \i.ihi ts., 
Inspector-in-Chief 
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Revocation nroceeding s e.ga_ inst . "" 
0 

0 
1" . .. .CONCLUSIONS and. ORDER 

SOLOMON A .. KONVITZ 
-~ •.... r' 23 l~orth vvo..rren 0treet J 

~r,enton, New Jersey .. 
- - - ~ - - - - - - - - - - - -

Appearances~-

John J. Meehan, Esqo, Attorney for Departmento 
M. R. Konvi tz, Esq., Attorney for .Solomon Ao Kon.vi tz. 

BY THE COM.MISSIONER: 

A notice to show cause, returnc.ble July 1'7, 1934, was 
···- - duly. served on Solomon A .. Konvi tz, directiirf~ respondent to show 

cause why- Plenary·Reto.il Distribution License #D-10 issued to him 
by the Municipal J3oarc1 of Alcoholic Beverage Control pf thE? City of 

.. Trenton should no·t be revoked. or suspended for violation of the pro­
visions e>f Chapter 436 of the.laws of 1933 as amended and supplement­

. ed, and for violation of rule~ and regulations concerning misleo..ding 
trade names, promulgate_d June 1, 1934 by the Sto.te Commissioner of 
Alcoholic Beverage Control effective June 30, 1934. 

Respondent had been previously gro.rJ.ted a license which ex­
- pired June 30, 1934 and his present license is n renewal thereof. " 

On May 1, he cO.usBd to be incc~11orn tcd M $tc;:Lc . Liquo!". Store, Inc., .1- u 
·of ~hich 18 share~ of stock were held by him, one bi his wife en~ 
orie by hiS brothc-:r-in-'·1cvc, T1·j_ ;·" ,_; -::r·pur;_.l l:-:Lor: nc-;:f.:.:1' appJ..i. cd f'o-r any 
li·ouo~··· li·'cc:·:..~ .. ·:·,_. t .---..J .. ~ "->~_:::.i_r:-: .. :'J:; ~:.c..:rnsacted by Konvitz vms done in 
:~iic:. uDr:~u of the cor_:.)OrDtiono It me:~_dc all purcho.se-s qf alcoholic · 
bevc~r0.ges n.nd rn.cdntoJ.ned :i. bc .. 11)}:¥1g account through wl1ich thG fin:::m­
'e!.2.1 mat tors conc8rning thE:: licensed prc.mi::;:;t:s wc~re eo.rcd for. Sc.;.id 
nccount still rcmo.ins ih the nc:.mc of State-) Lictu.o.r Store 1 Inca Re­
spondcmt has not since Mo.y 1 1 1934 lni:dntal-:a.cd n bcmking account in 
his ~amo individunllyu In other words respondent was granted tho 
license but State Liquor Store J Inc. o.pcro.tod th8rounCier o 

Usually ~ corpor~tion is looked upon by the law ns an 
artificial person hnving the rights nnd duti0s of an ordinary ibdi­
viduG.l and its existence is scrp~:.~rr tc o.nd dist±net from that of the 
members who compose ito Jackson v. Hooper 2 76 N.JoEg. 592 (E. & Ao 

. 1~10).. It mo.ke:s no difference thC".~t it is bcnc:flcially' ow1i.ed by but· 
one person for the corporetion is still deemed n sop~rato entityo 
Salomon v. S(~lomon & Co. 2 Ltd .. ? (1897) A. C. 22 o Respondent virtlic.1-
ly transferred his license- to thu corporation vrhich under Section -23 
of the Control Act is not pcrmittedo Sto.te Licfuor E\tore, Inc. wo.s 
in fnct guilty of ·violating s~id section~ Solomon A. Konvitz was 
guilty of o.iding and abe'tting sc.ld violo. ti on. 

Resp.ondent was Gxprcssly ndvised by the Commiss:Lmer on 
Juhc k:3, 1934 th(lt he must desist from his use of the name State 
Liquor Store 1 IL1c •. '-JJl and ·after Juno 30, 1934 in order to comply with 
the o.foros[dd rules :~md regulations tp become cffoc.tive on that do.to. 
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Those regulations provided: 

. "l. No liconsee of ani class shall use any corporate name, 
tr2.de nc:i.me, or other nmr.e, sign or symbol, vrhich is calculated to 
or mJ.y convey the fnlse impression that the licensee j_s owned or 
operated by or enjoys some specinl or officiQl sanction from the 
Uni tud Sto..tes Govermnc:nt, the State of New Jersey or any municipal­
ity thereof. 

n3. Violo..tion of the provisicns of either of the preceding 
paragraphs shall be caust.~ for rovrY~:1tton. n 

The licensed premises nt 23 North W~rren Street, Treriton, 
nre approximately 200 to 250 ft. from State Street. There is no 
Bntrance thereto from Stato Strooto Resuondunt maintained in the 
front window of said premises a Neon sig~ adv~rtising v1state Liquor 
Store, Inc. n cons true ted ns f ollqv, s: At the left o. large n Sn 19 
inches high followed ::~t th0 top by- tho letters "T A T E" each 9 in­
ches highf parallel ·r.md directly benGath wo.s the word "LIQUOR" in 
letters 32 inch(;:S high; immcdj_o.toly beneath this and parr\llel the 
word "STORE" in letters_ 3~ inches high; following the letter HEn in 
"STATE?t and painted on the window of so.id store were the letters 
"ST. qv, l~ inches high. The only explnnation given by respondent for 
painting letters designating the o.bbreviation for "STREETn on the 
window was that he could not afford to buy another sign. No renson 
was g.i ven. for mt.king so.id. o.bbrevio. ti on so smc~11 except tho. t respond­
ent felt this complied v~rith the order of the Commissioner dated June 
23, 19340 There ban be no question but that he deliberately tried 
to nnd did do indirectly t.hatv~·1ich under rules rrnd regulations he 
could not do directly. 

The po.rticulnr subterfuge \'ibich ccmsed the ins ti tut ion of 
these proceedings wo.s the insertion by rQspondent in a Trenton news­
paper on July 6, 1934 of an ndvertisement substantially in manner 
shovm by the fallowing trncing: 

'I ,',./ 

·, ' ' ~ . ' 

The subterfuge is e.pparent.. ·c_omrnent is superfluous. 

It is, therefore, on this 27th day cf July~ 1934, ORDERED _ 
that Plenary Ret.:dl Distribution License- r~D-10 issued by the Municipal 
Board of Alcoholic Bevernge Control of the City of Trenton to Solomon 
Ao Konvi tz to sell at 23 North Hc-..rren Street, 'rrentonj be r'..nd the same 
is hereby suspended for thirty days beginning July 30, 1934; and 

. It is further ORDERED thnt so.id Solomon A. Konvitz be and 
he is hereby restrained from selling or othcrvrisc: disposing of any · 
li tc;;rature, wrapping pnpGr or the like, or any e.lcoholic beverages in , 
containers which cnrry any label, mo.rker, tug or other insignia where­
on the n°"me State Liquor Store, Incu or Stnte Streat Liquor Store 
o..ppear. 

Commissioner 


