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1. APPELLATE DECISIONS - DOWNIE v, SOMERDALE,

' JOHN DOWNIE; . ' )
' Appellant, )
-Vs - ‘ : ' ON APPEAL o
‘ ) CONCLUSIONS AND ORDER -
BOROUGH COUNCIL OF THE S . |
BOROUGH OF SOMERDALE, )

Respondent., )

S o 00 g s AGE Are Sam Cap e S G e et S SCO FES M M e Gem e e R e P b

Ieo J., Berg, Esq., Attorney for Appellant.
Charles L., Rudd, Esq., Attorney for Respondent.

BY THE DIRECTOR:

‘This is an appeal from an order of respondent, dated

April 14, 1956, revoking appellant's plenary retail consump=-
tion license, Respondent revoked the license after it had
found appellant guilty of selling alcoholic beverages to two
minors, in violation of R. S. 33:1-77; and after it had found
~ that appellant allowed, permitted and suffered his licensed

. bremises to be conducted in such a manner as to become a
nuisance, in violation of Rule 5 of State Regulations No. 20.
Four members of the Borough Council who were present at the
hearing voted unanimously to revoke appellant's license.

On April 18, 1956, an order was entered staying the
revocation pending the determination of the appeal., R. S.

33:1-31.

The appellant in his petltion of appeal oontends that
the action of the respondent was erroneous in that "(1) the
decision of the Borough Councll was contrary to the weight of.
evidence; (2) the action of the Borough Council was capricious,
arbitrary and imposed upon the appellant an unusually cruel and
unjust penalty; (3) the action of the Borough Council was
1llegal in that the decision reached by said Council. was not
based ‘upon. legal evidence and competent testimony." -

At the time of the hearling of this appeal the.attor-
neys for the respective parties, in lieu of taking testimony ~ -
in the case, submitted a signed stlpulation of facts upon
which they agreed the saild appeal was to be decided. The.
contents of said stipulation is as follows: :

"IT IS HEREBY STIPULATED by and between respective
counsel for the appellant and respondent that the tes-
~timony to be adduced at sald hearing would conslst of
the following facts:

"1y The Borough of Somerdale did.issue to John-
Downle plenary license No. Cl4 on July 1, 1955,

"2¢ John DOWnie, appellant herein, is also the
holder of a plenary consumption license located . 1n
Pennsauken Townshlp, New Jersey.

_ "33 On April Tth, 1956; the Borough of Somerdale
did cause an Investigation to be made at the premises of
the appellant ~-llcensee, as a result of which charges were
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brought against said appellant licensee that he had 4

through his servants, agents and/or employees permitted

the ‘sale and service to minors of intoxicating beverages. -

Said minors consisted of two sailors both of whom were ~ -
- in tneir eighteenth year. ‘ '

"4° Appellant John Downie was not preaent at the
premises hereinabove mentioned and instructions had been
given to his manageér not to make any sale of intoxicating
beverages to minors.

"5 e Appellant John Downie had previcusly been convie=
ted during the year of 1954 of making sales from the . :
- _premisés herein after hours and had received a penalty of
C o ten days ‘suspension for said violation°

- “6: The Borough of Somerdale charged ‘that the appelm
lant violated the provisions of the Alccholic Beverage Law -
~ in that (1) Revised Statutes 33:1-77; selling alccholic
‘beverages to minors; and (2) Law 5~ Section 20~ State regu~ -
lations in-that you allowed, permitted and suffered the
" licensed premises to be conducted in such a manner as to
become a nuisance. :

, i 7 On the evening of April Tth, two special police
»-officers, along . with the Mayor of Somerdale and the Council-
. mapn in charge of tne‘Department of Law and Public Safety
. Were. present during. the 1nvestigation described above,

"8: The two sailors referred to above each ordered one
mixed drink containing alcoholic beverages. They were '
_served. one drink.each. Many minors were present in the
- place but apparently were drinking carbonated beverageS'
~and not alcoholic beverages.

... "9z The Borough of Somerdale on April 14th9 1956 :
o revoked the license of the appellanto

At the hearing, when the above stipulation of facts was
.- submitted, the respective attorneys amended the last sentence
. of Paragraph 3.-to read thag the two minors therein mentioned
. Wwere 19 and 20 years of age, respeotivelyg rather than both’
‘being 18 years of age as - stated in the aforesald stipulatione

: According to the etip*a,ﬂﬂ.ation_9 each of the two minors
in question.ordered and-was served a mixed drink containing
alcoholic beverages by an: employee cf the appellant, This
appears to be the only violation that occurred in appellant’s
licensed premises-as a result of which the charges were pre-

. ferred-.against.appellant by respondent Mention 1is made of the
other charge, to wilt; that the appellant's premises were conduc-"
ted in such a manner ag to constitute a nuleance but there are
no facts in the stipulation other than "Many minors were pres-
ent in the place but apparently were drinking carbonated bev-
erages and not-alcoholic beverages." I am satisfied that the
mere presence of minors on the-licensed premtees, in itself,
was: not sufficlent reason to sustain ‘the nuisance charge.

The only point r‘ermaj_n.:i.ng‘9 in view of the fact that there
is no dispute that an alcoholic beverage wzs served to each of
the minors, 1s the duestion of penalty which appellant argues
"1s excesslve in view of the violatlon. I might say at thils
Juncture that; according to the ‘stipulation submitted, appel-
lant had hig licenge. guspended .on one prior occaslion for a
period of 10 drvys for violatinn.of a local ordinance. The
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stipulation also sehts forth that appeila*t has an interest in
another retall liguor establishment located In a different *
municipality» Revocation of the license in question would .
prevent appellant from being associated in any capaclty whats
ever with the alccholic beverage industry in any municipality
in thls State for a perlod of two years. R, S. 33: 1-31, I a
sure it was not the intention of the respondent in revoking:
appellant's license to penalize him to the extent of preventing
him from holding a license or working on licensed premises in.  *
this State, Moreover, When considering the facts contained in -5
the stipulation, includﬁng the fact that the minors were .19 and.ﬁ‘
20 years of age; respectively, and that each only consumed one
- drink containing an alcoholic beverage, the revocation of- appel-;
lant's license was apparently too harsh. Although: reasonable S
latitude may be allowed for differences of opinion regarding PR
the penalty to be imposed, it appears under the circumstancesA;
existing in this case that a suspension of- appellant‘salicense
for the balance of its term 1s sufficient. : .

Accordingly, 1t is, on this 23rd day of Mayg 1956

'ORDERED that. the penalty of revocation of Plenary Retail
Consumption License C-4, heretofore issued ‘to John- Downie, for e
premlises located on White Horse Pike, Somerdale, by .the respon- . -
dent herein be and the same is hereby modifiled to a suspension
of said license for the balance of 1ts term, effective at 3 00
aJn. May 28 1956 and it is further - o D ,

" ORDERED that the order. heretofore entered staying respon-f?
dent's order shall continue in effect until the suspension imposed
herein shall become effective, R

WILLIAMbHOWE DAVIS . .
Director,_“'

2, DISCIPLINARY PROCEEDINGS - LEWDNESS AND TMMORAL ACTIVITIES
(INDECENT DANCE) - LICENSE SUSPENDED FOR 30 DAYS, -LESS 5 FOR ‘¢
PIEA, - , N , ,

' In the Matter of Disciplinary )
Proceedings against ) R
FLO-MAE, INC, -~ : . CONGINSIONS
134 Market Street ) g ﬂ“cgﬂglgggggs ,
East Paterson, N. J., ‘ e S
)
)

Holder of Plenary Retall Consump-
tion License C~9, 1ssued by the
Borough Council of the Borough

of East Paterson.. 3

" e - S - - ) e oy e S ) Sy By e €2 WS S PG Cmy S WD Sy Gve T TN Wmy T wen e Wy

Zax and Cutler, Esqsa, by Harry Zax, Esq., Attorneys for -
Defendant-licensee,

Edward F, Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR: | | |
Defendant has pleaded non wvult to the following,charge:f~'

"On March 4 and 25, 1956 you allowed permitted and
suffered lewdness and immoral activity and foul, filthy
and obscene conduct in and upon your licensed premises in
that on each of sald dates a female entertainer performed
in a lewd, indecent and immoral manner; in violation of

Rule 5 of State Regulations No. 20,"
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A v appears from the flle in the instant case that o
.March ki, 1956 at about 12:15 a.m., two ABC agents entered’
defendant's licensed ‘premises and observed about thirty persgons
- at the bar.and about eighty persons seated at tables in the

rear sitting room where there was a dance floor and stage. -
"There was. a four-plece dance band in the room and a female

entertainer was performing a '"strip tease" dance, eventually .
odlsrobing - until her breasts were practically exposed and only ;

a "¢ string" covered the lower part of her body. The agents: '
»'left without dis01081ng their 1dentitieso o

o These agents returned to the premises on- Sunday, March B
’253 1956 at about 1:30 a.m., took seats in the sitting room and -
observed many persons there, At 2:10 a.m., a five-plece band -
made an appearance and one of 1ts members made the announcementi
that a show was about to be presented, A male vocalist enter--
. tained. and then "Renee, The Ballerina of Burlesque' ', was intro~§U
duced. - She proceeded to perform a "strip tease" dance during -
_ which she did "bumps and grinds' and continued to disrobe until*?
her breasts were practically exposed and only a "¢ string” e
covered the lower part of her body with her. 1egs encased in
- long, black, net sbockings. The agents then identifled them-*
. selves at which time. Vincent Anthony Lippe (president and stoc\,;
- holder of the corporate- licensee), in whose presence- ‘the dance g*
-was performed, told the agents that he knew the dance. Was Lo
. Wrong“ and had warned Renee not to do "bumps and grinds

v When. submitting the non vult plea, the llcensee urged
that it booked the entertainment through an agenoy, was. misin~:
formed as to whether it was permitted to allow a female. per—'f“.
former to. disrobe to the extent that she did and relied on. the'»
fact that the perforuners were professionals and familiar with
the entertainment permitted under ABC Regulations., Aside from
the faet that this is contrary to Vincent Lippe's admission to
the agents that he was aware that the dance was obgeotionable,
in the language of Re Di Angelo, Bulletin 753, Item b, the =
licensee cannot '"pass the buck” by attempting to piaoe the
blame on a booking agent.

The defendant corporate-licensee has no prior adjudica-
ted record, Performances such as those described herein have
no place on licensed premises, I shall suspend defendant's
license for a period of thirty days, Re Hotel Holiday, Inc., .
Bulletin 1083; Item 7. Five days will be remitted for.the . °
plea entered herein, leaving a net suspen81on of twenty—five
days., . _

Accordingly, it is, on this 22nd day of May,'i956’
ORDERED that Plenary Retail® Consumption License C-9, - _

'1ssued by the Borough Council of the Borough of East Paterson A
to Flo-Mae, Inc., for premises 134 Market Street, East Paterson,
be and the same 1s ‘hereby suspended for a period of twenty-five
(25) days, commencing at 3:00 a,m. June &4, 1956 and terminating

at 3:00 a.n, June 29, 1956,

) ; WILLIAM HOWE DAVIS -
: : Director,
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3. DISCIPLINARY FROCEEDINGS ~ SAILES T0O #INORS
CIRCUMSTANCES -~ LICENSE SUSPENDED W“v 50

In the Matter of Dilsciplinary )
Proceedings against : N
JANBERT INC. - ).
T/a THE NEW EDDIE'S BAR } - o
N."E: corner Vermont & Adriatlc Aves. J_ CONCLUSIONS -
& 247 Adrlatic Avee i ) AND ORDER -

© _Atlantic C‘ity,9 N. J.»

ﬂHolder of Plenary Retail consumption
deense _6~T1l, issued by the Board of
’Commissionere of the Clty of Atlantic
City. ‘ . )

D o ) 2 ) o) e o ) O ) O 0 WD ) ) ) 22 KD ) 1y O D ) O D ) e D ) ) ) O oy D 0

Janbert, Inc., Defendant~licenseeg by Hermann Eo Volpinﬁ
. "~ Secretary-Treasurer., . =
Edward F Ambroses Esq., appearing for Division of: Alcoholie
Beverage Control.

-BY THE DIRECTOR:

Defendant pleaded non’ vult to a charge alleging that
on April 1, 1956, it sold, served and delivered and permitted
the sale, service and delivery of alecoholic beverages, directly
or indirectly, to three minors and permitted the consumption of
such beverages by said minors in and upon its licensed prem-~- -
ilses, Iin violation of Rule 1l of State Regulations Noe.aoa

Acting upon information obtained from the(Northfield Police
Department, ABC agents obtained sworn statements from the three
minors. In his statement, Clarence --- (16 years of age) says
that on April 1, 1956, at about 5:30 a.m., he, an adult and the
two other minors entered defendant's premlses; that at various -
times one of the other minors handed him three or four glasses
of beer, the contents of which he consumed. In his statement,
Ronald --- {16 years of age) says that during the visit to
defendantt!s premises he had two glasses of beer, In hls state-
ment, Joseph --- (19 years of age) says that during the visit
to defendant's premlses he had two glasses of whiskey., When
the three minors subsequently visited defendant's premises with
ABC agents, they identified the premises but were unable to
identify the person who sold the drinks, ‘ ,

‘Defendant has ne prior record, Because of lapse of time,
I am disregarding a ten-day suspension imposed for a falr trade
violation in 1939 on a license then held by Hermann E. Volpin,
Until recently, the usual penalty for sale to a 16~year-old
minor was a suspension of the license for twenty days  (Re Cramer
‘Bulletin 1066, Item 3), However, on January 16, 1956, I
announced that the penalty in such cases would be increased by
flve days. Since the violatlon hereln occurred after that ° -
announcement, a twenty-flve-day penalty is indlcated, to which -
five days should be added because of the number of minors -
involved (Re.Tobolewskl, Bulletin 1085, Item 3), I shall sus-
pend defendant s llcense for thirty days. Five days will be -
remltted for the plea entered, leaving a net suspension eof
twenty-five days. .

l

Accordingly, it is, on this 15th day of May, 1956,

, ORDERED that Plenary Retall Consumption License 0-71,
issued by the Board of Commissloners of the City of Atlantiec Gity
to Janbert, Inc., t/a The New Eddie's Bar, for premises at N. E,
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u;Holder of Plenary Retail Consump~-
“tion ILicense C-175, issued by the

‘ BULLETIN 1119

corner Vermont & Adriatic Avenues & 247 Adriatic Avenue,
Atlantic -City, ‘be and the same is hereby suspended for. twenty-
five (25) days, commencing at 7:00 a.m. May 21, 1956, and :
terminating at T:00 a.m. June 15, 1956,

- WILLIAM HOWE DAVIS
D;Lrec’coro

DISCIPLINARY PROCEEDINGS |- SALES 'TO MINORS - PRIOR RECORD, -
AGGRAVATED CIRCUMSTANCES - LICENSE SUSPENDED FOR 30 DAYS, :
LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against

“WILLIAM P. McCRORY -
117 S, Mississippl Avenue

 CONCILUS IONS
Atlantic City, N."Jaa«

AND ORDER

Board of Commissioners of the
City of Atlantic Clty. - - )

' —-———mm——qu-—u———.—.—c——:—n_———q———.---..-—

Emory J. Kiess, Esq., Attorney for Defendant 1icenseeo

- Edward F. Ambrose, Esqeg appearing for Division of Alcoholic

Beverage Control.
BY THE DIRECTOR: _ ‘
Defendant pleaded non vult to a charge alleglng that

_on March 30, 1956, he sold, served and delivered and permitted;

the sale, service and delivery of alcohollc beverages to three

minors and permitted said minors to consume such beverages in

and upon his licensed premises, in violation of Rule 1 of
o State Regulations No0 20, S

Acting upon information obtained~from the Northfleld
Police Department, ABC agents obtained sworn statements from
the three minors. In his statement Clarence --- (16 years of
age) says that, shortly after 10:00 p.m. March 30, 1956, he,
an adult and the two other minors entered defendant's premises
and that, during the course of the next hour, he had about -
three drinks of whiskey and four glasses of beer which were
uerved directly to him by a barmaid, In his statement Ronald"
{16 years of age) says that, during this visit, he ordered

ja glase of beer from a barmald; that she questioned him as to

his age; that he exhibited the driver'®s license of his adult
companion and that the barmaild thereafter/served to him two
glasses of beer, the contents of which he drank. | In his

statement Joseph --~ (19 years of age) says that, during this

- yisit, he had a "few" drinks of whiskey which were served to

him.by a barmaid whe made no lnquiry as to his age, On April
10, 1956, the minors and ABC agents visited defendant's prem-
1ses and Clarence and Ronald identified Dorothy; Loughran as
the barmaid who made the sales, but Joseph saild he could not
be sure of the person who served him,

Defendant has a prior record, Effective April 28,
1944 his license was euspended by the then Commlssioner for
sixty-four days for an "nours” violation and sales to intoxi-
cated persong {see Re McCrory, Bulletin 616, Item 3) and effec-
tive April 18, 1049 his license was suspended by the then '
Director for fiffeen days for selling alcoholic beverages to
another retailev for resale {Re McCrory, Bulletin 840, Item 9)




" BULIETIN 1119 - . PAGE'T;

However, since these dissimlilar viclations occurred more than:
five years ago, L shall not consider them in fixing a penalty -
herein (Re Splevy, Bulletin 1054, Item 11). Until recently -
the usual penalty for sale to a l6-year-old minor was a sus-

- pension of the license for twenty days (Re Cramer, Bulletin .. -
1066, Item 3). However, on January. 16, 1056, I announced that"
the penalty in such cases would be increased by five days. '
Since the violatlon herein|occurred after that announcement,
‘a twenty-five-day penalty i1s indicated, to which five days
‘should be added because of the number of minors involved
(Re_Tobolewski, Bulletin 1085, Item 3), I shall suspend
defendant's license for thirty days. Five days will be remit-
ted for the plea entered; leaving a net suspension of twenty-
five days. ‘ g o

Accordingly, it is, on this 15th day of May, 1956,

. - ORDERED that Plenary Retail Consumption ILicense C-175,
‘1ssued by the Board of Commissioners of the City of Atlantic -
City to William P. McCrory, for premises 117 S. Mississippi
Avenue, Atlantic City, be and the same is hereby suspended for
twenty-five (25) days, commencing at 7:00 a.m. May 21, 1956,
~and terminating at 7:00 a.m. June 15, 1956, - ' S

WILLIAM HOWE DAVIS
Director.,

5., DISCIPLINARY PROCEEDINGS - GAMBLING - LOTTERY - LICENSE
SUSPENDED FOR 25 DAYS, ILESS 5 FOR PLEA,

In the Matter of Disciplinary )
Proceedings against

SPARKLE BAR, INC.
240 - 70th Street
Guttenberg, N, J.,

)

) ~ CONCLUS IONS
Holder of ‘Plenary Retail Consump- /)

)

AND ORDER

tion License (C-33, issued by the
Board of Council of the Town of
~ Guttenberg, )
Sparkle Bar, Inc., Defendant-licensee, by Maric L. Zais,
President.
Edward F., Ambrose, Esq., appearing for Division of Alcoholic
o Beverage Control,

BY THE DIRECTOR:

.. Defendant has pleaded non vult to charges alleging that
(1) it permitted gambling in and upon its llcensed premises,
in violation of Rule 7 of State Regulations No. 20, and (2) it
possessed and sold lottery tickets in and upon its licensed
premises, in violatlon of Rule 6 of State Regulations No. 20,

The flle herein discloses that on March 10, 17, 31 and
April 7 and 14, 1956, ABC agents "X" and "Y" visited defend-
ant's licensed premises whereln Mario Zais, president of the
corporate llcensee herein, was tending bar. On three of their
visits, the agents observed pool games being played for money
and on other visits they observed horse race betting activities
and the sale of lottery tickets in which Zais participated.,
On those visits, Agent "X" placed horse race bets with Michael
Meyer, referred to by Zals as the "bookie™. On their last
visit, Agent "Y' purchased a lottery ticket from Zais and

~
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Agent "X" placed several horse race bets with Meyer, handing

- him marked money in payment.. Shortly thereafter, the agents:

"~ ldentifiled themselves and presently, as prearranged, a police
officer arrived. Meyer was searched and upon hls person was:
found the marked money and other evldence of gambllng. The-
agents then seized from behind the bar a clgar box containing
unopened lottery tickets., p . T

\

Defendant has no, prior adjudicated record, -Until
recentil.y,v the usual penalty lmposed for permitting commer= o
cialized gambling on licensed premises where the licensee or.

- his employee participated was a suspension of the license for _
twenty days. Re Koch, Bulletin 1(93, Item 6, However, on  °
- January 16, 1956, I announced that the penalty in such cases ...
"would be increased by five days. Re Increased Penaltiesg Bulle- -
“tin 1095, Item 1, Since the violations in the Instant case
.occurred after that announcement, I shall suspend defendant“s'y
.-1license for twenty-five days and remit five days for the. plea
;}entered hereins leaving a net suspension of twenty dayse 'F S

Accordingly, it 1s, on this 14th day of. May, 1956

' ' ' ORDERED that Plenary Retail Consumption License AN
) ~33, ‘issued by the Board of Council of the Town of Guttenberg
to ‘Sparkle Bar, Inc., 240 - 7Oth Street, Guttenberg, be and the’
same 1s hereby suspended for a period of twenty (205 days, ‘com=:i’
mencing at 3:00 a.m. May 22, 1956, and terminating at 3 OO aom'ﬂh
June 11, 1956 ‘ =

WILLIAM HOWE DAVIS
Directorq

6. ‘STATE BEVERAGE DISTRIBUTOR'S LICENSE - OBJECTION TO TRANSFERLF
i HELD TO BE MERITORIOUS - APPLICATION FOR TRANSFER DENIED.

' In the Matter of Objections to
~the Transfer of a State Beverage
1Distributor's License held by

) . o
CUMBERLAND BEVERAGE CO. ) CONCLUSIONS .-

)

)

from E/S of South Delsea Drive,
380 feet south of Elmer Road,
Vineland, to 15 Lake Streetg
Bellev1lle, N, J,

e s nep Bm W e et a TS s WD TG wED TG w0 ) Uow) G0 wa8 G Sws W N Gy O vno Wt e S G0 Gy

Addonizio, Sisselman & Gordon, Esqgs., by G. George Addonizlos'

, Esq., Attorneys for Applicant : _

'Keenan & Finch, Esds,., by Thomas C, D'Avella, Esq.; Attorneys
for the Town of Belleville, Objectore

BY- THE DIRECTOR: ~ . :~~»ﬂ;,mA

. Written oojections were filed with me by various objec~* g
tors alleging that the area to which applicant seeks to transfer
-the license in question 1s adequately served by the present
retall llquor outlets., The Board of Commissioners of the Town
of Belleville also opposed ‘the transfer of the said 1icense0

At the hearing scheduled herein, the attorney for the‘u
ﬂapplicant 8tated that he did not propose to call any witnesses
' on behalf of appllcant but desired to argue the matter before :
me previous to my determination in the case., Sald oral.argu- .’ =
ment was hesrd by me on April 30, 1956, ‘ R SR
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A petition cen%aining . puber of names of persons in
opposition to the transfer and a petition con itaining a number
of names of persons in favor thereof, respectively, were pre~ ,
sented and marked in evidence as exhibits herein. .

Five persons presently holding plenary retail consump—.
tion licenses in the Town of Belleville appeared at the
hearing as objectors. One of these licensees sald he would
not have any objection to the transfer in question if the
applicant did not sell unchillew malt alcoholic beverages o
directly from the proposed premises. Another licensee testi- ..
fied that he would still object regardless of whether the S
applicant did or did not sell unchilled malt beverages directly -
from its premises. The remaining three licensees, whose objec=—'.
tions were entered by stipulation of the attorneys representing.
the respective parties, concurred with the opinion of the one:
who had obJected unconditionally to the transfer as requested
by the applicant.

In considering the aforesaid objections, 1t must be

borne in mind that municipal consent 1s not a statutory pre-
requisite to the issuance of a State license; that the privi-
leges of a State Beverage Distributoris license is State-wide
and, thus, the question of publlic necessity and convenlence
cannot be determined on the narrow basis of the single munlci-
pality wherein the prospective licensee will have its principal
office or warehouse. Re Vigor Beverage Co0., Inc., Bulletin

941, Item 9. Nevertheless, the transfer of a license, whether
State or municipal, to other premises is not inherent in a
license. Re Varilety Beers and Soda Distributors, Inc,, Bulle-
tin 1000, Item ©; Van Schoick v. Howell Township, Bulletin 120,
Item 6, If good cause appears, an application for transfer may
"be denied in the discretion of the issuing authority. Re Varlety
Beers and Soda Distributors, Inc., supra; Re Warren, Bulletin
945, Item 6; Re Ciccarone, Bulletin 1048, Item 5; Re Brunco
Bulletin 1055, 1tem 9; Re Cohen and Dickman, BulleTin 1077,

Item 9.

After  -careful examination of the within record, I am
satisfied that there are ample licenses in the area proposed to
be served by the applicant to meet the needs of the persons
residing therein. Furthermore, the municipal authority of the
Town where the premises to which the license was requested to
be transferred alsc formally objected thereto., I might also
add that the present license 1s issued for premises located in
Vineland which 1s a considerable distance from the proposed
location in Belleville,

Under the circumstances appearing in thils case and for
the reasons aforesaid, the application for transfer of the
‘license in question will be denied.

WILLIAM HOWE DAVIS
. _ Director,
Dated: May 22, 1956,
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- ILicense C-535, issued by the Municipal
. ‘Board of Alcoholic Beverage Control of

DISCIPLINARY PROGEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED
- FOR 15 DAYS, LESS 5 FOR PLEA, SRy

“In- the Matter of Disciplinary

Proceedings against

* JOSEPH PCHOLA (AN INDIVIDUAL)
AND JOHN M, ZDANOWICZ, ADMIN'R,
OF THE EST, OF MARY ZDANOWICZ, DEC'D

)

) | =

) - | CONCLUSIONS
T/a CLUB TAVERN , )

)

)

)

AND ORDER

363 Grove Street
Jérsey Gity 2; No J.s

Holders of Plenary Retall Consumption

the City of Jersey City.

e-a-a—:-n_-nn-u-:-,m--—:_.—1n—uqmgmmgnmmmn-—me—umm—:m———am

Joseph Pchola and John M. Zdanowicz, Defendant- ].:ﬁ.censees,9 by
Joseph Pchola, Pro se.,

”William F. WOoag hsqex appearing for Division of Aleoholic.‘

~ Beverage Control.

BY THE DIRECTOR:

, Defendants have pleaded guilty to a charge alleging
that they possessed on theilr licensed premises an alcoholic
beverage in-a bottle bearing a label which d4id not truly
describe the contents thereof, in violation of Rule 27 of

State Regulations No, 20.

The file hereln discloses that an ABC agent making
a routine inspection of defendants' licensed premises on
April 5, 1956, tested and gauged twenty-seven open bottles

. of assorted brands of liquor, the contents of one of which,

a quart bottle labeled '"Flelschmamn's 90 Proof Preferred

Blended Whiskey', appeared to be off in proof and color, The

agent seized said bottle and an analysis by the Division
chemist shows the contents to be too low in solids, slightly
low in acids and twe proof short when compared with samples
of the genuine product.,

Defendanus have no prior adjudicated record I shall
suspend their license for the minimum period of fifteen days
and remit five days for the plea entered herein, leaving a
net suspension of ten days. Re Dzama and Geiger, Bulletin 1099,

-Item 9.

Accordingly, it 1s, on this 1l4th day of May, 1956,

ORDERED that Plenary Retall Consumption License C=535,
lssued by the Muniecipal Board of Alcohollc Beverage Control of
the City of Jersey City to Josepnh Rhola {An Individual) and
John M, Zdanowlcz, Admin'r. of the Est, of Mary Zdanowicz, .
Dec'd,, t/a Club Tavern, 363 Grove Street, Jersey Cilty, be and
the same 1s hereby suspended for a period of ten (10) days,
commencing at 2:00 a.m, May 21, 1956, and terminating at 2:00
a.m, May 31, 1956 ,

WILLIAM HOWE DAVIS
‘ Director,
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8. DISCIPLINARY PROCEEDINGS ~ SALE DURTNG PROHIBITED HOURS IN ...
VIOLATION OF RULE 1 OF STATE REGULATIONS NO, 38 - LIOENSE .
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA, ,

In the Matter of.Dlisciplinary
Proceedings against

)
) o
BARKEY 'S BAR & GRILL, INC. ‘
422 Ocean Avenue ) CONCLUSIONS
Jersey City 5, N, Jos ') AND ORDER
)
)

-Holder of Plenary Retail Consump-
tion License C-59, lssued by the
Municilpal Board of Alcoholilc
Beverage Control of the City of
Jersey City.

T o me om0y w0 a3 Gve . e et ke ey S RO MM G O Mma S S emD S e OW b ra) w0 €m0 e A0S S

Barkey's Bar & Grill, Inc., Defendant-~licensee, by Anthony
Bartkewlcz, President.

-Dora P, Rothschild, appearing for Division of Alcoholic '
Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleging
that it sold alecoholic beverages in their original containers
for off-premises consumption, in violation of Rule 1 of State
Regulations No. 38.

The file herein discloses that at about 5:40 p.m,,
Sunday, April 22, 1956, an ABC agent, accompanied by another
agent, purchased from the bartender in defendant's licensed
premises two quart bottles of beer and left the premises with
the merchandise. The agents returned within minutes and iden-~
tified themselves to the bartender, who, in the presence of
Anthony Bartkewicz, president of the corporate licensee herein,
gave a signed sworn statement admitting the aforesald sale for
off—premlses consumption.

Defendant has no prior adjudicated record., I shall sus-
pend 1ts license for a period of fifteen days and remit filve
days for the plea entered herein, leaving a net suspension of
ten days., Re Garcia, Bulletin 1102, Item 12,

Accordingly, it is, on this 14th day of May, 1956,

ORDERED that Plenary Retall Consumption Iicense C-59,
lssued by the Municipal Board of Alcoholic Beverage Control of
the City of Jersey City to Barkey's Bar & Grill, Inc., 422 Ocean
Avenue, Jersey City, be and the same is hereby suspended for a
period of ten (10) days, commencing at 2: 00 a.m, May 21, 1956,
and terminating at 2:00 a.m, May 31, 1956.

, WILLIAM HOWE DAVIS
Director,
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- 9. STATE BEVERAGE DISTRIBUTOR'S LICENSE - OBJECTION TO
~ RESCISSION OF RESTRICTION HELD NOT TO BE MERITORIOUS . - ’
APPLICATION FOR RESCISSION OF CONDITION IN LICENSE GRANTED.,

In the Matter of Objections to a - )
.Petition to Remove Restriction

on State Beverage Distributor?®s
License No. SED-12 held by

" CARMINE COCCARO &. ANNETTE COCCARO

) CONCLUSIONS
)

' 0/a MILLVILLE BEVERAGE )
)

AND ORDER

Snyder Avenue
Vinelandg No Jo J
Box 144, Millville, N, J.
- W. Howard Sharp, Esq., Attorney for Applicants.
Samuel Moskowitz, Esq., Attorney for New Jersey Retail Liquor
Stores -Associlation and South Jersey Retall Liquor Stores
~Association, Objectors. '

BY THE DIRECTOR°

, The records of this Division show that in 1951 a State
~Beverage Distributor's license containing a condition that "no
sales hereunder shall be made at retail was issued to Carmine
Coccaro. In 1953 said license was transferred to Carmine
Coccaro & Annette Coccaro, subject to the same condition.
Phereafter the license was renewed annually by applicants subject
to the same condition. Written obJections having been f{iled to
a petition filed by them for a rescission of the restriction

“upon their license, a hearing thereon was held on April 25, 1956,

At’the hearing eight licensees, some of whom are members

of the objecting assoclations, appeared. The holder of a
plenary retail distribution llcense in Vineland testified that

~he handles twenty-three brands of beer, including Krueger's;
that he and other licensees deliver beer in Vineland and sur-
rounding communities and that there is no public need or
necessity for the rescission of:the restriction on the license
held by applicants. It was stipulated that, if another licen-
see who holds a similar license in Vineland, three licensees
who hold consumption licenses in Vineland and three licensees
who hold licenses in nearby communities were called to testify,
their testimony would be substantially the same,

On behalf of applicants, Carmine Coccarc testified that
applicants handle only Krueger's beer; that their licensed
premlses are seven or elght miles from the center of Vineland
and two or three miles from the nearest package store; that
they are now selling only to retailers; that the population of
the area in which they are located has increased about 5,000
and that they have numerous calls for beer from consumers.,

After considering the evidence, I conclude that suffi-
clent cause has been shown for the rescission of the restric-
tion on applicants' license and, hence, I shall grant their
petition. '

Accordingly, it is, on this 21st day of May, 1956,

ORDERED that the condition in applicants® license,
that "no sales hereunder shall be made at retail", be and the
same 18 hereby rescinded, effective immediately.

WITLLIAM HOWE DAVIS
Director,
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10, AUTOMATIC SUSPENSION - LICENSE PREVICUSLY SUSPENDED BY LOCAL

ISSUING "AUTHORI T ~ APPLICATION TG LIFT GRANTED,
In the Matter of a Petition by )

ANN ANDERSCH ) ON PETITION
. . ORDER.
To Lift the Automatic Suspen- )
sion of Plenary Retail Consump-
tion License C-12 issued by the . )

Board of Commissioners of the
City of Perth Amboy.

- O ) T S e =0 T S T e G ST S e a0 TS Gwn ) SE Gm0 D OO OO C0 G @ e SO

Walter Waverczak, Esd., Attorney for Petitioner.
BY THE DIRECTOR:

' It appears from a petition filed herein that on May 10,
1956, petitioner was fined $250.00 and placed on probation
for one year by a Judge of the Middlesex County Court after
she had pleaded non vult to a charge of selling alcoholic bev-
erages to minors; in violation of R. S. 33:1-77. Said conviec-
tion resulted in the automatic suspension of her license for
the balance of its term. R.-S. 33:1-31.1l, The petition
requests that the automatic suspension be 1lifted.

: It further appears from the petition and from the

_ records of this Division that, in disciplinary proceedings insti-
“tuted by the Board of Commlssloners of the City of Perth Amboy,
petitioner pleaded gullty to a charge of selling alecoholilc bev-
erages. to two minors, one of whom was 18 years of age and the
other 20 years of age, and to a charge of permitting a brawl
and that, as a result thereof, sald Board suspended her  license .
for a period of fifteen days, commencing January 9, 1956, and
terminatlng January 24, 1956.

The conviction in the criminal proceedings and the charge
concerning sale to minors in the disciplinary proceedings were
based upon the same facts. The suspenslon imposed by the Board
of Commissioners in the disciplinary proceedings appears to be
adequate and, hence, petitioner's request for the 1lifting of
the automatic ‘suspension of her llcense will be granted.

Accordingly, it is, on this 11th day of May, 1956,

ORDERED that the automatic suspension of License C ~12,
held by Ann Andersch, for premises 284 Smith Street, Perth Amboy,
be and the same is hereby lifted and said license is restored to
full force and operation, effective immediately. .

WILLIAM HOWE DAVIS
-Dilrector,
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1l. DISCIPLINARY PROCEEDINGS = SAlES TO MINORS - PRIOR RECORD
 OF PREDECESSOR IN INTEREST NOT CONSIDERED BECAUSE OF LAPSE
. OF TIME - MITIGATING CIRCUMSTANCES = LICENSE SUSPENDED FOR
* 15 DAYS LESS 5 FOR PLEA, , _ o

In the Matter of Disciplinary
Proceedings against

MARGARET AGOSTINI ‘
T/a MARDI GRAS '
624-26- Pacific Ave., & 101 Se-

)

)

} CON@EUSIONS
New Jersey Ave. ‘ )f

)

)

AND ORDER

Atlantic Citys N. Jos

Holder of Plenary Retail Consump-=
tion License C=T72, issued by the
Board of Commissioners of the

. City of :Atlantic City. .

l—-n‘-n—-q——&—a—m-—nm--—u-m-:——--a-:m—m_mﬂan-sm—

Margaret Agostini, Defendant-licensee; Pro see .
,a'Edward F. Ambrosep Esch appearlng for Division of Alcoholic
Beverage Controla o

: BY THE DIRECTOR°

Defendant has pleaded non vult to a charge alleging that
on Saturday night, March 31, and early morning, April 1, 1956,
she -s0l1d; served and.delivered and permitted the sale, service
- and-delivery of alcoholic - beverages to a minor and permitted
. saild ‘minor to:consume such beverages in and upon her licensed
" premises, In: violation of- Rule 1 of State Regulations Noo an

o - Acting upon information obtained from the Northfield

- " Police Department ABGC agents obtained a sworn statement from
- Joseph ~-~ (19 years . of age)s Therein Joseph =--- says that he
and an adult companion entered defendant‘'s premises at about

- 8:00 p.m., March 31, 1856, and that two minors who had been

«",ridlng with them remained. outsid.ef that he was drinking -

- "Seagram's: Seven Whiskey and 7-Up" and had "about fifteen dol-
7 lars worth of. drinks" before he and his adult companion 1eft

- about: 5300 a.an.; April 1, 1956. Joseph --- was unable at a
later date to identify the bartender who made the saleso

In alleged mitigation ‘defendant alleges that the sales
were made. by one of her bartenders because the minor looked
older than his l9 years. The ABC agents report that the minor

S is tall and heavy and definitely looks to be an adult,

_ Defendant has.. no prior recorde Because of 1apse of
time, I am disregarding two suspensions for dissimilar viola-:
tions imposed more than ten years ago when a’ license for the.
same premises was held by Joseph Agostinl. See Bulletin 506
Item 8. Ordinarily, the sale to a 19~year-o0ld minor, subse-
quent to January 16, 1956, would result in a suspension for
fifteen days (Re Goldere, Bulletin 1110, Item 1), In view of
the length of time the minor spent in. the premises and the
number of-drinks he congumed, I would, ordinarily, add five
days to the suspension (Re Smith, Bulletin 1097, Item .11),
However, since the agents report that the minor definitely
looks to be an adult; I shall, under the circumstances of'
this case,; impose a penalty of fifteen days, with five days
beilng remltted for the plea, leaving a net suspension of ten
days (Re Goldere, supra).

“Accordingly, it is, on this 15th day of May, 1956,
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ORDERED that Plenary Retail Consvmp ion License C= 72,

"issued by the Board:of Commissicnérs of the  City of Atlantic

City to Margaret Agostini, t/a Mardl Gras, for premlges ‘624-

. 26 Pacific Avenue and 101l S. New Jersey Avenue, Atlantic City,

"be and the same 1s hereby suspended for ten (10). days, com= - .-
. mencing at 7:00 a.m.. May 21, 1956 ~and terminating at 7 00 -
,-'aomo May 31 19560

R . R WILLIAM HOWE DAVIS 7 e
| ‘Director. . t L

ol

12, DISQUALIFICATION - FALSE ANSWER IN QUESTIONNAIRE - APPLI-

CATION TO LIFT DISQUALIFICATION GRANTED EFFECTIVE 90 DAYS
: AFTER FPILING PETITION HEREINa o

i ;.

‘In the Matter of an Application . )
.to Remove Disqualification because o : o -
- of a Conviction, Pursuant to R, 8. ) =~ = CONCLUSIONS -
33: 1—31 2+ o ) AND ORDER

Case No. 1278.

BY THE DIRECTOR: '

| According to the testimony of petitioner he first ran

afoul of the law ™n the early 30's" when he was apprehended

in another state and charged with assault and battery. The o

. PFederal and State fingerprint returns disclose that he received

a sentence of two years as a result of the above crime. Peti=-

tioner contends, however, that he.was held in custody by the
‘law enforcement authorities for twenty months without trial and

then released. On October 10, 1938 petitioner, after pleading
gullty to a violatlon of the Internal Revenue lLaws, was sen-

tenced to six months in a county jall, being released therefrom

on March 1, 1939. On January 2, 1943 petitioner after again
pleading guilty to violation of the Internal Revenue Laws

‘received a sentence of nine months in prison, the operation of

which was. suspended and in lieu thereof petitioner was placed

~ 6n probation for a period of two years. On February 5, 1947

o,

petitioner after pleading non vult to the crime of atrocious
assault and battery with intent to kill was sentenced to State
Prison for a period of four to six years, being released on
parole or October 21, 1949, - 4 :

The crime of atroclous assault and battery with intent

‘to ki1l involves the element of moral turpitude. (Re Case No.
502, Bulletin 582, Item 5).  Henece, petitioner's aFforesaid.con-

viction necessarily . disqualifies him from engaging or being
employed in the alcoholic beverage industry in any capacity in
this State. R. S. 33:1-25, 26, It is unnecessary here to
determine whether any of petitioner's other convictions involve
the element of moral turpitude.

At the hearing petitioner produced three witnesses (two :
businessmen and a former businessman who is presently unem= :
ployed) who testified that they have known him six or more years
and that he bears a good reputation for being a law-abilding per-
son in the community in which he resides. The Police Department
of the municipality wherein petitioner lives has advised this -
Division that no complaint or investigation Ainvolving petitioner
1s presently pending, : '

In seeklng a removal of- his disqualification, petitioner

reveals that he was employed from December 1950 until March 27, -

1956 as a platform man for a trucking company which holds a



‘i,';l?AGElflG E -  BULLETIN 1f 9

/

;’*f*‘y

_ transport%tion license. to transport alcoholilc beverages. Peti-
- tioner-admits that. in°- 1951 he .executed, under oath, a question-

. naire which was then filed with ‘this Divisidn whereln he denied

_wever having been: convicted of any crime. Inithe present pro-
ceedings petitioner, when asked why he failed“to divulge hls

- eriminal record, answered Well, the foreman that was there.at
the time, when he hands you the form to fill out, he sald;: hNow,
1f you have ever been convicted, you had better not put it .oen
because you - would be- lald off, It 1s not much :important that
you put it on.' So I didn't put 1t on there, :and .at that time
I was on parole from Trenton, see, and I defdnitely didn't want
to be lald off." I must keep(a Job and that was what I was
trying to do,'»f_f“" R ' S

_ _ Petitioner further claims 1n the instant*proceedings that
‘during all the time he was employed as a platform man for the
‘company .holding a liguor transportation license #ie was unaware
., that because of his criminal record he was statutorily disqual-
- ified from continuing such :employment. In view.of his false
-answer in .the questlonnaire and the reason glwen therefor, I '
‘can hardly accept his plea of ignorance of hisfdisqualification.

, Considering petitioner“s rather 1engthy ecriminal record

,as outlined above, as well as the falsification of the ques- _
tionnaire, I shall deny his request for removal..ef his disqual-
ification at this time. I ishall, however, grant his petition

but shall withhold relief until ninety days.after April 5, -1956,
the date upon-which his petition was flled with ‘this Division. "

’<Re Case No. 1242 Bulletin 1087, tem 10, S

Accordingly, it is, on this 16th day ofcMay, 1956

S " ORDERED that petitioner s statutory disqualification ‘
-j’because of the ‘convictions described herein be and the same is
" “hereby removed, in.accordance with the provisions of R, S

'33 1-31 2, effective July 4 1956 -

\' Willian Howe Davis | \
‘Director,
T2y
N@W detse‘ﬁ state LD W



