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l~ COURT DECISIONS - FANWOOD v .. ROCCO and DIVISION OF ALCOHOLIC 
B~VERAGE CONTROL - DIRECTOR REVERSED. 

BOROUGH OF FANWOOD, a 
Municipal Corpora.tion,-

Appellant, 

vs. 

ANTONIO.ROCCO and DIVISION 
OF ALCOHOLIC BEVERAGE 
CONTROL, 

Respondents. 
-------~----------~-----------

SUP~RIOR COURT OF NEW JERsrey 
APP~LLATE DIVISION 

A-533-58 

Argued October 27, i959 -- Decided January 26, 1960 

Before Judges Price, Gaulkin and Sullivan. 
r 

Mr. Max L. Rosenstein argued the cause for 
the appellant (Mr. William M. l3_~ard, Attorney). 

Mr. Samuel B. Helfa.nd," Deputy Attorney General, 
argued the cause for the Division of Alcoholic 
Beverage Control (~David D. Fur~an, Attorney 
General). · 

. Mr. George F. Hatfield argued the cause for 
_ the respondent A tonio Rocco (Hetfl ~.ld ang 
Hetfield, Attorneys). _ 

The opinion of the court was delivered by 

GAULKIN, J,A.D. 

The Borough Council of Fanwood unanimously denied Anthony 
Rocco's application for a place to place transfer of his.plenary retail 
distribution ("pacl!age store") ltcens·e. Rocco appealed to the D~rector 
of the· Division of Alcoholic Beverage Control' who reversed and ordered 

. the granting of the transfer.· Fanwood appeals. 

Fanwood is a residential community whose boundaries form a 
rectangle roughly a mile square. It is bounded on the west by Pl~infield 
and on the other three sides by Scotch Plains. 

At present Fanwood has two taverns. and one package store, but 
they are located on the outskirts of the borou~h, very clos8 to its 
borders. 'r,he pF.J.ckage store belongs to Rocco. It is at 193 Terrill Road, 

· in 'the extreme westerly corner o.f the boroup,1-1; a .few feet from Scotch 
Plains to the north and Plainfield to the west. Immed.intely next.door 
to the package store Hoc co. or a member of his family---i t is not. clear 

)-rhich--opera.tes one of thr.' two taverns in the borough. Counsel for 
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Fanwood referred to the tavern licens·e as· being .held by. "L1i~~Y,;)Roccott. 
Rocco ·did not .testify but his son, Anthony, .rr.; who. app~~;:e·a for him,. 
te:sti.fied that "we". did "sell pa.ck,age goods" from· the .ta_v:~r·n1,.~.at times-" 
as w•ll as.~rom the package store, and that: . : ·:;~ 

I \ "-' _.., •• 

. . ... ·J.~c ~. ·i:P~ 

"Q~ In other words, if this trans...;~;; .. ~::}~~ 
fer were granted,. then you ·vtou,ld .'be s~ll.1_11:~( .. :·- ;:.;·~,~ .. _· 
package goods from 252 .south Avenue .and·; ·. _ ">·'.!'"_ . 
there would als~ be sold ·package goods fr.oili~i.g~·­
.the premises ort Terrill Road, wouldn't t~er:~? :-· 

A~ We could if we wanted to, yes::~::-·· · ,,. 
. . ~}~r:rr·f J ·Ll.~r~ ·1/ 

" In short, there are at present no taverns or packa:g-e. ·stor.es 
· anywhere in. the borough except at. two pointe near its. remote bor~ers. 

. The r~quested transfer asks that .Rocco's .package s~ore ·be moved .. ~bout li 
miles .. to a point which is almost the exact geographic. center of the 
borough; leaving the Ro.cco tavern wh.ere it is~ The net, result of the 
granting ·of the transfer would ·be that instead of two points in the 
borough at which .·liquor is sold, and both on the oti~ski:rts,, Fanwood . 
would have three, the.new one being in the center of the borough where 
no sale o:f liquor (except warm beer) has be.en ·p.ermitted at ,l·ease since 
the repeal of prohibitiono Indeed, the premises wh:ich·R.occo· intends to 
use as a package store -w-ere last occupied as a Christian Science .. read-
ing r·aome · · 

In its answer to the petition of .appeal .. ,to the :Dir.actor the 
·Borough said: 

.. " Second Sep:arate. Defense 
. ·,,' ,' .. 

The Mayor and Council of the Borough 
of Fanwood have for many years .. past· ·den~e.d 
all applications ·for . a pl·enary ~.retal'l · · ·. _._ 
distribution license for any arid' all .:Premises 
situated on Martine Avenue .. and S.outh Avenue' 
in the Borough. of Fanwood, . for the re·asqn · .. · 
that a retail liquor store ·in this S;~ction 
'of Fanwood was not desired by the people of · 
Fanwoodo 

Third Separate Def.arise · 

The Mayor and ·council are offi<i~als .. 
elected by the Borough .o·f Fanwood·· and they·· 
represent the people 'Of Fanwood. It wa·s 
their considered judgment .that, taking int·o .J 

· consideration the" heal th, mor:~ls .and .general 
welfare of the people .of· Fanwoo.4,_.· the.· location · 
of a plenary retail "liquor .store ,at 252· ·-So.~t·h 
Avenue would be against' the ·public ,·int:el'est : 
·or ·the peopl·e of Fan~ood.~ . .Among. the fact·s · 
considered were (a} the propose.d l:lquor s:tore 
is within one:..block of the Fanwood Presbyterian 
Church, . which has a .. membership: of approximately. 
2,000 people; (b) -· 1t·1s .one and one-hal·f. .. . 
blocks from Public School #4; and. '( c) ·there . 
has always been a strong sentiment in the 

. Borough of Fanwood against any ·more :ret.a1·1 
liquor storesc" · 

. . 

The testimony presented before the. Hearer of the .Dlvi'sion ... 
proved these allegations, ioeo 1 that Fanwood denied the applicat.ion 
because no tavern· or packag.e store had· ever .been permitted in the area · 
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~nd "a retail liquor,sture in the section :ior Fanwood was not desired 
by the people of Fanwood TV, that it was the\ governing bodyt s ~'considered 
judgment that~~ Q the location·. of a plAnary lieta.il liquor store at 205 
South Avenue would pe against the public interest of. the·· people of 
Fanwood", and that among tµe facts considered were the items set forth 
irt the Third Separate Defense. · 

. ' 

·It would serve no useful purpose to review the evidenc·e in 
. detailo However it is pertinent to note that 252 south Avenue is in 

Fanwoodts business center--a small one, consisting of about twenty-five 
stores. It is .·op·posite the .railroad station, at which trains arrlve day 

·and nightQ Two doors away from the proposed lpcation is a store occupied 
as a confectionery, soda fountain·and the only newsstand in t~e community,. 
selling .also magazines arid comic bookso It was described by all of the 
witnesses. as the bo:roughj· s major gathering place. for youngsterse Indeed.t, 
some described it as Fanwoo"dVs only sociai center4> Next door to the pro­
posed. location is a barber shopil Rocco admitted that at the council 
meeti~·g ·at which tl'le transfer was denied he· was told ora.liy ·by at least 
one councilman that the location was "too close to a place where teen-
age~s congregate". · 

One _of the two vvwarm beer~' licenses i: s held by the confection­
ery. stor.e and the other by a. supermarket nearbye 

As·we. view itp the question in this ca.se is whether the 
Dir actor has the ri.ght to compel a municipality to permit a package 
store or a tavern· to move into an area where none exists and.· in· which 
the mUn.icipality does ·not want one to exist~ 

·( 

Prior to the opinion in Hickey v ~ Division of A, ·coholic . 
Beverage Control, 31 NQ JI) Super" !14 (App. Dive. 1954 the:re was .no· 
doubt, eYen in the :mind of the Director,· that in app~als of this type 
the .function of the Director was "not to substitute [ hisJ . personal 
opinion for that of the ·local issuing authority but merely·to determine 
whether reasonable cause exists for its opinion and$ if· so~ to affirm . 
irrespective of fhisJ P,ersonal view on the subj ectli n _ube· Bar Inc~. Vo 
Commuters Bar, Ince,-..18 No Jo Supero 35li> 355 {AppQ Divo :f:,952 ·; Hudson 
Ber en Count Retail Li uor stores As snG _:v ~ Hoqq}1i:en.9 135 N.o J <:J Lo 502 

Eo & A. 1947 ~ The respondentsw· argument appears to be that ·Hick~ 
and the cases decided thereafter have established· a different -rUle.si i ~ eo ~ 
that in every appeal front the Directo:ri s action he must b.e sustained · 
unless we find he VYhas.·m.anifestly erred or otherwtse abused~ his ·own 
discretion, and that this must be decided solely upori the Directoz-c? s. . 
~indin-gs and decision· without· regard to· what the local body heard.st saw, 
said or did because his findings and .decision Vien.tirely supersede the 
action taken ·at the original hearing level"0 Respondents assert that 
the action taken at the local level thus becomes "a wholly non-justi­
ciable i ssueH, citing· Neiden 13ar and G1:111. v" ~Munici2al Board· of 
Alcoholic B"everage Control of Ci tz q_:f Newar}i.@ 40 No .r" Supe:r0 24! 29 · 
(Appe DiVo.1956)~ ·· · · · . \ . · · . 

Re_spondehts misunderstand Hickez~ Neide_p. ·and the other· cases 
which they; say have established these rules:;· .. Jielm.?. vQ. D:&,vision of · 
Alcoholic Beverage Control~ 50 No Jo Super~ 423 {App~ D1Vo 1958);. . 
Tp. Como of Lakewood TQ(} V& Br~nd~~ 38 No J~ SuperQ 462 (Appo Dive· 1955); 
Ra ah Li uors v$ ·Division of Alcoholic Bevera e Control1 33 No· JQ super@ 
59. Appo Divo 1955 91 certifo denied, 18 N$ JG 204 1955); Florence , 
M.,ethodist Church Vo· T'Q·f) ComQ of-·Florence~ 38 NQ ·Jo Supero 85 (Appo Div0 
1955) C> . • 

In ~!den the court pointed out that YOthe only· ground of 
appeal urged" before it was whether the approval of a tran'sfer by the 
municipal board and affirmed by the Director · vv should be r·eversed bec:atise 
.of. the failure of. the municipal boa.rd to make findings 'rl th respec;t ~to 
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the objections raised there"' t~ 40 N~ J ~ Super~. at 29. It '\?~i( in ·dis;... 
····posing of this, single ground, of a.ppeal that this court sa~d. ·~h~t, since 

the Director had made "independent findings" upon the basl s,:iJ;>t which he 
.had affi:t~med the municipal! ty, the appellant was not prejµd:t~·~d ·by the 
municipa11 tyt s failure to. make f:i.ndings, even assuming it· i'[~~;:;P,he muni­
·cipali ty~ s duty to do soo This merely means that when tha.·.'Director makes 
findings of f~ct upon sufficient evidence there i~ no need:·~t~l[·-go back to 
the .findi11gs of the local board when he affirms•· However, th~/Neiden 
case did not hold that upon an appeal such as here the rea~q~s·1: of the .. · 
local body . are to be 1gnored9 On the contrary, they may not'.: be ignored, 
either by the Director. or ~b us'll Cf It Pr!-ce v·.- Excise Board of Town. of 
Millburn, 29 N~ J~ Supera 1 3 (App:-n1v. 195.3); Biscanip v.·:--tt'p~ Council 
,of the Tp., of Teanec~,, 5 NG J" Super,e 172 (App. Di vlt 1949) ~: .. -upon an 
appeal such as this» where the underlying facts are·not in dispute,. we 

·assay what was ·done by ·Y.1:e Director against.that which·was·done by the 
local board upon the ba'Sis of those facts and thus ·determine whether the 
Director'. was ·in error ·in reverstng the local board•· Hudson Berget1 Count~ 
Retail Liquor stores Assno· Vo' Hoboken,_ SU"Q:C:.E.!• - H ---- --

. · Nor is it always true· that this court· may ·not· r.evera.e the 
Director unless we find he '9'abused" his own discretion·· or .. (as ··is said 
more mildly in some of the ·cases) ·that his :action' "was···a manif·es·tly 
mistaken exercise of his own sound ·discretiOnit·tt····: The element· of ·the 
Directorvs "discretionn enters into only a·certain· clasa·of ·cases~ a$ 
we shall see~ · 

The misunderstanding of the scope of reyiew·has·doubtless been· 
caused in large measure by the unfortunate use of the term "abuse.of 
discretion~·~ or its equi·valent in some of the cases. Cf• Smith v. Smith, 
~7 No ~Ja Super© 128.P. 131 (App~ Div41 1951), .certif, de~ed, 9.N.~ ·-:r. 178-- · 
(19.52) 0. lf all of us could always remember that "abuse of· discretion" 
meu~ms·a as Justice Case said in !!!,g,!.£ _v. W~bet, 7 N $ J. 201,. 214 (1951), 
'inothing else than that the court's rulfng went far enou·gh rrom th~ mark 
to become·rsl'ersible arror" 8 such misunderstanding would not .. arise. 
Better· ·yet 31 'W'e might r:rtop using the term, for ·in a brier it usually 
obscm~es ·the 1st3ues ·a._nd. never illtnninates them,· whil·e in an opinion it 
·usually beclouds the real basis for the decision and misleads the reader. 

. To begin w:i thjl the scope of the Director's review··of local 
action is not altrays the same~ It depends upon the issue he is called . 
upon to r·eviewo .We are aware of the impo~sibili ty of ·keeping "law"· and 
~fact" in separate exclusive compartments·. · However,· for· the· purposes of 
this opinion those terms are sufficiently distinct to say that if, the 
issue before the Director· is one of laY his "discretion" ·has nothing to 
do. with i tj} ·sound or otherwise~ Therefore, when this court· reviews his 
decision upon such a question.? we reverse if· he was·mistaken·in the law 
and affirm if he was correct, just as if he were a trial ·Judge. Many .. of 
the reported cases have been of this type: Conover V• Burnett,. 118· · · 
NG J" Lo 4g3 (Sup$ Ctql 1937) {Common· ·Pleas Court,· then the.·issuing author 
i ty, refused rem~~wal of package .. ·· store license to A.-·&· P. ·because· 1 t under 
sold competitors;· ·Commissioner reversed' because, ·that was not· a v:alid . 
legal reason for refusal; affirmed); South Jersey Retail Li=quor Dealers 
,&..ssn2 v~ Burnett» 1?5 N.+> J@. L6 · 105·. ~Sup·9 .. ct. 1940) (tavern, transfer · 
denied because transferee said that he would sell only package goods; 
Commissioner reversed, holding that under the then law the local ·board 
had no legal right to compel_transferee·to run a ·tavern; affirmed); 
Wildwood Ve Garrettjil 126 N 0 J 0 LG ·203 (Sup._ ct9 1941) (renewal of p,a.ck--. 
age store license refused because li.censee,· open only in the summer> 
months~ refused to stay open all year; Directorreversed because no:t.a 
valid legal reason; affirmed)·; Bivona. v. ·Hock,, S N ~ J. Super. 118 ·,. 
(App~ Div~ 1949) (transfer to new location denied because new premises 
rrould be larger and more attractive and would sell more liquor; Director 
affirmed; rever.sed because not a valid legal reason); . Dal Roth1 Inc., v. 
Di-vision of Alcoholic Beverage Control:,, 2S Ne J. Super. 246 (App.·, Div. 
1953)-(Jersey City granted a transfer 6 construing its ordinance as per-· 
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mi tting it; The Director construed it otherwise and reversed;. this 
co~rt affirmed); ~ube Bari Inc. v. Commuters Bar,· Inc., su12·ra, (both 
Jersey City and the Director erroneously construed sn ordinance and 
this court reversed); Petra.ngeli v. Barrett, 33.N. J. super. 378 (App. 
Div. 1954) (transfer in ~iolation of ordih~nce; reversed by Director; 
affirmed); Tp. Com. or Lakewood Tp. v. Brand~, J!.Upra1 (transfer denied 
because of a "desire to have the license die"; reversed by Director 
as illegal reason; affirmed)~· See also Passaic Co., Retail Liquor 
Dealers ,Assn. v. ·Board of Alcoholic Bever·a e ·control of Paterson, 37 
N. J. Super. 187 App. Div. 1955 ; Mayor and Council Bor. of Totowa 
v. Chicken Barn,. Inc., 41 N. J. Super. 459 {App. Divo 1956). 

·. ·The cases of Lip_tak v~ Di vision of Alcoholic Beverage Control,: 
44 N. J~ Super. 140 (App., Div. 1957),, certifo dE~nied,. 24 N. J. 222 

I (1957), and Presbyterian Church of Li vingstc>ll_~ Division or Alcoholic 
i Bever a_ e Control, 53 N. J., super., 27,l (App. Di iro 1958), certif. denied, 
·~29 N. J. 137 1959), are interesting illustrations of th' scope of the 

! court's review where the issue involved is one of law and not of dis-
.: cr.etion. In the Liptak case the Direetor "in a self-initiated prp-

1 

ceeding" set aside a transfer of a license isSUfE!d by ·the municipal! ty 
.because it had not been renewed within the time fixed by law and thus 

, . became a new 11.cense beyond the ·statutory 11'.nli t, and this court affirmed. 
In the Presbyterian Church·. case the Director 1 ssued ·a ·club· license on 
an application made directly to him because a member of the local govern- . 

. ing body was a member .of the club. · We reversed because· he· .. had mis-
.\ applied the section of the statute relating to distances· from .,churches 
.and schools. , 
I. . .. 

The second class of cases in which the Directort· s 'tlisoretion" 
is not involved, and in which his decision is reviewed in·this court 
:accordingly,,; is that in whicll the Director is called upon to·decide 

l
disputed· questions ot:·· ·ract, as, for example, in disciplinary· and sim­
.ilar proceedings. ·Illustrations of such cases are Hornauer-· v.· Div• of 
~Alcoholic Beverage Contro1, 40 N. J. Super. 501 · (Appe Div" .:t.956) . 

\
'"(whether sale· was made to a ·minor); Florence Methodist· Church V• · Tp0 
,p_ommi ttee of Florence, supra, (whether applicant was a "f;ront·" for her· 
:disqualified ~usband), -·and Neiden Bar & Grill Ve Municit>,al· .. Board of 
~lcoholic Beverage Control of Newar~, @.UJ2ra, (whethe:r t~arisferee was a 
[fit person). In such cases··the··Director' s ·"discretion"· hRs nothing· to 
~o 'With his findings of the·underlying facts. If the evidence is not 
~here, no amount· of "discretion" can supply the deficiency• ·· There·rore.., 
\if he finds a· licensee guilty upon insufficient or illegal testimony, 
Fe reverse.· However, if after finding sufficient facts to warrant . 
pisciplinary action the Director impo.ses a· penalty, the amount· or the 

·penalty would be an exercise of his discretion,· the rev!-ew of which 
would be governed by that which we will have to say about the third 
class of cases. . . 

1 · - -

: The third and last of the classes into which we have chosen 
y_o divide the cases for the purpo~e of this analysis is that in which 
the appeal to the Director is from action taken by the local agency 
~hich involved the local agency's discretion• The following are cases 
of that type: Bumball v. Burnett,. 115 N. J. L. 254 (Sup. Ct• 19.35) . 
~borough refused to issue any more licenses; Commissioner affirmed; 
affirmed); Phillipsburg v. Burnett, 125 N. J. L. 15.7 (Sup. Ct. 1949) 
(!Commissioner reversed licenses as too. many; affirmed); Hudson Bergen 
Count Retail Li uor stores Assn. v. Hoboken,. supra, (Commissioner 
~ever~ed.licenses as too many; affirmed; Brush v. Hock, 137 Ne J. L • 

. 2
1

57 (Sup~'. Ct. 1948) (Commissioner reversed licenses as too many; 
a)ffirmed); Zicherman v. Driscoll, 133 N. J. L. 586 (Sup. Ct. 1946) 
(!renewal refused for bad conduct; Conunissioner affirmed; affirmed); 
Plassarella v. Bonrd of Commissioners, l N. J. Super. 313 (App. Div~ 
lf49) (transfer granted to ·vacant lot, building to be built; . Director 

I 

I 
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affirm,ed; affirmed); Bi scamp v .. Tp .. Council of the Tp_~ of:»-Te'.-~tLeck, 
SU Era, (transfer denied because on garrow road too near park~- aiid·0 inter-. 
s~ction and ~ traffic hazard; affirmed by Director; affirmed}'f ... -:;Price 
v-.J Excise Board of Town of Millburn, su2rC!-, (license denied. lH~~ause too 
he(?-r high school·;. Director. affirmed; affirmed); Ra.1,ah Liguo~,s.:··-v. 
P!vision of Alcoholic Beverage Control, supra, (transfer appr~~~d; re-· 
verserd by Director· because. too many taverns in the new local! ~Y,'·and too 
clos~ to proposed ~ew school; affirmed by this court); BelmB:r .v. 
Division of Alcoholic Beverage Control, su12ra, (license renew,~~ with 
.~ondi tions by local authority; Dir_ector deJ:eted condi tions;:-~·ar.·t:t.rmed); 
Nordco, Inc~ v. State, 43 N. J. ·super. 277 (App. Div. 1957) (~~ne~al 
r~fused to trouble spot; Director affirmed; ~ffir~ed). ·· ·'_ '. :'. . 

· However, even in this third class· of cases the -Direc·tor' s · 
"discretion" does not always play a part1' For example, we conceive 
that the Director has no right to compel a municipality to issue a 
licen~e, even if the municipality has none at all, or to issue a new 
one when the municipal! ty has several but in· good fa! th· wants no mor-e. 
Bumball Vo Burnett, supr~~ Contrary tQ the law in some states, our 
law permits municipali t e·s to forbid taverns and package store al to-

: gether~ Re So .33:1-12; R. So 33:1-44,45;··46eC{~ Barry v.-O•Conne~h 
303 NC> Y.. 46, lOQ N. E. 2d 127 (ct •. of App@ 19:51Jj C.ompare :State v •. 
Harris, 112 Mont~ 344, 115 P. 2d 292 (Sup. ct. 1941) with Phillips v. 
Head,· 188 Ga. 492~ 4 s. ~· 2d 240 (~up. Ct& 1939). 

1 

When -~'there is an appeal to this court from the ac~tion of the 
Director in cases involving the exercise of municipal discretion, we 
take into consideration and give due weight to the fac't that the 
Director has special expertness and broad experience in th.l.s general 
fieldo But our obeisance to that expertness and expe.riencE~ is not 
equally deep in all cases. It depends upon the issues in oach cas.e. 
If the case is one which he is plainly better equipped than we are to 
deqide, beca\J.Se of his expertness, knowledge and experienco, we nat­
urally defer 'to his judgment. In some cases that deference would be 
almost to the ·point of considering his judgment· conclusive~· er. 
Hickey v~ Division of· Alcoholic Beverage Control,: supra; Belmar v. 
Di vision of Alcoholic Beverage Control, supra. On the oth~~r hand,. 
where the issues are such that we can evaluate them1 as well as he,, we 
do not defer to his expertness to the same degree.· Btunba-11 v. Burnett, 
supra@ 

In short, upon the review of a reversal by the Director of 
municipal .discretionary action we give the Director the benefit o·f a 
presumption of the correctness of his conclusion which is engendered 
by the knowledge that he is an expert and we are not, but the strength 
of that presumption vartes with the degree of expertness involved, 
which in turn depends on the ··subject matter. 

Failure to recognize the spirit and the legislative policy 
of the statute under which an administrative'·agency functions may be 
sufficient reason to reverse i t·s action, even in the absence of express 
prohibitory language in ·the statute~ ·Cf. R. S• 33:1-38; ·Greco .v. SmithJ; 
40 N. J. Super. 182; 184-185 (App~.Div--. 1956). Applying these principles 
to the case at bar, we are satisfied that the Director's ruling was. 
erroneous. The legislative policy enunciated in the Alcoholic Beverage 
Control Act requires that his action be reversed and the action of 'the 
municipality affirmed. 

The primary purpose of the act is to· promotE~ temperance 
(R. s. 3.3:1-3) and "to be remedial nf abuses inherent in liquor traffic, 
and shall be liberally construed" to effect those purposes.· R. s. 
33:1-73; Hudson Bergen County Retail Liquor Stores· Assn., Inc. v. 
Hoboken, supra. Because these are the purposes there is a sharp and 

·fundamental distinction between the power of the· Director when. a .. lte .. ense 
( - ~. 
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·is. denied by/the municipality and when one is granted, beca.~sa refi1s.ing 
a l:lcense c,an not. lead to intemperance nor to any of the other evlls 
the act is, intended to prevent. Cf. Cummins vGl Board of Ad ustment of 
~or. of Leonia, 39 N. J. Super. 452 (App. Div. 195 , certif. denied, 
21 N • . J. 550 (1956). 

The transfer of a license into an area in which there are no 
taverns or package stores is in the same category as the issuance of an 
original license. No person is entitled to e:l ther as a matter of law. 
R. S. 33:1-26; Zicherman v. Driscoll, supr~, 133 Ne Jo L. at 588; 
Bumball v. Burnett, supra, 115 N. J. L. 254. . 

· As we have fndicated, when a mun:tcipali ty decides in good 
faith ·that a substantial area within its boundaries in which there are 
no taverns or package stores shall remain that way, the Director may 
not interfere. That there are no licenses in the area is no reason 
that there should b.e one. Cf. Mauriello V0 Driscoll, 135 N. J. L. 
220 (Sup. Ct. 1947). Nor does the municipal! ty need to have any , 
articulated reascns·: for keeping the area inviolate. It is sufficient 
if in good .faith .and not with the lntention ·o:r oppressing the individ­
ual applicant the governing body wants it that ways· If the motive of 
the .governing body is pure, it reasons, whether based on morals, eco­
nomics, or aes·thetics, are immaterial. In Bumball Va Burnett, .supra., 
after Bum.ball applied for a license the.governing body of Bernards­
ville informally decided to issue no more licenses for the time being 
and rejected his· application. Bumball appealed to the Commissioner, 
who affirmed• The Supreme Court in turn affirmed, saying at p. 255 of 
115N. J. L.: 

"Apart from thlsJJ and assuming the 
facts claimed, to wit, that the ordinance 
itself_ placed no limit -on the number of 
licenses to be issued, and the resolution 
of council to grant no more was adopted 
after prosecutor's application and one 
other were already filed, we see no il­
legality whatever in the refusal of a 
particular license, at lE~ast so long as 
the refusal is not shown to be fraudulent;. 
corrupt, or inspired by improper motivese 
Nothing of the kind appears in thi·s case~ 
Prosecutor argues apparently that a. liquor 

· license is to be obtained and is obta~nable 
on the same theory as a license to ca~ry on, 
say a grocery business, dema~dable by any 
respectable citizen on payment of the 
prescribed fee; but that is not the c~se. 
The sale of intoxicating liquor is in a 
class by itself. ·Paul Ve1 Gloucester.,; 
50 N. J. L. 585, 5950 'No one has a 
right to demand a license; license is 
a special privilege granted to a fewj 
denied to· the .many·o+ IbidQ 596e · 'There 
is no 1nherent·rlgh1t in a citi'zen to sell 
intoxicating liquors by retail~ .It is not 
a privilege of a citizen of the State of· 
the United States~' Meehan v~ Boardp 29 
N. J. L. J.-370; 64 Atl. Re. 6890 See 
also, Hagan Vm Boonton, 62 Ne J~ L~ 150. 

One phase of the present ·argument 
for the writ seems to be that as the 
ordinance, (as claimed) says nothing a.bout 
the number of licenses to be issued,- the 

, I 
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borough council has no power to call,._~~:~ .. 
halt until, with a slat.e. c~ean o'r pend~n1g 
applications, 1t ordains·a limi~, :orYi~~~q 
least fixes a limit by resolu.tion: b'Ut ,-~-w91· 

_ see no mer! t in this. If .~the~ ordinance . · · · 
had fixed one hundred as: ti. limit; still. '.-· 
the council, in its discreti-onary po~~rttc;>' 
license or not to licetrise, ·.could stopi;sliqrt -
of that number at any point," or co:uld .. :: .. -.; ·-·.: , 
license A and refuse B. · As a matter-.-or· 
history, i~- this very c6urity of s:omers.et,~.·- · 
a quarter of a century ·ago,· when liceriS'es) 
were controlled by the- Goµr.t ,af Common :: ·-._ . 
i;>leas., and there was no legal· limit on the 
number, that court announced th~t, in its 
opinion, there wer.e enough .licensed places 
"in the coun.ty, · and no more licenses wotild 
be· granted until- further order• · No question 

· of the legal! ty of this action was ever , -~ 
· formally raised." . · 

. . . .- - : . . I -
. · The _legislature has ent~usted tq the- mtmicipal ·issuing· author-

ity the.right and charge it with the duty.'.to ·ls$Ue ·lic.enses-·(R. s. 33: · 
1-24) and. place-to-place transfers tnereof' "·· • .;«~m·· application made· 
therefore setting forth the same matters and things wi.th.refenence to· 
the premises to which a transfer of license is ·~aught-as -are required 
to be set forth in connection with an or:lgipal:applicat1on far,_ license~ 
as to said premises ••• " R. s. 33: 1-26. · A.s we have seen,. and· as re- -
spondent admits, ·the action of the local board may not·be r.e'\fersed by 
the Directo;r unles.s he finds "the act of the board was .. clea'rly· against 
the logic and effect Of the presented facts."" Hudson ··B-ergem 'CoUntI 1 

Retail Li uor Stores Assn. Inc. v. Hoboken, supra. _at P•. 511• Irt 
Ward""' Scott, _l N. J. 16 1954 the Supreme Court dealt with an appeal 
from a zoning variance which had been granted by a municipal! ty·. There­
fore, what the court said in that case is doubly -Weighty here·, for. here 
the more serious matter of liquor is invo,lved, and here the zp.unicipality 
did not grant, but· denied, the application• The court ·said in ward 
(p. 23): - . 

"Local official.s who a~e thoroughly · 
familiar with their community's character­
istic·s and interests and are the proper , 
representatives·of .its peqple, are·un­
doubtedly the best equipped to· pass 
initially on such-~pplications.~. And 
their determinati.ons shoUld not be approached 
'With a general f~eling o~ suspicion~ for as-.' 
Justice Holmes ha·s ·properly admonished: .. · 
t·Un! vers.al distrust -.creates universal· in- · 
c·ompet.ence.' · Graham·. v·. United Stat·es•: .231'. 
U. S. 474, 480, 34 S. Ct. 148~ 151~ 58 L. 
Ed. 319~ 324 (1913). Where~ as here. the 
applicat!on ••• has. been.'. given careful'- and '. 
conscientious consideration by the zoning 
board and the town council and· has been ,., 
.acted upon by bot~ -of ·them ·in. strict con- .. 

-. form! ty with the procedural and· substantl ve 
terms o'r the statut_e, · th~ ul tima.te interests 
of effect! ve zonin;g will be adya.nced · by 
permit.ting the action of the mun_icipal 
officials to stand; in the absence· of an 
affirmative showing _that it was manifestly 
in abuse· of their di·scretionary authority. n 

. . . 
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· . Respondents cite Tp· ... C<.~@n1.Jt..§_e of Lakewood v~ Brandt, ·supra, 
.for the· pro,position that "an owne~r of .a license o·r privilege ·a.cquires · 
through his investment therein an interest which,·is entitled to some 
meas~e .or protection in· connecti.on· with the tra:nsfer.·" _.That merely··. 
means· that in certain situations (of which the Lakewood ca.se is an . · 
example) there are equities in fa.var of the holder of a license~ wnich 
an applicant for a ne~ license ca.:n not claim, which should be consider·ed 
together with all of the other factors in the case. Cf.. Grundlehner v. 
Dangler, 29 N. J. 256, 269, (1959); Bivona v. Hock, supra; Belmar v. 
Division of Alcoholic Beverage Control, supra.. But the holding of a 
license does not overcome considerations such as .we have here. 

In his brief the Director said he reversed because of "the 
Borough's failure to give proper attention to the yaramount issue of 
p1.l.blic convenience and int.erest ..... n (Italics ours.. ·. . 

'This, he s.ays·, is show (quoting from his brief) by: .... · 

"· I .~·. ·-··· .. 
·•···· i 

"A mere perusal of :E!xh. A..:.1, [the map 
of ·Fanwood_J is starkly indicative of the fact 
that the operation of the municipal! ty'. s lone 
package store at the new location would serve 
the public convenience& The trans·f er would 
permit its removal from the most northll'esterly 
tip of the community, in a wholly ·residential· 
section, to a centrally located business 

•Section On a heavily-trafficked state highway." 

Th~ :terms "public necessity" and "public convenit.mce" are 
probably. as .confusing a.nd misleading when used in connection w1 th liquor 
cases as the term ·"abuse of discretion." It is to be noted that these 
terms are not found in. the statute but are the unfortunate products. of 
our cnse lHw. Judge Clapp pointed this out in the LaV:ewooc~ case~ supra, 
nt 464-466 of 38 N. J. saying: "An even more ohviou~ question arises as 
to th'3 sign:J.ficance of the· term in connecti.on wi..th :i.ntoxicatine liquors. 
rs there a.ny public necessity for a tavern?" Cf. BarrY: Vo O'Connell, 
supra. It would help clarify our thinking 1-f the use of such sonorous 
expressions were ·avoided wherever possible, and instead thf~re were ' 
hammered out a· plain stat.ement of the facts and the considerations lead­
ing to the decision.· The Director may not compel a municipality to 
transfer licensed premises, to an area in' which the municipality does 
not want them, because there more people would be able to buy liquor. 
more easily. Such "convenience" may in a proper case be a reason for a 
municipality's granting a tra.nsfer but it is rarely, if ever, a valid 
ba~isupon lrhich the Director may Compel the municipality to do so. 

The judgment is reversed. Costs only against respondent Rocco. 

. . - - - - -· ~ - - ~ - - - ~ ~ - - ~ - ·~ - -
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2. · DISCIPLINARY PRODDEDINGS - FALSE ANSWE:H IN APPLICATION -:- AIDING AND 
ABETTING NON-LICENS1~~ TO Exgncrsg THE PHIVItEGB~S OF LICENSE -
ILLEGAL SITUATION CORRECTED - LICENSE SUSPENDED FOR 30 .DAYS. 

In the Matter of Disciplinary 
Proceedings against 

. Charles Nassaney 
185 Paterson Street 
Paterson 3P New Jersey 

Holder of Plenary.Retail Consumption 
License C-313 (for the 1958-59 and 
1959-60.licensing years), issued by 
the Board of Alcoholic Beverage Con­
trol for the City of Paterson, and 
transferred during the pendency of 
these proceedings to 

Tiny's Bar & Grill, Inco 

for the same P.remiseso 

) 

) 

), 

) 
CONCLUSIONS 

) 
AND . 

) 
ORDER 

) 

) 

) 

) 

H~ Dick Cohen, Esq"' Attorney for Defendant-lieensee. 
William Fo Wood, Esqo, Appearing for the Division of Alcoholic 

Beverage Control~ 

BY THE DIRECTQRg 

Defendant pleaded gull ty to the following charge!3: 

"l. In your application dated December 11, 1958, 
filed with the Paterson Board of Alcoholic 
Beverage Control, upon which you obtained your 
current plenary retail consumption license, 
you falsely stated 'No' in answer to Question 
30, which asks: 'Has any individual ••• other 

. than the applicant, any interest, directly or 
indirectly,. in the license applied for or in 
the business to be conducted under said li­
cense?', whereas in truth and fact Albert 
Nassaney had such an interest in that he was 
the real and beneficial owner of the licensed 
business; said false statment being in viola­
tion of R.S. 33:1-25. 

"2" From about December 29, 1958 until the present 
time, you knowingly aided and abetted Albert 
Nassaney to exercise, contrary to R.s. 33:1-26~ 
the rights and privileges of your plenary retail 
consumption license; thereby yourself violating 
R&S. 33:1-52." 

( 

On July 15, 1952, Albert Nassaney was convicted of a crime in­
volving moral turpitude, which precluded him from engaging_ in the alcoholic 
beverage industry in this State. On February 11, 1958 the Director, pur­
suant to an application for such relief, enter'ed an order removing· his 
statutory disqualification. On November 13, 1958 Albe,.rt Nassaney filed an 
application with the local issuing authority for ·transfer to him of the 
license in question, then held by Joe's White Birch Bar, a corporntion. 
On December 10.JI 1958 Albert Nassaney, having been informed that his appli­
catlon would be denied because of his· criminal record, withdrew the smne. 
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o·n '.December 11,, 1958. Charles Nassaney, brother of Alber.t Nassaney, applied 
.for· transfer to him qf such license and hls ·GJ.pplic'ation was gra.nt.ad· on · 
,necemb.er. 29 '· "1958 ~ 

' . 

. , . These. proceedings were insti'tuted. bec~use the· actual owner . 
$nd operator o~ the licensed business. -is Albert Nassaney •. Such ·ownership 
is evidenced by the following facts wh.tch als·o appear in the· file. On · 
April 11, - 1958· Joe• s White Birch Ba;r ·executed a .chattel mortgage on 1 t.s 
goods and chattels in the licensed premises to Albert·Nassaney as secu.r..:. 
1 ty .ror, the repayment of a loan in _the ·sum of $8754. Thereafter, the 1 

mortgage \.i'as for_eclosed and on October 27, 1958 Albert· Nassaney obta.ined 
,,bill or sale ~o the goods and chattels~ On March 20, 1959 ~harles 
Nassaney. was inte.rviewed. in Clifton a·t his place of employment. and. tn- . 
ro·rmed agents of. this Di vision that he has not inve~ted any mc;mey in, the , · 
licens.ed ·business; that he is under no obligation to 'pay Albert any money 
~hlch Alb.art had inve-sted in the business; that he do.es. not· expect to . 
shar(3· in the profits of' .the business; that he has not been employe_d 'in 
the lic~nsed premises and that the business belongs to Albert. . · 

i. 

. . · · However., the records of the, Di v:lslon disclose that the li-
cense, ts now held .b. y Tiny.' s Ba~ & Grill, Inc., of which the .. ~ollo;wi"ng are 
officers· and stockholders:. Charle_s Nassaney, President { 50 shares); · · 
'Al~ert,. J ,, .. Nass~ney, ·Secretary-T.reasur·er· (49 shares) and J·ulia Nassaney_. 
wif~ ·or Albert J ~ Nassaney, Vice...;President (1 share). · It thus appears 
that1 ... the .1,llegal situation has been corrected. Under the circumstances, 
I shall suspended the defendant's license on both charges .for thirty days. 
Cf. Re Benson, Bulletin 742, Iteni 6. · 

Accordingly, it is, on.this 12th day of January 1960_, 
( 

ORDERED tha.t Plenary Retail Consumption License C~313,,. for. 
the 1959-60 licerising .year,·issued by the Board of Alcoholic Beverage . 
Control for the City of Paterson to Charles Nassaney, and transferr~~ to 
Tirty•s Bar & Grill, Inc., for premises 1S5 Paterson Street~ Paterson, be 
and the same is hereby suspended for thirty (30) days, commencing at 3:00 
a.m., Tuesday, January 19, ·1960 and terminating at 3:00 a.-m., Thurs~ay, 
February is,·· 1960. . · 

WILLIAM HOWE
1
- DAVIS 

D;I:RECTOR 

I 
1,, 

DISCIPLINARY PROCEED!NGS - CLUB LICENSE ..,; SALE TO NON~MEMBERS - $ALE 
,FOR OFF-PREMISES. CONSUMPTION - SALE AT LESS THAN PRICE.LISTED.IN 
MINIMUM CONSUMER RESALE 'PRICE LIST· - LICENSE SUSPENDED ·10R 40 DA~S, 
.LESS 5 FOR PLEA. . 

In: the Matte.r of Disciplinary 
~r~ciedings against · 

· Socie.ta· DiMutuo Soccorso DiSanta 
Croce Camerina In America 

· 57 ... Pink Street · · / 

Hackensack, New Jersey 

)_ 

) ' 

) 

) 

Ho1der .or Club License CB-<~, issued ) 
l;>y the.City Col.lllcil ·of the ,City of 
Hackensack. ) 

'coNCLUSIONS 

AND 

. ORDER ..'.-

t>omi.riick Fondo, Esq., Attorney fol' Defendant~licensee. · , 
Edward F •. Ambrose, Esq.,_ Appearing for the Division of Alcoholic 

Beverage Control. 

~y THE PIRECTOR: 

Defendant pleaded non !!!ll to the followine cha1•gest 
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"l. ,r:·;-:O,n Frid·ay October 23'1 1959, betwe·~n 8: 45 · P.M~.:;:.·(;ll\d 
· s·: 50· P •. M., you ~old, served and delivered ·and'.··_ . , 

allowed~ permitted and suffered the sal~, servf~~-~ 
and delivery of alcoholic beverages to persons not 
bona fide memb'ers .of your. club or ·bona fide g'l:le_~:~!~: 

"2. 

_of any .such members; in vio.la.tion of Rule 8 of;~·,·:· 
- State Regulation No. 7. · 

F f:1 

On Friday October 2J·, 1959, at about 8: 5o P.M. 1. :::;·i: :j 

you· sold, served and delivered and allowed, per.;.:·'-:: 
mitted and suffered the sale,_ service and delivery 
o.f one· c.ase (twenty-four 12 ounce bottles) of<Cene:s 

_·Beer, an al.coholic. bevera~e exc·ept fo-r constUnption 
on your·11c~nsed premises; in violati.on of Rule 9 

.·. o.f State Regulation No •. 7 e . 

"3· On Friday October 23, 1959, at about 8: 50 P.M., at . 
. your lic-ensed premises, you sold at reta_il one case 

· (twenty-four 12 ounce bottles) of. Ceres Beer, an 
alc·oholic· beverage, at less than the price thereof. 
listed in the.then currently effective _pamphlet of 
New Jersey Minimum Consume~ Resale Prices of Alco­
holic Beverages publf shed by the Director of the 
Division of Alcoholic Beverage Control in violation . 1 

-of Rule 5 of State Regulation No. JO.·" 

. ·On October 23, 1959, at about 8: 45 p.m., two ABC agents,, who 
were not· members-of defendant club, entered the licensed premises and 
went to the bar •.. Joseph Bellafati, who stated that he was employed by · 
the club, -sold to the agents two bottles of beer for on-premises con­
=3umptlon·and a case of beer for $4.50. After conversing for a short 
time with Mr. Bellafati, -the agents carrie.d the c.ase of beer from the. 
premises. The agents returned to the licensed prem_ises and- identified 
themselves ·to said employee and to William Mania (manager of the club). 
The minimum co_nsumer resale price then in effect for the case of beer 
.was $5~ 50. 

. / Defendant has no prior adjudicated record. I shall suspend 
qefendant• s license _for forty days. Re Local Union #595 U.A. W. __ .. C.I.O., 
Bulletin·12s1, Item 6. Five days will be remitted for the plea entered 
herein, leaving a net suspension of thirty-five days • 

. Accordingly, it is, on this 12th day ·of- January, 1960,~ 

ORDERED that Club License CB-3, issued by the City Council of 
the City or Hackensack to Societa DiMutuo Soccorso,DiSanta Croce Camerina 
In America, for premises 57 Pink 8-treet, Hackensack, -be and the -same -is 
hereby suspended for thirty-fl ve (35) days, commencing at 2:·QO .a.m. 
Thursday, January 21, 1960, and terminating at 2:00 a.m., Thursday, 
February 25, 1960.· -

WILLIAM HOWE DAVIS 
·DIRECTOR 
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4• · DISCIPLINARY° PROCEEDINGS .: SALl!; TO WOMEN OVER BAR IN VIOLATION OF 
. LOCAL REGULATION - LICENSE SUSPENDED FOR 5 DAYS, LESS 2 FOR PLEA. 

In the Matter of Disciplinary 
Pr?c.eedi~g:s against '. 

Sid Mark, Irto. . 

) 

) " 
t/a Stevens Bar & Package Store 
241 St~vens Street 
Camden· J, New Jersey 

. ) 
) ' 

CONCLUSIONS 

·.AND 

H'older of Plenary .Re.tail Consumption 
License C-15S, issued by the Municipal 
Board of Alcoholic Beverage .Control of 
the City of Camden. 

) 

) 

ORDER 

Defendant-licensee, by Marcus t •. Jaslow, _ Presi.dent. 
Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 

Beverage. Control. 

BY THE DIRECTOR:· 
I 

Defendant .pleaded· rum_ Y..Yl.'t to- the fol.lowing charg·e: 

"On November 25 ,_ 1959, you served bev-erages to. 
a woman directly over a bar on your licensed 
premises; in violation of Section 10 of an· . 
Ordinance ·adopted by the Board of Commissioners 
of the Ci'ty of Camden _on December 27., 1934,. as 
amended. by Ordinance adopted September 12, 1_9.35." 

. At ·11: 35 p.m., Wednesday, November 25, 1959, ABC agents who 
were in"defendent.•s licensed premises heard a woman who was seated at. 
the bar order a niixed drink of whiskey and water from Marcus L •. Jaslow~ 
president· of the corporat'e-licensee herein. Jaslow served the ·drink 
and when the woman had taken a few sips, the agents identified them~ 
selves and seized the remaining portion of the beverage for evidential 
purposes •. · Jaslow admitted violating the aforesaid Ordinance;, the 
pertinent .section of which -provides that "No women shall be served 
with beverages directly over any bar ••• n 

Defendant has no prior adjudicated record. I shall suspend 
its license for the minimum period of five days and remit two d~ys for 
the·plea entered herein, leaving a net suspension of three days•·~ 
Pennington, Bull.etin 1132, Item 8. ·-

According~y, it is,·on this 11th day of January·19601 · 

ORDERED that Plenary Retail Consumption License C-158~ issued 
,·by' the Municipal Board of Alcoholic. Beverage Control of .the City of . 
Camden to Sid Mark, Inc., t/a Stevens Bar & Package Store, .. for premises 
241 Stevens Street, Camden, be .and the same is hereby suspended for · 
~three {3) days, commencing at 2:00 a.m., Monday, January·lS, 1960 and 
terminating at 2:00 ·a.m., Thursday, January 21, 1960. · 

. I . . . . 

WILLIAL\f HOWE DAVIS 
n·tREpTO~ 
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·5. D,:J:SQUALIFICATION RENOVAL PROCEEDINGS - FALSE .ANSWER IN APPLICATION 
, FOR SOLIQITOR., S PERMIT . - PERMIT PREVIOUSLY CANCELLED BECAUSE OF 

FALSE. ANSWER - DISQUALIFICATION LIFTED. 

In th.e Matter of an Applf:cation 
to Remove Disqualification be­
cause of a Conviction, Pursuant 
to.R. S• 33:1-3102. 

) 

) 

) 

) 

CONCLUSIONS 

Case No. 1520 

- ~ ~ - - - ~ ~ - - - - -

BY TH~ DIRECTOR: 

AND 

ORDER 

••• l 1 ! ' ~ ti 
._.:·.i .d'i 

• .i ·r , ,1 ~ ,· ': 

·.:· .,, ,.,: ... < 

On November 30, 1948 petitioner was c:onvicted of assault and 
battery of a. high and aggravated nature, as a rE!sult of which he ·was 
sentenced to prison for a terrn of three years. On April ·6, 1949 {peti­
tioner was released from the penal institution at which tim~ the balance 
of the sentence was suspended and he was placed on probation f·or five 
years. 

Assault and battery of a high and aggrav_ated nature is ·a crime · 
involving the element of moral turpitude. 

Petitioner. prodti'ii.ed three character witnesses on his behalf-­
an employee of an industrial organization who has known him for e;i.ght 
years, a waitress who has known him five years and a factory worker who 
has known him nine years.. The m tnesses testified· that petitioner now 
bears a good reputation in the community· in which he lives ·for being a 
law-abiding p_erson. The police department of the municipal! ty wherein 
petitioner resides has advised that •there are no complaint·s or investi-
gations now pending involving the petitioner. . · · 

Petitioner testified tlJ,at. he' is presently meqiployed. and that 
he was last employed for two years as a truck operator for a beer dis­
tributoro It appea~s that petitioner denied in an appliriation for a 
solicitor's permit fileq with this Division, that he was ever convicted 
of a crime9 Petitioner's explanation for such false answer was that 
because the original charge of rape was reduc.ed to assault and battery 
of a high and aggravated nature he was· of the opinion that he had never 
been convicted of a crime. 

The false answer in the application in question, based upon 
a mistaken b.elief, cannot ·be condoned, especially w:here petitioner ~ 
could have avoided his error by.applying for a ruling from this Division 
respecting his status. If one neglects to avai~ himself of ·his oppor­
tunity he does so at his peril~ 

Ordinarily, I would withhold relief until.ninety days after. 
the date of the filing of the petiton herein. However, 'petit~oner has ~ 
been deprived of his permit since its cancellation by this Division on . 
July 27, l959. Under the circumstances, the -statutory disqualificatipn 
because of the conviction described herein will be remov·ed effective 
immediately. The petitioner thereupon may, if he wishes,, file a.new 
application for a solici.tor' s perm! t forthwith. · 

Accordingly, it is, ·on this 12th day of January 1960, 

ORDERED that petitioner's statutory disqualification because 
of the convict:J.on described herein, b.e and the same is hereby removed 
in accordance wi~h the provisions of R. S. 33:1-31.2. 

WILLIAM HOWE DAVIS 
DIRr~CTOR 



!i 

,'/ 
I f~ ULLETIN 1324 / ,:1 . PAGE 1§. 

t 
6. · DISCIPLINARY PROCEEDINGS/·- AIDING AND ABETTING UNLAWFUL TRANSPORTATION -

· HINDERING INVESTIGATION .ti- PRIOR RECORD - LICENSE SUSPENDED 45 DAYS, 
LESS 5 FOR "PLEA. I 

In the.Matter of Disciplinary 
Proceedings against 

Caridi' s Bar, ·Inc.· 
t/a Patts Bar . 
700 Mt. Vernon Street 
Camden, New Jersey 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-191, issued.by the Municipal 
Board.of Alcoholic Beverage Control of) 
the City of Camden. 

) - -. ~ - ~ - - -· -· - - ~ - ~ ~ -

·CONCLUSIONS 

AND 

ORDER 

Cahill and Wilinski, Esqs., by RobertWilinski, Esq., Attorneys 
· · '· · · for Defendant~licensee 

David s. ·Piltzer, Esq., Appearing for Division of Alcoholic 
Beverage Control 

BY THE DIRECTOR: 

Defendant pleaded . .!lQn vult to the following charges: 

"l. On December 20, 1958, you aided and abetted another·· in 
the unlawful transportation of .alcoholic beveragesf con-.· 
trary.to R.S. 33:1-2; in violation of R.s. 33:1-50\d). 

"2. On March 6 and 17, 1959, you failed to facilitate and 
hindered and delayed and caused the hindrance and delay of 
an investigation, examination and inspection being conducted 
by investigators of the Division of Alcoholic Beverage Control; 
in violation of R.s. 33:1-35." 

The file herein discloses that on December 20, 1958, agents of 
the Pennsylvania Liquor Control Board . obse-rved a large cruant1 ty of · alco• 
holic beverages being· removed from defendant's licensed premises and 
being placed in a vehicle parked in front of said premise·s. After the 
vehicle crossed a bridge into Philadelphia, said agents stopped the 
vehicle anq arrested the driver (Anthony Laino). The driver subsequently 
denied that he was employed in any capacity by defendant but admitted that 
he. had purchased the alcoholic beverages from Pat Caridi, who was· formerly 
an officer, director.and stockholder of defendant corpora.tion·but who is 
now ac_ting only as manager of defendant's licensed premises. . . 

· · . On March 6, 1959, an ABC agent .visited defend.ant's premises,·· 
• identified himself to Pat Caridi and informed him that he was going to 
_inspect the licensed premises. Caridi informed the agent that, he would 
... not allow any inspect1on to be made. The same agent and another ABc: 
agent visited defendant's premises on March 17, 1959, at which time 
Caridi told them ·that they would be perm! tted to inspect things o·f an 
impersonal nature only. When one of the agents _started to inspect docu­
ments, Caridi grabbed them from his hand. Caridi then telephoned an: 
attorney (not connected with the office of defendant·' s present attorneys) 
and the attorney informed the agents that they. could complete their ; 
inspection. if they refrained from checking anything personal. The agent.s 

. decided that, under the circumstances,. they could not mal_te a proper : 
.inspection and left the premises. 
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.· . D~fenda~t has a pr.lor record.. Effective July ~q~.~:\~,~57, its· 
license was, .. suspended by the Director for ten days for s.e.I.Ilng'.. to women 

_ over the bar and.permitting ob scene languc:lge on the prern:f~e~'.·!:1.~1 ·Bulletin 
1185, Item 3. This case may be distinguished from recent·_:q~~~~"s (Re 
.Cork'n Bottle Inc., Bulletin 123:2, Item 3;.·Re Bill's n. Bar··; .. -tB.ulletin 
1314, Item 4) wherein suspension of forty-five d_ays were ·,1m.P,~o~ed, be­
cause the firs .. t ch·arge herein alleges' that defendant aide(f· arid' abetted', 
another in the unlawful tran-sportat.lo.n (which of 1 ts·elf t's.'.:.ii'~.'serioµs 
v~olation). However, considering also the. ,additional "'h~:qcle:f_!ng" charge 

, and the prior dissimilar rec·ord, I shall suspend defehdan~~~·-~(ticense in 
this case for f.orty-five ·days. Five days will be remitt.ed for the pl_ea, 
leaving a net susjJension of fbrty days. · ·',:'.:,,,; · 

j . 

'.Accordingly, it is, on this 14th day of Januar1 1960~. 

ORDERED that plenary retail consumption. license· c~191,. issued 
by the Municipal Board of Alcoholic Beverage Control of the City of. 
Camden to Caridi' s Bar, Inc., t/a Pat's Bar, for prt?Jnis-es 700 Mt. Vernon 
Street, Camden,,. be and the same is hereby suspended for forty (40} days, 
commencing at 2 a.m. Wedne·sday, January 27, 1960, a.nd terminating at 
2 a.m. Monday, March 7, ;i9·60 •. · , 

··~ 


