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UNIFORM FIRE CODE 

CHAPTER 70 

UNIFORM FIRE CODE 

Authority 

N.J.S.A. 52:27D-198. 

Source and Effective Date 

R.2000 d.30, effective December 22, 1999. 
See: 31 N.J.R. 3257(a), 32 N.J.R. 273(c). 

Executive Order No. 66(1978) Expiration Date 

Chapter 70, Uniform Fire Code, expires on December 22, 2004. 

Chapter Historical Note 

Chapter 70, Congregate Housing Services Program, was adopted as 
R.1982 d.272, effective August 16, 1982. See: 14 N.J.R. 609(b), 14 
N.J.R. 912(b). Pursuant to Executive Order No. 66(1978), Chapter 70, 
Congregate Housing Services Program,was readopted as R.1987 d.315, 
effeCtive July 9, 1987. See: 19 N.J.R. 678(a), 19 N.J.R. 1430(a). 
Pursuant to Executive Order No. 66(1978), Chapter 70, Congregate 
Housing Services Program, was readopted as R.1992 d.214, effective 
April 22, 1992. See: 24 N.J.R. 513(c), 24 N.J.R. 1880(a). Pursuant to 
Executive Order No. 66(1978), Chapter 70, Congregate Housing Ser• 
vices Program, expired on April 22, 1997. 

Chapter 70, Uniform Fire Code, was originally codified in Title 5 as 
Chapter 18, Uniform Fire Code. Chapter 18 was adopted as R.1985 
d.66, effective February 19, 1985. See: 16 N.J.R. 3339(b), 17 N.J.R. 
394(a). 

Subchapter 4, Fire Safety Code, was adopted as R.1986 d.214, 
effective June 16, 1986. See: 17 N.J.R. 1161(a), 18 N.J.R. 1260(b). 

Pursuant to Executive Order No. 66(1978), Chapter 18, Uniform Fire 
Code, was readopted as R.1990 d.72, effective January 4, 1990. See: 
21 N.J.R. 3344(a), 22 N.J.R. 337(b). 

Subchapter 3, State Fire Prevention Code, was repealed, and Sub
chapter 3, State Fire Prevention Code, was adopted as new rules by 
R.1992 d.105, effective March 2, 1992. See: 23 N.J.R. 3554(a), 24 
N.J.R. 740(a). · 

Pursuant to Executive Order No. 66(1978), Chapter 18, Uniform Fire 
Code, was readopted as R.1995 d.58, effective January 3, 1995. See: 
26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

Pursuant to Reorganization Plan No. 002-1998, Chapter 18, Uniform 
Fire Code, was recodified as N.J.A.C. 5:70, effective July 1, 1998. See: 
30 N.J.R. 1347(a), 30 N.J.R. 2644(a). 

· Subchapter 3, State Fire Prevention Code, was repealed and Sub
chapter 3, State Fire Prevention Code, was adopted as new rules by 
R.1998 d.424, effective August 17, 1998 (operative January 2, 1999). 
See: 30 N.J.R. 1466(a), 30 N.J.R. 3068(c). 

Pursuant to Executive Order No. 66(1978), Chapter 70, Uniform Fire 
Code, was readopted as R.2000 d.30, effective December 22, 1999. 
See: Source and Effective Date. See, also, section annotations. 

Cross References 

Child care center physical facility requirements, see N.J.A.C. 
10:122-5.1 et seq. 

Children's group home physical facility requirements, see N.J.A.C. 
10:128-4.1 et seq. · 

Children's shelter physical facility and life-safety requirements, see 
N.J.A.C. 10:124-5.1 et seq. 

New Jersey State Library 

Residential child care physical facility requirements,_ see N.J.A.C. 
10:127-4.1. 
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5:70-4.18 Boiler/furnace equipment rooms 
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SUBCHAPTER 1. GENERAL PROVISIONS 

5:70-1.1 Title; division into subchapters 

(a) The regulations contained in this chapter shall be 
known as the "New Jersey Uniform Fire Code" and are 
referred to herein as the Code. 

(b) The Code is divided into four subchapters: 

1. N.J.A.C. 5:70-1, entitled "General Provisions"; 

2. N.J.A.C. 5:70-2, entitled "Administration and En
forcement''; 

3. N.J.A.C. 5:70-3, entitled "State Fire Prevention 
Code"; and 

4. N.J.A.C. 5:70-4, entitled "State Fire Safety Code." 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(b )3 substituted "1984" for "latest". 
Amended by R.1986 d.214, effective June 16, 1986. 
See: 17 N.J.R. 1161(a), 18 N.J.R. 1260(b). 

(b )4 deleted "(Reserved)" and added text "is entitled "Fire . . . as 
this subchapter." 
Amended by R.1992 d.104, effective March 2, 1992. 
See: 23 N.J.R. 3552(a), 24 N.J.R. 739(a). 

Text referencing BOCA deleted. 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:70-1.2 Authority 

This Code is promulgated by the Commissioner of the 
Department of Community Affairs pursuant to authority of 
the "Uniform Fire Safety Act" (P.L. 1983, c.383, N.J.S.A. 
52:27D-192 et seq.). 

5:70-1.3 Intent and purpose 

(a) It is the intent of this Code to prescribe regulations 
consistent with nationally recognized good practice for the 
safeguarding to a reasonable degree of life and property 
from the hazards of fire and explosion arising from the 
storage, handling and use of hazardous substances, materials 
and devices, and from conditions hazardous to life or prop
erty in the use or occupancy of buildings or premises. 

(b) Where no specific standards or requirements are 
specified in this Code, or contained within other applicable 
laws (or adopted codes) or ordinances, compliance with the 
standards of the National Fire Protection Association or 
other nationally recognized fire-safety standards as are ap
proved by the fire official shall be deemed as prima facie 
evidence of compliance with the stated intent of this Code. 

Amended·by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

COMMUNITY AFFAIRS 

Substituted "Prevention" for "Protection". 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:70-1.4 Applicability 

(a) The provisions of this Code shall apply to new and 
existing buildings, uses and conditions, as hereinafter provid
ed. 

(b) The provisions contained in this Code shall not be 
construed as applying to the transportation of any article or 
substance shipped under the jurisdiction of and in compli
ance with the regulations prescribed by the military forces of 
the United States or the transportation of flammable or 
combustible liquids or hazardous materials or chemicals 
subject to the regulation and control of the New Jersey 
Department of Transportation or the United States Depart
ment of Transportation or other Federal Agency having 
jurisdiction. 

1. The fire official shall have jurisdiction to order the 
correction of any dangerous condition created by any 
transportation conveyance. 

2. The right of any local government to adopt ordi
nances governing the routing of vehicles transporting 
flammable or combustible liquids or hazardous materials 
or chemicals shall not be deemed to be limited by any
thing contained in this section. 

(c) Nothing in this Code shall be construed, interpreted 
or applied to abrogate, nullify or abolish any law, ordinance 
or code adopted by any local government regulating the 
repair, removal, demolition, use, location, occupancy or 
maintenance of buildings and property as specifically provid
ed herein. When any provision of this Code is found to be 
in conflict with any zoning, safety, health or other applicable 
law, ordinance or code of the jurisdiction existing on the 
effective date of this Code or hereafter adopted, the provi
sion which establishes the higher standard for the promotion 
and protection of the safety and welfare of the public shall 
prevail. 

(d) All regulations, other than this Code, promulgated by 
any State agency . with regard to fire safety in existing 
buildings, structures and premises subject to this Code shall, 
to the extent of any inconsistency with this Code, be deemed 
to have been superseded by this Code. 

1. Regulations determined by the Department of 
Community Affairs to be affected by this subsection in
clude the following: 

i. N.J.A.C. 5:10-25; 

ii. N.J.A.C. 5:27-5; 

iii. N.J.A.C. 5:23-2.23(i)7 and 9; 

iv. N.J.A.C. 8:43-3; 

v. N.J.A.C. 8:43A-15.2(b) and (c); 
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vi. N.J.A.C. 8:43B-3.2; 

vn. N.J.A.C. 8:39-41.3 and 41.4; 

viii. N.J.A.C. 8:42A-23.7; 

ix. N.J.A.C. 10:44A-6.1(e) through (w); 

X. N.J.A.C. 10:44B-6.2; 

x1. N.J.A.C. 10A:31-3.1(b)1-3 and 11-13; 

xn. N.J.A.C. 10A:32-4.4 and 4.5; 

xiii. N.J.A.C. 10A:34-2.13; 

xiv. N.J.A.C. 12:100-4.2(a)10 (incorporating Sub
parts E, Land S of 29 C.F.R. Part 1910); 

xv. N.J.A.C. 5:11; and 

xvi. N.J.A.C. 5:18. 

2. The enumeration of certain regulations in (d)1 
above shall not be construed as limiting the applicability 
of this subsection. 

(e) The planning, design and construction of new build
ings and structures, or the planning, design and alteration or 
renovation of existing buildings and structures, to provide 
the necessary egress facilities, fire protection and built-in 
fire protection equipment shall be controlled by the New 
Jersey Uniform Construction Code, and any alterations, 
additions or changes in or to buildings and structures re
quired by the provisions of this Code which are within the 
scope of the Uniform Construction Code shall be made in 
accordance therewith, unless specifically provided otherwise 
by this Code. 

(f) When adequate fire protection is not being provided 
in a building, structure or premises as herein required or 
where such fire protection is deemed necessary by the fire 
official due to hazardous or dangerous conditions involving 
the occupancy of a building or structure, special fire protec
tion equipment shall be installed in accordance with the 
requirements of the fire official and Uniform Construction 
Code. 

(g) Any requirement in this chapter that is applicable to a 
building shall also be applicable to the exterior portion of 
the premises in which the building is located, or to a 
premises that does not include a building, if the Division or 
the fire official finds compliance with such requirement in 
such exterior area or premises to be necessary for the 
protection of the safety of persons upon the premises, 
firefighters or the general public. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

(b )2 deleted "Nothing in this section shall be deemed to limit the" 
and added text "shall not be ... in this section." 
Amended by R.1986 d.214, effective June 16, 1986. 
See: 17 N.J.R. 1161(a), 18 N.J.R. 1260(b). 

Added "New Jersey Department of Transportation" to (b). 
Amended by R.1989 d.556, effective November 6, 1989. 
See: 21 N.J.R. 2431(a), 21 N.J.R. 3453(a). 
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Added new (d) regarding superseding of rules. 
Amended by R.1991 d.570, effective November 18, 1991. 
See: 23 N.J.R. 2813(a), 23 N.J.R. 3444(a). 

Added new (h). 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

Case Notes 

5:70-1.5 

Local ordinance could impose more stringent fire safety requirements 
on summer rental units than were imposed by the Uniform Fire Code. 
United Property Owners Association of Belmar v. Borough of Belmar, 
777 A.2d 950 (2001). 

5:70-1.5 Definitions 

The following terms shall have the meanings indicated 
except where the context clearly requires otherwise. All 
definitions found in the Uniform Fire Safety Act, P.L. 1983, 
c.383, N.J.S.A. 52:27D-192 et seq., shall be applicable to 
this chapter. Where a term is not defined in this section or 
in the Uniform Fire Safety Act, then the definition of that 
term found in the Uniform Construction Code at N.J.A.C. 
5:23-1.4 shall govern. 

"Act" means the Uniform Fire Safety Act, P.L. 1983, 
c.383, N.J.S.A. 52:27D-192 et seq., and includes all acts 
amendatory and supplementary thereto and all regulations 
adopted pursuant thereto. 

"Atrium" means a floor opening or series of floor open
ings connecting two or more stories that is covered at the 
top of the series of openings and is used for purposes other 
than an enclosed stairway; elevator hoistway; escalator 
opening; or utility shaft used for plumbing, electrical, air 
conditioning, or communication facilities. 

"Bed and breakfast" means a facility providing sleeping or 
dwelling accommodations to transient guests which: 

1. Is comprised of a structure originally constructed as 
a private residence or a bed and breakfast; 

2. Includes individual sleeping accommodations for 50 
or fewer guests; 

3. Has at least one dwelling unit occupied by the 
owner of the facility as his place of residence during any 
time that the facility is being used for the lodging of 
guests; 

4. Has not less than 300 square feet of common area 
for the exclusive use of the guests, including, but not 
limited to, parlors, dining rooms, libraries and solariums; 

5. Prohibits cooking and smoking in guest rooms; 

6. Provides a meal to the guests in the forenoon of 
each day but does not operate as a restaurant open to the 
general public; 

7. Is not a "rooming house" or "boarding house" as 
defined in N.J.S.A. 55:13B-3; and 
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8. Does not allow: 

i. More than 15 percent of the guests to remain 
more than 30 successive days or more than 30 days of 
any period of 60 successive days or more than 30 days 
of any period of 60 successive days; or 

ii. Any guest to remain more than 60 successive 
days or more than 60 days of any period of 90 succes
sive days. 

"Bed and breakfast guesthouse" means a bed and break
fast designed to accommodate at least six guests, but not 
more than 25 guests. 

"Bed and breakfast homestay" means a bed and breakfast 
design~d to accommodate five or fewer guests. 

"Bed and breakfast inn" means a bed and breakfast 
designed to accommodate at least 26 guests, but not more 
than 50 guests. 

"Boarding school" means a public or private residential 
educational facility, where students are taught a curriculum 
equivalent to an elementary or secondary school education, 
which provides lodging services, and that is registered with 
and certified by the State pursuant to N.J.S.A. 18A:69-2 and 
N.J.A.C. 6:34. 

"Carnival" means a traveling circus or other traveling 
amusement show having one or more of the following: 

1. Mobile enclosed structures used for human occu
pancy; or 

2. Tents or temporary membrane structures requiring 
a permit in accordance with N.J.A.C. 5:23-3.14(b)22ii. 

"Commissioner" means the Commissioner of the Depart
ment of Community Affairs or his delegate. 

"Common Areas", when used with reference to a covered 
mall building, shall include all areas not included within any 
retail establishment and shall also include the required 
means of egress from all retail establishments. When used 
with reference to buildings of use groups R-1 and R-2 shall 
mean all areas accessible to, and which may be utilized by, 
either the building occupants or the general public and shall 
include, but not be limited to, vestibules, hallways, stairways, 
landings and occupiable rooms and spaces not part of any 
dwelling unit; and shall also include any area accessible to 
the owner or manager or any person employed in the 
maintenance of the building which area is not part of any 
dwelling unit. 

"Day'' means a calendar day, unless otherwise specified. 

"Department" means the New Jersey Department of 
Community Affairs. 

COMMUNITY AFFAIRS 

"Director" means the Director of the Division of Fire 
Safety. 

"Division" means the Division of Fire Safety of the 
Department of Community Affairs. 

"Dormitory'' means a building, or portion thereof, con
taining rooms which are provided as residences or for 
overnight sleeping for individuals or groups, and includes 
those residences utilized by fraternities or sororities which 
are recognized by or owned by a school or institution of 
higher education, but does not include those residences or 
multiple dwellings utilized by students which are not recog
nized by or owned by a school or institution of higher 
education. "Dormitory" is not to include a building used 
primarily to house faculty or a multiple dwelling in which 
occupancy of each dwelling unit is limited to persons who 
. are members of a single family group. 

"Fire barrier" means a continuous membrane, either ver
tical or horizontal, such as a wall or floor assembly, that is 
designed and constructed with a specified fire resistance· 
rating and located to limit the spread of fire and restrict the 
movement of smoke. Such barriers may have protected 
openings when a specific fire resistive rating is indicated by 
this Code. When a rating is required, existing walls, col
umns and floor/ceiling assemblies meeting the requirements 
of Federal Housing and Urban Development Rehabilitation 
Guidelines #8 or of Sections 1, 2, 3 and 4 of Appendix B of 
the BOCA Basic/National Existing Structures Code, 1984 
Ed., shall be acceptable. 

"Fire Inspector" means a person working under the di
rection of the fire official who is certified by the Commis
sioner of the Department of Community Affairs and ap
pointed or designated to enforce the Code by the appointing 
authority of a local enforcing agency. 

"Fire Official" means a person certified by the Commis
sioner of the Department of Community Affairs and ap
pointed or designated to direct the enforcement of the Code 
by the appointing authority of a local enforcing agency. 
This term shall also include "Fire Marshal" where the fire 
official has been appointed pursuant to N.J.A.C. 5:71-3.2. 

"Floor area, gross" means the floor area within the 
perimeter of the outside walls of the building or use under 
consideration, without deduction for hallways, stairs, closets, 
thickness of walls, columns or other features. 

"Floor area, net", for purposes of determining occupant 
load, means the actual occupied floor area and shall not 
include unoccupied accessory areas or thickness of walls. 

"Fraternity" or''sorority" means an organization or chap
ter primarily composed of students enrolled in a college or 
university or any student organization recognized as such by 
a school or institution of higher education that occupies a 
building used by its members as a dormitory, whether or not 
owned by the school or institution of higher education. 

70-4 
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"High-rise structure" means any building or structure 
having floors used for human occupancy located either more 
than six stories or more than 75 feet above the lowest level 
accessible to a fire department vehicle. 

"Incidental use" means a use supplemental to the main 
use of a building where the area devoted to such use does 
not occupy more than 10 percent of the area of any floor. 

"Institution of higher education" means a public or pri
vate college or university incorporated and located in New 
Jersey, as defined in N.J.S.A. 18A:62-1, N.J.S.A. 18A:68-1, 
or any equivalent college or university incorporated and 
located in New Jersey, which, by virtue of law or character 
or license, is a nonprofit educational institution authorized 
to grant academic degrees. 

"Life hazard use" means a building or structure, or part 
thereof, classified in any of the use groups in the building 
subcode of the New Jersey Uniform Construction Code and 
defined as such in subchapter 2 of this chapter. "Life hazard 
use" shall also mean and include high rise structures as 
defined in this section. 

"Local enforcing agency" means a municipal agency, fire 
department, fire district or county fire marshal authorized 
by municipal ordinance to enforce the act within a specific 
local jurisdiction or, where such authorization has not been 
granted by local ordinance, it means the Department of 
Commu:p.ity Affairs. "Local enforcing agency" shall also 
mean and include a · county fire marshal authorized by 
ordinance or resolution of the board of chosen freeholders 
to enforce the act in county facilities. With regard to 
enforcement of the act in premises owned or maintained by 
the State of New Jersey or any of its boards, commissions, 
agencies or authorities, "local enforcing agency" shall mean 
the Division. 

"Lumber" means boards, dimension lumber, timber, ply
wood, pressure treated wood, fencing and fence posts, and 
other similar wood products. 

"Maximum permitted occupancy" means the maximum 
number of persons which can be permitted in a building or 
portion thereof as established in accordance with N.J.A.C. 
5:70-4.11(e). 

"Owner" means a person who owns, purports to own, 
manages, rents, leases or exercises control over a building, 
structure, premises, or use, or a portion thereof. 

"Owner-occupied" when used in conjunction with "Use 
Group R-3" means a building serving as the residence of at 
least one holder of record of title to the property. 

"Premises" means a specific locality, area of land or 
portion thereof, and shall include any buildings, structures 
or portions of buildings or structures thereon. 

"Protective equipment" means any equipment, device, 
system or apparatus permitted or required by the commis
sioner to be constructed or installed in or upon a building, 
structure or premises for the purpose of protecting the 
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occupants or intended occupants thereof, fire fighters or the 
public generally from fire or products of combustion. 

"Smoke barrier" means a continuous membrane, either 
vertical or horizontal, such as a wall, floor, or ceiling 
assembly, that is designed and constructed to restrict the 
movement of smoke. A smoke barrier may or may not have 
a fire resistance rating. Such barriers may have protected 
openings. When a fire resistive rating is required, existing 
walls, columns and floor/ceiling assemblies meeting the re
quirements of Federal Housing and Urban Development 
Rehabilitation Guidelines #8, or of Sections 1, 2, 3 and 4 of 
Appendix B of the BOCA Basic/National Existing Structures 
Code, 1984 Ed., shall be acceptable. 

"State Fire Prevention Code" means the model code of 
the Building Officials and Code Administrators Internation
al, Inc., known as the "BOCA National Fire Prevention 
Code/1996," adopted by reference in N.J.A.C. 5:70-3.1(a) as 
the State Fire Prevention Code for New Jersey, subject to 
the modifications set forth in N.J.A.C. 5:70-3.2. 

"Story above grade" means any story having its finished 
floor surface entirely above grade except that a story which 
is partly or completely below grade (basement) shall be 
considered as a story above grade when the distance from 
grade to the finished surface of the floor above the base
ment is more than six feet for more than 50 percent of the 
total perimeter or more than 12 feet at any point. 

"Uniform Construction Code" or "Construction Code" 
means the New Jersey Uniform Construction Code 
(N.J.A.C. 5:23-1 et seq.). 

"Use" or "Use Group" means the use to which a build
ing, portion of a building, or premises, is put as follows. It 
shall also mean and include any place, whether constructed, 
manufactured or naturally occurring, whether fixed or mo
bile, that is used for human purpose or occupancy that 
would subject it to the provisions of this Code if it were a 
building or premises. 

70-5 

1. "Use Group A-1-A": This Use Group shall in
clude all theaters and other buildings used primarily for 
theatrical or operatic performances and exhibitions, ar
ranged with a raised stage, proscenium curtain, fixed or 
portable scenery loft, lights, motion picture booth, me
chanical appliances or other theatrical accessories and 
equipment, and provided with fixed seats. 

2. "Use Group A-1-B": This Use Group shall in
clude all theaters without a stage and equipped with fixed 
seats used for motion picture performances. 

3. "Use Group A-2": This Use Group shall include 
all buildings and places of public assembly, without theat
rical stage accessories, designed for use as dance halls, 
night clubs, and eating and/or drinking establishments, 
and similar occupancies, in which the established maxi
mum permitted occupant load exceeds the number of 
seats provided by more than 30 percent, and shall include 
all rooms, lobbies and other spaces connected thereto 
with a common means of egress and entrance. 
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4. "Use Group A-3": This Use Group shall include 
all buildings with or without an auditorium in which 
persons assemble for amusement, entertainment or recre
ation, and incidental motion picture, dramatic or theatri
cal presentations, lectures or other similar purposes with
out theatrical stage other than a raised platform; and 
principally used without permanent seating facilities, in
cluding art galleries, exhibition halls, museums, lecture 
halls, libraries, restaurants other than night clubs, and 
recreation centers; and buildings designed for other simi
lar assembly purposes including passenger terminals. 

5. "Use Group A--4": This Use Group shall include 
all buildings used as churches and for similar religious 
purposes. 

6. "Use Group A-5": This Use Group shall include 
grandstands, bleachers, coliseums, stadiums, tents and 
similar structures for outdoor assembly uses. 

7. "Use Group B": All buildings and structures, or 
parts thereof, shall be classified in Use Group B which 
are used for the transaction of business, for the rendering 
of professional services, or for other services that involve 
stocks of goods, wares or merchandise in limited quanti
ties for use incidental to office uses or sample purposes. 

8. "Use Group E": This Use Group shall include all 
buildings and structures serving 50 or more students from 
kindergarten through grade 12 and also means and in
cludes any educational building serving 50 or more stu
dents in some, but not all, of the grades from kindergar
ten to grade 12, inclusive. 

9. "Use Group F": All buildings and structures, or 
parts thereof, in which occupants are engaged in perform
ing work or labor in the fabricating, assembling or pro
cessing of products or materials shall be classified in Use 
Group F; including, among others, factories, assembling 
plants, industrial laboratories and all other industrial and 
manufacturing uses, except those of Use Group H involv
ing highly combustible, flammable or explosive products 
and materials. 

i. "Use Group F-1": Factory and industrial uses 
which are not otherwise classified as low-hazard Use 
Group F-2, shall be classified as a moderate-hazard 
factory and industrial use, Use Group F-1. 

ii. "Use Group F-2": Factory and industrial uses 
which involve the fabrication or manufacturing of non
combustible materials that, during finishing, packing or 
processing, do not contribute to a significant fire haz
ard, shall be classified as Use Group F-2. The following 
manufacturing processes are indicative of, and shall be 
classified as, Use Group F-2: beverages, nonalcoholic; 
brick and masonry; ceramic products; foundries; glass 
products; gypsum; ice; metal fabrication and assem
bly; and water pumping plants. 
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10. "Use Group H": All buildings and structures, or 
parts thereof, shall be classified in Use Group H which 
are used for the manufacturing, processing, generation or 
storage of corrosive, highly toxic, highly combustible, 
flammable or explosive materials that constitute a high 
fire or explosion hazard, including loose combustible fi
bers, dust and unstable materials. 

11. "Use Group 1-1": This Use Group shall include 
buildings housing six or more individuals who, because of 
age, mental instability or other reasons, must live in a 
supervised environment but who are physically capable of 
responding to an emergency situation without personal 
assistance. Included in this group are uses such as facili
ties for children, aged persons, mentally impaired and 
convalescents including: convalescent facilities, group 
homes, boarding houses, homes for the aged, mentally 
retarded care facilities, nursing homes (ambulatory), or
phanages and residential care facilities. Occupancies 
such as the above with five or less occupants shall be 
classified as a residential Use Group. 

12. "Use Group 1-2": This Use Group shall include 
all buildings used for housing people suffering from physi
cal limitations because of health or age, including, among 
others, day nurseries, hospitals, sanitariums, infirmaries, 
orphanages and homes for aged and infirm. 

13. "Use Group I-3": This Use Group shall include 
all buildings designed for the detention of people under 
restraint, including, among others, jails, prisons, reforma
tories, insane asylums and similar uses. 

14. "Use Group M": All buildings and structures, or 
parts thereof, shall be classified in Use Group M which 
are used for display and sales purposes involving stocks of 
goods, wares or merchandise incidental to such purposes 
and accessible to the public; including, among others, 
retail stores, motor fuel service stations, shops and sales
rooms and markets. 

15. "Use Group R-1": This Use Group shall include 
all hotels, motels, and similar buildings arranged for 
shelter and sleeping accommodations and in which the 
occupants are primarily transient in nature, making use of 
the facilities for a period of less than 30 days. This 
definition shall also mean and include bed and breakfast 
guesthouses and bed and breakfast inns. 

16. "Use Group R-2": This Use Group shall include 
all multiple family dwellings having more than two dwell
ing units and shall also include all dormitories, rooming 
houses, group rentals where the occupants are living 
independently of each other and similar buildings ar
ranged for shelter and sleeping accommodations in which 
the occupants are primarily not transient in nature. This 
Use Group shall also include attached one- and two
family dwelling units which do not meet the definition for 
Use Group R-3. 
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17. "Use Group R-3": This Use Group shall include 
all buildings arranged for the use of detached one- and 
two-family dwelling units, including not more than five 
lodgers or boarders per family. This Use Group shall 
also mean and include: 

i. Bed and breakfast homestays; and 

ii. Attached one- and two-family dwellings con-
structed in accordance with the Uniform Construction 
Code requirements for multiple single family dwellings. 

18. "Use Group S-1": All buildings and structures, or 
parts thereof, which are used primarily for the storage of 
moderate hazard contents which are likely to burn with 
moderate rapidity, but which do not produce either poi
sonous gases, fumes or explosives; including, among oth
ers, warehouses, storehouses and freight depots. 

19. "Use Group S-2": All buildings and structures, or 
parts thereof, which are used primarily for the storage of 
noncombustible materials, and of low hazard wares that 
do not ordinarily burn rapidly such as products on wood 
pallets or in paper cartons without significant amounts of 
combustible wrappings; including, among others, ware
houses, storehouses and freight depots. Such products 
may have a negligible amount of plastic trim such as 
knobs, handles or film wrapping. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Added definition "Common areas". 
Amended by R.1986 d.214, effective June 16, 1986. 
See: 17 N.J.R. 1161(a), 18 N.J.R. 1260(b). 

Added new definitions. 
Amended by R.1989 d.556, effective November 6, 1989. 
See: 21 N.J.R. 2431(a), 21 N.J.R. 3453(a). 

Added definitions for "guest house" and "K-12 educational build
ing"; added definitions 1.-18. under "Use" or "Use Group". 
Amended by R.1991 d.359, effective July 15, 1991. 
See: 23 N.J.R. 1235(a), 23 N.J.R. 2122(b). 

Uniform Fire Safety Act definitions incorporated by reference; defi
nition of fire inspector added; definition of fire official amended. 
Amended by R.1992 d.104, effective March 2, 1992. 
See: 23 N.J.R. 3552(a), 24 N.J.R. 739(a). 

School dormitories added to definition of use. 
Amended by R.1992 d.385, effective October 5, 1992. 
See: 24 N.J.R. 2654(a), 24 N.J.R. 3519(a). 

Definitions for hardware store, Use Group F-1 and Use Group F-2 
added. 
Amended by R.1992 d.405, effective October 19, 1992. 
See: 24 N.J.R. 1938(a), 24 N.J.R. 3723(b). 

Use Group A-2 amended to including eating/drinking establishments 
where load exceeds seats by 30%. 
Amended by R.1993 d.197, effective May 3, 1993. 
See: 25 N.J.R. 393(a), 25 N.J.R. 1868(a). 

Added definitions of gross and net floor area and lumber. 
Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Amended by R.1995 d.59, effective March 6, 1995. 
See: 26 N.J.R. 4249(a), 27 N.J.R. 891(a). 
Emergency amendment, R.2000 d.402, effective September 8, 2000 (to 

expire November 7, 2000). 
See: 32 N.J.R. 3647(a) 

Added definitions for "Boarding school", "Dormitory", "Fraternity" 
and "Institution of higher education"; added last sentence to "Local 
enforcing agency". 

5:70-2.1 

Adopted concurrent proposal, R.2000 d.486, effective November 6, 
2000. 

See: 32 N.J.R. 3647(a), 32 N.J.R. 4310(a). 
Readopted provisions of R.2000 d.402 with changes, effective De

cember 4, 2000 . 
Amended by R.2002 d.372, effective November 18, 2002. 
See: 34 N.J.R. 2636(a), 34 N.J.R. 3958(a). 

In "Carnival", deleted "uses" following "of the following" in the 
introductory paragraph, amended the N.J.A.C. reference in 2 and 
deleted 3. 
Administrative correction. 
See: 35 N.J.R. 219(d). 

Case Notes 

Multiple dwelling with seven stories on one side and six stories on the 
other was "high-rise structure". Mahmood H. Choudhury-Park Royal 
Apartments v. Bureau of Fire Safety, State Dept. of Community 
Affairs, 92 N.J.A.R.2d (CAF) 46. 

5:70-1.6 (Reserved) 
Repealed by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

Formerly "Operative date". 

5:70-1.7 Severability 

(a) If any provision of the Code or the application there
of to any person or circumstances is held invalid, the 
invalidity shall not affect other provisions or applications of 
the Code which can be given effect and to this end the 
provisions of the Code are severable. 

SUBCHAPTER 2. ADMINISTRATION AND 
ENFORCEMENT 

5:70-2.1 Enforcement authority 

(a) It shall be the duty and responsibility of the agency 
having jurisdiction in accordance with N.J.A.C. 5:71-2.2 to 
enforce the provisions of this Code as set forth herein. 

1. Where no local enforcing agency has been created 
the Division shall enforce the provisions of this Code for 
life hazard uses or whenever conditions which constitute 
an imminent hazard are found to exist. 

(b) The local enforcing agency shall inspect all premises, 
except owner-occupied detached Use Group R-3 structures 
used exclusively for dwelling purposes. These inspections 
shall be made in accordance with the schedule contained in 
the Code, when required under any cyclical inspection pro
gram and as .often as may be necessary for the purpose of 
ascertaining and causing to be corrected any conditions 
liable to cause fire, contribute to the spread of fire, interfere 
with fire operations, endanger life or any conditions consti
tuting violations of the provisions or intent of this Code or a 
locally adopted amendment. Except in the case of cyclical 
inspection programs or other good cause, inspections shall 
not include occupied dwelling units. 

70-7 Supp. 1-6-03 
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(c) Whenever necessary to make an inspection to enforce 
any of the provisions of this Code, or whenever the fire 
official or his or her authorized representative has reason
able cause to believe that there exists in any or upon any 
premises any condition which makes such building or prem
ises unsafe, the fire official or his or her authorized repre
sentative may enter such premises, at all reasonable times to 
inspect the same or to perform any duty imposed upon the 
fire official by this code, provided that if such premises be 
occupied, he or she shall first present proper credentials and 
demand entry; and if such premises be unoccupied, he or 
she shall first make a reasonable effort to locate the owner 
or other persons having charge or control of the premises 
and demand entry. 

1. No owner or occupant or any other persons having 
charge, care or control of any premises shall fail or 
neglect, after proper request is made as herein provided, 
to promptly permit entry therein by the fire official or his 
or her authorized representative for the purpose of in
spection and examination pursuant to this Code. If the 
owner or occupant denies entry, the fire official or his or 
her authorized representative shall obtain a proper war
rant or other remedy provided by law to secure entry. 

Amended by R.1993 d.628, effective December 6, 1993. 
See: 25 N.J.R. 4363(a), 25 N.J.R. 5466(a). 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

Case Notes 
Abatement of violation; failure to install fire suppression system. 

Lee's Emergency Equipment v. Department of Community Affairs, 94 
N.J.A.R.2d (CAF) 39. 

5:70-2.2 Responsibility for compliance 
(a) The owner shall be responsible for the safe and 

proper maintenance of the premises at all times. 

(b) Owners of premises which are, or which contain, one 
or more uses subject to this Code, shall have concurrent 
responsibility with the owners of any such uses for compli
ance with the Code. No person shall be required to abate 
any violations which he has no power to abate or to require 
to be abated. If a violation is served on an owner who 
cannot comply due to lack of authority, within five days of 
receipt of the notice of violation, the owner shall either 
provide notice of the violation to the party with authority or 
inform the fire official of such party's name and address. 

(c) If an occupant of a premises creates conditions in 
violation of this Code, by virtue of storage, handling and use 
of substances, materials, devices and appliances, the occu
pant can be held responsible for the abatement of said 
hazardous conditions. 

(d) A person shall be deemed to have violated or caused 
to have violated a provision of this Code if an officer, agent 
or employee under his control and with his knowledge has 
violated or caused to have violated any of the provisions of 
this Code. 
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(e) Subsequent owners or those succeeding to control 
over the premises shall be responsible for correcting unabat
ed violations and for the payment of outstanding fees and/or 
penalties whether or not they have requested a certificate of 
fire code status. 

1. Upon request of the owner, contract purchaser, 
transferee or the authorized agent of any of them, the 
enforcing agency having jurisdiction over the premises 
shall issue a certificate either indicating that violations 
exist or that fees and/or penalties remain outstanding 
according to its records, or which states that its records 
indicate that no violations remain unabated and no penal
ties or fees remain unpaid. Upon request, the agency 
shall provide copies of the violations list and penalty 
orders. 

2. Fees for the issuance of certificates of fire code 
status shall be as follows: 

i. In any jurisdiction in which the Division of Fire 
Safety serves as the local enforcing agency, there shall 
be no charge for the first two certificates requested in 
any month period by an owner who is current in 
payment of applicable life hazard or non-life hazard 
fees. Thereafter, or if. an owner has not made such 
payment, a notation to that effect shall be made on the 
bill and the requestor shall be charged a fee for the 
issuance of the certificate. in the amount of $35.00. 

ii. The fire official of a local enforcing agency other 
than the Division of Fire Safety may establish a reason
able fee for the issuance of a certificate of fire code 
status. 

Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

5:70-2.3 Certificate of smoke detector compliance 

(a) Before any Use Group R-3 structure is sold, leased, 
or otherwise made subject to a change of occupancy for 
residential purposes, the owner shall obtain a certificate of 
smoke detector compliance ( CSDC), evidencing compliance 
with N.J.A.C. 5:70-4.19, from the appropriate enforcing 
agency. 

1. Where a municipality has existing inspection or 
approval requirements under a property maintenance or 
other municipal code, the agency responsible for the 
enforcement of that code shall not issue any certificate of 
inspection or occupancy or other approval under such 
municipal code until it has determined, in accordance 
with (d) below, that the dwelling complies with the re
quirements of N.J.A.C. 5:70-4.19. 

2. Where no municipal inspection or approval re
quirement exists, the agency responsible for enforcement 
of the Uniform Fire Safety Act shall be responsible for 
the issuance of the CSDC. 
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i. The Department, where it serves as the enforcing 
agency, may, upon application by a local fire depart
ment, delegate to that fire department the responsibility 
and authority for issuance of the CSDC within the 
municipality, or portion of a municipality, served by 
that fire department. 

(b) The owner, or the authorized agent of the owner, 
shall apply for a CSDC on a form provided by the enforcing 
agency. The application shall be accompanied by the ap
propriate fee as set forth in N.J.A.C. 5:70-2.9(d). 

(c) A CSDC shall not be transferable. If the change of 
occupancy specified in the application for a CSDC does not 
occur within six months, a new application shall be required. 

1. . The enforcing agency may issue a CSDC for a 
seasonal rental unit for a period of up to 12 months, 
regardless of the number or frequency of changes in 
tenancy. 

(d) No CSDC shall be issued until inspection of the 
structure indicates compliance with N.J.A.C. 5:70-4.19, ex
cept as provided in (d)1 below. 

1. The enforcing agency, unless it is otherwise re
quired to inspect the structure under a property mainte
nance or other municipal code, may accept, in lieu of 
inspection, a certification that one or more smoke detec
tors, as applicable, have been installed and tested in 
accordance with N.J.A.C. 5:70-4.19. Such certification 
shall be upon forms provided by the enforcing agency. 

New Rule, R1992 d.11, effective January 6, 1992. 
See: 23 NJ.R 3064(a), 24 NJ.R 88(a). 
Amended by R.1993 d.197, effective May 3, 1993. 
See: 25 N.J.R. 393(a), 25 NJ.R. 1868(a). 

Added provision to delegate authority to issue smoke detector com
pliance certificates. 
Recodified from 5:18-2.20 and amended by R.1995 d.58, effective 

March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 

Prior text at 5:18-2.3, Variances, recodified as 5:18-2.14. 
Administrative correction. 
See: 29 N.J.R. 2551(a). 

In (b), changed N.J.A.C. reference. 

5:70-2.4 Scope and classification of life hazard uses 

(a) The premises and uses identified as life hazard uses 
shall be divided into four basic groups designated as types 
"A", "B", "C", and "D." The premises and uses included in 
each of these types are set forth in N.J.A.C. 5:70-2.4A, 2.4B, 
2.4C and 2.4D, respectively. This designation is for refer
ence purposes only and shall not be determinative of the 
degree of hazard associated with them. Within each group, 
the various uses shall be specifically identified or described 
and subdivided by the use of lower case letters. 

(b) Premises that are incidental or auxiliary to the agricul
tural use of a farm property shall not be classified as life 
hazard uses. 

5:70-2.4A 

(c) Each individual life hazard use shall be registered 
separately and treated as separate and distinct for the 
administrative purposes of this Code whether or not there 
are other life hazard uses at the same premises. 

(d) Wherever used in N.J.A.C. 5:70-2.4A, 2.4B, 2.4C and 
2.4D, the following words shall have the meanings indicated: 

"Day care center" shall include any facility licensed by the 
Department of Human Services as a day care center, regard
less of the ages of the persons in the care of the center. 

"Day nursery" shall include any facility licensed by the 
Department of Human Services as a day nursery. 

"Hardware store" shall mean a building or location of less 
than 12,000 square feet offering for sale a variety of mer
chandise including, but not restricted to, limited amounts of 
tools and associated equipment, garden supplies and paints, 
and also offering limited quantities of building materials 
including, but not limited to, plumbing, electrical and car
pentry supplies. The establishment may also provide ser
vices such as glazing, sharpening and repairs. 

"K-12 educational building" shall mean an educational 
building serving 50 or more students from kindergarten 
through grade 12 and also means and includes any edu
cational building serving 50 or more students in some, but 
not all, of the grades from kindergarten to grade 12, inclu
sive. 

"Motor vehicle" shall include all motor-powered means of 
transportation, including, without limitation, boats and air
planes. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R 2870(a). 

Added text (c)4 "and intermediate-care facilities." 
Amended by R.l987 d.508, effective December 7, 1987. 
See: 19 N.J.R. 1680(a), 19 N.J.R. 2266(a). 

(b)-( e) is now in section 2.4A. 
Amended by R.1993 d.197, effective May 3, 1993. 
See: 25 N.J.R. 393(a), 25 N.J.R. 1868(a). 

References to life hazard uses added. 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R 878(b). 

5:70-2.4A Type Aa through Aj life hazard uses 

(a) Type Aa life hazard uses are as follows: 

1. Day nurseries with a maximum permitted occupan
cy of six or more but fewer than 50 persons; 

2. Day care centers with a maximum permitted occu
pancy of six or more but fewer than 50 persons; 

3. Camps accommodating six or more, but fewer than 
50, children of school age. 

(b) Type Ab life hazard uses are as follows: 

1. Day nurseries with a maximum permitted occupan
cy of 50 or more but fewer than 100 persons; 
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2. Day care centers with a maximum permitted occu
pancy of 50 or more but fewer than 100 persons; 

3. Camps accommodating 50 or more, but fewer than 
100, children of school age. 

(c) Type Ac life hazard uses are as follows: 

1. Hotels or motels of two or three stories and under 
25 rooms, with any interior exit-ways; 

2. Rooming and boarding homes of one story; 

3. Eating and/or drinking establishments with a maxi
mum permitted occupancy of fewer than 50 persons in 
which alcoholic beverages may be consumed. 

4. Dormitories of one story not to include fraternity 
and sorority houses registered pursuant to (c)2 above. 

5. Guest houses, as defined in N.J.A.C. 5:70-1.5, re
gardless of number of stories. 

(d) Type Ad life hazard uses are as follows: 

1. All buildings or structures used for the service of 
motor vehicles including aircraft and marine motor craft; 

2. All buildings or locations where flammable and/or 
combustible fuels are stored and dispensed to motor 
vehicles, including aircraft and marine motor craft; 

3. Halfway houses, group homes, community resi
dences, residential child care facilities and residential 
health care facilities, alcohol and drug treatment centers, 
youth hostels, homeless shelters and other similar facili
ties with a maximum permitted occupancy of fewer than 
50 persons; 

4. Buildings used for dry cleaning purposes. 

5. Camps accommodating 100 or more children of 
school age. 

(e) TYPe Ae life hazard uses are as follows: 

1. Day nurseries with a maximum permitted occupan
cy of 100 persons or more; 

2. Day care centers with a maximum permitted occu
pancy of 100 persons or more; 

3. Public and private K-12 educational buildings with 
a maximum permitted occupancy greater than 50 persons. 

(f) Type Af life hazard uses are as follows: 

1. All buildings or locations where flammable and/or 
combustible fuels are stored and dispensed to motor 
vehicles, and used for the service of motor vehiCles, 
including aircraft and marine motor craft; 

2. Hotels or motels of two or three stories and 25 or 
more but fewer than 50 rooms, with any interior exit-ways; 
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3. Halfway houses, group homes, community resi
dences, residential child care facilities and residential 
health care facilities, alcohol and drug treatment centers, 
youth hostels, homeless shelters and other similar facili
ties with a maximum permitted occupancy of 50 or more 
but fewer than 100 persons; 

4. Rooming and boarding homes of two or three 
stories. 

5. Dormitories of two or three stories not to include 
fraternity and sorority houses registered pursuant to (f)4 
above. 

(g) Type Ag life hazard uses are as follows: 

1. Eating and/or drinking establishments with a maxi
mum permitted occupancy of 50 or more but fewer than 
100 persons; 

2. Hotels or motels of two or three stories and 50 or 
more but fewer than 100 rooms, with any interior exit
ways; 

3. Above ground aggregate storage of more than 660 
gallons but less than 5,000 gallons of Class II or IliA 
combustible liquids (except for heating purposes). 

(h) Type Ah life hazard uses are as follows: 

1. Rooming and boarding homes of four or more 
stories; 0 

2. Halfway houses, group homes, community resi
dences, residential child care facilities and residential 
health care facilities, alcohol and drug treatment centers, 
youth hosteis, homeless shelters and other similar facili
ties with a maximum permitted occupancy of 100 persons 
or more. 

3. Dormitories of four or more stories not to include 
fraternity or sorority houses registered pursuant to (h)1 
above. 

4. Hotels or motels of four or five stories and having 
fewer than 50 rooms, with any interior exit-ways. 

(i) Type Ai life hazard uses are as follows: 

1. Hotels or motels of two or three stories and 100 
rooms or more, with any interior exit-ways; 

2. Hardware stores and home improvement centers of 
3,000 or more but less than 12,000 square feet of gross 
floor area. 

3. Hotels and motels of four or five stories and which 
have 50 or more but fewer than 100 rooms, with any 
interior exit-ways. 

G) Type Aj life hazard uses are as follows: U 
1. (Reserved) 
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i. Bowling lane resurfacing and bowling pin refinish
ing involving the use and application of flammable 
liquids or materials; 

ii. Fumigation or thermal insecticide fogging; · 

iii. Carnivals and circuses employing mobile en
closed structures used for human occupancy; 

iv. The use of a covered mall in any of the following 
manners: 

(1) Placing or constructing temporary kiosks, dis
play booths, concession equipment or the like in 
more than 25 percent of the common area of the 
mall; 

(2) Temporarily using the mall as a place of as
sembly; 

(3) Using open flame or flame devices; 

( 4) Displaying liquid or gas fuel powered equip
ment; or 

(5) Using liquefied petroleum gas, liquefied natu
ral gas or compressed flammable gas in containers 
exceeding five pound capacity. 

v. Storage outside of buildings of LP-gas cylinders 
when a part of a cylinder exchange program. 

5. Type 3 permit: 

i. Industrial processing ovens or furnaces operating 
at approximately atmospheric pressures and tempera
tures not exceeding 1,400 degrees Fahrenheit which are 
heated with oil or gas fuel or which contain flammable 
vapors from the product being processed; 

ii. Wrecking yards, junk yards, outdoor used tire 
storage, waste material handling plants, and outside 
storage of forest products not otherwise classified; or 

iii. The storage or discharging of fireworks. 

6. Type 4 permit: 

i. Storage or use at normal temperature and pres
sure of more than 2,000 cubic feet of flammable com
pressed gas or 6,000 cubic feet of nonflammable com
pressed gas; 

ii. The production or sale of cryogenic liquids; the 
storage or use of more than 10 gallons of liquid oxygen, 
flammable cryogenic liquids or cryogenic oxidizers; or 
the storage of more than 500 gallons of nonflammable, 
non-toxic cryogenic liquids; 

iii. The storage, handling, and processing of flam
mable, combustible, and unstable liquids in closed con
tainers and portable tanks in aggregate amounts of 
more than 660 gallons; 

iv. To store or handle (except medicines, beverages, 
foodstuffs, cosmetics, and other common consumer 

5:70-2.7 

items, when packaged according to commonly accepted 
practices): 

(1) More than 55 gallons of corrosive liquids; 

(2) More than 500 pounds of oxidizing materials; 

(3) More than 10 pounds of organic peroxides; 

( 4) More than 500 pounds of nitromethane; 

(5) More than 1,000 pounds of ammonium nitrate; 

(6) More than one microcurie of radium not con-
tained in a sealed source; 

(7) More than one millicurie of radium or other 
radiation material in a sealed source or sources; 

(8) Any amount of radioactive material for which 
a specific license from the Nuclear Regulatory Com
mission is required; or 

(9) More than 10 pounds of flammable solids. 

v. The melting, casting, heat treating, machining or 
grinding of more than 10 pounds of magnesium per 
working day. 

7. Type 5 permit: 

i. (Reserved) 

(b) Application for a permit required by this Code shall 
be made to the fire official in such form and detail as the 
fire official shall prescribe. Applications for permits shall 
be accompanied by plans or drawings as required by the fire 
official for evaluation of the application. 

(c) Before a permit is issued, the fire official or the fire 
official's designated representative shall make or cause to be 
made such inspections or tests as necessary to assure that 
the use and activity for which application is made complies 
with the provisions of this Code. 

(d) A permit shall constitute permission to maintain, 
store or handle materials, or to conduct processes which 
produce conditions hazardous to life or property, or to 
install equipment used in connection with such activities in 
accordance with the provisions of this Code. Such permis
sions shall not be construed as authority to violate, cancel or 
set aside any of the provisions of this Code. 

(e) Plans approved by the fire official are approved with 
the intent they comply in all respects to this Code. Any 
omission or error on the plans does not relieve the applicant 
of complying with all applicable requirements of this Code. 

(f) The fire official may revoke a permit or approval 
issued under the provisions of this Code if upon inspection 
any violation of the Code exists, or if conditions of a permit 
have been violated, or if there has been any false statement 
or misrepresentation as to material fact in the application, 
, data or plans on which the permit or approval was based. 
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5:70-2.7 

(g) A permit shall remain in effect until revoked, or for 
one year unless a shorter period of time is otherwise 
specified. Permits shall not be transferable and any change 
in use, operation or tenancy shall require a new permit. 

1. Exceptions: 

i. A type 1 permit for welding or cutting shall be 
effective throughout the local enforcing agency's juris
diction and shall be issued on an annual basis; 

ii. A Type 1 permit for use of a commercial farm 
building as a place of public assembly shall be issued 
for each event; and 

iii. A Type 1 permit for group overnight stays shall . 
be required for each non-consecutive overnight stay. 

(h) Any permit issued shall become invalid if the autho
rized work or activity is not commenced within six months 
after issuance of the permit, or if the authorized work or 
activity is suspended or abandoned for a period of six . 
months after the time of commencement. 

(i) A permit shall not be issued until the designated fees 
have been paid. 

1. There shall be no fee for a permit required by this 
subchapter if a municipality has by ordinance established 
a periodic inspection and fee schedYle for a use substan
tially similar to the permit requirement. 

G) No permit(s) shall be issued for a carnival, as defined 
in N.J.A.C. 5:70-1.5, if the carnival has not been registered 
in accordance with N.J.A.C. 5:70-2.22. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Substantially amended. 
Amended by R.1987 d.247, effective June 15, 1987. 
See: 18 N.J.R. 1225(a), 19 N.J.R. 1078(a). 

Deleted the word "fireworks" from (b )2vii. 
See correction notice in July 20, 1987 Register. 
Administrative Correction to (e). 
See: 21 N.J.R. 3085(a). 
Amended by R.1989 d.556, effective November 6, 1989. 
See: 21 N.J.R. 2431(a), 21 N.J.R. 3453(a). 

Added new 2 under (b) and renumbered existing 2-6 as 3-7. 
Amended by R.1990 d.325, effective July 2, 1990. 
See: 21 N.J.R. 1654(a), 22 N.J.R. 2001(a). 

Text at (b )2iii amended to decrease tent area to 900 square feet; text 
at (b )3iii deleted. 
Amended by R.1991 d.504, effective October 7, 1991. 
See: 23 N.J.R. 2234(a), 23 N.J.R. 2999(a). 

Text deleted at (b)5ii and 6v. 
Amended by R.1992 d.385, effective October 5, 1992. 
See: 24 N.J.R. 2654(a), 24 N.J.R. 3519(a). 

Text added at (b)3x and xi, 5ii, 6iii; deleted at 6v. 
Amended by R.1993 d.197, effective May 3, 1993. 
See: 25 N.J.R. 393(a), 25 N.J.R. 1868(a). 

Permit required for cooking operations using a fire suppression 
system, if not already registered; fee for fire official allowed, if not 
already provided for. 
Amended by R.1995 d.58, effective March 6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Amended by R.1995 d.59, effective March 6, 1995. 
See: 26 N.J.R. 4249(a), 27 N.J.R. 891(a). 
Administrative correction. 

COMMUNITY AFFAIRS 

See: 27 N.J.R. 2886(b). 
Amended by R.1996 d.164, effective April1, 1996. 
See: 27 N.J.R. 2654(a), 28 N.J.R. 1833(a). 

Added (a)3xiii and (g)lii. 
Amended by R.1996 d.485, effective October 21, 1996. 
See: 28 N.J.R. 2109(b), 28 N.J.R. 4577(b). 
Amended by R.1996 d.501, effective October 21, 1996. 
See: 28 N.J.R. 3853(a), 28 N.J.R. 4578(a). 
Amended by R.1998 d.495, effective October 5, 1998. 
See: 30 N.J.R. 2328(a), 30 N.J.R. 3641(a). 

In (a )3, inserted text of viii. 
Amended by R.2000 d.30, effective January 18, 2000. 
See: 31 N.J.R. 3257(a), 32 N.J.R. 273(c). 
Amended by R.2001 d.134, effective May 7, 2001. 
See: 32 N.J.R. 4163(a), 33 N.J.R. 1402(a). 

Rewrote (a)3iii; in (g), added 1iii. 
Amended by R.2002 d.372, effective November 18, 2002. 
See: 34 N.J.R. 2636(a), 34 N.J.R. 3958(a). 

In (a), added 4v. 
Administrative correction. 
See: 35 N.J.R. 219(d). 

5:70-2.8 (Reserved) 

Case Notes 

Life hazard use registration fee could properly be imposed on church 
school. New Life Gospel Church v. State, Dept. of Community Affairs, 
Div. of Housing Bureau of Fire Safety, 257 N.J.Super. 241, 608 A.2d 
397 (A.D.1992), certification denied 133 N.J. 429, 627 A.2d 1136. 

5:70-2.9 Fees: registration; certificate of smoke detector 
compliance; permit; carnival registration 
certificate 

(a) The annual registration fee for life hazard uses shall 
be as follows: 

1. Type Aa-$70.00 per year; 

2. Type Ab-$103.00 per year; 

3. Type Ac-$110.00 per year; 

4. Type Ad-$123.00 per year; 

5. Type Ae-$138.00 per year; 

6. Type M-$166.00 per year; 

7. Type Ag-$208.00 per year; 

8. Type Ah-$248.00 per year; 

9. Type Ai:-$331.00 per year; 

10. Type Aj-$414.00 per year; 

11. Type Ba-$110.00 per year; 

12. Type Bb-$208.00 per year; 

13. Type Bc-$331.00 per year; 

14. Type Bd-$414.00 per year; 

15. Type Be-$484.00 per year; 

16. Type Bf-$591.00 per year; 

17. Type Bg-$629.00 per year; 

18. Type Bh-$787.00 per year; 

19. Type Bi-$947.00 per year; 
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20. Type Bj-$984.00 per year; 

21. Type Bk-$1,180.00 per year; 

22. Type Bl-$1,378.00 per year; 

23. Type Bm-$1,537.00 per year; 

24. Type Bn-$1,967.00 per year; 

25. Type Bo-$2,360.00 per year; 

26. Type Bp-$828.00 per year; 

27. Type Ca-$787.00 per year; 

28. Type Cb-$944.00 per year; 

29. Type Cc-$1,022.00 per year; 

30. Type Cd-$1,101.00 per year; 

31. Type Ce-$1,259.00 per year; 
' 

32. Type a-$450.00 per year; 

33. Type Cg-$1,573.00 per year; 

34. Type Ch-$1,976.00 per year; 

35. Type Ci-$2,375.00 per year; 

36. Type Da-$1,568.00 per year; 

37. Type Db-$2,375.00 per year; 

38. Type Dc-$3,088.00 per year. 

(b) Where more than one life hazard use exists under 
one ownership at a given location, the highest life hazard 
use shall be registered at full fee and subsequent life hazard 
uses at one-half the scheduled fee. 

1. No public or private K-12 educational building 
shall pay more than one $138.00 life hazard use registra
tion fee, regardless of the number or type of life hazard 
uses contained within the building. · 

2. No camp accommodating six or more children of 
school age shall pay more than one $123.00 life hazard 
use registration fee, regardless of the number or type of 
life hazard uses contained within the premises. 

3. Each life hazard use that is separately owned shall 
be registered at full fee. 

(c) The application fee for a permit shall be as follows: 

1. Type 1-$35.00; 

2. Type 2-$138.00; 

3. Type 3-$276.00; 

4. Type 4-$414.00; 

i. Exception: There shall be no fee for Type 4 
permits for storage or activity at a premises registered 
as a life hazard use in accordance with this subchapter. 

5. (Reserved) 

5:70-2.9 

(d) The application fee for a certificate of smoke detector 
compliance, as required by N.J.A.C. 5:70-2.3, shall be 
$20.00. 

(e) The annual application fee for a carnival registration 
certificate shall be as follows: 

1. For 10 or fewer locations: $50.00; 

2. For 11 to 25 locations: $75.00; 

3. For 26 or more locations: $100.00. 

(f) A municipality having a local enforcing agency may 
establish by ordinance a different permit and certificate of 
smoke detector compliance fee schedule based on the actual 
cost anticipated or incurred for the enforcement of these 
Code provisions; provided, however, that the permit fee for 
the temporary use of a commercial farm building as a place 
of public assembly shall not exceed $75.00. 

Amended by R.1985 d.611, effective December 2, 1985. 
See: 17 N.J.R. 1015(b), 17 N.J.R. 2870(a). 

Deleted "not in excess of fees in Schedule (b) above". 
Amended by R.1987 d.508, effective December 7, 1987. 
See: 19 N.J.R. 1680(a), 19 N.J.R. 2266(a). 

Added (a)5 through (a)33. 
Emergency amendment, R.1989 d.404, effective July 3, 1989 (expires 

September 1, 1989). 
See: 21 N.J.R. 2126(a), 21 N.J.R. 2402(a). 

Increased life hazard use registration fees and permit fees by approxi
mately 15 percent. 

Fee increases in (a) and (c). 
Adopted concurrent proposal, R.1989 d.513, effective September 1, 

1989. 
See: 21 N.J.R. 2126(a), 21 N.J.R. 2402(a), 21 N.J.R. 3084(a). 

Provisions of emergency amendment, R.1989 d.404 readopted with
out change. 
Amended by R.1989 d.556, effective November 6, 1989. 
See: 21 N.J.R. 2431(a), 21 N.J.R. 3453(a). 

Established limit of no more than one $115.00 fee for K-12 edu
cational building, at (b). 
Amended by R.1991 d.504, effective October 7, 1991. 
See: 23 N.J.R. 2234(a), 23 N.J.R. 2999(a). 

Fees increased. 
Amended by R.1991 d.530, effective November 4, 1991. 
See: 23 N.J.R. 2234(a), 23 N.J.R. 2453(a), 23 N.J.R. 3325(a). 

Added (a)33. 
Amended by R.1992 d.ll, effective January 6, 1992. 
See: 23 N.J.R. 3064(a), 24 N.J.R. 88(a). 

Application fee added at (d). 
Amended by R.1992 d.385, effective October 5, 1992. 
See: 24 N.J.R. 2654(a), 24 N.J.R. 3519(a). 

Exception to Type 4 permit requirements added at (c)4i. 
Recodified from 5:18-2.8 and amended by R.1995 d.58, effective March 

6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Amended by R.1995 d.59, effective March 6, 1995. 
See: 26 N.J.R. 4249(a), 27 N.J.R. 891(a). 
Amended by R.1996 d.164, effectiveApril1, 1996. 
See: 27 N.J.R. 2654(a), 28 N.J.R. 1833(a). 

In (f) added the proviso. 
Amended by R.1996 d.485, effective October 21, 1996. 
See: 28 N.J.R. 2109(b), 28 N.J.R. 4577(b). 
Amended by R.1996 d.501, effective October 21, 1996. 
See: 28 N.J.R. 3853(a), 28 N.J.R. 4578(a). 
Amended by R.1997 d.247, effective June 16, 1997. 
See: 29 N.J.R. 967(a), 29 N.J.R. 2653(b). 

In (a)32, changed fee from $1,378 to $450. 
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5:70-2.10 

5:70-2.10 Enforcement procedures 
(a) Whenever the fire official or the fire inspector ob

serves a violation of a provision of this Code or locally 
adopted amendments the fire official shall prepare and 
serve on the owner a written notice of violation identifying 
the condition which is in violation, including the location, 
the appropriate Code section, and specifying time limits for 
·the required repairs or improvements to be made. The 
notice shall contain or be accompanied by a written state
ment of the owner's right to appeal as set forth in N.J.A.C. 
5:70-2.19. 

(b) Time periods allowed for abatement of violations of 
this Code shall be as follows: 

1. For any violation of N.J.A.C. 5:70-3, the fire official 
shall allow a minimum of 15 days. 

i. The fire official may specify a time period of not 
less than three days where there is a dangerous condi
tion that is liable to cause or contribute to the spread of 
fire or endanger the occupants. 

2. For any violation of N.J.A.C. 5:70-4, the fire official 
shall allow a minimum of 30 days for abatement or the 
submission of a request for an extension, in accordance 
with (d) below. 

(c) These time limits shall not apply to violations consti
tuting an imminent hazard in accordance with N.J.A.C. 
5:70-2.16 or to the revocation of permits in accordance with 
N.J.A.C. 5:70-2.7(f). 

(d) The fire official may grant extensions of time whenev
er he shall determine that despite diligent effort compliance 
cannot be accomplished within the time specified in the 
notice. 

1. No extension shall be granted unless it is requested 
in writing by the owner. A request for extension shall set 
forth the work which has been accomplished, the work 
that remains, the reason why an extension is necessary 
and the date by which the work will be completed. 

2. An application for an extension shall be deemed to 
be an admission that the notice of violation is factually 
and procedurally correct and that the violations do or did 
exist. 

i. An owner who inquires concerning an extension 
shall be informed of the provisions of ( d)2 above. 

ii. If the local enforcing agency provides forms for 
an application for extension, the provisions of ( d)2 
above shall be prominently printed on them. 

(e) If the notice of violation is not complied with within 
the time specified by the· fire official, the fire official shall 
institute the appropriate enforcement proceedings to re
strain, correct or abate such violation or to require removal 
or termination of the unlawful use of the building or 
structure in violation of the provisions of this Code or of any 
order or direction made pursuant thereto. 

COMMUNITY AFFAIRS 

\ 

(f) If the fire official determines that the Code cannot be 
adequately or safely enforced without police support, he or 
she shall request the police to provide assistance. If no 
assistance is forthcoming, he or she shall pursue formal 
action to address the situation and shall not use physical 
force. 

u 

(g) Any person, firm or corporation violating any of the 
provisions of the Code or failing to comply with any order 
issued pursuant to any section thereof, shall be subject to 
the penalties provided in N.J.A.C. 5:70-2.12. The imposi
tion of penalties shall not prevent the fire official from 
instituting appropriate action to restrain, correct or abate a 
violation; or to prevent illegal occupancy of a building, 
structure or premises; or to stop an illegal act, business or 
use in or about any premises. 

Amended by R.1992 d.104, effeGtive March 2, 1992. 
See: 23 N.J.R. 3552(a), 24 N.J.R. 739(a). 

Text at (a)1-10 deleted; reference to N.J.A.C. 5:18-3 added. 
Amended by R.1993 d.195, effective May 3, 1993. 
See: 25 N.J.R. 397(a), 25 N.J.R. 1872(a). 

Old (d)1 deleted; new (d)1 and 2 added; authorized representative 
to follow required procedures. 
Recodified from 5:18-2.9 and amended by R.1995 d.58, effective March 

6, 1995. 
See: 26 N.J.R. 4258(a), 27 N.J.R. 878(b). 
Administrative correction. 
See: 27 N.J.R. 2886(b). 

Case Notes 

Failure to present sufficient evidence that building was in compliance 
with sub-codes in force at the time of its construction. No. 1 Chinese 
Kitchen v. Fire Safety Bureau, 94 N.J.A.R.2d (CAF) 91. 

5:70-2.11 Service of notice and orders 

(a) Notice, rules, decisions and orders issued and served 
pursuant to the Act shall be effective if served by any one of 
the methods set forth below: 

1. By personal delivery; or 

2. By leaving the document at the addressee's office or 
dwelling unit with a person 14 years of age or older; or 

3. By certified mail return receipt requested to the 
person's last known address; however, if the document is 
returned as "refused" or "unclaimed" with no indication 
of a change of address, service may be made by ordinary 
mail to the same address; or · 

4. If on an owner, by serving the document on the 
Secretary of State, who shall be deemed the owner's agent 
for service of process; if: 

i. A certified mailing was returned; and 

ii. A copy of the document is posted in a conspicu
ous location on the premises, which location shall in
clude the walls in a front vestibule, common foyer or 
hallway near the inside main front entrance. 

.\ 
(b) The date of personal service or the third day after "'-~'; 

mailing shall be considered the date of service. 
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Added requirements for recall operation for automatic elevators at 
( e)l. 

5:70-4.18 Boiler/furnace equipment rooms 

(a) Boiler/furnace equipment rooms shall be enclosed by 
one hour fire rated construction in the following facilities: 
day nurseries, children's shelter facilities, residential child 
care facilities and similar facilities with children below the 
age of 2'il years, arid which are classified as Use Group 1-2 
in accordance with the Uniform Construction Code, shelter 
facilities, residences for the developmentally disabled, group 
homes, teaching family homes, transitional living homes, 
rooming and boarding houses, hotels and multiple dwellings. 

1. Exception to (a) above: Furnace and boiler equip
ment of low pressure type (operating at pressures of 15 
psig or less for steam equipment or 160 psig or less for 
hot water equipment) when installed in accordance with 
manufacturer recommendations or furnace and boiler 
equipment of residential (R-3) type (200,000 BTU per 
hour input rating or less) is not required to be enclosed. 

(b) Emergency controls shall be provided in all structures 
classified as day nurseries, children's shelter facilities, resi
dential child care facilities and similar facilities with children 
below the age of 2'i;. years, and which are classified as Use 
Group 1-2 in accordance with the Uniform Construction 
Code and in group homes, teaching family homes, and 
supervised transitional living homes in accordance with the 
following: 

1. Emergency shutoff switches for furnaces and boilers 
in basements must be at the top of the stairs leading to 
the basement; 

5:70-4.19 

2. Emergency shutoff switches for furnaces and boilers 
in other enclosed rooms must be located outside of the 
room. 

Administrative correction to (a) and (b). 
See: 21 N.J.R. 3085(a). 

5:70-4.19 Smoke detectors for one and two-family 
dwellings 

(a) In all Use Group R-3 dwellings subject to the re
quirements of N.J.A.C. 5:70-2.3, smoke detectors shall be 
installed as follows: 

1. On each level of the premises; and 

2. Outside of each separate sleeping area. 

(b) The smoke detectors required in (a) above shall be 
located in accordance with NFPA 74-1984, incorporated 
herein by reference, and maintained in working order. 

1. The detectors shall not be required to be intercon
nected. 

(c) Smoke detectors may be battery powered and shall be 
listed in accordance with ANSI/UL 217, incorporated herein 
by reference. 

1. A/C-powered smoke detectors shall be accepted as 
meeting the requirements of this section. 

New Rule, R.1992 d.ll, effective January 6, 1992. 
See: 23 N.J.R. 3064(a), 24 N.J.R. 88(a). 
Amended by R.1993 d.l97, effective May 3, 1993. 
See: 25 N.J.R. 393(a), 25 N.J.R. 1868(a). 

Added reference to Appendix 3A. 
Administrative change. 
27 N.J.R. 2387(a). 
Administrative change. 
See: 27 N.J.R. 2886(b). 
Administrative change. 
See: 31 N.J.R. 35(b). 
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