
STATE OF NE\ii JERSEY 
DEPART£1iENT OF ALCOHOLIC BEVEhAGE COH1T-JJL 
744 Broad Street Newark, N. Jo 

BULLETIN 230. FEDhUAhY 21, 1838 

1. LICENSES - TRAI~SFEH - ISSUANCE OF nmv LICENSE NOT NECESSAHY 
WHERE LICENSEE ~CAKES IN A PAHTNEH - THE OHIGINAL LICENSE 11!:.AY 
BE ThANSFEHRED TO THE PAhTNEHSHIP. 

Harry Sohl, Chairman, 
Warren 'I1ownship Committee, 
R.D. 2, Millington, N. J. 

My dear Mr. Sohl: 

February 7, 1938. 

It is not essential to issue a -new license where a 
licensee takes in a partnere All that is necessary is that. 
the old license be transferred from the original licensee 
to the original licensee and the new man as partners. 

Before the transfer may be gr;:1.nted, the Township Com­
mittee must investigate to ascertain that the new partner 
is fully qualified to hold a license. No license may be. 
issued or transferrod to a partnership unless all of the 
partners qualify as individual applicants·. n .. s. 33:1-25 
(Control Act, Section 22). 

The transfer is made in the s2~e manner as all other 
transfers of licenses from person to person. You will find 
~he procedure set out at length in State Regulations No. 3 
~Pamphlet Rules, January 1938, pages 37 t~·ough 43). The·fee 
is ten per cent of the annual fee for the license to be 
transferred, ~·;hich in the case of a plenary retail consumption 
license in Warrcm Township is *j;21. 90, and must be paid at 
the time the application is filede See Rule 16. 

Very truly yours, 

D. FHEDEhi CK BURNET1r 
Commissioner 

2. DISCIPLINAHY PROCEEDINGS - CU1' HATE SIGNS AND USE OF COUPONS -
.ALSO SALES VIOLATIONS. 

Eugene Ertle, 
City Clerk, 
Jersey City, N. J. 

Dear Mr. Ertle: 

February 8, 19~8. 

I have staff report and your certification of the pro­
ceedings before the Board of Cmaruissioners of the.Mayor and 
Aldermen of Jersey City against: 
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1. Sinders Corn., chargGd with having violated 
(a) State Rule #20 of Rules Concerning Conduct of Licensees 
and Use _of Licensed Premises, 5.n that it advertised a sale of 
liquor. at a reduced rate provided a coupon appearing in a 
newspaper was presented at the time the purchase was made; and 
(b) State Rule #3 of Rules Concerning Signs and Other Advertising 
Matter, in that e. sign bearing the words "Sinders Cut Raten 
was allowed to remain pasted on a window wherein alcoholic 
beverages were displayed. I note this licensee was adjudicated 
guilty and that the license was suspended for ten days. 

2. Anthony Cavello 

3. IVIichael Chunka, c1nd 

4. Joseph Lullo, 

all charged with having sold alcoholic beverages before 1:00 
P. M. on Sunday in violation of your local regulation. I note 
these lie ens ees were also ci.d.judica ted guilty and that each 
license w2s suspended for a period of two ~ays. 

Your letter certifying the penalties imposed in 
the above cases also sets forth tho.t charges prefer~ced by the 
BoaI·d of Commissioners of Jersey City, on its own initiat1ve, 
against four other licensees were dismissed; that the license 
of Bert Zaremba vvas revoked outright. Our records have been 
so noted. 

Expressing no opunon on the merits of any of the 
cases in the event they may come before me by wny of an appeal, 
I wish to thank the members of the Board for their continued 
fine cooperation in the interest of proper enforcement of the 
law and the rules and. regulations governing the conduct of 
licensees in connection with disciplinary proceedings against 
Jersey City licensees. 

Cordially yours, 

Do FHEDEHICK BUHNETT 
Connn:is .sioner 

3. DISCIPLINAHY PnOCEEDINGS - IL1ICI~r BEVEEAG.ES - FIVE: DAYS SUS­
PENSION TOO MEAGEh A PE:NALTY FOH SALE OF' "SHAKE upn. 

Wilfred G. Turner, City Clerk, 
City Hall, 
Union City, N. J. 

Dear Mr. Turner: 

February 8, 1938. 

I have staff report of the proceeu1ngs before the 
Board of Commissioners of Union City ag2inst Paul iJiarrone, 
t/a Belmont B~r & Grill, charged with (a) having possessed 
illicit o.lcoholic beverages knovvn as "Sho.ke Up" -- two bottles 
~ont~ining whiskey other than as represented by their labels -­
and (b) having employed non-residents v1i thout special pc~rmi ts. 
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I note tho licensee pleaded guilty to the charges 
anc. that trw license was suspended for five days. 

Wh~lle ·my records ind.icatc the consisteDtly fine 
cooperative spirit by your Board in past disciplinary 
matters, frankly, it is my opinion that the punishment in this 
case hardly fits the offense. It is too late a day for licensees 
to be palming off "bootleg" liquor or liquor not as represented 
by the label OD the bottle from Which it is pouredo Customers 
are entitled to be served what they order. Cheating licensees 
have n~ place in the present order of things. 

I the ref ore~ cordially rc~C\..)fillnend to yuur Board that 
in all future cases involving the possession of illicit liquor, 
my suggested min:imum 0f thirty days 1 suspension 0f the license 
be imposed. 

Very truly yours, 

D. FREDEHICK BURJ.~ETT 
Commissioner 

4. CONTRACEPTIVES - THE RULE V~ILL NOT DE CHANGED Em FAR i\S TAVEHNS 
ARE CONCEB.NED 'rO PEhMI'.I' Till~~ l'JATIOH-.hIDE Dl-lIVE AGAINS1 SYPHILIS 
TO BE CAPIT.ALIZED FOH PHIVATE PhOFIT. 

Dear Sir: 

Will you please advi::-rn us if the sale of Prophylactic 
goJ~s, through sanitary vending machines placed in the men's 
room, is prohibited in tap roums in this State. 

In ~)ther Vh)rds, these machines are tu bo put in the 
men's ro0ms in tap ru0ms, by a vending machine 0peratur, ~ho 
services the machines, keeps them supplied with merchandise, 
in sanitary condition, a11d handles the ~n,)noy that is recc:Lvedo 
Th1:-.:: tap ro,__:im i)\·mer, or his agents vv-111 have nu thing to do with 
the machines in any rnamrnr. 

No doubt you are aware of the fact that at present 
a nation-wide drive is being conducted ag2inst Syphil!S and· 
Jther discasGs of that kind. N~thing c~uld be more worth­
vvhilc than helping to prevent the spread ·:)f matters ,Jf this 
kind. That is the aim : .. )f the resp.:)nsible c:ompanies that are 
willing t~ invest c~nsiderable money in machines .Jf this kind. 

.Keane and Company, 
Cc~_mden, N. J. 

Gentlem0:;n: 

Y0urs very truly, 

LEANE and COMPANY 

February 10, 1968 . 

If, by nprophylactic g(),Jds", y~m mean contraeepti ve 
devices, the answer is .NO. 

I am wholly iY1 ace ~)rq. with the drive by high-minded 
men and women to stamp out a dreaded disease, but they will 
undoubtedly I'esent any effort to capitalize their civic v~oJ.rl{ 
f0r private profit. Taverns are not to be exploited for any 
such th:i.ng. 

Very truly y ~mrs, 

D. FREDERIC~ BURNETT 
Cummissimrnr 
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5.. DISCIPLINARY PHOCEEDINGS - SALEt) OU1J.1 OF .ti0U:trn AI~D PEHlvII1'TING 
FE.MALE ENTEHTAINEi·l~-:} TO iJE SERVED ~~ITH PAThONS - FIVE DAiS 
f3USPEN$ION. 

·Walter A. Bredder, 
Borough ClerK, 
East Paterson, N. J. 

Dear Mr. Bredder: 

February 5, 1938. 

I have staff report of the proceedings before the 
Borough Council of Ea.st Paterson against Swanee Club, 
Inc. charged with (a) having sold alcoholic beverages 
during prohibited hours -- after 3:00 A. M. -- and 
(b) having permitte~ female entertainers to be served 
alcoholic beverages with patrons; both in violation 
of your local regulations. 

I note the licensee pleaded gl.lil ty to the charges 
and that the license was suspended for five days. 

Please e:,de~10. to ~he .:~Jembers of' the Council my 
sincere apprecic:-Ltion foI' thei::· p:·1)myt and effective action 
l'n +··r1'll0 "' - ... ;~·;~ ~·c~ .. ·1,1_(:),Q_ c:l,,..,-'irg ·"-r·--lri-1;--..1 '-pc'l r1·J11"J·•<."' .. :'1'! ·t-l1p 'lJ'-='8 1.1 ;:::i i..,;c.,._,,_... .._, ._,,, . ... l. ··--.!.:: }'-U .. .L ...... ,..J ••• v .. _ .. ~ __ ._) <- • .L , ... ;.1. ~. _._, 

Of female entertaillC1:~: l;o ccCCGJ.t:rctte trn . ..Je 3T8 p2.."'-1Ct:1.ces 
about \vl1ich hone3·c. ctnC corlscic;D:l~~-0-...1~: _1.ic.::i~.scf~~· justly 
c Olil pla Li c. .. n<i \ifi th v:i l1j .. rj.iJ. ·t;t1ey .c'inci "it ex tr eme.:;,r hEG'G or 
i•Tlf'O''("~iol e +~o co•por.:i i·e A r·o•·1 ·:··i"111,q-:-1·un of' C'.U 1 h shcYY~t---•:··;,,. ~~:-.: ~ ,,,(; -, .:. ·'~·-., ._, ~~1.-.: r• .• ,,.: :_._~ ~-. ~·;. u~~ .l.J. • ~:~ ~ -, ~~ 11 . C <' 
0l 0 ~J.1::.::-;\...L ,~0.duU'-.. 1.1 ,JJ.l v.tl.8 Ud.L L •).!. c!. J. 8vv l!)l;:) 1_ U ..... Ot-:.•._; ____ C8Yl,_,ee ... -:i 
wi:L: . .have the effect of ... b1·ing5_ng the vvhoie liquor inci.ustry 
l·ntu· c~i·s-·"e,,.1,u+·e C'L·1·...,l-1· '-i-i··,~:ic·t-i'cc:-.c• .,11ei1-1 d·-ic·c·o-·v(-.)·1·'PC; c:·l1oulu··i ~ ,_ J. • .!:- v . 0 1.) \ .. J. • .!:-' . . • '-' , ,::> j Vi -· '-' -'- .::> . ~ • • , ~ ' ..... ~ 

be ~;ta.mpec out ur1fLLnchingly. 

Tht: penalty imposed in this case shouLi put licensees 
on notice that such conditions will not be tolerated in 
East PatersonQ 

6. ELIGIBILITY FOH EMPLOYMENT 
CONCLUSIOHS. 

Cordially yours, 

D. FREDEhICK bURNETT 
C Oimi1i s ~: i oner 

lVIOhAL TURPITUDE - FACTS EXJ-uviINED 

February llj 1938. 

In Re: Case No. 212 

Applicant rc~uested a rul1ng·as to his eligibility to 
be employed by a li_c(·.nsec: o 

At a hearing duly hel~, he admitted th~t in 1928 he 
had been convicted by 3. ji.1.ry on an :LnciictmE:nt for brea~·dng, 
entry and 1.aL ... c.:eny and.2e:u:t.:::r.to·e<l to seve11 years in States 
Pr.is on_, of wl1i.chJ1e .C!.C.tcLdJ 1/ :::e:~·vs..U Jj_ve. yeai·s and four 
mon.~hs .. 

. S.1J.b.se1u·erit l*ll.!~·~~·;.rtJgr: tinn: 1:!,. . .s,c.J . .o.s.es tb:1 . .t he Wf:.-s 
t~·1ent:'J" ·;y··eB.rs .of ago. c=~t t.'.::.e .. t:.irJc cY2~ -(~:is .::~T·-r·e.s+~ and. ·d-:at J1e 
waD comdcted of· enteri:ns a buiJ.d.il1g __ amt steL.-d.,J.ng e;cods 
to the value of $,2 75. Investig9 timi .. also sbovrs t.n;1 t in 
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1925 he was convicted of Grand Larceny; in 1926, of 
larceny from person, and. that he is now <::.waiting sentence 
after pleading non vult to an iruiictment for robbery com­
mitted in 19~~7. 

It is recommended that applicant be advised that 
he is not eligible to be employed by a licensee. 

Approved 

D. FHEDEHICK BUHNETT 
Commissioner 

Edward J. Dorton 
Attorney-in-Ch:Lef 

7. HEGOLATIONS f~O' nuLE ~~ - ELECTION DAY CLOSING - THE HULE 
APPLIES TO HECALTJ ELECTIONS OF CITY cm1frvIIS~.IONEHS. 

- . lA _·1r9~s. ~~.~ J:'e orua:ry L.:l:, - ~' >Jo) 

Oakford d~ Cobb, Chief of Police, 
Wildwood, N .. J. 

My dear Chief Cobb: 

Thank~; for the certi.fica ti on of yam~ City Clerk~ to 
the effect that a petition has been filed for the recall of 
Doris vi. Brad1:vay a.nd Frederick W. McMurray, City Cor11rnissioners 
of v~rildvv·ood, a.nd that an election. to deter1i1ine :Lf the said 
Com11iissioners shall be reca.lled and. i.f so, to elect their 
successors~ will be held on February 18th nexto 

Regulations 20, Rule 2, provides: 

11 2. No licensee shall sell or offer for sale 
at retail o.l:· deliver to any consumer, any alcoholic 
beverages in any municipality in ·vd1ich a general, 
municipa.l, primary or special election is being 
held, while tho polls are open --f-o_r. voti.ng at such 
election.tr ~· 

The reason for th8 rule applies to elections for 
recall of commissioner~;: provided by R. s. 4:0·-t75-25 et seq. 
I therefor0 construe it to apply to such special elections . 

• 
The decision heretofore made that the Rule doe~ not 

.apply to school elections, Re Bugnon, Bulletin 106, Item 9~ 
still holds good, but the rec:;.soning by which that result was 
reached -- viz: that school 8lections are Ilot speficially 
set forth in the General Election Law, Eevision of 1930 -­
is hereby superseded. After all, the scope and application 
of any Hule should be as ·oroad as the reasons for the existence 
of the Rule. The selection of school trustees is a horse of 
an entirely different color from the election of City 
Com~nissioners. Since the orig:_nal municipal election, by which 
the latter were voted into office, required the closing of 
taverns uhile the polls were open, so does the subsequent 
recall election, even though the procedure.:; therefor huppens 
not to have been set forth in the General Election La~. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

1·0 
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8 0 TY!O HrJNDhED FEET EULE - CHURCH - lJ~EANS THE PI,ACE OF ·v!OHSHIP 
ITLJIL2. 

HE~l'AIL LICEl'TbES - LICENSES liilAY .JE DENIED FOL PHEMISE~J ~f.100 
C.LO~)E '.TU C.dUECiiE~3 ALTiiOOGH AT A GhEATEh .uISTANCE THAN ~ChO 
HUNDRED FEET. 

TV~O HUNDftED FEET LULE - A.PPLIEG EC't'.UALLY TO PLENAEY hETAIL 
COM3U~APTIOLJ AND PLENARY" hETAIL DISTRIBUTION LICENSES o 

hEI1AI.L LICEl'JSES - APPLICATION - OBJECTION .ciY C01viPETITOES OI.-L 
ON GHomrn THAT TiIBhE ARE TOO 1£MJY' IN VICINITY - CO.l~SIDEr~A11 10jJS 
APPLICABLE. 

Dear Sir: 

An application has been inacic for a Plenary Retail Dis­
tribution license. ThG place for ~hich this applicatiun is 
made is locatt~d. 2.141 fec::t from the St. Lavvrence Church and 
192 feet from the Convent of tnis Church w·here servicQS are 
also held. 

Will you kindly adviss if the Convent constitutes a 
church and .ciust be 200 fe(~t from the place licensed as stated 
in the Alcoholic Beverage laws; also, if this ruling applies 
to a Plevary Ret2il Diatribution license th0 same as a 
Ple:nar:l .Eet::i.il C<:.msu:tnption license. May Council reject a 
license- of this kind on objecti-.:ms dade by those lwlding 
Plenary Retail Consurnptio:i lic·::mses, ::.1s they state it vmuld 
take so much of their business that probably some ·~)f them 
would have to close. 

George v11. Carr 
Eoruugh Cler.I:\: 
Lindenwold, N. J. 

My ch;ar Mr. Carr: 

Very truly yJurs, 

G.BOhGE \v. CAHR 
Bcruugh Clerk. 

February 15, 1938. 

I under s ta.nd tha. t th~;; re is before the Council an 
application for a plenary retail distributi0n license for 
premises 341 feet from the St. Lawrence Church and l~-32 · 
feet from the convent of thf:: church. 

The convent is not a. church within the meaning of the 
Act. This is true r0~ardloss uf whether ~r nut services may 
be held in the convent. h.S. 33:1-76 (Control Act, Sec. 76), 
in referring to churches, means the place of worship itself, 
not property merely .:)wned by the: church or affilia t;;::;(~. vd th 
th2 church n,)t constituting th0; church edifice. Soe Hr_: 
Meyersol};, Bulletin 78, Item 12; see also Bulletin 5.9 Item ;5. 

As the proposed licensed premises is located uure than 
tw,J hundred feet from the church, the is.suance of the license 
1,\ou.ld n0t b€ barred by Section 76. 
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This does not mean, however, that, all other require­
rrients being met, the license must be grar:i:ted. Issuance is 
not mandatory merely because the premises is outside of the 
two hundred feet. Licenses have been denied because the 
premi~rns vrnre too close to churches or schools, al though at 
a greater distance than the statutory two lmndreo_ feet. It is 
a matter of discretion vii th the· local licE-mse issuing authority o 

I have affirmed such denials where the conclusion was 
reasonable and riroper and the policy uniformly applied, holding 
that Section 76 expressed a legislative policy against the 
licensing of premises too near to churches and schools, that 
it stipulated merely the minimum requirements and that the 
JJegisla.ture, by doing so, d:id not eon template depriving 
issuing authorities of the right to refuse licenses for 
premises reasonably considered by them as being too close to 
churches although at a greater distance than two hundred feet. 
See J}oldb~rg v. Liv.ingston, Bulletin 16~)J Item 2, Ha_f_9-lowski 
y ~- Trenton, Bulletin 155, Item 8, Re ViL_uytCLG..t.., Bulletin 154, 
Item 10, ~e Yeomans, Bulletin 77, Item 6 and the items cited 
therein. Cf. lv1c_I).Qpald v. Clayton, Julletin 161, Item 5, 
.Bill v. 11fontvilJgJ Bulletin 148, Item 9 J DeChristie v. 
Gloucester, Bulletin 121, Item 10 and Serafin v. Eavonne, 
Bulletin 107, Item 3. 

The law does not distinguish between plenary retail 
consurnption and plenary retail distribution licenses so far 
as Section 76 is concerned. The section applies equally to 
~oth types. Stacewicz Vo rrenton, Bulletin 148, Item 2. 

I note that objection is raised by the consumption 
licensees that the issuance of the distribution license will 
have an adverse effect on their business. It is an w1der­
standable objecticin. Naturally, it would have an effect on 
their business. In considering it, the Council should give 
due weight to the fact that it is motivated, to some extent 
at least, by self-interest. Whether it is vali6, or whether 
the issuance of the distribution license would result in the 
presence of too many licenses in the vicinityJ are questions 
confided in the first insta.nce to the sounc~ discretion of the 
municipal licen::-:ie issuing authority. Wei&_Y_.___Clifton, 
Bulletin 215, Item 10. A number of cases have already come 
before me where applications for licenses have been denied 
because there were toC0-nany licensed places already in the 
vicinity of the premises sought to be licensed, and where 
such was shovvn to be in fact the case, the denials :nave been 
affirmed. In others, I have been compelled to reverse the 
municipality bE:cause of its failure to si1ow good cause. 
See Re Abrams, Bulletin 224, Item 7, and the items therein 
cited. 

Very truly yours, 

D. FnEDEHICK BUR~ETT 
Com:nissioner 
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9 •. RETAIL LICEiJSEES--LIC!.UOR-BY-"VJIRE--LIQUOH-BY-VVIHE ThANSACr£IONS 
DO NOT VIOLATE CONTROL ACT ~~D RETAIL LICENSEES ~AY PARTICIPATE 
THEHEIN. 

David Weitzman, President, 
Ne~ Jersey Retail Liquor Stores Ass'n., 
Camden, N. J. 

Dear Sir: --

.February 15, 19080 

Kindly refer to our previous correspondence pertaining 
to the above entitled rnatter. 

In Bulletin 155, Item i·, the Co@nissioner disapproved a 
proposed plan relating to deliveries of clcoholic beverages 
"by wiren whi.ch'" would operate as follmvs: 

"Jones t:11:bston, ).l.1assachusetts, desirous of send-
ing li0uor to Smith in Newar~, ~ew Jersey, will 
place his order with a retailer in Boston, who is 
a member of thB Service and will pay the list 
price therefor; the Boston member ~ill wire a 
New Jersey retailer, who is liKewise a member of 
the 0ervice, who will in turn deliver the pur­
chased alcoholic bevorages to Smith in New· Jers.ey; 
the Boston retailer will then remit the ~urchase 
priee :to the New Jersey retailer, less a commission 
of 10% or 15% g" 

Thereafter, requests were received. from New Jersey 
licensees for modification of the above ruling, interested 
parties were heard and the gGneral subject was reexamined. Two 
questions are involved: (1) does the law itself prohibit the 
proposed plan, and (2) if it does not, should participation 
by New Jersey licensees in the plan be prohibited .by regulationo 

(1.) In the bulletin item cited above, the thought vvas 
expressed that the plan involves participation by foreign 
dealers in retail sales within this State, in violation of the 
Control Act. Upon further consideration, it seems equally 
reasonable to ·view the foreigr1 dealer, not as a seller, but 
rather as an agent for the buyer. There is no express 
statutory language which is helpful and it is not at all clear 
that the Legislature contemplated an absolute prohibition against 
liquor-by-wire transactions. It would appear appropriate, there­
fore, that in the absence of further legislative expression, the 
problems presented should remain subject to the broad regulatory 
powers of the Commissioner afforded by R.S. Sec. 33:1-39 (Control 
Act See. 36), which ought not be curbed by implying rigid 
legislative restrictions. 

(2) There is but limited evidence available with respect 
to the actual operation in other States of the liquor-by-wire 
plan. Such evidence as has been presented indicates the absence 
of any substantial abuses. There is widespread belief that the 
plan will afford a valuable service to the consuming public, will 
aid the economic interests of licensees and will not prejudice 
the interests of temperance. It should be afforded. a reasonable 
trial and its continuance must rest upon actuccl experiences in 
~::.dminis tra ti on. 
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Accordingly, the Commissiuner has ruled tho.t New Jer;:;oy 
retail licensees mGy, until further ruling to the contrary, 
p:··.1~ticipate in liquor-by-vJire tr,~mso.ctions hereindlove 
clc:scribedo 

Very truly yours, 

D • FEEDEi~tI CK LmHNETT 
Comrnis ~'.: ionc~r 

By N2than L. Jacobs 
Chief De:~uty CcH:J.Gis sioner 

~·ond Counsc;l 

10. J.mLLE'IIH ITEMS - BULLE~IN ITE.l\i SUPEhSEDED. 

The ruling contained in Bulletin 155, Item 1, with 
refer0nce to the first plnn therein desc~ibed, is hereby super­
seded by Bulletin 2~0, Item 9. 

11. LICENSES - ADVI:~ETISING - Tl-IE FACT '::~nl~'l; AN APPLICANT IS FREE 
FFtOJ:.JI PE.h~~.>ONAL FAULT Ii.~ hESPEC~ TO DEFEC'JIV"I2i ADVE£i'.I1I.~~I.t.W \;ILL 
NOT' J"UiSTIFY IdE ISS DANCE OF A LICE.i\f;E - TrlF n'.f'i:ENTIO.L-T '.LO 
C01Jl?LY :i,I'l'H '_rnE A.DVEETHHNG RECJJL·J£:MEN'l'S 1!3 1.-,0T A f3Dl:iE/CI11UTE 
FOl-~ COMP.LE~noN 'l'HEnEOF. 

vvilliarn J. McEwen, Cler.k, 
West Deptford Tovvnship, 
Vvoodbur:/ ·' N. J. 

De :=1 r Mr . . Iv.l c Evv e 1-1. : 

Februnry 15, 1968. 

My attention hes been c2lled to a possibl0 error 
in the advertising of the Cocciolono ~pplic~tion. 

I wrote the party inquiring: 

HA,~ to 1;:.11ethe-r t11·~-' ad··-rr::.»r·ti· sr-:)rn 1·:~nt r;s i'nsP-rted 'h'lS 
......... _, \j .J.. - - • .. -·. ........ - \i '"'"' ...... '-' ·- '-" J . "' .... • ........ - .,_I """"- ' -· t... 

sufficient I ~oul~ n0t care to express nn 0pirii~n at 
this time £'02 it may be; that th;;;: i11attdr 1:.rili CvfflC to me 
by ~Y.:l'";/ 0f cm ~:ppet~l cmc:: d.t?.cis:Lon ,;n t.d:--·.t point vvoulc!. bt~ 
m:J.d.G ·,ml~r after ~11 the; f2.cts \\rer~; fully pr1..:sc1 t8d at 

·the houring un ~ppeal. 

TYAs bGtv,c:en l\lfr., C,Jcciol:Jnr.:J {Jnd tho 'l\)Y\'n:ship, the c1uestLm 
of v:;b.os0 err0r it is ts immateri.:~l s-._; f.:.-~r c~s the ToYm­
ship is conc(~rnGd j_f tn fc~ct it w.:1s :_~n error. F0r· it 
isn't a matter of LO~d intenti0ns or frecd~m from fault 
or l1t:.:ving a g'-JOC:~ nxcusc:;. Thr.:: 'l\"J"vvnshi ~ Com1ni ttee bLts 
no jurisciictL;n t .) issue any liccjYWC: if the nclvertise­
ment wr:.:.; err0nc0us. The Township Con1i"11i ttee cnn.not 
wri..i ve 8J' forGgu the p·.Jslti ve provisi:jns of 1~1w intended 
to give 2 proper notice to the citizenry. Unless the 
advertising is done correctly, the license woulti hnve 
to ;Jc cicnied. on that gI·ound alone. 
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"If, as I surmise fro{n the correspondence, Cocciolone 
1.ivas applying for ;:.: consumption .1icens(~ Lut the 
advertisement stated that he ,iNc.LS c:.pplying for a 
distribution license, the adver·tising is fatally 
defective. For there is a vast and substantJ.::11 
difference between a package goods store and a 
saloon. Citizens might v:rell cons~nt to one and 
object to the latter. The fact that he intended 
to 3:dvertisc:: properly is beside the point. j]1e 
law requires pr·oper advertisement in fact." 

I thought perhaps the foregoing excerpts might be 
helpful to your Township Committee. Hence, this letter. 

Corl.Llally yours, 

D.. FREDEiiICi~ i:>OJ~NET'.11 

Gommi s ~.:'. i oner 

l~?.. Dn3CIPLINA:2.Y PEOCEEDHJGS - SALES ~o foINOHS - FIVE DAYB 1 SUS­
PENSION APPRECIATED BUT ~ORE INDICATED. 

James P. Knox, Fsq., 
Boruugh C:ler.i-r, 
·Mc~tuchc~n, N. J. 

Dea1"' Mr. Knox: 

February 18, 1938. 

I h::1v0 your .letter of Feb:i.:'ua17 15, 1938, certify­
ing thG result of disciplinary proceedings had before your 
Borough Council ag8inst Morris Gre0n, a package go0ds 
licensee, ch~rged ~ith having sold alcoholic beverages to 
minors. 

I nqte the license c~ pleaded gu:Ll ty ano_ that his 
license wns suspended for fivo days. 

I am <::i.pprc;ciative o.f the: fact that sour T3orougJ:1 
Com1.cil ·acted promptly nnc:. properly (.;md tuok theso proceed­
ings an its own initiative and therefore aw grateful for 
their cooperation. 

I hope, hoheve:::·, th~1 t in the next ca~3c to come 
before you, a more sev~re penalty will be imposed. A denler 
vrho sells to high school boys doesn't c~.!2serve much eonsid.cr­
ation. 

In a recent case in Mercer Cow1ty, Judgs Turp 
sentenced to a nine-month term in tho w0rkhousc a bartender· 
vvh0 serve:;d thret":; drinks tl1 a scventeen-yer.;J:'-olc~ g:ir1" Judge 
Turp SD.id: TT It d.ocsn' t take much imagi1J.ati0n to z:nuvif ·\i-v-ha t 
h:J .. ppened after she drank thc~m. 

nsalc of liquo!.:> to mincn·s is .:me of tiK; cr.:1uses 
for criminality in later life [::;.nd I 1L: n1.:;t going to be a part 
,.)f it by shirking my duty in dealing vvith such cri.:3•.:;s that 
come be1'\Jrc me." · 

I hope tho 8xarnpls set by Judge Turp vvill be 
:followed throughout tho State. 

Very truly Y·..)UrS:; 

D. FREDELIGL~ BUHNETT 
ConLJissi0ner 
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13. LICENS:CS - SUSPENSION - CON'.IEMPT PROCEEDINGS. 

Joseph Bastek, 
Paterson, N. J. 

S I H: 
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I am j_nf armed that you were ch;:n· ged by the Board of 
Aldermen of Paterson with employing hostesses and permitting 
fem&le employees to :::~tand at the ba:c viii th patrons :..:.nd drink 
alcoholic beverages in violation of the Paterson li~uor 
regulr:t tions ;· that a trial was duly held before the Board at 
Yv.li..icl1 a verdict of nGuil tyn was rendered against you and 
tnat your licm:1sE~ vvas the:.·eupon suspended for tvvo weeY.:.:s 
comri.1encing February 9, 18b8. 

I am further informed tb.at one of my men checked 
your premises to ascertain compliance with the order of the 
Board of Aldermen. He r1:)ports that your place vvas closed 
but that there wc.:rn o. large sign displayed ln the window, 
approximately 2-1/2 feet by 2-1/2 feet reading: 

"This place will open February 23rd 
after alterations are completed." 

You knovv· full well tha.t your place was not closed 
for alterations or for 2ny other reason except that you were 
found guilty of employing hostessc~s o.nd permitting them to 
solicit drinks from male patrons.. A sign to that effect will 
be inrmediu.tely placed on your licensed premises so that the 
public will not be misled as to the reason \i1rhy you vvere closed 
dovm. Th.at sign will remain there until further order. 

The sign vvhich you have put up c:i.ppears to be in op0n 
contempt of the Board which imposed the suspension. You will 
tak0; it down immediately. 

TAKI~ FilliTHEH NOTICE that you are hereb/ ordered. to 
appear before me at the Department of Alcoholic Beverage 
Control, Room 807, 744 Broad Street, NewarK, on Wednesday, 
Febr1rnr";r 00:rd at . .L, J • 0 10 1:i 1111 ~·+ -v·rvli· ch .,. -~ rne a·1···,c~1 pJ. :-· ,..,e· vu···u , '- ,. ,) ,:;_, U ' • • e l. • .".1- O ' <..L \J I J. . V .J.J. .. J. A. • ._t. \.J <' 

will be afforded opportunity to be heard on the foregoing 
char'>ges and to show cause, tf any you have; why your 
lic(?nsc should not be further suspended or revoked outright. 

Dated, February 18, 1Jc8. 
D.. FRIGDERICK BUEN}~TT 

Commissioner 

<:.. ,, ·- ' ·- , .1.:... w ._.... - ,\/lii\:J J .J:~h . .J i1J U.L\J ~-t~ .r ALol.~ h l\ J.i .-l ,..L. u·1 rs· CIP.,...i...11 r·l.!\T11\.l.1"')., y 1r).t,-~oc:..:-.1:i1 . .LT)ING:~ . - ~ "'Q'U .. [:l':)AT I"'\TG T'T"j1-D"T":1" "' -· c•··~ F-· 011 T'-s 
T\J°O ·0;EE1"\:S 1 [~USPENSIOH. 

Hon. Percy Camp, 
Judge of the Court of Corn1:~1on Pleas 
and Issuing Authority for Ocean County 
Toms River, N. J. 

My dear Judge: 

February 18, 1938. 

I have staff report and your Determination of Facts 
and Decisions in disciplinary proceedings against: 
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1. Milt9n KleinQ charged with (a) having concealed 
in his application for a license the fact that he had a 
partner and (b) having aided and abetted said partner to 
engage in the liquor business without a license. I note 
Klein was adjudicated guilty and that the license w·as 
suspended for. two weeks; further, that the licensed prem1ses 
may not be reopened until the proper transfer of license is 
obtained. · 

2. MLLJard Gurley and Arthur Warcl~ll, charged Yd th 
(a) having aided and abetted a non-licensee to engage in the 
liquor business under- license held in their name and (b) 
having failed to notify the issuing authority of a material 
change in the facts as set forth in the application for the 
license. I note these licensees ·were adjudicated guilty of 
having committed a tecJmical violation o.f the law; that due 
to the factual circwnstances as di-sclosed by the evidence, 
sentence was suspended with the added proviso that these 
licensees must present, ·within ten de.ys after February 10, 
1938, proof satisfactory to you that the interest of the 
non-licensee in their business has been terminated. 

Expressing no opinion on the merits of the cases 
because they Y\12l.~come before me by WllY of an appeal, I wish 
to extend my (Since.~ appreciation for the splendid manner in 
which they were carried to a conclusion. The written opi~ions 
presunt clear, concise, and complete pictures of the factual 
situations and the reasons for your decisions. Such an 
effective mann~r of handling disciplinary matters is bound to 
have a decided effe6t in the interest of proper enforcement of 
the law and the rules and regulations governing the conduct of 
licenseas in your County. 

Cordially yours, 

D. FREDERICK BURNETT 
Commis s:ioner 

15. GAMBLING - PUNCH BOAEDS - ILLEGAL TO SELL CHANCES ON PUNCH 
BOAHDS EVEN IF EVERi~ PUNCH HECEIVES A PRIZE. 

Mr. Steven Novae, 
Raritan, N. J. 

IVIy dear Mr. Novae: 

February 19, 1958. 

You inquire if it is legal to sell chances on punch 
board.s to the liquor trade nwhere every punch receives a 
prize.TT 

Punch boards are lotteries. They are, therefore, pro- · 
hibited. It would be a violation of Lule 6 of Regulations 20 
(Pamphlet Hules, page 62) for a liquor licensee to ·allow punch 
boards to be used on l:'lis premlses, and cause .for the suspension 
or revocation of the license. 
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It makes no difference that a prize is aw~rded with 
every puncho Even Joe Louis wouldn't expect that! It would 
still be a violation. It is obvious that everyone who takes 
a. chance on your board hopes his punch will turn out to be the 
big "K .. O." and not the usual dud. Your scheme makes it none 
the less a lottery. How many punches do you suppose you 
"iNould sell if the prizes were uniform and knovm in advance? 

Dontt do itl 

I am sending you herewith Re Scudder, Bulletin 164, 
Item 4 vyhich vvill show you what happens to licensees who dis­
obey the rule. 

Very truly yours, 

D. FHEDEHICK .BUHNETT 
Commissioner 

16. DISQUALIFICATION·- REMOVAL PROCEEDINGS - LIFTING ORDER MADE. 
J 

In the Matter of an Application to 
Remove Disqualification because of 
a Cbnviction, Pursuant to the 
Provisions of R.S. Sec. 33:1-31.2 
(Chapter 76, P.t. 1937) 

Case No. 21 

• • • • g a • o a • • • • • • • • 

\ 
) 

) 

) 

) 

) 

conc1mn0Ns 
AND 

OrrnEH 

John J. Meehan, Esq., Attorney for Petitioner. 

BY THE COMfvIIS~UONER: 

In 198~~ petitioner, then about seventeen years old, 
was convicted of breaking, entering, larceny and receiving 
stolen goods. At that time he and a co-defendant pleaded 
guilty to breaking into a restaurant and stealing property 
valued at $15~~. Petitioner was sentenced to a reformatory, 
where he remained about sixteen months. 

After his release petitioner worked for various 
printing companies for about two years and thereafter worked 
in various J.1mch rooms until 1930. From 1930 until 1935 he 
was the owner of a "luncheonette" 3 conducting business in his 
o~n name for one year and in partnership with another for 
four years. Thereafter he obtained employment as a waiter and 
was so employed until shortly before the hearing. He testified 
that municipal authorities ordered his discharge from his last 
place of employment, a restaurant having a consumption license, 
because fingerprints taken by the municipal authorities dis­
closed his criminal record. 

Petitioner's fingerprint records show no conviction of 
a crhne subsequent to 1922. They do. show that in 1926 he was 
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held for violating ~fs paroi~ b~t that sixteen days later he. 
was ?-'$~~11V~~kQ~.~~Hf Hr a per'i5d l:l(j:~ ~~tey ~-ears~ Pe ti ~ioner 
t~st~~t:!~~J<.t;l ~~.a<t;.t.~(~ 1926 he. was ~rreste~t~o~ ~t;t"'·~~~or.d;<?T.~Y conduct 
cnarge.J .. c::s a result of a fist fight; that" 1h~ ~'Y'~:s.\-rej:\:rr.ny_d to 
the reformatory for violating his parole but that he vvas 
released a short time later and thereafter reported to a 
probation officer until 192Q. 

Three witnesses testified as to petitionerts 
conduct since 1926. One, a post-office employee, has known 
him since boyhood; the second, employed for many years by 
a me'Elt packing company, has known him for twenty-five years; 
the third, the owner of a construction business, h&s known 
him for twelve years~ The last mentioned witness is. a brother­
in-law of petitioner. All testified that petitioner's 
associates for the past ten years have been persons of good 
character. 

I am satisfied from the e¥idence that petitionerj 
who is married and the father of one child, ha·s conducted 
himself in a law abiding manner for the past ten years and 
that his association witl1 the alcoholic beverage industry 
will not be contrary to the public interest. 

It is, therefore, on this 19th day of February, 
1938, ORDERED that petitioner's disqualification from .obtain­
ing or holding a license, or being employed by a licensee, 
because of the conviction of the crime of breaking, entering 
and larceny and receiving stolen goods, be anci the same is 
hereby removed, in accordance with the provisions of R.S. 
Sec. 33:1-31.2 (Chapter 76, P. L. 1937). 

D. FREDERICK BURNETT 
Commissioner. 

17. APPELLATE DECHHONS - FORD'S TAVEhN J INC. vs. nEiWEHFI.ELD 

FORD'S TAVERN, INC., ) 

Appellant, ) 

-vs- ON APPEAL 

EOHOUGH r 

Bo:Ftouri 
of the 
''NFIELD, 

) 

) 

) 

CONCLUSIONS 

Franci·s P. 
Pierce H. 

, This 
plenary retail c~ 
Avenue to 205 Sou\ 

Respondento 
) 

, Attorriey for Appellant. 
Esq., Attorney for Hespondent. 

rom deriial of a transfer of a 
·'3nss from 220 South Vvashington 

Avenue, Bergenfield. 
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Respondent's answer sets forth that, prior to the 
first meeting at which the application was considered, petitions 
opposing and favoring the transfer had been file6.; that the 
opposing petition contained fifty-seven names requesting denial 
because of excessive and unnecessary noise in the pl:J.ce previous­
ly licensed; that the favoring petition contained approximately 
one hundred signatures; that investigation disclosed that many 
person::. who signed the favoring petition did not reside· in the 
vicinj_ty and .sets forth that: 

"The Mayor and Council believe that, based upon past 
results, the location of a tavern in this neighbor­
hood is m1desirable, and that in refusing the trans­
fer it acted in the best interest of the majority of 
the people residing j_n tlE: neighborhood. n 

It appears from the evid.ence tci.ken at the hearing 
that appellant obtained iU> first consumption license for prem­
ises 220 South ~vashington Avenue in May 1935, and that its 
license for said premises was renewed each year thereafter with­
out any objections being filed thereto. From May 193~3 to 
September 1937 appellant corrlucted a restaurant with a floor 
space for dancing at said premiseso It lost possession of 
said building in September 1937 and has not been operating since 
that time. Its application to transfer the license to 205 
South Vrashington Avenue was denied. Hence, this appeal. 

Prior to May 1937 appellant employed an orchestra 
on Saturday nights, an~ sometimes on ~ednesday nights. From 
May 19~~7 until September 1937 it employed only a so-called 
Havvaiian orchestrc~, playing strin.g instruments. All of appellant's 
witnesses denied that there were (3.H~r any excessiv0 or u11necessary 
noisc~s in or about the licensed premise:::;. The Chief of Police 
tc:;stified that in ths latt~;:-c part of 1936 he spent two Vff~eks in­
vestigating a complaint as to noise, and tha~ he could find no 
reason for any complaint, and that in the early part of 1937 he 
investigated CJ. similar complaint, 1,vhich wo.s also unfounded. 

It has been stipulated that no objectors appeared at 
the hearing below. One obj8ctor appeared at the hearing on 
appeal. She testified that her objection was based not upon 
thE: manner in which the.:: former place of business had betJn 
conducted, but because the new place of business would be with­
in 2bout sixty-two feet of her home. 

The place to which appellant sec;.i.-cs to transfl:;r j_ts 
license is a small store about fourteen feet wide by forty feet 
deep, being the central :me :Jf three stores located in a one­
story structure. This business building adjoins a large plot 
of ground up·.)n which the objector's home is locatcc~. All of 
this section of South hashington Avenue is z1.med f::ir business 
purposes and there are a number . .Jf business places in the 
immediate vicinity, al though s·ome residences remain. General 
objections to transfer within a businsss neighborh00d are not 
sufficient reason for denying the transfer. Guenther vs .. 
Parsippany, Bulletin 121, Item 8; DeChristi~ vss Gloucester, 
Bulletin 121_, Item 10; .Conn vs. Kearny 1 Bulletin 170, Item 1. 

The evidence is in;3ufficicnt to convince me that 
appellant has so conducted. its former premisss as to warrant a 
denial of tho transfer sought. The annoyance to trH:. nc::;ighbors, 
if any has been shown, seems to be due to the fact that dancing 
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v1a.s permitted and. music played on the licensed premises. The 
place to which appellant seeks transfer is so !·;.1all that it 
cannot be used for da~ing.9 c:mcl a.ppellc:.nt has agreed that 
dancing or music, other than radio, will not be permitted.. 

The action of respondent is, therefore, reversed. 
Respondent is directed to transfer the license as applied for, 
subject to the following condition: 

"This transfer :Ls granted on condition that 
po d~ncing or music othe~ than radio be 
permitted upon the licenseG. p:cemises.n 

Dated: Febru~ry 19, 1938e 
· D. FEEDEEICK 1:3UENETT 

Commissioner 

18. REF.~~-.ENDUM - SlrnDAY fU\.LES - A JiEF.E~~ErJDffif[ PBOHL::>ITING SUNDAY 
SALES LAEG ALL SALEE-~ AT ANY ~:nm ON 3UNDA.Y UNTIL ~3UPR~·LsEDED 
BY A LATEH hEFErrnNDUM. 

February 19, 1938. 

lVIr. La IL Bradford, 
Paulsboro, N. J. 

My dear Mr. Bradford: 

My record::> indicate that on November 6, 193<:, 
referendwn was held in the borough of Paulsboro on the 
que~d~ion: "Slw.11 t~-1E: sale of alcoholic ·ucverages be 
perm1ttec1 on Sundays in this munj_cipality?n and t.i~1at a 
ni.c~jority voted in thf; negative. 

Conse0uently, no sales may bs made on Sunday, 
and rurcil the referendum is superseded by another referendum 
an~/ ordinance, r£soltrt:Lon, or regulation inconsistent Vvith 
the result of the referendum is ineffective. 

The Be-rough Council hns no pmver to permit sales 
until 2: Q:J a. m. or at any other time on S u..Dday. 

Very truly yuurs, 
/ ;~----

. '-·~ ~ ~/ / ' / / / t, ~ ----- _1_/_'_,/,..--

1 ... ~ I ,,. I .. / I / /I . . '/ ~ ,/ /-
i i...-i., ( l/~/V• I ( (/ {;. ... ,,.,,, . . 

Comrnlssioner 


