
STATE OF NEW JERSEY 
DEPAR'I'IVlEl\TT OF ALCOHOLIC BEVERAGE CONTHOL. 
?44 Broad Street, Newark, N. J. 

ULLETIN 269. SEPTEMB.ER ~~2, 19l;8 

·• ADVERTISING - USE OF SEMI-~TlJDE WOJ\11".EN IN SUGGESTIVE POSES 
EMPHASIZING SE~. APPEAL, DISAPPROVED. 

Messrs. B~own & Bigelow, 
St. Paul, Minnesota •. 

Gentlemen: 

September 16, 1938 

I have before me your letter of August 30th, and sample 
blotters'illustrating your "Hot- Cha Gi:rln series purposed to be 
printed for Gassmants Liquor Store. Atl&ntic City. 

' , 

The use of semi-nude women in suggestive or other poses 
emphasizing sex appeal is disapproved in any form of adve~tis:ing 
by liquor dealers. 

Very truly yoti.rs, 

D. FREDERICK BUHNETT, 
Commissioner. 

~. DISCIPLINARY PHOCEEDINGS - SALES OUT OF HOURS AND PERMITTING 
ASSEMBLY ON LICENSED PREMISES AFTEH HOURS. 

In the Matter of Disciplinary 
.proceedings a~ainst _ ' _ 

JOHN J. REDDAN, trading as 
THE OLD HOMESTEAD;; . 
552 Park Avenue, 
West New Yo~k, New Jersey, 

) 

) 

) 

) 

Holder of Plenary RetaLL Consumption) 
License No. C-'86, issued by the 
Board of commlssioner s of the 'rovvn ) 
of West New York. 
- - - - - - - - - - ~ - - - - - ) 
John J. Reddan, Pro Se. 

CONCLUSIONS 
AND OHDEH 

Hichard E. Silberman, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

BY THE COMJVIISSIONER: 

Defendant is charged with (1)- selling and serving alc.o
holic beverages on his licensed premises on Fri.day, August 5, 1938 
after 3: 00 A .NI. , and U~) suffering and _ perm.i tting_ persons other 
than the licensee, his actual employees and agents in or upon his 
licensed premis~s ·an said date after 3:00 A.M., in violation.of a 
resolution adqpted by the Board of comrnissfoners of the '1:ovm of 
West New York on December 22, 1936. 

Defendant pleads guilty. His only explanatioµ ls that he 
was not ori the premises at the time. He admit;:.; that· his bartende.r. 1 

who was in charge, permitted the violati·ons. " That is no excuse. 

On the morning in questton, Investigators Hendrickson and 
Arts purchased alcohoJic beverages on the licen.secl prernise·s at 3 :-05 
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A.Mo,, 3.: 20 A oM•, 3;.45 A.lVI.. and 4:03 .Aw!M o At ~3:45 A t!l\JI. twenty-five 
persons, exclusive of the Investigators., were on the premlses; at 
4:05 A .. I\/I. fourteen persons_, excl"u.'sive of the Investigators, were 
drinking on the premJ.ses. 

The licensee has no previous record. There will be a 
five-tj.ay suspension for sellin[~ and serving d:uring prohibited hours, 
and.an additional five-day suspension for permitting unauthorized 
persons on the licensed premises during prohibJ.ted hours, making a 
total of ten days in all; 

Accordingly, it is on this 17th day o.f Septembf3r 9 193H.:> 

ORDEHED that Plenary Retail Consumption License No. C ... 86 .? 

.issued to Jo:b .. n J. R.cddan, t/o. The Old Homestead, by the Board of 
Commissioners of the Town of West New York, be and hereby is sus-. 
pended for a period of ten (10) days, effective at 3:00 A.M. (Day-
light saving 1:eirnf;) on September. 24, 1938. . . 

D .• FHEDEEICK BURNETT, 
Commi~3sioner"' 

·, 

DISCIPLINARY. PROCEEDINGS - SALES OUT OF BOUR.S AND PERMITTING 
ASSEMBLY ON LICENSED P.HEJ:HSE\3 AFTER HOUHS. 

In the Matter of Disciplinary ) 
Proceedings against 

BLUE FLA.ME_., INC. , 
5148 Hudson Boulevard, 
West New York, New Jersey, 

) 

) 

) 
Holder of Plenary Retail consump
tion License No. C-28, i.ssued by ) 
the.Board of.Commissioners of the 
Town o.f. West New York. · . ) 
...,.. - -·- - - - - .. _ - .__.... - - - - - _ .... -

CONCLUSIONS 
AND ORDEH 

Richard E •. Silberman.? Esq., Attorney for the Statt=; Department of 
Alcoholie Bever.age Control. 

BY THE COMlVIISSIONEH :. 
:-_ 

The defendant is charged herein with conducting its busi-
ness, and permitting persons other than the lieensee and its actual 
employees ·and agents in or upor;i. the licensed premises, during pro
hibited hours, namely, after iS:·OO A.M. on Jul;y 14:, 1938, in viola
tion of a resolution adopted by the Board of Commissioners of the 
To:wn of west New Yorlr. 

Defendant, by Leo Schiff, its President, pleads guilty 
to said charges ttvd th an explanation. n 

On July 14, l9Z>8 Investigators Kane and DiPietro were 
served alcoholic beverages at 3:07 A~M., 3:22 AaM. and 3:40 A.M. 
During the period between Z>:OO A.M .. and 3:.40 A.M. a number of 
patrons entered and were served with alcoholic beverages. At the 
la_tter time there were. thirty-five patrons in· the premises~ 

The President of the corporate licfmsee, fldmi tt:lng the 
violation, states that the place we.is kept open so as to make onough 
money to pay the help. He makes a plea for leniency because of the 
hardship which a lengthy suspension would inflict upon the twenty
one persons employed on the premises. I sympathize with the em
ployees, but licEmsees must learn to conform to municipal regula-
tions. ' 
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. The defendant has a past. record. In February 1938 its 
license was- suspended for one day by the Board of commissioners of 
the Town of west New York after it was found guilty of baving·sold 
alcoholic beverages during prohibited hours and having permitted 
loud and. unnecessary noises in and upon the licensed premises. 
Re Swenson; _Bulletin 232, Item 5. The meager penalty apparently 
taught the,licensee nothing. 

··rr thi's were a fir~st of.fense, r would susp1::1nd the license 
for five days·on each count, making ten days in all, but as it is 
the seco-nd adj·udicated offense, the .penalty \;dll be twice that or 
a total susp·ensioI?- of- twenty days· in all. 

Accordingly, it is, ort this 17th day of September, 1938, 

ORDERED, that plenary retail consumption license No .. C-28, 
issued. to Blue Fla.me, Inc .. by the Board of commissioners of the 
Town of west Ne~'V York, be c1nd the same is hereby suspended for a 
period of twenty (20) dayr.-;, effective September 24, 19;.58 at 3:00 
A.M. (Daylight Saving Time).· · .· · . · 

D. FR.EDERICK Bm-l:NETT, 
Commissioner .. 

APPELLATE DECISIONS -- HE'LD v. DEPTFOHD ~rOWNSHIP. · 

EZRA HELD J . ) 

Appellant,. 

-vs-

TOWNSHIP COMMITTEE or THE 
TOWNSHIP OP. DEPTFORD., 

Respondent. ) . 

, ON APPEAL 
CONCLUSIONS 

Frank Sahl, Esq., A t.torney for ·Appellant. 
James B. Avis, ESq., Attorney fur Respondeµt. 

BY THE COMMISSIONEH~ 

Appellant appeals frcim the denial.of ·a plenary retail 
consumptlon license for premises located on Niantua Hoad, at thf; in
tersection of Fifth Av:enue, and also frorn the denial of a license 
of the same type for premises located a.t 22 East First Avenue, both 
in ~he Township of Deptford, Gloucester Countyc"'!. He prays herein 
that the action of respondent· be reversed, and that it be ordered 
to tssue a license to ~ppellant for either of said premises~ 

Respondent·denied poth applications upon the gro.und that 
the premises for which the respective licenses were sought are lo
cated in purely residential districts. 

In March 1938 a.consumption license theretofore held by 
one Hansford; ·for pr·emises located at Mantua Road and East First 
Avenue,.wa~ transferred to appel!ant herein •. At that time respon
dent adopted. a resolution that the license for the property at 
Mantua Hoad and East Fir;:1t Avenue would not be renewed _after June 30, 
1938. The ·validity bf said resolution is not in question in this 
C?-se, but it appears that appellant herein had knowledgq ·of said· 
resolution and that, on June s,· 1938, he applied for a license fcir 
premises located at -.Mantua Road anµ Fifth Avenue.. Written objec,;_ 
tions having been filed.9 a hearing was held. on .June 29, imss, at 
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which time said license was denied. 
will first be considered. 

SHFrET·4. 
,;j 

.I. 

The validity of said denial 

It appears from photographs introduced in evidence that 
the premises at Mantua Road and Fifth Avenue consist of a two-story 
building having all the appearances of a private home. There are 
a number of residences nearby, and no stores or business houses in 
that section of the Township. A petition containing the names of 
thir:ty-three objectors, most of whom reside in close proximity to 
the premis.es for which the license is .sought, was presented to re-
spondent at the hearing below. From all the evidence, I am satis
fied that the premises at Mantua Road and Fifth Avenue are located. 
in a residential district, and that the license for said premises 
was properly refused. 

As to the application for a license for 22 East First 
Avenue, it is undisputed that, immediately following the meeting 
held on June 29, appellant had a conference with the members of the 
Township Cammi ttee. 'rhat conference concerned the possibility of 
obtaining a license for 22 East First Avenue. There is a dispute 
as to exactly what occurred at said confer0nce. Appellant testi-
fied that the Chairinan of the Township committee suggested to ap
pellant that he obtain the const:~nt of the persons residing in the 
vicinity of 22 East First Avenue; that he told the Chairman that 
three persons vvho resided in that section of the Tovmship would be 
opposed to the granting of the license, and that the Chairman re
plied, "That don't matter; three ·won't matter." Late that evening 
appellant obtained. approximately sixty signatures to a petition 
favoring _the granting of a license for 22 East First A.Venue and, on 
the following day; presented tht-; petition to the Chairman, who then 
told him nrt looks very good; advertise tomorrow." The Chairman of 
the ToVltnship Committee admits that the version of the conversation 
given by appellant is substant.ially correct except that he has no 
recollection as to the portion of the conversation concerning the 
weight to be given to the objections of the three persons who were 
known to be opposed.. Whatever the conversation, it does appear 
that, after notice of intention had been advertised, ntne written 
objections to the issuance of the license were received by the 
Clerk and, after a hearing held on July 14, 1938, the application 
for 22 East First Avenue -vvas denied because of the residential char
acter of the neighborhood. 

Even if the appella_nt 's version of the conversation be 
accepted as true, it in no way bc.1und the members of the Township 
Corrimittee to act favorably upon his new application. The purpose 
of advertising the notice of intention is to afford objectors an 
opportunity to be heard and, at l13ast in the absence of evidence 
sufficient to constitute an estoppel, the members of a license issu
ing authority should not be bound by any in.formal action taken 
prior to the hearing on objections filed. stein v. West New York, 
Bulletin lOlJ It<::;m 7; Cf. Lewis v. Phillipsb1~ Bulletin 2~:S2, 
Item 13; Polanskyv. Millblirn, Bulletin 258, Item 2 .. The most that 
appears herein is that· the menibers of the Township Comrnittee sug
gested to appellant that he sh.ould sound out the sentiment of the 
persons who lived in the vic:ini ty of the place in which he was .seek
ing a license. Such advice was proper but in no way bound the mem
bers of the Township comrni ttee to act favorably on the application 
at the hearing held on July 14th. 

The evidence shows that 22 East First Avenue is located 
in what is knovm as the '1Lake Tract." ~ehe "Lake Tractn contains 
about thirty bungalow ..... type residences. It contains no stores and 
ho business places with the possible exception of one some distance 
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away from the premises. for whic.h the license is sought, at which 
gasoline may be purchased. The "Lake Tractn is separated from Mantua 
Road by a· body of water used for recreational purposes. While 
22 East First Avenue is located within a few hundred feet of the 
premises formerly licensed to appellant_'j it is locu ted on the oppo
site side of the lake, and in a section which is predominantly_resi
dential. Photograph introduced into evidence shows that the prem
ises for which the license is sought consist of a one-story 
bungalow, h~ving the appearance of a private resid~nce. Appellant 
has. failed to sustain the burden of proof in showing that respon
dent rs denial of his applicatiori fdr a license at 22 East First 
Avenue~ because of the residential character of the neighborhood, 
is unreasonable. 

Appellant argues that, as a result of respondentts deter
mination herein, he is effectively prevented from obtaining a li
cense in the Township at the present time;. that _this is so because 
of a resolution effective j.n the Township restricting the number of 
conswnption licenses to seventeen~ It appears that, after appel
latit ts application was denied, a new consumption license was issued 
to Nirs. Rose Burns, so that seventeen consumption licenses are now 
outstanding. The ·chairman of tht~ Townshi,p com.mi ttee testified that 
Mrs. Rose Burns was turned down at least five times to give Mr. Held 
a chance to file. The Chairman testified, nwe carried him on for: 
those three months waiting and one month- aftervvard, even before we 
did accept the application of Burns." 

It was apparf3ntly only after appellant had been given 
ample opportunity to obtain a new place satisfacto.ry to the respon
dent that the Burns application was entertained and granted. There 
is nothing in the casE: to show that there was any. unjust discrimin
ation against appellant and in favor of Mrs. Burns. · 

The action of respondent is, therefore:i affirmed. 

D. FREDERICK BlIBNETTJ 
·commissioner. 

Dated: September l?, 1938. 

5. DISQUALIFICATION - APPLICATION TO LIFT - DENIED. 

In the Matter of an Appliqation to ) 
Remove Disqualification b~cause of 
a Convict:Lon, Pursuant to the ) 
Provisions of R.S. 33:1-31.2 .(as 
amended by C.hapter 350, p ~L. 1938) ~) 

Case No. 30. ) 

BY THE COMMISSIONER! 

CONCLUSIONS 
AND OHDEH 

In Case No. 7, Bulletin 224., Item 2, an application pre
viously made by petitioner herein to remove his disqualification was 
denied with leave to renew on or after August 5, 1939. Since the 
date of Conclusions therein, Chapter 350, P. L. 1938 has reduced the 
period of probation from ten to five years. ·Accordingly, petitioner 
was given leave .to file his present petition prior to August 5, 1939. 

Since his release from prison in 1929, petitioner has been 
arrested three times in 1931 for illegal sales of· liquor and sen
tenced on said charges to serve one hundred days in a .workhouse. 
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Subsequent to 1931 he has never been arre;3ted or convi'cted. Th:ree 
character witnesses testified that they have 1:n1owI1 him slnc.e 1933 
and that he has conduc_ted himself in· a law-abiding manner.. Their 
testimony and the absence of any criminal record in the past .seven 
years would ordinari.ly lead me to lift the disqualification .. 

It appears, however, that on or about J-lrne 22, 1935 peti
tioner filed an application for a liquor license in which he failed 
to disclose his cr:Lminal record. He obtained and.held a liquor li
cense during the summer of 1935 for an hotel in New· Jersey. In at
tempted explanation of hts false application, he testified that he 
did not realize he was committing a serious offense in filing the 
false application; that a disclosure of his record would have held 
up the issuance of the license during part or all of· the summer 

·season; that he obtatned the license to p:cotect the investment of a 
friend who owned the hotel and who, because of' ci:rcurnst.ances beyond 
his contr·ol, became inellgible to hold a liquor ltcense • 

. The bur_d1:m is upon petitioner to convince me that he has 
conducted himself i.n. a law-abiding manner during the past five years·~ 

I find that petitioner, in J·une 1935, know1ngly m:Lsstated a 
material fact in failing to disclose his criminal record in his ap
plication for a liquor license ·and,. henc(~, committed. a inisderneanor ~ 
R .. S. 33: l-2t) (Control Act, section 22) " At tlw hearing .hc~ld in · 
Case No. 7, 13upra, petitioner failed to disclose the facts concerning 
the false application or the issuance of the license to him; in 
fact, -he testified that, during the su.11mer of 19~35, he was employed 
at the hotel as nwa tc_hman and janitor .. n 

The petitlon to remove disqualification is, thetefore, 
denied, with leave to file a new petition on or after '"Tune 22, 1940. 

Dated: September 1?, 1938. 

D. FREDERICK BURNE~:T, 
Commissioner. 

6. APPELLATE DECISIONS - KAPLAN v. NEWAHK and K .. & K. CO•J· INCo v. 
NEWARK"! 

JULIUS KAPLAN, 
.Appellant; 

-vs--
MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTR.OL OF THE CITY OF 
NEWARK, 

Respondent. 

K. & K. CO., INC., 
Appellant, 

-vs-
MUNICIPAL BOAHD OF ALCOHOLIC_ 
BEVERAGE CONTROL OF 'THE CITY OF 
NEWARK, 

Respondent. 

) 

) 

) 

) 

- ) 
) 

) 

) 

ON APPEAL 
CONCLUSIONS 

·George R. Sommer, Esq.,., Attorney for Appellants. 
Joseph B. Sugrue, Esq., Attorney for Hespondent. 

BY THE C01~JISSIONER: 

· These· appeals may be decided together foi,, the issue is the 
same.~ Thc~y were taken from the respondent's refusal. to renew the 
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plenary retail consumption license of the respective appellants 
upon the ground that each applicant was personally unfit by reason 
of. previous violations of the Rules and Regulc:t tions relating to the 
conduct of licensed premises. 

During the fiscal year whi'ch expired June 3 Oth last, the 
license of appellant Kaplan was s11spended by respondent· for two. 
weeks because of selling to a minor.. This suspension was sustaJ_ned 
on appeal. Kaplan v. Newark, Bulletin 232, Item 12._ Later,.d1:-ring 
the same· ·year, I found Kaplan guj_l ty of perrni. t ting nknovvn criminals" 
and "persons of ill--reputen upon his l:icensed p~emises, whereupon 
his license was suspended from May 27,-1938 th.rou,gh the balance of 
its term and it was· ordered that no renewal or other license be is
sued to him before July ~O, 19~38. Re Kaplan, Bulletin 247, Item 2. 

. During the same year, I found the appellant K .. & K. Co., 
Inc, guilty of permitting a known prostitute to solicit men on its 
licensed premises, and of failing to notify respondent that its 
president (and holder of 10% or more of its stock) had been convic
ted of a crime. involving moral· turpi tudc::, whereupon its lieense was 
suspended from June 5, 1938 through the balance of its term and. it 
was ordered that no renewal or other license be issued to it be
fore August 8, 1938. Re K. & K. Co. 2 .Inc.~ Bulletin 250, Item 6. 

It is essential to sound control of the liquor traffic that 
issuing authorities shall have full right to deny r.enewals to those 
who violate the rules. 

Case after case has been decided where r·enewals have been 
denied and upheld on appeal because of' previous misconduct of the 
licensee. Wh~te v. Bordentown, Bulletin 130j Item 4; Wellens v. 
Passaic, Bulletin 134_.; Item 4; Schelf v .. weehawken 2 Bulletin l~-58, 
Item 10; Girard v. Trent~ Bulletin 140, Item 2; Greenberg v. 
Caldwell, Bulletin lt±l, Item 7; Brovvn v. Newark, Bulletin 146 J 

Item. 9; Hagenbucher v. somers Point, Bulletin 192, Item 6; American 
Legion v ... Beverl_L. Bulletin 200, ltem.14; Repici v .. Hamil ton, Bulle
tin 201, Item 8; Hagerty v "' Cranbury 2 Bulletin 202 J Item 2; Klotz v. 
Trenton, Bulletin 202, Item·7; Callahan v. Keansburg 2 Bulletin 204.? 
Item 6. · 

It is argued that the action of the respondent amounts to 
an attempt again to punish licensees for an ·offense for which they 
have· been already punished. This argument loses sight, however, of 
the essential fact that a renewal license, like the orrginal, is a 
privilege, and not a right. Its fallacy is the use of the term 
"punisl'.1.ment" in a loo·se,lay and generic sense. Punishment for vio
lation of the rules is administered via suspension or revocation and 
may be inflicted only in respect of an existing license. These ap
pellants now have no licenses for they expired on June 30th. Re
spondent '·s refusal to renew· is not, therefore, a new or additional 
or cumulative npunishmentn but merely an exe.rcise of discretion 
which happens to be based on the same facts·for whtch they already 
have been pu..nished... The refusal was not made to punish the appli
cants but to protect the public. All that has oecurrecl is ·that 
these licensees were punished for a violation of the rules and be
cause of such violation, the Municipal Board refused to renew ~heir· 
licenses'" 

The action of the respondent in each of the present case's 
is, therefore, affirmed. 

Dated: September 19, 1938. 

D. FREDERICK BUHNETT, 
commissioner. . 
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1~ ~ISQUALIFICATION - APPLICATION TO LIFT - DENIED. 

In the Matter of an Application ) 
to Remove Di~qualification because 
of a Conviction, Pursuant to the ) 
Provisions of R. s. 33~1-31.2 (as 
amended by Chapter 350,- P. L. 1938). ) 

Case No •. 32 ) . 

CONCLUSIONS 
AND ORDEH 

David Bernheim, Esq., Attorney for Petitioner~ 

BY THE CONL~ISSIONER: 

SHEET 8. 

Petitioner prays for the removal of his disqualification 
because· of the convictions· against him whic±1 are set forth in 
Re Anna _ Gulka, Bulle tiri 2·63, It.em 9. 

At the hearing it appeared that,.during the past five 
years, petitioner has been ar,rested on three occasions; in July 
1935, on a charge of being illegally emp1oyed in violation:of the 
Alcoholic Beverage Control Act;. in April 1936, on a charge' of grC1;nd 
.larceny, and in March 1937, ·on a charge of grand ·1arceny ~ ·The ar
rest in July 1935 arose from the fact that petitioner was employed 
in the licensed premises of his daughterj Anna Qulka, despite his 
criminal record. The case was heard by a-Police.Judge, who ad
journed the matter ·ttwi thout day." ·No further proceedings appear to 
have been .taken in the case. The arrests tn April 1936 ~nd March 
193? were both on ·complaints of obtaining large sums of 1·money b~y 
means of a so-called "Con gamen or "box-·swi tch." Petitioner was 
indicted qn both occasion;:>, but neither of the .cases has been d:is
posed of by trial or otherwise and both indictments remain open at 
present. Peti t·ioner swears that he is innocent and attributes his 
arrests and indfctments to the fact that he~ has a long crirnj~nal 
record. The burden is upon·petitioner to. show that he has conduc
ted himself in a law-abiding ·manner during the past five years 1 and 
that his connection with tl1e alcoholic beverage industry will not 
be contrary to public interest. Despite the fact that petitioner 
has not been convicted of a crime during .. the past five years, I a;m. 
not sa t'isfied from the record that he has condue.ted himself in a 

. law·-abiding ·manner. during that ·time .. 

The petition to remove the disqualification is, therefore, 
dismissed with leave to renew upon proof that the pending indict
ments have been disposed of by trial or otherwise. 

Dated: September 18, :;L 938 ~ 

D. FR.EDERICK BUHNETT, 
commissioner. 

3. ADVERTISitJG. -· FIREWOFK8 - DEPHECATED. 

Gentlemen~ 

Kindly advise i;f a brmvery can advertise in the form of 
FiTeworks such as was d'One at .the Carnival of Lights here in Trenton 
last evening by the Trenton Brewery - that is, they set off a pj_ece 
of Fireworks that read as _follows: ttTrenton Old Stock Beer" - this 
display being held out· in the open -on the plbly grounds on Chestnut 
St •. below- Hamilton Ave. 
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I shoul,;d like to know about this as- we rnay use something 
of the same nature in the near future. 

Keystone Distributors, Inc., 
Trenton, N. J .•. · 

Gentlemen~. 

Very truly yours, 
Keystone Distributors, Inc, 

September 1$, 1938 

There is nothing_., strictly spea.l:cLvig, .in the law or the 
regulation~) at the present· time proh:l biting such advei~tising, al
though, caridj_dly, ·I am not} r1ow that you. bri.n~t it to my attention, 
very favorably iT11pressed: witr1 it. I dcm•t relish breweries o.nd· 
.wholesalers vying vH. th each otr~er for bJ.gger and better f.i.reworlrn"' 
For the good of the :i;ndustry, it is my conviction that advertising 
should be conf':Lncd to recognized· medic:: a.rid simple. statements de-
seri'bing the pr<.1d-uct~ Trick schemes o.nd sensat1ona1 displays ma:/ 
sell a :few· extra halvt:~s bti:t in the long r~un do more harm than good 
because they consciously a.ntagonize so man;y people who look on the 
excessive promotion of liquor sales with disfnvor. If we are to 
??nti~m~ to have licensed l:Lquor sale~:;, .it is advisable to respect 
"Lne wisnes of these. people. 

Generally, our rnanufaeture:rs and. v./holesalers havG kept 
their advertising dignified and restral.ned. I hope they- continu<~ 
to do so for I have no desire"to encumbeT'. the trade w:Lth a mult:L
plicity of regulat~ons~ The matter to which you refer isf there~ 
f'ore, not at present one of "You .rnust not!n It is rather: np1ease 
don't I" ¥our ~j oinde:c in self-r(~gu.la ti on w111 be apprecta ted" 

Sincerely yours, 
. DO· FREDEHI CK BUHNET1I1 

J 

Commissioner·. 

3. RULES CONCERNil\iG CONDUCT OF .1ICENSJ£ES -· EEGULA~~IONS ~~(!_, RULE 18 
REINS T.ATED. · 

August 25, .1938 
NOTICE TO LICENSEES~ 

Under date· of August 11, 19;57, Hule 18 of the Rules con-
ce-nri-lnP' Conr1u 0 + oP Li" cens•-:.f:is ':l"'la·· Us•c::' o+"' r-'Lcen'--'8Q::1 prp~·1·'i" C'l.>f"' p-r->o-. ... ~...... 0 ... u. '"-' u - . .... .. __,' c .l . . ... _, I.. ..... ..1.. J ... ,.:> -·1 J. ,:I ...... ,')!) J.. 

hi biting possession by licensees of malt J hops,. coloring ngents' 
liquor oxtract;3, etc. on ltcensed premises, . was promulgated., effec-
ti ve Septemb~r 1, 1937. ~£.hereafter, proceedings were instituted 
seeking a judicial deter:~ntr~a.tion ·or tho validity of th(.0 rule .• , 
Pending adjudj_cation· o.f these proceedings_, the effective datE~ of the 
rule was deferred. · 

On August 15 1 19(58, the NeVIJ Je~·sey· Supreme court held t.hc-1.t 
the rule was "entirely reasonable and proper" and on August 24, 
19:-SB,. rin Ord.er was entered dismissing the writ of certiorari which 
had theretofore.beBn issued. 

Accordingly, Rule 18 of the Rules Conc.erning_ Con~_uc'.!t of 
Licensees .and Use of Licensed premises (Regulations No. ·~30), set 
forth below in full, is hereby· reinstated, effective September 10, 
1938: 
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"18. No licensee shall sell or possess, or· allow, 
permit or suf.fer on or about the licensed premises, any 
m~lt, hops, oak shavings or chips, flavoring or colo~ing 
agents, cordial or. liquor extracts, essences or syrups, 
or any ingredient, compound o;r preparation of similar 

( 

nature~" · 

D. FHEDERICK BURNETT, 
· Commissioner. 

BY: Nathan L. Jacob~, 
Chief Deputy Commissioner 

and counsel. 

O. CIVIL RIGHTS - DISCRIMINATION AGAINST COLORED. FOLKS - HYPOCRITICAL 
MASKS ARE NOTTO BE: ASSUMED FOR THE OCCASION. 

_S~ptember 19, 1938 

Mr~ LeRoy Collins, 
Passaic, N. J. 

Dear Sir: 

I have ·your letter of September 7th re Karol John.Szot, 
22 William Street, Wallington. 

Generally, it is within the disc·retion of a tavernkeeper 
to sell to whom he chooses.. · 

The reason ~s.that tavernkeepers have great responsibili
ties under the law. They must maintain good order and conduct at 
all times. Since they· are fully responsible for all violations 
that may occur, it is only fair that they be permitted to exclude 
persons who they have reasonable cause to believe will not concluet 
themse~ves properly. ·Re Dorfling.er, Bulletin U36, Item 12. 

Discrimination on account of race, creed or color, however, 
is not permissible. It is a misds::meanor under the Civil Hights Act 
(R. s~_lO:l.l et seq .. ), which provides, ibl.ter. alia: 

10:1-2. "All persons vvithin the jur:isdiction of this state 
shall be entitled to the full and equal accormno
·dations, advantages.) facilities and· privileges 
of any places of public accommodation, resort or 
amusement, subject only to the conditions and 
limitations established by law and applicable 
alike to all persons.n 

10:1-3. "No owner, lesse•3, proprietor, manager, superin
tendei~t, agent or employee of any· such place shall 
directly or indirectly refuse, withhold from, or 
deny to, any person any of the ·accommodations, 
advantages, facilities or privileges thereof, or 
directly or indirectly publish, circulate, is sue, 
display~ post, or mail any written or printed com
munication, notice or advertisement to the effect 

'that any of the accommodations, advantages, facil
ities and privileges of any .such place shall be 
refused, withheld from, or denied to, any person 
on account of race, creed or color,_ or that the 
patronage or custom thereat of any-person belong
ing to or purporting to be of any particular r;ace, 
creed or color is m1welcome, objectiopable ·or not 
acceptc:tble, desired or solicited.H 
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10:1-5.. "'A place of public accommodation, resort 01"' 
amusement within the meaning of this chapter 
shaLl be deemed to iriclude any ir...ri,. tavern, 
road house or hotel, •• "' ••• any restaurant,•.~.~ . 
any place.;•'.• •• where any be•/e:rages of any lcind 
are retailed for consumption on the prem..-
ises; •••••• '" 

See Re Grant., Bulle·ttn 231, Item l; Re Ta_i t :Paul!t. Bulletin 188., 
Item.9:--~ 

The for egoi.ng does not,: of course, impatr the right of a 
. ·tavernirne-per to refuse service or accommodations ·where it may re
sult in disturbance or violation of the law- But this do~s not 
mean that a tavernkeeper may· arbitrarily refuse to sell to a colored 
man, simpJy because of hls color, a.ncl thereafter try to co.ver him~ 
self up by pretending that it was his judgment that .such sorvice or 
accommodation :.night result in disturbance ti ·'I.1he burden of proof is 
on the tavernlrneper to justify ·such a judgrnent... To be successful 
in such a def'enBe, he will hav,e to shovv tJ:1at his njudgrnent" was 
not born o.f·mere desire to discriminate but. was based upon facts and 
circumstances w:nich "would ~v~ad any ordinarily reasonable and fait'·.._ 
minded man .to such a conclusion. Hypocritical masks are 11ot to be 
assumed for· the occ'asion. · · 

From what you relate, I.take it that there may have l;ieen a 
violation of the Civil Rights Act. If so, on proper complaint; 
charges may be brought [·n1d penalties assesseq in acc-ordance with 
the provisions ·or th_e Act. See R~ S. 10:.1-6 and 10:1 ... 7. But that 
is a matter as to wt1i ch you should consult ~rour own lawyer• I have 
no.jurisdiction to enforce the Civil Rights Act because that Act 
itself imposes its own penalties·wh.-Lch means that they are the only 

. i)enaities that can be inflicted when the A.et ls. violated. · 

. I an~, ·deeply- sympathetic vvith the ob.stacles that. confront 
members o:f the colored race and, when the matter is within my 
jurisdiction, have faced them fea.rlessly and endeavored to give. them 
practical and: fair s olu ti ohs.•. See Manning v. Tren'tori 2 Blille.tin 24 7, 
Item 1; Sears Roeb~ck v. Absecon and Jones 2 Bul,letin 185, It13m 10; 
Williams v •. Township. of Hill~borough1 .. Bulletin 268, Item 17. 

I· ata writing today to the tavern.Keeper at. whose place the 
alleged discrimination occurredJ as pi~r copy cnc·losed, in the hope 
that once· he .understands what the law is on this point he wil.l not· 
trespass again. ! really think this is a better way than engender
ing bitterness and race consciousness by taking the matter into 
court. A word to the wise should be sufficj_ent. Please advise your 
co-signers. 

Very.truly yours, 

D. FREDEHICK BUl1NE'rT, 
Commissioner •. 
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Ll. ;ELIGIBILITY FOR EMPLOYMENT - MORAL TURPI'TTJDE -=- HEilBaN AGAIN ,OF 
YOUTH. 

September 12th, 1938. 

Applicant requests a ruling as to his eligibility to be 
empl6yed on licensed pr0mises. 

On January_ 1st,. 193'2 ·and. a.gain on February 27th, 1932 
· applicant was arrested charged with lareeny of an automobile. 

He was found guilty on both chargo.s and sentenced to Hahway 
Reformatory, but the operation of the sentence wa.s suspended.· 

On Nove~ber 14th, 1932 he was again arrested on a charge 
of larceny of an automobile and subsequently sentenced to serve 
five days in a·caunty Jailo 

Applicant, born April 20th, 1915, was under eighteen 
years of age at the time of the three arrests described above. 
He testified that he anci. two other young men had taken these 
autos for a "joy riden and that the autos wGrf; returned to 
their owners. In view of his youth, I do not believe that these 
convictions involved moral turpitude. Re Hearin~ No. 146, 
Bulletin 167, Item 4. · 

on April 25th, 1934 applicant was arrested on a charge 
of statutory rape. He pleacied non vult, received a ·suspended 
sentence of six months in a County Jail, was placed on probation 

·for eighteen months .and fined ~t50. The Probation Officer reports 
that applicant and tvvo other young rnen pleaded non vult at the 
same time to statutory rapei that the girl involved was fifteen 
years of age; that her reputation was bad ~_md that she has been 
sent to the State· Home for Girl~3; that ttH:; Officer has no 
further information of applicant since he was released from 
probation. At the hearing applicant testifi8d that the girl had 
told him she was eighteen years of age. The girl was no beginner .. 
I believe that the crime did not involve moral turpitudeo Re 
Case No. 68, Bulletin 203, Item 13~ · 

On Apri~ 30th, 1938, applicant was arrested· charged 
with violating R.S. 33:1-77 (Contrbl Act, Section 77). At that 
time he was acting as bartender for a retail licensee, and the 
arrest followed an allege~ sale of alcoholic beverages to a minor 
of the age of eighteen years. The license was suspended· for 
ten days in dis6iplinary proceGdings against the licensee. The 
criminal case.has not been. tried .. Since applicR.nt has not been 
convicted, it is not neces~ary to determine at this time whether 
the crime involyed rn.oral turpitude. 

Applicant•s ·record is not an enviable one, but it . 
does .not appear that he is disqualified by any of his convictions. 
It is recommended, therefore, that applicant be advised ·he is 
·eligible to be employet·by a liquor licensee. 

DIS.APPROVED: 

EDWARD J. DOHTON 
Attorney-in-Chief 

Larceny normally involves morn.l turpitude. It is true,? 
however, that, in Bulletin 167, ·Item 4, I excused a boy ju.st past 
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his seventeenth birthday, who had. been convicted of taking an 
automobtle for a joy ride, and held that his ·c.rime,. in view of 
his youth, did not involve moral turpitude. That WRS the only 
blot on his record. 

The reason for the exception in favor of youth is 
stated in the leading case, Bulletin 149, Item 1, viz.; 

"In view of the harsh, practically permanent and far
flung consequerices of deciding tha~.a crime does involve 
moral tuI'pitude, I am extremely reluctant in any case so 
to determine unless that conclusion is clearly indicated 
or is dem;::rnded b:y¥ the precedents. In the ccS.se o.f boys 
and girls, who, at the tim(:~ of the offl'-:mce were under the 
age of 18 years, I feel justified,· in order to save as 
far as possible a lasting blight upon their lives, in 
giving the requirement as strict a construction as the 
specific facts will ~dmit; This will be the guiding 
principle hereafter. It applies only to ~inors under 
the age of 0ighteen." 

In the instant case, it is well said that the applicant's 
record is an unenviable one. Besides his two convictions before 
he ~ms eighteen, he has been convicted of statutory rape at ·the 
age of nineteen·and arrested when he was twenty-three, charged 
with another misdemeanor. 

The ruling made in the leading case was not designed 
to rencle1" youth immune from criminal consequences or to abet them 
in criminal career, but rather to prevent blighting their lives. 
by a decision that c.. single thoughtless offense committed in early 
youth was a fatal and permanetit barrier ·to their present employ
ment, notvvithstanding they had· turned over a new leaf and gone 
straight ever since. 

In the instant case, rto such blighting effect will occur 
by a decision holdirtg the present applicant ~ully responsible for 
his acts. Whatever blig~t there is~ he has brought upon himself 
by his later acts. Leaving out of consideration th<;j la test 
unproved, but still pending, crim.inal charge, it is apparent that 
he has not turned over a new leaf. There is 1io reason here to 
apply the protective doctrine which obtained in the other c~ses. 
Cessante ratione cessat lex. Considering hts record as -a whole, 
I find that the c1..-ime· of November 14, 1932 .9 his s 12cond offens<e 
of the same kind, did involve moral turpitude. It follows that 
he is not eligible to bG employed by a liquor licensee. 

Dated: September 21, 1938. 

D. FREDERICK. BURNE'JT,_ 
Coillmissioner~ · · 
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.2. APPELLATE DECISIONS - GALEDONIAN CLUB, INC. and MEARNS v. 
PATERSON et al. 

CALEDONIAN CLUB, INC •. and 
JOHN MEARNS, . 

Appellants, 
. I 

-vs-

BOARD OF ALDERJVLBN OF THE CITY .'OF 
PATER.SON and VETERANS OF FOREIGN 
WARS 9 ALEXANDER HAMILTON POfYT 
#139, 

) 

) 

) 

) 

) 
- Respondents 

- - - - - - - - - - - -- - - - --· - -) 

ON APPEAL 
CONCLUSIONS 

Mortiri1er L. Mahler, Esq .. , Attorney for Appellants. 
George Dimond, 'Esq.~ .Attorney fo1· ReiSpondent Board c;if Alderm~n. 
M. Metz Cohn, Esq .. ; appE:arin.g- spec ial:Ly .for Veterans of Foreign 

wars·" Al.exJ.nder Hamilton Post ;#139. 
BY THE COMMISSIONER: 

Appellants, Caledonian Club;! Inc. and John Mearns, i~s 
President,. appeal from tht:; ~Lssu.~1nce of a club l:lcense by. res,Pondent 
Boand of Aldermen t() Veterans of Foreign Wt.n·s·_, Alexander Hamil ton 
Post #139 (hereinaftel' called Aiexander· Hatnilton Post) upon the 
ground that responde.nt Y s action j_n issuing said licerise was discr_im
ina·tory and in direct violation .of' the statr; CoJJ.trol. Act,. Section 
13(5)~ . . ·. 

Respondent, Alexander Hamilton Post, has appeared 
specially herein by its attorney, M. Metz Cohn, Esq., and objected 
to thes~ proceedings on the grounds (1) that it ht:is paid for a li
cense pursuant to the law as prescribed. by the Alcoholic Beverage 
Control Act, having duly advertised in accordance vvith the law and., 
at the tim~ of the granting of the original license in 1937 and the 
renewal.in 1938~ there were nb objections made by anybody at the 
public meeting of the Board of Ald~rwen of the City of Paterson; 
(2) that the commissioner is biased and p:eejudiced in these pro- , 

'ceedings. Having -appeared specially and noted his objections J · the 
attorney for said respondent refus·ed to take any· further part in the 
proceedings. 

As to (1): R. s. 33:1-23 (Control Act, Section 20) pro
vides that "it shall be the duty of the commissioner to administer 
and enforce this act.TT Under the broad. powf::r conferred, it becomes 
my duty, on an appeal duly filed, to determine whether the license 
in question has been granted in conformity· with the provisions of 
the Control Act. If not, it becomes my- duty to set aside the li
cense. The fact. that no objections were filed below does not pre
clude appellants from filing this c:i.ppeal. Whi·te v .. Atlantic City 2 
62 N. J~ Law 644 (Sup. c~- l899). 

As to (2): An affidavit of bias or prejudice must show 
that the judge has a personal bias or prejudice either against af
fiant or in favor of any opposite party to the. suit. Benedict v. 
Se.iberling 2 17 Fed. ~nd 831 (Dis·t. Ct. Ohio 1926). 'rhe alleged 
basis for the charge herein is that, in 1937, an ~rrest was made as 
a result of an official investigation by this Department, vihich dis
closed ·that sales of alcoholic beverages were being made upon the 
premises occupied by Alexander Hamilton Post, desp·ite the fact that 
no license for said sales had been obtained. This fact falls far 
short of showing bias or prejudice. There is no affidavit. Thff~--'e 
is no bias or prejudice., There is nothing on the record except the 
mere unsupported assertion of the learned attorney. 

At the hearing, respondent Board of Aldermen moved to 
dismiss the appeal on the grounds that appellant, Caledonian Club, 
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Inc .• is· in no way affected by the grant of a license to Alexander 
Hamilton Post #133 and, further, becaus(~ the Co.h)donian Club has no 
leg.al status before the Comrnissioner in this cases App.ellant, Cale .... 
dordan Club, Inc •. qualifies in all respects as r.:1. club licensee under 
State Regulations No. 7!1> It complains of unfair discrimination under 
the wording of the Paterson resolution in that it was denied a club 

-license, whereas such a license wa:3 issued ·to Alexander Hamil ton 
Posto Caledonian Club, Inc~ therefor~ has a standit~ to bring this 
appeal.

1 

Assuming, however., that neither, of the appellants herein 
has any standing, the state Commissioner, on his ovrn motion, either 
in this or ·some other proceeding, has authority to declare a license 
void if in f_act it has been issued in violation of the provisions of 
R. s. 33, Chapter l (Alcoholic Beverage control Act). Trus_tees of 
The First Particular Bapti~t Church of Paters·on v. Paterson and 
Silver Rod Stores..t-Inc., Bulletin 245,, Item 8 •. 

As to the mr'.!ri ts:· Prior to November 15, 19?57 respondent 
Board of Aldermen had ad.opted no ordinance or resolution providing 
for the issuance of club licenses or fixing fees therefor. Hence, 
at that time no club lieenses were or could have been outstanding in 
the City of Paterson. Lysaght v •. Denville, Bulletin 250, Item 1. 
On November 15, 193? r.espondent Board of Aldermen adopted the fol.
lowing resolution: 

"BE IT RESOLVBD That the Board of Ald.ermon of the City of 
Paterson, pursuant to Chapter 436, Laws of 1933 as amended 
by Chapter 85 Laws of 1934, issue a club license to any 
nationally· recognized veter,an organization· having a post 
Chapter or camp located in the City of Paterson for a period 
of at least ten·years. 

"The fee for said club license shall be $50.00 annually and 
said license shall run from July 1st to June 30th, of the 
year following.n 

On November 24, 1937 respondent Alexander Hamilton Post 
filed an application for a club license, pursuant to .said resolu-
t1on, and said lic(mse was grant<:?d and issued.. Said lieense was rc_
nevved for the present fiscal yea:c and it is from the latter action 
that appellant appeals. 

. ·Authority for the adoption of the resolution dated Novem-
ber 15, 1937 must be f01md, if' at all,, under R. S. ~.,._'6:1..-.12 (Control 
Act, Section 13(5)), which provides: 

ff·)H-."!·Club licenses may be issued only to such corpcrations, 
associationD and organizations as are opE~ratt=:"?d fo~.., benevolent.;: 
charitable, fraternal,· social, religious, recreattonal, ,.J.· 

athletic, or similar purposes and not for pri v~1 te ;~a:in, and 
comply with all condi t:Lons which, subject to ruJes and regu
lations, _may be imposed by the Commissioner. n 

State Re'gulations .No. 'f, bcdng Rules ,Governing the Issuance of Club 
Licenses,, .were adopted pursuant to saiid Section of the Conti·ol Act. 
Rule ·2 thereof provides: · 

"Club .licenses shall be issued only to-bona fide clubs. No 
.license shall be issued to any club unless it shall have been 
in active operation in the state of New Jersey for at lpast 
three years continuously, immediately prior to the submission 
of said application, and shall have been in exclusive, con
tinuous possession and use ·of a clubhouse or club quarters 
for the same period of time; *-** provided further that 
nothing in ·this section shall prevent the. issuance of a club 
license to any constituent.unit, chartered or otherwise <July 
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enfranchised chapter or member club of a national or state 
order~ organization or association, which order, organiza
tion or association-shall have been in active operation in 
the state of New Jersey. for at least three yeo,rs .continuously_, 
immedlately prior to the submission of said application, and 
which unit, chapter or member club shall have been duly cre
dentialed by said national or state order, organization or 
assoc;i.0 tion to and <'.:-7.pproved by the Commissioner ... tt 

Tho purpose of the Section of the Control Act providing for club l:L
censes :> and· :the state Regulations issued in pursuance thereof.11 was to 
fix the qliali.fications of' organizations which might obtain club 11.-
censes. All org~nizations which so qualify are entitled to be 
treated alike. A municipal regulation pE:~rmi tting .some qualified or
ganizations to .. obtain a liquor license and effectively prohibiting 
other qualified organizations from ·obtaining such a license is void 
beca~se discriminatory. Morgan v. Orange 1 ~O N. J. Law 389 (Sup. Ct~ 
1887) ;. Villa e of South Oran,~e v. Helle1J_ 92 N. J. Eq .. 505; Ko:b..r v,. 
Atlantic:City, 104 1\J. ·J~ Law 468 Sup. Ct. 1928); Altschuler v.Scott, 
5 N. J. Misc. 697, (Sup. Ct .•. 1927). In Re DuPree, Bulletin 216, Item 
6, I con~3ideTed the resolution in. question and .said: 

nr could not,ihowever, approve.at all a regulation endeavor
ing to.c6nfine the issuance of club licenses exclusively to 
veterans' or ganiza tJ.ons •. The control Act, Section 13( 5), 
provide·s for the issuance of club license~; to such corpora
tions, associat1ons or oiganizations as are operated for 
benevolent", charitable'· fra te:cnal, social:> religious, re
creational, athietic or .similar purposes and not for private 
gain. The Aldermen cannot make fish of one club and fowl of 
another. If the Vt:;terans ·may have a club liquor license, so 
may the Elks,. the Moos~;, and all the orders. If club licen
ses are to be issued, they must be issued to all those which 
fall within the statuto:::·y definition and fulfill the re
·quirements. :11e Siracusa2 supra; He Glass, Bulletin 181, 
Item. 2. Licenses, to be sure, a.re _privileges, as dis_. 
tinguished from rights, but no one group may monopolize 
those privileges .. " · · 

For the reasons above stated, the resolution dated November 15, 1937 
is void< J ' 

The action of respondent Board of Aldermen 6f the City 6f 
Paterson, in issuing Club License No~ CB-3 to veterans of Foreign 
Wars, Alexander Hamilton Post /f.139, is, therefore, reversed. All 
activity under sald license must cease forthwith and the license 
must be surrendered to the Municipal Clerk. · 

Dated: September 21, 1938. 

D. FREDERICK BURNETT 7 
Cammi s s :Loner.-
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13~- APPELLATE DECISIONS - CALEDONIAN CLUB, INC .. v. PATERSON. 

CAtEDONIAN CLUB, INC., ) 

Appellant, .) 

-vs- ) 
BOARD OF ALDEHMEN OF THE CITY 
OF PATERSON, ) 

Respondent -
- - --- - - - - - - - - - - - - - ) 

ON APPEAL 
CONCLUSIONS 

Mo·rtimer L. Mahler,_ Esq., Attorney for Appellant. 
Salvatore D. Viviano, Esq~, Attorney for Respondent. 

BY THE COMMISSIONER: 

This is 9-ll appeal from the denial of a club license f 6r 
premises known as 20 Belmont Avenue, Paterson. 

Appellant, ·incorporated sixty-five years ago, in 1873, 
qualifies in all respects as a club licensee under State Regu,,la
tions No. 7. It formerly held a plenary retail consumption license 
for its premises, but instead of renewing this license for 'the cur
r~nt fiscal year, it applied in due form for a club license. 

pr_ior to November 15, 1937 there was no ordinance or reso
lution of respondent Board providing for the issuance of club J-i
censes, or fixing a fee therefor~ 

Respondent1s resolution of November 15, 1937 having been 
- today set aside, Caledonicin." Club, Inc. and John Mearns ·v. Board of 
Aldermen of the City of Paterson:and V._F. W., Alexander Hamilton
Post #139, it follows that there is presently no -municipal regula
ti-on fixing the fee for club licenses. ·Hence, at present no club 
licenses can-be issued in Pat~rson. Lysaght v. Denville, Bulletin 
250, Item 1. - -

-The action of respondent is;. therefore,·. affirmed. 

Both club licenses herein mentioned may be lawfully issued 
if the Board of Aldermen of Paterson will only enact o. resolution 
applicable to all clubs vvi thout provisions for unfair discrimina....-
tion such as I have had to set aside. ~ 

' /r: I ' -z~ 
// l,~ , '-'l -. ~ L1> -_ ./ /''J11-ti~ 

. /-~ ) -l-- ( c-£-·i. L I I 
;'/ ---- - , 

Commissioner .. 

Dated: September 21, 1938. 


