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BY THE COMMISSIONEH~ 

. . :· ... ·'.Oicense·e·:·:·:ha:st";·pl.e'aded "gu.fity. to·::·a·Ycna:'ri-g;'e' 1 
.. ·of',; allo.wing 

a f.:e'mcfi·e. tG ·s:ell' and·'·se·r-ve')af'c·ohol:fc ~b'ev·er-a1ge<3·':,-Qo· ·,pattdtlS ':·on 
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OHD,EHED"-~tliati···pleifa,ry retail consurn:ption license. 
C-69 he:r;e_~_o:fore i~sued. to ]:\ebecca Ertag, by. th(; Municipal 
Board \of." Alc.oholic: Be:v-·e:rag·e1 Control of the City of Newark, 
be and· ·:-tl1e: . .-··sawe···Ts"·':hereb:;:- suspended for a· perlod of three 
(3) .days, commenc.ing January 2, 194.0 at 3 A.hI. · 
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: . ;:--. : ., .: . ~· - ~· ... - _,. .· ' 
'.' J ~ 'J -
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2. PRACTICES DESIGNED '110 UNDULY. INCHEA8'.81 ': .. TP.rtJ;:::coNSUMPTION:' OB~' 
ALCOHOLIC BEVEHAGES - FHEE BEER BY THE HOUR ...,:.·.·F.ORB.fDDEI\f~.,·<··~'. 

Mro George Lipitz, 
t/a Ndd-Wµy:-:..I1in,:~ ; .<_:.;_.: 

Trenton, New- Jers\~Y''« .. :.-J .. · 

lv1Y dear Ivir.. I.Ji pi tz: 

My attention has been c~dled to the newspaper 

New Jersey State ~1-ar)' 
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announcement· of the Grand Opening, Saturday, February 11th, 
of the Mid-Way Inn., corner Ingham Avenue and Calhoun· 
Street, Trenton, offering HFREE - Beer Saturday Night from 
9 to 10 - FREEn and q.dvertising prj_ces of drinks and 
paclrnged goodB. 

You have certainly started. off on ·the. wrong foot. 
Have you never heard of Regulations 20, Rule 20; which 
r~3ads: 

'~o._ietail licensee shall, directly or 
indirectly, .offer or furnish any gifts, prizes, 
coupons, premiums, rebates, discounts or sirnilar 
inducements with the sale of any alcoholic. 
beverage for consumption off the 'lice:ased premises; 
provided, however, that nothing herein contained 
shall prohi b:L t retail licens;~es fr.om furnishing 
advertising novelties 6f nominal value." 

The offer of free b~er as an inducement to the sale 
of package goods for ofi'-pre1a1ses consumption is iiY violation 
of Rule 20. Liquor: licensees may not,. at any .tirne, mal·rn 
gifts to their custori.1ers .. in respect to sales for of'f­
premises consm11ption~ exceptj_ng only advertising novel :t;ies 
of nominal value, as perli1itted by the Rule.. See He 
Liebesman, Bulletin 219, Ite~ 7; Re Eckstein, Bulletin 290, 
Item 11. 

Moreover, I now further rule, pursuant to the 
power conferred by R.SQ 33:1-39 (Control Act, Sec. 36) tci 
rnak~ special ruling£ ~nd findings with respect to gifts of 
products and things of value, and practices designed unduly 
to increase the consumption of alcoholic beve_rages, that 
f:cee beer by the hour is prohibited at any time. A drink 
on the hous.e, now and then, is one thing. An hour's 
drinks on the house every Saturday night is quite another. 

You are directed to.cease and desist from such 
practices fortbwith. 

Very truly yours, 

Do FREDEHICK BUENETT, 
Co1nmissioner ~ 

3o NON.:.'.'..BEVERAGE ALCOHOL - IMPROPEH ADVERTISING .. 

Ernil Sawczuk and. I.!Iike Szar~rn 7 

Ferry Wine & Liquor Store, 
Newark, New Jerseyo 

Gentlemen: 

Deceraber 16, 19~9. 

It is brought to my attention that you have 
advertised in the Kronika of December ls~: 
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. ., . 

ttGRAIN ALCOHOL . 

(CZYSTY DYSTYLOWANY :AL,ICOHOL .- 190 PROOF) 
. PINT ,$l~OQ. ·KVv.ARTA ·$1.:95. 

Do Uzytku Mcdycznego i Innych F't?-POJi· Bezt·runkowych 

''' 

~'ER11~C' WINE' -AND LIQUOR STOHE 
158 Ferry St:rest Newar1'i::, N·o: J. 

Tel. Market 2 - 9693tr 

I. am informed tl;m t the tra1~1slati~i1 of this is as follows: 

. ~'GRAIN· 1\LCOEOJ~ _ 
(PUF.E: DISTILLED ALCOHOL,-:-· 190 .. PROOF) 

D Ir T rH•-L 0 o· ' n u '11 .P. rp '(l> 1 ; e r:::· . ' 
i. ~~· . ~+'- . ., . . . "=t'. J·U.1..l._ ~P- _o ,_:; ._J . 

The translator tells me that the fourth line is 
ambigu_ous and· not .:suscept:t1~1c _of accurate translation but 
that the ir11plic~~tion '·13 t'.riat \-.he a.l·cdhbl may be added. to a 
ncn-alcoholic beverage thus making a potable alcoholic· 
beverage .. 

. . .N9~ this, if true, is all wrong~ You are 
authorized· tmder your a1c·ohol permit. t~)_ se11 alcohol only 
for non--beverage us,·e.. It is 011.e of the terms . of the· permit. 
It is, therefore, wholly out of 6rd~r' fo~ yori .to advertise 
in any way that may infer or imply that ·the alcd101 ·may be 
used for beverage U$e • .' :You are dlrected _.to stop such 
adve:ctising forthwith.;-· If it o~curs.· againJ your.permit will 
be subJ ect to revocation~· , · · 

I shall expect y·our written assurance by return mailo 

': ', 

Very truly yours, 
. . : )~. . . . 

D. FREDERICK BURNETT, 
·C011nnissioner. 

BY : .- Maurice . E . Ash, . 
Senior Inspector • 

._ In .. tiie,._faattffr'· ;of ":·bi-sci.:plinary. 
P1,;·oceedh1gs .:agcirihst: 

" ' ' 

' .. 
·) 

. ~OSEPH WEISBERGER, 
492'·Jersey Avenue·,,· 
·Jer·s~y Ci.ty, IL _-J: 

") 
. : ) 

·co:NCLUSIONS:_. 

ijolder .. of. Plenary Reiail · · · ) 
Distributiofr Licerise~)-5 issued . 

. by. the .Board _of Commissioner·s. o·f) 
·.the· (~ity .. :of Jers.oy:_ C1ty.. .-... . )'· 

• · • o· · 9 ·a.·.·• • , ,.• o· o· c c o . • o 

AND 
·oHDER 

S.' J"~. Macintosh, Esq .. ) Attorney for the Depn.Ttment of 
. .. · Alcoholic Bev 12rage Control. 

~·· 
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BY THE COTuIT~ISSIONER: 

The licensee has pleaded guilty to a charge that on 
or about October 26, 19~39J---without having first obtained a 
special permit so tq do, he_$old_(l qu~:y:t 1Jottle of GOLD 
FEATHERS Distill'ed:·Dry G'ih :-below the -minirb.upi: -consumer price 
published in· Bui:letiri 350 of tl'1is Depa1:.trnent ih violation 
of Rule 6 of State. R_egulations 30 • 

. ;_ .• 

The usual punishment for this violation is ten days. 
However, the licens.ee. ent.ere.d .... his-. plea ... .in .. ample time prior 
to hearing and thereby saved. tJ1e D~partment time and 
expense. 

. ~ . . - ) . ·. . 

Accordingly; it ~is· o-n this· 31st day of December, 1939 

· "oRDERED,; that P'lena~->y ·:fte-ta~:Li DistrTbution License D-5 
heretofore issued by the Board of. Conm1issioners of the City 
of Jersey City l?e: and .the same . i's~· her·eby sus.pended for five 
(5) days effectiv·e .Janu~ry G:; i940 at· 12.:'01'.A •. IyI~ ,_ ·' 

_D. FREDERICK BUE.NETT, 
· - Corn.missioner. 

5. DISC!'PLINARY· ·p1~·b_OEED·I.WGS: ~- .'EM.l?LQ'Y'rvlE~JT. DF· FEM.ALE T.O TEND. BAR 
3 DAY·s~:--· 

In the ·Matter of. ·ni~ciptina·rr ; ) 
Proceedings against ) 

VILLAGE (!AP~DEN (a- C-()i .. pcir·a ti on), .. -) . 
· 59'4, So~ Orarig-e ·Ave .• ; · 
Newark J _-N'. · J o · ·' · · • ; } 

H?lder of, Plenc:i-r~·,_Retail. ~dn_~um:pt~?n· )·. 
License G-192 issued ·by "Lne iviunic1:pal, 
:Board.of:Alcbholic Be~erage Control ·.):. 
of the City of Newark. 

• • • ' · o .: o. : • • e Q . • • . a. · ~: , :. ~ O. •:·. g • · ·o · o· 

·CONCLUSIONS 
.AND. 

ORDER 

Stanton Jo Macinto.sh, .... ,Esq~ J Attorney for the Department of 
Alcoholic Beverage Control. 

Paul Langrrraclcj Secr..etary fo:r Village Garden o 

BY THE COIVIMISSIONER: 

·The lic.ensee · -ha.s pleaded guilty to a charge that on 
or aborit October 14; 1939 and on or about October 21, 1939, 
it.allowed and employed a female to sell and serve alcoholic 
bE;verages· ·to pa, t.rons on .. its· lic_ensed '.premises whet·e the 
principal business is the sale of alcoholic beverages in 
violation of Section (a) of New.ark ··Resollition 4889 ·adopted 
May 24, 1939. . . . . . : . 

Tlie·usua1 penalty for such violafion is five days. 
However, b_y:entering his plea in ample -tinw··p~io·r to··he'aring, 
the Department has been saved time and "expense. · 

Accordingly) it is ~:on this 31st day'· of De'cemb$.r ,· l939 . . '. .... ' .. · ... •' . 

ORDERED,- that Plenary Retail Consumption .Lic.ens-e C~l92, 
heretofore issued by the Municipal Board of .Alcoholic ·Beverage 
Control of the City of Newark, be and the same· is hereby 
suspended for three (3) day$,-- effective January 6 J '1940 at . 
3 A.1L 

D. FRED,EHICK.- BURNETT.; 
· Cornmissioner o 



6. . APPELLATE DECISIONS - H(rnBS . VS. LOWER PENNS NECK 

Edi t,h- Hollci1id Ho'bhs ' . ·Appellant, 

PAGE 5. 

On Appeal: 
-vs-

}· 
Township Committee of·tlle . 

,. Township of Lower. Penns- Neck, · . ) 
Hespondent. · 

) 
- - - :....... . - - - :- -:_ ;- -:- .:_ ·- . .;..,;.:. ..:..... -

CONCLUSIONS 

Jos~b~ Narrow, E~q., Attoiney for Appellant~ 

W. orvyl Scl~alick, Esq:~, Attorni:3y for hesponde::nt·. 

BY THE COM~LVIISSIONER: 

Appellant a~peals fr6m deniril of transfer of her plenary 
retail consurnption lic-.~;nse from Mair~ Street and· Enlow Place 
to 29-i.H ·v\f'.jst· Pittfi•~ld St_reet, in the Village of Pennsville, 
Township of Lower Penns Neel\. · 

Eespondent 's r:::solutlon denying the transfer was. based 
upon a·finding that the premises to which.the transfer was 
sought are located in a residcnt:ial dist.r·ict and_ bc;cause 
numcrou_s pc::rsons obj ec~ed thereto. · 

A ·transfer of a liquor iicense ~s not an inherent or 
automatic tight. ~I1he is suirig authority inay grant or deny the 
transfer in the exercise of a reasonable discrstion. If denied 
on reasonable· grounds, such action ·will be affirmed.. On the · 
other hand, where it appears that. the. re·rusal was arbitrary, . 
the action of respondent will be reve~sed. Shaplet vs. Delawar~ 
Bulletin #294, Item #7, and cases cited tbe~ein~ · 

The premises to which the o.ppellant seeks to transfer 
her lic.enso consist of a: house,. whic·h is ·one of fourt!Jen, lo~ 

· cated ·on· the southweBt side of Vv'cst Pittfield .-Street, betvveen 
Front Street-: and· Broadway.· The house is vo.cant, ·but has been 
used for residential purposes for the·past four or five ~ears~ 
There is. evidence- that prior to that timE? _a grocery store was 
cbndy_ctcd therein for a short_ period of time. All other 
housc~s on the saine side of· the street are usod for residential 
purposes. On the opposite side of West Pittfield Street there 
are sev.::;n residences, but directly opposite the premises in 
question there. is a grove of trees vvh;i.ch extends about one 
htmdrcd and ·fifty fe.et along the street. This grove, which 
also has a depth of e.bout one h1L.r:i.di"·ed and fifty. ·reet, is used 
for picnic purposes dwring the summer months and is part of a 
large park,·which extends in· a northeasterly direction to the 
Delaware River. In the park to the rear· of.the picnic grove, 
and, hence, at least one hundred. D.nd fifty feet from Vlest Pitt­
field Street, ts an mmsemcnt area with a merry-go-round, 

_whip, cat.erpillar, roller-skating rink, and other contraptions. 
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However, the presence of the large number of homes on ·:Joth 
sides of West Pittfield Street and the fact that the picnic 

. grove, which fronts on said street, has the appearance of 
a woodland, leads me to conclude that this section of West 
Pittfiel'd Street is clearly residential in character • 

. . . The transcript of the hearing belov1, which was 
introdu'6ed ·frito evidence by consent, shows. that fourteen 
persons who either owned or resided in property located on 
this section of West Pittfield Street objected.to the 
transfer because of the residenti~l charactei of the 
neighborpood. ·Seven of the.se objectors appeared at the 
hearing-to pr-otest on the same ground. 

·A local issuing authority may, vdthin its dis­
cretion:; refuse a· license in a residential area where it 
reasonably concludes a substantial sentiment to be against 
any such license. Lo.i evvski vs. Bayonne, 13ull.etin #201, 
Item /t~l; Morrovitz VS". Bellrriawr; Bulletin ·#329, Item ~&9; 
Fly vs. Waterford, Bulletin #336, Item #11 •. The present 
case is distinguishable from Shapley vs. Delaware, supra, 
wherein ±t was 'determined that· ·the ·sc;ction was rural- in 
character, rather than residential, and those cases in 
whie'l1 it was· decided. that iJr 12rnises to which the transfer 
was sought were located in a business district. He~nce, 
the determination of the respondent herein appears to be 
rE.e.sonable. 

. . 

Appellant further alleges that she has :tnade c(,:)rtain 
alterations.in the promises in reliance upon conversations 
with two of the three Tov:vnship Cornmi tteemen before filing 
her a_:pplication to transfer. Committc~ernan Hann admitted 
that· before appellant ~ade such ap~lication, she spoke to 
him and that he told- hEd he could not' se<S any _ob,jections 
at th~ time~ He testified, however~ that he also told her 
that it was the Tovmship Cammi ttee which vvould have to 
decide her application. Cammi tteeman Whitesell testit'ied 
_to the -same effect. Counting noses m~ lining up a favor-
able majo~ity is often helpful.but does not insure results 
·where men do thoi-r duty. True, in f airnc s s, m..::;r.iber s of 
issuing authorities should refrain· from expressing any 
opinions which mi'ght lead·wishful thinkers to color with 
g-reen, .a.s a "GOH sign, instead· of cautionary yellow, which 
might turn to red. Howeve:r, a li:censq ·issuing autl10ri ty 
is not bound by any informal remarks made by its rn.einbers or 

_action taken prior to the hearing cin objections filed. 
Stein vs. vvest New York, Bulletin ~~101, Itern //:7; Held vs., 
D8ptford, Bulletin l/269, Itsm lf4; Granda vs. Rockaway, 
Bulletin #2A2, ·Item #7. Cf. Lewis vs. Phillipsburg, Bulletin 
#232, Ita~ #13. It acts only in forual meeting ass0illbled 
and not on the street. Curbstoiie opinions of its .meE1bers 

_are a vain thing for safety. The fact that a. municipal 
· officic:tl·, in advance of a; public hearing, ma.y tel~. an im­
portunate constituent that, aB presently informed,· he sees 
no obj-ection, 'is no reason why 11e must vot0 that -<uay after 
he has heard the otlit.~r side. That's the object. of having 
a hearing. Gov 12rnn1cnt by nouttonholen has no st2.~1Q.ing in 
a de.mocracy. 

In-the.instant case, -after the he~ring~ the vote 
was unanirn.ous in denying the; . application as" well it might 
be unde·r thE::: facts. 

The :action of .respondent i~. th~r0fore, affirmed. 

Dated: January 2, 1940. Comrriis sioner. 



7.. APPELLATE ·.DECISIONS - FOREST HILL BOAT CLUB. v .. CINNiUv1INSON TOVV1J~"3HIP. 

FOREST HILL BOAT CLUB, 

:: .Appellan.t ,. 

vs"' 
TOWNSHIP COMMITTEE of the 
TOVvNSHIP OF CINNAMINSON.,. 

Hespondep.t. 0
. 

ON APPEAL 

CONCLUSIONS 

Vincerit La Gallaher, Esq~,, Atto~ney fot Appellant. 
Walter. Carson, Esq., by Henry. B. Coles, Jr., Esq;, Attorney for 

Respondento 
Bia. THE COMMISSIONER: 

Appellant, .an active boat club since 1915 and an accredited 
member o"f the Delaware· IUver Yachtman 1 s League· (branch of the 
Am~rican Power B.oa t .Association), appeals. from the Ctnnaminson 
T·ovmshi,p Cornini ttee 1 s· refusa.l :tog r;ant 'it & club license to· dis­
pt?.nse 'liquor at its. club house on the Delavvare Hiver waterfront.., 
P.i verton.., . Cinnaminson Tovvnship • 

. The Towns.hip, whose population i.s estirna ted· to be· between 
2, 500 and 0, 000, cc)n t~:dns a single club ancl two ple11ary re tail 
consumption licenses, t:C1c s ai..d club license having been success­
ively re·newed to the Forj:\:landing Yearly .Beneficial Association -
sin~ e .1934 .· · · 

Th~te is no objection to appellant's qualification or fit­
ness for a club license, or to the location or suitability of its 
premi~e~. Resbcindent's c6titention seemingly is that, in order 
to av.aid the difficulty in. determining which clubs may get a club 
license and which rnay "nc)t, it is nov'l seeking to elinina te all 

. such licenses entirely from Cim1aminson, includ1ng the one pre­
ser.1tly outstanding. Thus,·. on September 22., 192S9, it introduced 
an ordinance, finally auopted ori Oct6ber 17,·1939, prohibjting 
the issuance of any ch1b license thereEi.fter· in Cinnar;1inson and, 
while perrni tting the. one . .already in existence to continue for its 
te~~, neverth~less forbidding its.renewal~ 

The· respondent i~ eupovered ·to ~dopt such an ordinance. 
Ros. 3o: 1-12 (5) proviG.es that each municipal governing 'body nmay, 
by Ofdinance, .enact that po club l.icens,93 shall. be granted Within 
:its respectiv·e munHj:ipali ty ··" ~ · 

·I have no jririsdiction to review the reasonableness of re­
spondent's ordinance in so far· as it tqtally prohibits the exist­
ence of ·any club license in the Township b 12ginning with the .£.QIQ-

. i.YIB. fiscal year. Te11enbnum vs. Salem, .du.ll,2tin 109, Item l; Re 
'Go'rdoii, Bullc~tin 151, It01~1 12. 

How,sv•.:;r'.., af~ regan.~s thr.5 current fiscal y eD .. r, the ord~nance, 
while prohibiting the issuance· of any addi ti1 .. mc:d club licenses, 
nevertheless permits the one alrea~y in existence to finish out 
its term. Hence, so far _as this year is concerned, it consti­
tutes, in effect, a limitation on (&nd not a total prohibition 
of)· club ·licm1ses •. · Such a limita t] .. on, 1ik·3 any other municipo.l 
lirni ta ti on on the rnitnber of licens•JS is.? undr0r H. s 0 30: 1-4:1, sub­
jG'ct to l' c~vic:w by the Str"te Cornwis~doner on appeal. 



- ::~\~;; :· ·r·~ \ .. ",.: , .. 

On S 1).Ch l't!V...1-evv;' ~ fJ.n--3. thi;;:; limitat].on to be reasonable~ .,,;·,· 
rpi ·-.::·,. bona Pi' Q1 o c u-· .".' ·r·.:::." "'·C'l1 ~: :'l' t: f .-:• c·: o·t' ,-":)"'"ir1i' n '.1 Gion tu 'Jl°· ·nina te club 
.. L.t..:. -- ..l. '-'0 j_ -......-.:>i.J l.i.."-" .I • • J ,.,..) 1;........., . ._..J.. ... l .J...... - V ..&..J. "' 

1L:.~·3nses from the Tovn1s.hip as soon as possib1.e .is not impugned. 
T::·~;:; Comini ttee, in seeking to· prohibit· t-lll such licenses, was b_ut 
fair in nevertheless permitting the one already in existence to 
finish out its term. 

Appellant contends, however, that the orainance should not, 
in any event, be d,.eemed to be effective'··against its application 
since the ordir1ance was not actually adopted. until afteJ.. .... the appli-
cation was rlenied. · 

A similar si tue. tion occurred in Franklin Stores vs •. 
Elizabeth, Bull~tin 61, Item 1. In that case, too, an.application 
was made and denied.before the adoption 6f a certain ordinance. 
It was there ·cop~ended .by the_ appellant that such later enacted 
ordinancB did not validat~ deni~l of ·the application; that such an 

'ord'ina:hce ··could not. ha-Ve any ·r>-c~troac ti ve ·effect; that the appeal 
must be adjudicated on the factual situation as it existed at the 
time of the denial of the appli~ation. . 

I ther~ ruled. against -~uch_co~tention, saying: 
. . . . . . ~ 

''The spirit n.nd not~ the. letter of the law· should domina tc . 
• s'ound public pol"icy requires that if . a . special privilege 
is to be given, the grant must be consonant y,.ri th such . 
policy at the tioe the grant is made. Whether a license 
should be. issued is·nbt a game of legal wits or abstract 
logic, but, r.a ther, · a sole1m1 · dete.ri1dna t1on on a-11 the 

_concrete facts~ whether p~esented originally or on appeal, 
whether or not it is proper to is~aie that license·,. It. is 
·not ~ liler~ ~un:eire 's d;:cision whethc~r or· no-~ s~me ~ciminis­
trative 01f1cial previously wade a move ou~ 01 ·OrQer or 
err.ed in t!Jclmiquo , or (Iid sornetr.J.ng. vvhich by strict rul,::s 
he had no ri_ght to ·cl.o, but hJthei"' a· fi.nal adjudication. 
whether the license.· should be issueq NOW.. • 'True, t·he · 

. ordin·::ince h;.iu.1 y-,o+- hr:::.-::i>J. r·:·cio··,.,,t·)~ 'r~t· t 11·-:i -~i'1,··'.'."i of' +-1'.1:' Q1 {-:c.n·i··:.'l, . ~ _c1.. c..1.. ..L.l. u t..J\...,.., ·~,.,J.. C..1~ -\.. lJ v"-:-·· u J . l._1.._, u !J.l...... ..!.- v ... •.._,. -· ct...L.; 

but it was in a ctuc.cl,. bona fide cont2mplationo "The good 
faith .of respondents is deE1onstr~~tcd -by th2 actual aclo:)tion 
of sue:µ ordinance the uon th following the der1ial. I find, 
D.$ fact, ·th0t the policy e2dsted at th12 tirn·? the c.:~pplication· 
was denied evert tbbugh it·was not'form~lly mariifested m1til 
a la·tr:.:;:r date. The contenti()n of app2llant fc:dls, not be.cause 
the application wa.s barr'ed by thcLordine:1nce but rather. because 
to · .. gr0nt. it now would be in dc~fi3.ncc~ of . the local policy 
manifosted by the ordinance in active, bona fide contempla-

.. tion· ot ·the ti1t1C~ th~ applicClt_iop. was denied·. n 
.. .. 

See also to thl) same ·eftect Widla,:nsky ·vs. Highland Pc.r·k, Bulletin 
209, Item 7; Cocciolone vs~ Wes~ Dentford, ·and Trovato vs. West 
'Deptford,.· B_ullz.~t_in 247, Item ~-5.:; Galluccio and ScLirrabone vs. 
·Belmar~ Bull2tin ~55, Item 8; G~~risoti vs. Bridgeton, Bulletin 

301, ·Itern (;; Schuttenberg vs.· Keynort, Bulletili · 327, Item 3·. 

So·, .in the preset.Lt: ·case, I ·con.elude that the ii1unicipal 
policy QXhibited by the Cinnaniinson ordinance which has· been in 
force as .. a formc::l regulation since Octob(jr 17, 1939 is the true 
criterion ·on ·~hich this dcicision must b~ based. ·. 

The action .of rodpond~nt is. affirmed. 

· Corn:rais sion12r. 
Dated~ DecGmber 31, 1939. ' 



.:(& ,.: .,·NUl\IBER OF MUNlC°IPAL LICEl\l?ES ISSUED .AND .. AIVlOUN11 OF FEE_S PAID FOR THE_ :f>ERIOD ~U~Y- :~ST}. 1939-
-.. : . - TO DECEMBER: 51ST ,' 193~FAS PER :CERTIFICATIONS RECEIVED FROM:_Th1E ISSUING-.AUT-HORITIES ... --·. 

c>1·A ... s s-~L_i:r c £:Tr ol'l. o .F:_ .. ;·:·1 r c»:.:E N s.-.E-,s_ ,,.., ···L .: .. 

• • • ... • • ~ .'.!. !. 

......... ·· 
. :··· 

... 
/• 

Gounty 
Atlantic,:. .. 

. Bergen::·· ,:::··:: 
Bur 1-ingth~ 
CamdE;,ri't": - .,.. 
o·ap~- :May.,._ 
Cumb~r:Land 
-Essex::"- --­
Gl·ouc~8§.ter 
Hudson·> 
Hunt:e~~o~·~-
Mercer, 
Iviidcil~'ex <f· 

r~onrrici~h --~ 

Morris<· 
(j c ean~ .. \'' 
Passaict 
Salem: ,"' · 
Somet:s~ 
Sussex:\.._ 

, ~:~Zd} · 
:. -:_:_ .TOTAtiS .. 

'.• 

' 

. Plenary:: -'·. · · 
Retail·.·· · ... 

. Qonsumption.~ 
No. 'Fee'_s 

Issued ·(·P~id _,_ 
.':::, 469 1713 ,-6J.O. 7:-~ 

~ ·s10 ?6:3,",9_66 .46 
'<'182' ; .. 59~225.30 
' .. 449' )88-, 777 •. 6·3 

.. ::, 125 ;·4·3,050.00 
. ~-- 76 ' -_ ·22· 244. 41 

- . --' 
'1445 :?26'189. 58 

109 .~ 50, 350.00 
1625 B69i449,09 

." .- - 8~. ····--'.21, 788. 56 
442 1S5,657.17 
610 236,982.42 
514 205,216.65 
335 95' 825. 24. 
182 90,105.08 
891 ,., 545,019.07 

_· :50 '. < .. 15' ~ 50. 00 . 
. '187 ._:-:· 64,-293. 90 

163 '."; 54 714 64 .. . ,. - ' . 
~~56·. ~- 27~, 923. 28 

. ~;38 ·:::::._ 40,149.05 

9458 ·:3:,_787 ., 288. 50 

.. --- ,··! 

Plenary·:· 
( · Retail. : , .. -.. · .. 
.,- Dlstriblftion: ·:-, ::Club · · .... 

No. ,.: Fees , .. · ·No •. :; _Fees:~':--· 

'rs sued . Pa.i:d < -·Ts sued.· '..,Paid ... , .. ~ 
62\ 2i, 273. oq·:. : . .' .. 14 . _, ·1, 07'5 ~;ocs.: 

,, 22.9., :55' 29'2. 7r.: l~~; . ':18 . " ·4' 400 .Jg:~, 
;· 15i .~,soo . .oo": · -:·30 :5,57:5.Qq· .. :· 

49·-· ie ,.21s. oo~ ._ ss .. ? , 22t. •. 1.z;.: 
.10~~ -p,500.00 5 49.9·.J,.8. 

9 . r,925oOO:. 2~ 2,599.i~ 
·'• 550::' ':~.;. 16 9' 87 ~. 94.<.-<. 7 't ·.--, 9 '7 4-$. 44 
-~"' 9 ·_1, 325. oo -~- s :300 .·oo 
· 2sci .- .; 111, 580. 00> __ : .- s1 -- 6 ,447 .. 79 

l.. . -.: 200. oq:· 1 . . 150 :oQ 
43 ",; IJ,.,100.00. ··:--. 35 .. 4,43_~~.89 
41·", iJ.' 032 .42. : : 55 .. 2' 755 .:27 

. 80,. ~~5, 27 3. l~f -.; , ... 27 ,~·. 2; 96~9 .JJ6 
7 ~- -,, -~ ·· .. i7 '4.4~ a 6 Q .:~-. 28 ·_. '. 2) ~~·$«.'.?6 
28: 10,190.00 7 ::-.. 700.00 

i2i:
1

:· 54;855.32::·: 35 ~-.. 4,:33()-•. 37 
4'"' -~~: 5so 0 ad· -. s. ~~ · ss.o.-.·oo 

2:2· · ',~5,02s.b.Q.: 10 .... 96~~L~8o 
I.fr°. "l,690.00 '.>·. 5 --~ 2Et5.::00. 

12Q0 ~io, 502. 22-~- ;~~ ,61 7, Oc/7 .• iq 
15: '2, 352. sg~-- ::-" 17· 1, 7?_~ •:;OO 

156·8~ . . 540' 719. 9'fr_ ~:-~ 572 . ;·64 ,2i~ ·:i9 

~:, D;., FREI>ERlGK BURNErT, Commissioner. 
~: -: .: . .:;· .. . . . . 

; -: 

··\·} .. , 
Report: for the six months. period ending -Janu~y l:~t,' 1940 •. 

-,:. : . .. -

Limited ,. .. · t;_ .. S.eq.so,ri,al . .- . - ·:Number. ':: 
.. ,J?~et"ail> .c.. Retail · ,·,._ -.: .· Surieri.,..,·- .. Num[).er 

... '. Distrib-Ution- ·, ". Conslimption . ~ : : .. 'dered.·:~;-: ;~: 15.ce,h--
. No. · ... :Fees· .. N.o .:· ·~· Fees . ·.-.Revoked .· s~s in 

I:ssue-d. ·. . · ·P~dd-·- ->:rs sued·-.· -Paid ... : · "-Ei.cni~ed·--~ '"Effect 

"~~ : i:i~~:~~~ ... ;~ $ .•.• t-,i~g:~~> :; {~ •. > _:1_12
5
, ~2···~8 ... 

- : ·· l ~- . (.. 2 5 • 00 ·, -:~ . ' . . 
<;:~ :i ·: = 

1 ~-:-so. oO-~:: ·' 4 .... _ .. ·, 975._51>. ·; ·:.~·· 4:_ --554 
·.: -: ~-' : '; .... :.1:38 

. ; . ·_, . - - -.. . .~ .. - . ~:_ ; "' 

,- . . . .-109. 

· ;:·: 25".::. l,:2so-.. 00J_ -·: · -.... 1 :-:" 2-50_.19 .... '.. · + ·.:·~ ::.< _is9.o 
> - - ' ·., --;· 1.--· :"' ::· _-_. 12.9 

58 2,,-306.6~·~· '-~ .: ... :· .. 2014 
,. - ·; : .. ~ .... : ':l ·-. : 

1 
1 -l.12. s.s-:~ .. --'_::. : . ._ T ·~- .. _, 84. -; .... _ .. 

. ·, 

:,25.0~:: ·· ;::~~ :. ~.b~~ :~~::. >·:~rx . -· .~~~ · 
:·400.0Q ... · .. ;-·~,~a ... ,. H,-109.08-.· _ .. - ,.·'.5~; ·'. · · -- 62-7 
:~::·so.act :~:~: ·-:~:i4 ... : .. '-~,$~9·2.oq .... > .:19· ~:_-_- .- _"'· ··432 

"',.....::: .. 

• ·~ I 

. l"·. 
"::'.lO .· 

E':. ~~ . -~ 
.: 18 , -7 97 • s ;~- · ~: -_; ~ .'. >~7 s. oo , ': . ·T . i52~ 

·, •••• • ... 4 ••• ~'-~ 62 
;.:" '.,, -. ;j-.•• 1>' -· ••• ··-- • 

·:~h-~ .. -: 
;_~.: ··-2 :~' 

. ~ _' . "· '.-. 

--11~ -~-. 

j".···· 
'; _,, 

,. .:._! '~· 1 ·· . ·125. 00: -.~.- T ~ . :219 
. ·. :.- · ~ ,,:: : __ '' ·450. oo .. -. : 5 .. , ·.> ._:-._ ;.178 
~$46 .·ss;.:_' ~-/::. , 1 -, ... ·:.:: g,7.5. 75i'~: ::.:_ ;_< 1 .. :~·: · · ./1p·s 
; .. ~ 70. 00. : ·5 . -~ <· ·4,06 • 00 -:· ::., :' -~~ :. _:;· · ...... -,169 

7 ,ti74. 71..:: :,::: ;~'7~ ·:.-_·ifj~,~-04065.' .. -·::.97' .->'. :-:: .. ._:IJ.7§~5 
.. ~ ~~· .~ . · .. · ~.·-~. -~-= ~~~ ~~~-: ·~.> 

R~sp~ctf~~liyr:-~submi~f'.~_d--( --~, ":_ <:; · --~- -~:;._ :;·;; 

.... ·~-' ~~:ERt~I~; ];1.~ HOCI( ~-:-~ : ~~' · .. :' ·::1 '::j <~ ~·-; 
. ·::D:epU·1.1y ·Pomrnission¢r·.,:: ·: · _, 
--, ·-·~., ~-:.-> - ;· '.:~ -~ . -~- > 

:; ·~:. . 

Total 
Fees 

. ; _ Paid 
'199,402.62 
;:.}2'$ '424 • 90 

.. :~.'. ?.6' 525. 50 
. :.21_5' 297 • 06 
~- 4} ,049 .lH 
- 2·6' 768 •. 59 

:903;287 .15 
. ,: :31, 975. 00 
. 789., 785!'52 
· :-: ~2, 2s1 •. :io 
--201,,292 .. 86 
2~)., 871. 58 

: _ _.259.997 ~95 
~).17,627 .oo 
lQ0,995.08 

.~'3E{5, 955. 29 
. ·?:: iB -950 00 

,· .. _. _:. ' . 
---:; J:.9,415. 70 

. ._._., 3'7',.119. 64 
-~_92'2·, 582 .:93 

·.~:·' 4~,;727. 55 

4 ·---41··.·6-. 097 80 ,. . ' . 
· .... 
, .. 

\ _i- ,. 
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·9. APPELLATE DECISIONS - SQUARE TAVERN vs. JERSEY CITY • 

·.; 

Appellant, 

-vs-

. ) 

) 

) 

THE BOARD OF COMMISSIONEHS OF ) 
THE MAYOR AND ALDERMLSN .-OF .THE 
CITY OF JERSEY CITY, ·) 

Hesponde1-:it ._ .. ) 

• .. • • e 0 • G 0 e • e 9 • • • 

ON APPEAL. 

CONCLUSIONS 

; . 

'_Meehan Brothers, '~-sqs. ~ .by {John J. Meehan,· Esq., Attorneys· 
·for Appellant .•. 

N. Lbuis Palade~u,·~~q.; Attorney.for R~~ponderit. 

BY ·THE COMMISSIONER: 

T~1is ·appea·1 is ·r:rom the revocat~on of appellantts 
plenary r.e.tail consumption license for its tavern at 9~32 Bergen 

··Avenue, J~~s~y.Gi~y~ 

-· No co"ntest· is made of the fi:;:,st two findings of 
r .. ·esponc1 Pr -1- v-l ·'7 ... · 0 : • ' • 

, ; -Lv-.l. LI' ...L._.w.• • 

(1) .. That a bartenc~~er was war.King :there without 
:haVing·first:obtalned an identification card as required by 
rri1:1-nicipal· re~ulati-on, or 

: .: 

(2) ·T:qat appellant,, though making a change 1n its 
corporate se t-li.p, failed to notify respondent wi thj_n ten 
·ct~ys th~t~~fter, ~~ re~uired by the Alcoholic Bev~rage Law. 

. . 
Th~ whol~ fight on this.appeal is cente~ed on the 

~ t~ird finding, viz.: 

. :~.(3) That ·one -Jacob Jaffee "(who, being president and 
·. major_ity stockholder of the South Hudson Beverage Distributing 

Co.;. a Btate Beverage Distributor licensee, was disqualified 
under the Al.cohol.-1c Beverage Law frornoeing interested in any 
retail liqµor .pl~ce) n~vertheless was connected with it in a 

· . business ·capacity and was the real al though .undisclosed owner 
qf more than ten per cent. of the stock in the corporate 
app~llant. 

. Appeliant has held. a license for the tavern since 
February 1$36. Louis Poulos testified that he and Jaffee were 
among the fomiciers of t~he tavern, anc~ that Jaffee (apparently 
during_:l956) paid Poulos $1000.00.for his five slrares of stock 
in the t3:v:ern, whereupon Poulos endorsed his certificate in 
blank .and: -delivered it to the lawy·ers but C.oes not VJlow in 
whose name the new certificate· was niade out bu.t that William 
Conklin was in attendance and that all the negotiations for 
the sale of this stock had been dir0ctly between Poulos and 
Jaffee.. · 

Willi~m Conklin, ·vvho from 1936 uri til Ailgust · 1939 was 
presic.ent and ~lso ·holder of fiv·3 ,af the· twelve shares of stock 
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in appellant, testified that he became connected with the tavern 
in 1936 when Jaffee offered him a job there; that, c~espite his 
office and stock ·ownership, he was never more than r;1erely a bar­
tender at the tavern, and took orders from Jaff(::e;. that Jaffee in 
1936 put the five shares in his (Conklin•s) name, anc~ a.1so 
arranged for the rec~nt transfer of that stock to Geo!ge Elliott 
in August 1939; that he (Conklin) paid nothing for th~~. stock · 
and received nothing for it when it was tlms·transferred away;· 
that, vvhile he was at the tavern, its beer came from the South 
Hudson Beverag 12 Distributing Corn'·pany, th~:; concern of which J_affee 
is the Dresident and holder of two thirds of" its stock and with 
vvhich the tavern ran up an 1mpaid bill, far exceeding any other 
liquor creditor'· s, of over ~f~2800 .. DO·• · 

· George Lorris (who, with Loui~ Poulos, owns all the shares 
of stock in the corpora ti on ti.mt leases the tavEn·n to appellant) 
tes tifj_ed that, last Jun(3, wlKm appellant's check for the rent 
proved worthless;; Jaffee replaced it with his mvn .. 

Despite Jaffee!s ~enial of interest in appellant 1 s t~vern, 
to which, however, he admitted on trenchant cross-examination · 
that he had a key, I· see no :ceason for disbelieving the testimony 
of these witnesseso Conklin's confessioti c~rries the ring of 
truth and is supported by the testimony of Poulos· and Lorris. ' 

Appellant contends that to hold the corporation reS};)onsible 
fo1"' Jaffee' s connection with it would penalize J,.nnocent stock­
holders. I a;ii not at all sure, on the proofs mad.e, that they are 
but, even so, it is the corporation, not- they, which holds the 
licenseo If the corporation ought to and is made to suffer for its 
misdeeds, those interested in· its stock must take the bitter with 
the sweet. As Judge Dill, speaking for the Court of Errors & 
Appeals, in Jackson ~s. Hooper,· 76 N.· J. Eq~· 592, said, more than 
thirty years ago: 

"The law never conteE1plated that persons engaged in 
business as partners ~ay incorporate, .with intent to 
obtain the advantages arn1 irmnunities of a corporate · 
fo~m and then, Proteus-like, tiecome at will a_ co~ 
partnership or a· corporation, as· th~ exigencies ot· 
purposes·of their joint· enterprise may f-rorn time to 
time require ..•.•. 

nrr they adopt the corporate form, with the corporate 
shield eite1ided over them to protect them against 
personal liability, tl1e~r cease to be partners and have 

·only the rig~l:tS,: d.uties and obligations. of stockholcU:.;rs •. 
They cannot be partners inter sese and a corporation · 
as to th~:: rest of the world. n 

· If the contontion made by the learned. attorney fo1:... the· 
appellant were_ a sound defense, then a corporation. would be 
practically i1mTtune· from punishment for ·it could undoubtedly always 
c:Lig up a few stockholders who were blis~fully. fgnorant of ·what 
was going on. A corporation, however J is not .a chameleon to 
change color as self-interest insp~reso 

The action of respondent is·affirmed. 

Dated: January G, 1940 •. 

D. FHEDERICK BURNETT 
Commi·ssioner . 
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. 10 •. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF FEMALE Tp TEND BAR -
.. · 3 DAY'S •. 

In the Matter of Disciplinary ) 
· .. ·;proceedings ·:against . _:;_. · .;_. 

·.; 

' ~. f I 

... ·' .... • ' ' ' -~-- ~'.·. :·. ·,'; .:" .••• . I' ' '. , )• • "· :· t· '.,.: '. 

. • • - .,. . -· •.. ~' ', . . ; 1' . ' : • • • •• 

-· ·-'" · SAJJIUEL· .E:G.IAf . . · · ., ·; ... · .. -~'· · ···-.CONCLUSIONS 
.,· _ -. ·- 5Bc. So .• 'Orange_ AV-f?,•;. · ·. ") - .. : :" . . ·.AND_. .. 

' ' ' N~ll!<>~ll:~ :/'/,. ;r,., <, : / , : . j •· ·' .. ORDEB 

. Hoia~t:•; ... o:f.-. ple11a·ry.. Re.ta,il'" ""-..:· (;: · ·" 
·consu..mpt-io'ri": L:Lc ens.~,. C:.-23r,: -_--~ ·: . :~-r: .. _. .·~·~.: 
-~s'sued· _by ·the-)1unid .. pal .. Board __ :··: '. 

. .· . ~ .. -~' ': ' ~-· .: 

_,· 9f -PJ,~901w1i~ :f?~ver~ge 9 .. ontr.~?~: ",)_ - . , . _. __ .. ;. :, -- - _ ~- ... 
.. ,.-Q_f _ttie .. Ci.~Y 1:_9:-~8~8:1°~--~-· . ._,-[·'~ .. :' .... ) -~--_: .. '.·~1 _._-~ . : .· .. ·. 
~-. ,~ ,, .. •I ~•' >'"! •.i. ~ • l ' .!_ { ,', :· -~ 1 ' __,. 

• • • • •. 0 • 0 •. • • _. ·-~:~~·· .... "/~:-·· ....... '_.1 

':.. _ Stant:on~ .. J., ~~a,9:Jn;t:os)~~,.,-,,Es .. q·,~:.?·;_;)). (~9p11ey;: .... :f.<)r .thf?:_ .pep~a_rtrnent of 
:;:: , ·" .. : .. ~<~:· : ·,_ .·:' :.·_·: ··- · . '. _ ... ··:_..{\.~·ppl}ol'ic __ Be.y·er?-ge."Control_": ".-. 

~ ,,l • - ... ~ l '• . .' l ·> ' ,· ': •. '; 

SamueJ- Elia,.·_ ,p~o · .e.~.·~ .·.~ .. · ; •. ~ ' 
( . ·' ,, ; 

,• ~ '. '. :~ . ; 

. : BY~- T.HE': COMJVIISSIOI~ER:--.-- -. ... . ;. ' '• ... -.. -·. '· : . . -- .. ' -- ~- . . ' . ' . ' 
_.·, ' 

I, - . 

' - ' ~ 

.... -~,-.//>··}: .- ·, ·, ".-~he-~ii>c~ti~,~e ;. ha·:~,: iJi.0aded· g~i"l ty_ ·to. ·a._~cimrge tha~t · . 
- . o:Q.-~o:t»~.aboi.:i.t·. O'citober .:·6.,.~·:.1939-, -_:on Cir ·0.bout- October-__. 7, :-·r-93·9, and ... 

ol} ._.9r ;_~po:-~,'t .. crc.~ober ~tf~,-- i:9:$ff'.~nd oii .. ·o:i;· · ~tbo.ut October 15_, 19~9·; 
he . allow_ed ~nd employed· a female other than his vvife to sell · 

"::~ .. : _-all;d.s.srv.Ef.-.~Jcopolic bev~~ag·es to psitrons -·on "his lj_c·en~.rnd . 
· · pr.e,ni;Lse:s;·.'whe;re ·:. t·he . prin.clp~i'~ ·busJ.hes·s .. <i.s ·.the.· sale--.or- <alcoholic · 

.,. .... bev~rag.es" ~n ~vlol.ati:on.· of· Se.c.tion ... (a') ·of- Newa~k _R.esolut:Lon· · 
-48~9 .acfo.pted. ·May 24;: 1939-. · · : .. ~- ::_ " ., .- . · .. · . · · : · · . 

- • - " • • • t l •,1 - ~- . • ~ . ... • . ~~ ' • ' • I..< ' ··: • • • • - • ' ' : • : ~ 

• • < q, t:: ,' .; :-· ; .'.. r 1 • ' ' ' - • .~: • • ... • i -.. • ~ : : • l> " ,: ' 'to. ' /. • • ' • 1' ; ~ •' • ( • I • ' , - , ' 

.. _ ... _:· ... ·:.- .. ·, The· ~$!1':1-1 -'penalty,. for. ·such· viol'at'ion i·s ·five. daY$.~· .. _ 
-· ·Hqw~y.e~~ ,,,, ;b;V',· 9.ir.t~~Jng: .. : lii~:i·. ple~ ·. ii1 _,_arnpl·?:: t·~n1.e::" liti·ar· .. to. ·p¢:a1~.ing,. ;· 

., __ ,.:. the,.::.P~i:r?lr~m~:n~-- :J:~-s- ?~-e~ .... ·s?-:(e-~};·:tf~~:e,.~·:·~4:4_ .. -"'~_xp·~-1J_s·e. .. :··>_/_.·.: ....... :. --: .:. -·~ '..·· .. · .... ·_ 

.. Accordin,gly ,., it _is on this 31st day o·f.: D_ecemb.er ~, .... "· 
.193,9 .... _· ·. .. ··: _ .. · ".: .. --~_ .. , .. .': ·,; ·' ...... ·,,· .. , .. ·.·.,. ", ··. 

: , ./.' ' . ..:.-:, -. ~ ... '·- ~ ' . -.' .. ~ : . . . 

... . ;.:.>:-_.-::-./·OI{D~BE~; <~Wa.t·\ .. I?1e~~r:Y:" ... Rf~{5j_,·1.:·cbh.silinpti6ii·. L'i.cense 
c~23}-~'.:-·heret9for·e ·1s'suecf:by .·t11e ... Mci1fcipa·1· Board"'of _Alcoholic 

.. Bev~;s-g.g_~'_:. q6iltro;r·or. the-_: ()i ty-::·of 'i\Jeyva~k, :.be .. ·artd~' t11e. .: ·same ·is 
hepeby<_s\isP..ertded .. :f'or .. , tlir,e.e>(p}.'::qa,.y 3·,;·,:: ef:f.e c·t.fve: :J~a.nua_ry 6' 1940 at . 3- .A. M. . .. ~ . -... , " .:. . . . .. . -· ' . - .. . ·. .. . -......... . 

' ~ ,._ ·. -. ,.., . 

.. .. · . · ... · -. .... · - D •. FREDERICK BURNETT, 
.. ·v '.. ,_.- •• • • •• • .... • ,._. • ... • .-. 'c_or.mniss1oner o 

.' .... / .·_:·~ t!.~:·· · .. '., .'":' : : : .... -~.~ '•' . '·.--.~· .. .. -.·. ·-~;; ,. :;,~· ' -~-'. ·- ~. . . .. 

LC.· 'Di'&ciPL~~;AP.Y:; P~o1cEkP~~c;~ - ·~A~R ~R~E ~··:_• s~·Es AT ~cuT · RATES -
. lQ_, .. _b:AYs·. FOR .. JUMPING .. :TBE. :GtltJ.-..~ :. .~~>·· ...... _-:· ..... 

- .. ' .. , .. ·· .... ·.:··-:.. - - . '. ... . : . 

~.~o:~~:µ.~~.~e~g~.~n~~i.!.i.pli~a~r ... · ···•·· ·) .. · ··• 
_ .. :>--DOUIS,:\,SEIDJvTAN-',:. · ... ·: :_ , . i:~:::i .. :: .. . ) ,: CONCLUSIONS" 

·; :.: .. '.:: .. :. ..·or.ig·ina+.lY- , . .__Il·29 J3roac(w~y ;:·:: .'.·:)<.:. ,- .. :_:.-..::·:_ .. ~ 1\ND·-.· · · 
~ .. ,:·. -.N'o:w; 1·129-! :Br·9~dwayf '. . ._ ·. "· ... , ,: .-. -: :ORDER·. 

:::.camden.,·._New.Je,rsey.o:~ · .. :·:-.·:-·> ;:..._:·· .. ·:· .. _f~_,-· .. ~_.-r··-~: >:·>··' ····.' \' · 
H~lder. of Plenary R~tail .Di~str~bu- ":·)-" · · · 
tion License No.· D-~7 ,. ·iS'sued bY, .·the ,, . · 
Municipal Board of· -"Alcoholic··: -"· :...} · "~ .. '· 
·Beverage.Cop.trq~ of the City of 
Camden .. ,_, · .. :·. ·._ ..... ) 

... · .. .?~ ·, ' /• . . -~·.. . . 

1• ••• 

• • • • 0 0 • -·. _ ~.: .. 1 ~ ~ O ~ r ..__,.,; o , a, O o !- .•. · 

Harry M. Mendell, E.sq., Attorney fo1: D-~f~rfo-~11,:i~~~,c~·;3~:e·. "· 
Stanton 3. Macintosh, Esq .. , Attorney for the Department of 

Alcoholic Beverage Control. 
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BY THE COTu1MISSIONER: 

The defendant is charged with having sold liquor below· 
the Fair Trade price in violation of Hule 6 of State Regul~tions 
30. 

On October 5, 1939, at 2:40 P.M., Investigator. Cl~rk of 
this Department entered the defend.antis ttpackage" liquor 
store at 1129 Broadway, Camden. After buying a gallon of 
wine.? he also purchased from the clerk a quart o;f Mount . 
Vernon Straight Rye Whiskey for $2.70, although the price tag: 
on the shelf listed the item at $3.20, the then current Fa~r 
Trade price9 See Bulletin 320, Sheet 40. 

Although the defendant was not present.in the store, 
his wife was there and knew of the 'clerk's sale.of the Mount 
Vernon for $2.70. 

The gist of the defense is that the defendant's 
wife, although then-in charge left the matter of price to 
the clerk; that he (the clerk) had that morni.ng received a 
Fair Trade pamphlet which reduced the.minimum resale price 
of. Mount Vernon, quarts., from '$.3. 20 to $2. 70; that, however,. 
he failed to note that the prices in the pamphlet were not 
to become effective until October 9, but· erroneously thought 
they to?k irnmedia te effeet o · 

I am asked, under this defense, to believe that the. 
clerk did not see the heavy -bold-face type on the covet' of 
the pamphl.et, or the special notiqe in$ide the ~amphlet, 
both of which expressly stated that the prices tµerein were 
not to be effective tmtil October 9; further, that the clerk,.· 
although allegedly believing the pamphlet, which contained a · 
complete su~.omar_y of all Fair Trade prices as of October 9, 
was effective immediately, made no move whatsoever, .from 
9:30 "A.IvI., when receiving the pamphlet, until 2:40 P.M., or 
later, when making the sale to the Investigator, to c.hange 
the price tags in the store or to make up any guiding list, 
told neither the. defendant nor hts wife· about the- new pamphlet, 
and did not consult that pamphlet at all when having made 
sales on that day prior to th~~ afternoon s~le to the 
Investigator. 

The alibi has the familiar hollow ring~ Those who -· · 
trjump·thfr gunn will be set back.appropriately whenever caught. 

I find the. defendant· gu.il ty as charged. 

This ~u~pe~sion i~ effective a~ain~i hi~ lic~nse. 
as transferred~ since institution of these proceedirigs; to 
1129! Br.oadway, Camden._ · . See. Rule .1 of. State Regulations 15. 

1909, 
·.Accordingly., it is'· on -this .31st. day of December., 

ORDERED that· Plenary Retail Dist~ibutidn.License No. 
D-17, ·heretofore issued to Louis Seidman oy the Municipal 
Board of Aleoholic Beverage Control of the C~ty,of Camden, 
be and the same.is hereby suspended for a period of ten (10) 
days,, effective January 6, 1940 at 9: 00 A.M.-· 

D. FREDERICK BURNETT, 
Commissioner. 
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12. SEIZURES -- . CONFISCATION PHOCEEDINGS - AUTOMOBILES OF INI1lOCENT 
.'·omiEHs··-"trnLEASED :·BUT- .BALANCE- OF'·PROPERT.Y F'.OBFEITED .. ~ ·PREMISES 
. PADL'6CKED II\f PART~ <1 

::.. . '• _,::,· ·»·' <··:·-· .. \ -:'».·'.' .. 

In the Matter.of tbe Seizure on ) 
·· oc't'Ober ·-·2·3:ra_ ... .- 19.39: of »a 's't±l'I :;. ~- ,:: _.,. ..-... · ·· · ... _ 
appurt~rtatit: ~~raph~r11EiJ)'a·~- _a.nd~·>-.,-) ·" - · k .. ;.'C-ase· .5604: '.:_.:··::,,"<.: -~ , ... 
three \jotor.· V:ehl.cles ~:ori ·the .. :.:. ..... >::-:, ... ::'''· ... · · .. · ·_ ... "" . 
Ar;ql?i~ .. -~~.9:'S-~'._/Farfo_., : 9·~d _:.Mf~1.: Road-; _9 ,· ·. "· . ·On ·»~H~-ar ing~.:·. · ., 
Campg_aw.·-:~,;.in_.the.-Bo_r·oug.h of::·":.":·:·." -··-'. .. · :"; .. ,'-·.: .,_. ·· · 
Frai1klih':·Liike:s,':·colinty~-'.~f_:'Be,r~er1~ ). .C'OIJCLUSIQNS- AND ORDER' 
and State of New Je:rsey·!· · ·- -;· .:, · '·:" ·"· ·· ·>· ··.: _:_-.::-: 

) 
.. '' . ·::..":. 

". . _.·· ': 

Gaudielle and Shuart, Esqs., by Marconi V. A.~Caporal.e, Esq._,_, .... 
. .. , .. , }\ttorneys for ~ .. re hie Dross an~ .. _ Jacob Dross o 

~:~ ·~ ~: ,... .. .· . ~ ... /:.·. ' ~ ~ ... ·. ~- .. · . . . . , .. . ~ 

Harry-- Qa-stelbaum, ·Esq~,. 'Att~·:r.ney ·.for. Depar.tment ,cz)f' Ale.O:holic. · · 
__ ,.,·~·' ·: . ...-_ .... ,_ .. ,~ .... :,,..--~-~·~ev:~age ·C-~~tJ?ol. · · · · _, ~ · . :·'..:-'_ ... ~ ... ·'._.;.:" · 

BY·.' THE·. ·coTJrM!SSlONER'•: .. -.-:: ·" ' ~~ ; .. '. . . . . , ~ .. . 
.•• \ ; .• , .• .~ ~ : • . 1 '. ; ... • .. • • . '. , .. i ' . 

:.:-· o'ri: ·Octobe1:.. 23·;:·;,:19£59 3·1";-11-iv_'esti'g·ator·s .. -· .. o·r:"_-tt~is:" ··;·-, .. ~·:: ·:· 
Department seized an unregist~red s.t±l{.· an~l:--equipment·.-:.:·~tp. .:»· 
a barn o~ the ~rchie Dross Farm, located on Old Mill Rb~d;· 
Carripgaw;· .. ·in "tne Boroug.h: .. of :.trr.a:rik1H1 .J:ia~es. Ne·w, .. :Je;rs.ey. 
The inve·s.-tiga."torEf,<!=lrrested.--Dbminick-.·La_,zzaj:0, -.vi.rf"lo.-w~.s __ i~~- .. ~··-''.: ... .­
the ba-rn/···and .. 'Charle-s:· Sor«:~e::; ... whmn: thoy>_saw_.: ;running._ .. avya,y. ;. · .··: _,.,,._ 
Thf;3Sf-:·~hen __ s"t=~·'.ized a.: Buic.k;»cou:pE{ 6tvned:· _bY:·~-Jaco:b ... l)rp_ss:·~_.-:and::;a _·:::-· 
Ghevr~oiet-,Goup:e ,0Wn.ed'· '.by· Archr.e·:: <Dross~/both .. --9f · whi'ch .-we,r~:~ 
f ohn<t «iri-· the· far·rrl.':·saril'e":. dis·lfri.ilce. "a Way": .fror.a ~--the: -~-:$til;r.· : A.: ...... , .. 
short time·. taler·" t_hey -~sei'z·ea;· ::a: Ford· 'Se.~ta.n'_, _:'.:own~_Q.;·: .. _.py:-. .. · .;·.;-"<::_::-·,» 
Dominfck» La·zza'f'cY .. ·~and·i -dr"-i v.eh"·.by :;anotr1~r:· .. irn~t±vJ:_c1}ia+.,,.-, :when: .. the .. ":-· 
F'ot'd· Sedan arr'ived'-,::a:·t the:~;_fa.rm-·~wit_h· c:L:_qu·an.ti-tY.:·9.f·,sµgar: .. -::>.::/;. 
and·":'lirrie ~-: .. : , .:.. · .. · .. · .. , . . .. . . ·: _, . . .. ... .. , · ..... ~ · :/ .:: : . · -

· -· '· · ;·• · .• '-~~ t-he heild-ng· rio o~e ~Oht~s;ed 't1~e ~a~t ~ri;~·---~'~e:;< 
still· ·was -':be:ih·g· :fl-1/egai:L'ly(":op.erated.· .· :.Tl1e_: sti·l:l,,·_: C3.P.P.~1rt~5p.at1.~ '·'· · 
paraphernaTia· and: :all-'j:YersoriaT .y)roperty/':.fo·und, .'on<":tn.e farrn> :: ..... : . 
constitute unlawful property and are subject to Jorf;~~t.u:re:-~ .' .. ~.\ 
R •. S. 33: 2-2. 

~, · .. -. ' ' • ·: :·· . t:-.• 
.~: ... ; :~-·._ .... ~.J. .:. ·, .... ·. ~ ..... ' ,· :_·., t.: -.'::, :. ··: .~:-- ":-.. 1 ',,. '.. • .•. _~: ... :l .-~. " .. :\' . 

. .. ·· .... :-_: ._:. ··:.'At. sa;id: .<he:a1-.:ihg:; "116weiter-, ·Ar.·c:hie Pr··~>S~;:· :app,ea;r~·ct '; ... · ' ... 
to oppose th~ padlocking of the premises and hath he and' 
Jacob Dross sought,-•-the ··returhn);_:of: _:·theif>i:·:r:·e-,spe:c!t-i.v.e:/~ .... ·~ 
automobiles upon th~ ground that they are innocent of 
wro!::1·~~o·irt'g" .. _·, .:::.: · "·: .·:.::...,. : .: .. ~.' ·.- ·:'· .. · .• :»-: ,:- · '··· · ,. · ·: .. _,., ... 

·" ~... · , ~~~~f~'.-brosi, t·~;s~±r~ed ~~t On. octob~:;~-2:, ~9~fl 'dr . 
Octobe~ 4, 1~~9 a man ~ham he had never previously met ~nd 
who.s:e"i:rrarn:e~- <,lie:·:,. did .. nbt:·;](iio.~v-\-dalled .. a.t ·th~ ·S.arr11. ~.aftd· ":agreed 
to rent the barn for one year· at $25.00 ·per month, to b~~­
USE?d for hay, grain and feed; that the man paid $25.00 
-.for·-_o·c-.~o~e~r .: re15.~: and_<.pf«)rriis»dd--~to:~::r.e,turr:i .. :·v{t:\Jhj;:rf .a> fe.~v d2.y s 
to drEi/vv.::up·~ :a: l,e·a;se:-r/"that.- :-the :-rilati> .ne.v·er. ~.:.:retnrried,~: .··. Ar~c.:hie .. · r ;,_,.. 
D~9 .. s s::····>furt1~ie::r . t~ stif t e d :>. thi3. t·»_;:o-J'.~L.O c-to~b e:i" .; .s,-.: 19. 3. ~h. .. " n:e : -~vv~nt ::~ »:· ;.::, . · · 
on ;-a ,·t.&mting: .tr:ip ;t'o._ G~t.q.ada ..... afld-.·r·e:turried ·home -011 ,the. :·ea.r_ly · · ·: 
morning of October «:2.3-j·:~:l939~·'.: This • e..:v\den¢:e·r::is,-:.:-supp.orteq.,._. :._ .. ;~. :" 
by document?:rY proof that he was in Canada between these .. 
dates .. »£,»:. ~ ·\., .". ·. ; ·: ·"~ · 

" . ~ .-· :. ·t· ~ ·. '_; ~ . . .: ...... •,: ··~ . . ' . -
'Although the ~vidence shows that the still was 

large, that an electric wire had been run between the barn 
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and the cellar of the house, that a water-pipe had been 
laid between the barn. and the. wei1, I sl~all accept as true 
Archie Dross's testimony that )1e ·had no persm~al knowledge 
of the installation of the still or the e·xistence of the 
electrical or water con:nectioris ~ In reach1ng this 
conclusion I am considering the fact that he had no previous 
criminal record; that, apparently, he was not.connected with 
the actual operation of the still; and that, according to 
the evidence. 9f .a building inspecto~, no still or parts of a 
still were in the barn on. October 4, 1939~. However, it 
appears that Archie Dross was guilty of ~egligence in 
renting the barn without investigating the lessee. I shall 
not padlock his home, which would be too drastic a pcmal ty 
against him, his wife and :Ln~"'arit child, but I shall padlock . 
the barn for six mpnthso · 

As to the Chevrolet Coupe: This car was in bad 
running concli ti on· at the tiJi1e of the seizur~2, was found 
some distance from.the barn and fr6m all the evidence I am 
satisfied that it was not.used in connection with the 
operation of the stil~. Hence, it ·may be returned to 
Archie· Dross, provided that on or before the 2nd day of 
February, 1940', he pays the costs of Its seizure and 
storage. R.S& 33!2-7. 

As to the Buick Coupe! This car j_s owned by 
Jacob Dross; who boards with and is a brother of the ovmer 
of the farmo Jacob Dross is employed as a machinist in 
Paterson; he used his automobile regularly to travel to and 
from his work, leaving the farm about 7:00 A.M. and 
returning about 5:45 P.M.; he has no criminal record· and 
denies knowledge of the existence of the still; his car 
was found some distance from the barn. I am satisfied from 
the ev1derice that the BuicJ.-c Coupe was not used in connection 
with the still. Hence, it may be returned to Jacob Dross, 
provided that on or before the 2nd day of February, 1940,. 
he pays the costs of its seizure and storage. 

Accordingly, it is ORDERED that the property set 
forth in Schedule "A", including the Ford Sedan, but 
excluding the Buick Coupe and Chevrolet Coupe, ~e and is 

· hereby forfeited, and that it be retained for the use of 
hospitals, and State, county and municipal institutions or 
destroyed in whole or in part at the direction of the 
Cormnissioner; and it is further ~ 

ORDERED that the barn in which the illicit still 
was folmd on the Archie Dross Farm, located on Old Mill 
Road, Campgaw, in the Borough of Franklin Lakes;1 County of 
Bergen and State of New Jersey, shall not be used or 
occupied fot· any purpose virha tsoever for a period of s1x , 
months, commencing the 2nd day ~~ Fe-~~;ary, ,-1940. / _, __ . /;(__ 

/~c .. --1--- .(-\11 ~ /. (~/ ~- ~ ; ;,(' /~Zi.~~~4-L/ /1/ / _,_ ---J y- !-<.:.--· . ""· ··'t- "l ,,,, '\ 

Dated: December 31, 1939. 

SCHEDULE TYAt1 

1 - Copper Colunm 
2 - steel preheaters 
1 - galvanized tri-box 
1 - copper depl~agmator 
1 - copper gooseneck 

Com.missioner. 

1 - set copper coils in galvanized cooler 
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1 galvanized water tank 
1 - galvani·zed receiving ··tank 
4 - wooden vats fUlI of mash 
2 - empty wdoden·vat~ 
1 - upright steam boiler 
1 Gardner s·team pmnp 
1 - Worthington steani pump 
1 Gould electric pump with G.E.Motor 

66 - 5 gallon cans alcohol · 
28 empty 5 gallon cans 
75 bags of coke 

1 - 50 pound tub of yeast' 
15 - 100 pound bags of sugar 

1 - 5 gallon galvanized measuring can 
4 - 25 pound bags of lime 

miscellaneous pipes, hose and 
fittings ... 

1 - Ford Sedan, Ne J. 1939 ~egistration 
No. RR44U, Engine Noo 2711149 

1 - Buick Coupe:; N. ,J. 1939 Regi·stration 
No. BD99C, Serial N-o. 33310232, 
Engine No~ 43528434 · 

1 - Chevrolet\poupe~· N. ·Jo 1939 
Registr9-ti6n No. BF65P, Serial' No. 
2 GAll .. 12193, Engine No .. 209586 

/ :r· 


