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NOTICE OF A PUBLIC HEARING

As previously announced, The Assembly Committee on Conservation,
Natural -Resources and Energy will hold a series of public hearings during
the month of April. Unlike the previous announcement, this notice includes
specific information regarding the hearing on April 20th. The complete
schedule for the hearings is as follows:

? : Monday, April 11, 1988, 10:00 a.m. - State House Annex, room 334,
: Trenton, New Jersey.
Wednesday, April 13, 1988, 10:00 a.m. - the old Cape May County
Court House, Cape May Court House, New Jersey.
Wednesday, April 20, 1988, 10:00 a.m. - Tatum Park, Special Service
-Center, Middletown, New Jersey. .
Thursday, April 21, 1988, 10:00 a.m. - Somerset County Environmental

Education Center, Baskmg Rxdge, New Jersey.

The purpose of these hearings is to explore
additional steps that the State can pursue to preserve
open lands and provide recreational opportunities.

The committee is interested in receiving testimony on
a broad range of potential land use techniques,
legislation, or other approaches to preserve open land.

Due to time constraints oral testimony may be limited to 10 minutes.
Written statements and other documents, to be included in the public
record, are welcome and encouraged.

Anyone wishing to testify at any of these public hearings should
contact Raymond Cantor or Leonard Colner, committee aides, at (609)
292-7676.
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DIRECTIONS

Cape Mav County Court House - Take the Parkway south to Exit 10
(the second light). Make a right off the exit. Go to the first light and make
a left onto Route 9. Go about 2 to 3 blocks. The old court house will be on
the left hand side. It is a white and gold building. (609) 889-6500.

Tatum Park, Special Service Center - From the north, take the Garden
State Parkway south to Exit 114. At traffic signal off the ramp make a left
onto Red Hill Road. Continue to second traffic signal and turn left onto
Van Skhoick Road. At the next traffic signal, make a right onto Holland
Road. The entrance to the Special Service Center is on the right
approximately one mile down the road. From the south; take the GSP north
to Exit 114. At traffic signal off the ramp make a right onto Red Hill
Road. At first signal, make left onto Van Skhoick Road. Proceed as above.
(201) 671-2670.

Somerset County Environmental Center - Take Route 206 north to the
Somerville Circle and then onto Route 287 north. Exit at the Mount
Airy/Liberty Cornor exit. Take the first left onto Lake Road. Follow Lake
Road to its end, approximately 2 miles. Make a left onto South Finley Ave.
Take first right, about 200 yards, onto Collyer Lane. Continue to bottom of
hill and than make a right onto South Maple Ave. Go past Lord Stirling
Stables and make a left onto Lord Stirling Road. The Center will be on the ..
left hand side about one mile down the road. (201) 766-2489.
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ASSEMBLYWOMAN MAUREEN OGDEN (Chairperson): I'd like
at this time to «call the meeting of the Committee on
Conservation, Natural Resources and Energy to order. As many
of you who are in the audience are aware, this is the first of
four statewide public hearings that we will be holding on the
subject of open space.

Before we call members of the public to testify -- and
we'll be specifically starting with the Department of
Environmental Protection, Natural Resources Section -—- I want
to make a few comments myself as to why we're holding these
hearings, and also to give the two other members of the
Committee, who are Assemblyman Joseph Kyrillos and Assemblyman
Dave Kronick an opportunity to make any comments that they'd
like to make before we begin with the testimony. _

To begin with, I'd like to thank everyone for being
here. As weé all know, public hearings are held for a variety
of purposes, some because the law states that they have to hold
public hearings; others because there is a particularly
critically issue on which you want input from the public --
’ something-is coming up before the Legisiature; others, to give
the members of the public a forum in which 1legislators wart
their particular project supported. But 'these four hearings
are really a different kind. They're not, obviousiy, to debate
controversial or pet legislation, and there's no statute asking
that we hold these hearings.

We also have consciously invited a very wide spectrum
of people to come and testify this morning. It ranges all the
way from the builders and the Realtors through the chambers of
‘commerce, business and industry, the sportsmen, and most ardent
_environmental organizations, as well as, of course, the
departments that are involved; the Department of Agriculture,
and various other levels of government. This morning, we'll
probab;y see State government, and at our subsequent three
hearings, we'll undoubtedly have members from county government
and local government.



What we're seeking this morning is testimony from
those of you who are here today, and throughout the State who
are really experts, on the basis of either academic
credentials, past training experience in dealing with land use,
and either changes of land use or 1in protecting open space.
We're obviously seeking methods for handling ©possible
inadequacies, innovative tools that are not now being employed
in the State of New Jersey, and techniques that have either
been implemented or discussed at other levels of government or
private organizations, or else in other states.

'I'd like to, at this time, welcome the fourth member
of this Committee, Assemblyman Naples.

ASSEMBLYMAN NAPLES: I didn't do this on purpose. I'm
honestly late —— despite what The Trenton Times says about my

ego.
' ASSEMBLYWOMAN OGDEN: Since according to our clock up
there, Gerry, it's only 17 minutes past 9:00 -— we're still on
standard time here —- you could say that we're early.
ASSEMBLYMAN NAPLES: I'm sorry. .
ASSEMBLYWOMAN OGDEN: As we start, I believe that
there are several givens. Open space is disappearing in our
State. Adequate resources are not readily available to reverse
that trend. Development does produce necessary job producing
industry and business and housing for people. Some existing
programs do not work adequately or efficiently. Private owners
of land do have the right to seek the highest and best use of

their assets. We are the nation's most densely populated
state, and as a result, we experience pressure for development
far greater than other states do. There 1is an absence of

uniformity in local 2zoning and land use ordinances, and our
inordinately high dependence on the property tax to fund local-
and county goveinments does contribute to the ratable chase and
in turn, to disappearing open space. )

Now, I know with all of you who are here in the room



~ this morning, there are wide differences as to what should be
done in connection with this issue of preservation of open
space, and we're hopeful -— the members of the Committee and I
——~that.the differences will be presented this morning here at
the hearing, and that we will be able to find some consensus on
how we should go forward. Specifically, we're 1looking for
recommendations on how to change existing programs, as I said,
that aren't working as well as they should be, or to enact into
legislation tools that the State is not currently using, but
could be used in a very fruitful manner to preserve open space.

Now according to the Department of Environmental
Protection, we have 698,365 acres of Federal, State, county,
and 1local protected open space. And when you add to that
private and nonprofit groups, such as the Nature Conservancy
and the Audubon Society, with the space that they also protect,
we're probably just slightly over 700,000 acres. ‘

We have had several reports in the past year from the
New Jersey Council on Outdoors calling for an additional
373,000 acres of open space -- and they've called for a bond
issue of $800 million to fund it -— from the Regional Plan
Association that reviews our open space needs and our lack of
resources to meet these needs, and last year the President's
Commission underscored the need for investment in open space.

I believe that we're confronted today as we make our
decisions with the reality that we need to consider the needs
of tomorrow today, because to consider them tomorrow would be
too 1late. And in my judgment, a wonderful, and I think
attainable goal for New Jersey would be to set aside and
protect a million acres of open space to go from the slightly
over 700,000 that we're currently at and to protect, either
through outright purchase or 1leasing or easements, or some
other ways that you all may suggest here and at subsequent
hearings, the additional roughiy 300,000 acres.

Now is that a competent and realistic goal, and how do
we get the\r\é‘?*-r How do we stretch available dollars? 1Is the

Mewy Jersey State Library



Green Acres Program possible or only a partial solution? Can
it be modified to increase its favorable impact? Should we
explore the use of expanded conservation easements or land
lease . programs - for the prospects of mortgage type or
installment payments to avoid the often impossible payment of
the fee simple up-front all at once? Should we consider more
favorable tax treatment or outright taxation incentives?
Should there be financial penalties for those who hold open
space spectulatively or until the price is right? Should we
expand the funding role of the State as we did so successfully
in Public Question No.4 last year to bring many more farmers to
come forward and want to sell their development rights?
' As you are aware, we changed the 50:50 to a 80:20 with
the. State funding being 80% and the counties being 20%. Should
we explore in lieu tax payments to local and county governments
- where open space is preserved? What are the other options open
to us? What seems to work elsewhere? What do our experts and
our activists think? _

In conclusion, we are the Garden State, but some call
us the City of New Jeréey. ‘Theré is-a persistent and growing
concern for our environment and all its facets; and it's a
major issue on the minds of all New Jerseyans. In my view,
open space must become everyone's issue as well. Now I hope
that all of you who are here today, and of course at subsequent
hearings, will freely share your thoughts. There's obviously
no such thing as a bad idea. The only bad idea is to do
nothing. So, I thank you all for being here.

At this point before we hear testimony from the DEP,
I'd 1like to ask my fellow members if they'd like to say a few
words. ‘

ASSEMBLYMAN KYRILLOS: Thank you, Madame Chairman.
Just very briefly, I'd like to say that we'wve all heard about
the loss of open space and the loss of farmland, and the

~so—-called, "quiet crisis." Assemblywoman Maureen Ogden has

~

~

~



done her best to change that and to elevate the political
temperature. She along with others -— Helen Fenske and others
—— are:--doing what they can so that it's no longer quiet -- so
that we all realize, wherever we ‘live, 'whether 1t's 1in the
city, the suburbs, or rural communities, that we do have a
crisis. ,

Every statewide poll that I've seen or read, certainly
those that are from my county and my legislative district in
Monmouth and Middlesex Counties points to the fact that the
things that concern most New Jerseyans 1is the 1loss of open
space and the threatening of our quality of life. Many people
came to my area of the State from the cities and from other
more urban parts: of our State for a better quality of life.
And they see some of the problems that they escaped, coming and
rejoining them, so to speak.

- 8o, this is the first of a few hearings we'll have in
my legislative district next week. I'm looking forward to
hearing some of your ideas and some of your solutions. As I.
look through the audience I see conservationists and planners
and people represénting Realtors and builders, and I know.you

all have something to say. I look forward to hearing it.
Thank you, Madame Chairman for setting this series of hearings
up —-— appreciate it. ‘

ASSEMBLYWOMAN OGDEN: Thank you, Joe. Dave?

ASSEMBLYMAN KRONICK: Madame Chairlady, I just want to
say as a resident of Hudson County, I can well appreciate,
perhaps better than many of you, the need, the critical need
for open space. We have a population density in Hudson County
that ranges from 10,000 to 12,000 people per square mile. I
have to chuckle when I see down in some counties of the State
where they're talking about 500 or 700 people and they have all
of the acreage, all the farmland, all of the parkland; and we
in Hudson County desperately -- and I say that seriously --
desperately need it.



I'm looking forward to introducing a bill, 2268, that
will endeavor to protect the Palisades. I feel that the
Palisades, to the State of New Jersey, not Hudson County--
This is our Grand Canyon, if you will; this is our Niagara
Falls, this_is one of the wonders of the State. And yet, we
have already seen development on the Palisades. What I would
like to see is protection of the Palisades, that there would be
no building on the top face and 50 feet from the base, to put
it very simplistically.

That piece of land, and there's not that much left, is
threatened by many for development. Now, right now we have a
number of developments along what they call the Gold Coast.
These range in heights of five stories up to 17 stories, and in
Jersey City, going up to 20 to 30 stories, and some plans for
even higher levels. I would like to see in Hudson County the
"continuation and expansion of what the Federal government and
the State of New Jersey envision as dgreenways. We have the
‘potential to put that into place. .

And of course, we come down to the basics of dollars
and cents. I know that when you talk about an acre of land in
Hudson County, versus what an acre 6f land costs elsewhere,
it's a hard case to sell. But it becomes much more important
to have that open space in Hudson County than in many other
areas of the State. We're already experiencing in Hudson
County the ills, if you will, of intensive development; the
problems such as gridlock, problems of air pollution, lack of
parks and recreation areas, and of course, as I mentioned, the
need for greenways and open space.

So, I hope we will hear from many of you with some
very good ideas as to how we can have a healthy balance that
will be good for all the pebple in the State, people that live
in the area, the developers, the planners, the
environmentalists, the conservationists. So, I look forward to
hearing your input. Thank you.

ASSEMBLYWOMAN OGDEN: Gerry.



ASSEMBLYMAN NAPLES: Thank you, Madame Chairperson.
First your statement was brilliant. It was very fine. I liked
some of your phraseology and you spelled it ‘out well, and so
did Joe and Dave. o

About a year ago, I was with a friend of mine in East
Windsor Township. (inaudible) was going out with them. We
walked through a park there with their 1little girl, and it was
very, very serene, and idyllic; and that night we went out to
eat and we ran into one of the political figures there, a
former member of the governing body. He talked about the need
to contain the tax rate. And one of the ways tax rates are
contained is by adding ratables —-- absent more State aid, of
course.

And then I thought, can you have it both ways? What
is the quality of life? 1Is the quality of 1life the open spaces
in which the three of us enjoyed éhat afternoon, or would the
quality of life be more jobs for people and development of that
land? I don't know. It's a vexing question. It is very, very
d1ff1cu1t to strlke a balance. '

' G01ng back to the late 1940s when Governor Driscoll
created -- the Legislature created at the request of Governor
Driscoll a Department of Conservation and Economic Development
to strike that balance. And to this day, as recently as the
Wetlands question, we still see two seemingly disparate forces
at odds with each other. We in the Legislature must wrestle
and make a valued judgment; we must weight each particular
issue. And it is difficult. Dave, I have West Windsor
Township in my district and Trenton. I can drive eight or nine
miles, and go from tremendous density to beautiful farmland.
I'm here to listen, and to help strike that balance.

Remember this, our population is increasing. We need
services, we need quality of life. We may find, we may find
that we face a well nigh impossible situation. But if we don't
and there is an answer, I hope that those hearings will provide
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that answer. I'm open minded. I'm aware of the need for open
spaces in this State and this nation. But I'm also aware of
the need for serviees, .which also are a part of the quality of
life. -+ 23 Sawve A

I don't think that the two conflict. I think the two
must complement each other. As to how that is going to be
done, I don't have the answers, and I hope that you can provide
some of them.

ASSEMBLYWOMAN OGDEN: Thank you very much, Gerry. I
had intended to.call the Department of Environmental Protection
first, but I see the Secretary of Agriculture is here. Art,
while we had scheduled you for 11:00 instead of 10:30, if your
schedule has changed and you'd like to go first, I'd be glad
for you to go first. ’

SECRETARY ART:HUR R. BROWN, J R.: No.
I don't want to interfere with your schedule. I just got to
the meeting early.

ASSEMBLYWOMAN OGDEN: Oh, okay. Well, at this time
-~ we'd like to begin with a panel of four individuals who are
" directors of their different departments: George Howard, who
is Director of Fish, Game and Wildlife in the DEP; Gregory
Marshall, Director of Parks, Forest, and Historic Sites; Thomas
Hampton, who's director of the Office of Natural Lands
Management, and Bonnie Hammerstedt, Director of Green Acres.

As we said when we sent out the notice, if we had a
lot of people who wished to testify, we're going to limit the
testimony to ten minutes each, because the Committee does want.
to have an opportunity to ask questions. And I would encourage
everyone who has a written statement to supply the Committee,
because it's always a significant time lag between when we hold
these hearings and we receive the transcript. So, for those of
you who have lengthy statements, if vou could, please summarize
them, and then also give us a copy of your statement.

G E OR G E P. H OWA AR D: I'm George Howard. I'm
Director of the- Division of Fish, Game and Wildlife. I



appreciate the opportunity to be here this morning to discuss
and testify on the Wildlife Habitat Open Space and Wildlife
Resource needs and opportunities in our -State. I have made
copies of my testimony available to the staff and I'd like to
take a few minutes to summarize that testimony.

Although one of the smallest and most densely
populated states, New Jersey has some of the most productive
wildlife habitat to be found anywhere. Our State's ability to
annually produce and sustain tremendous numbers of ducks,
doves, bluefish, geese, clams, songbirlds, and other wildlife is
testimony to the quality of the wildlife habitat in which these
animals exist.

In spite of the residential and industrial development
which has taken place throughout our State in recent years, New
Jersey still has thousands of acres of both fresh and salt
water wetlands, which are about the highest quality wildlife
areas to be found anywhere in the world. The quality of our
remaining agricultural soil is directly responsible, not only
for the agricultural crops produced by our farmers each year,
‘but also for the’ wildlife ‘populations which coexist with’
agriculture on our farmland areas. ' V

Our upland areas —-— over 50% are still in forest --
annually produce large numbers of dear, turkeys, small game,
Raptores, and songbirds. It is no accident that 1little New
Jersey winters most of the black ducks in the Atlantic flyway.
It is the temporary home to millions of shore birds, waterfowl,
and songbirds during their annual migration.

While there are extensive economic, recreational, and
biological values directly related to New Jersey. wildlife, the
resource's contribution to the quality of life of our citizens
far outweights the other values involved. While contemplating
today's wildlife successes and the value of our . wildlife
resource to our citizens, we shouldn't become too complacent,
as there are many problems associated with our wildlife and its



habitat, which must be solved in the immediate future if we are
to maintain the ..resource and expand the resource by our
citizens. .--° - : R P - o .

Most 1important 1is the need to halt or modify the
extent of habitat destruction which is presently taking place
through our State at an ever increasing rate. Rampant,
residential, and industrial development is rapidly destroying
the wildlife wvalues of much of our State. New Jersey's system
of wildlife management areas, which presently totaled 190,000
acres from the Kittatinnies to Cape May must be expanded at
once, 1if we are to preserve the minimal acreage necessary to
meet our wildlife and open space needs for now and in the
future. | .
It does well to remember that this system which had
its beginning 1in 1932 with the purchase of 387 acres of
wildlife habitat in Walpack, Sussex County was initially
acquired utiliziﬁg monies generated from the sale of hunting
and fishing licenses to the sportsmen of the State. These
license -monies were responsible for the purchase of some
100,000 acres of wildlife habitat statewide from 1932 to 1960,
Since 1961, Green Acres bond issues have been responsible for
practically all State land acquisition initiatives.

The wildlife management system, which today represents
almost 30% of New Jersey's open space resource, consists of 70
wildlife management areas ranging in size from the 1.5 acre 01d
Wharf Fishing Access in Trenton to the 24,000 acre Greenwood
Forest Tract in Burlington and Ocean Counties. 7

In order to meet future needs for wildlife resource
protection, recreation, and utilization/ the Division estimates
that a minimum of 120,000 additional acres must be added to the.
wildlife management area system. This in order to meet our
mandate of protecting endangered species, providing for the
recreational and economic uses of the resources by our
citizens, and protécting the wildlife habitat necessary to
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aintain wviable populations of such diverse species as wild
turkeys, black ducks, shore birds, and bald eagles. This
acquisition should take place as soon as possible. Each year
of delay “we’ll:=see .more and more .of these areas 1lost to
development while escalating land values make the remaining
acreage more costly and more difficult to acquire.

The access to the resource by our citizens, in
particular those resources directly related to water, is
becoming more difficult and restricted with each passing year.
Fishing, our most popular outdoor recreational activity next to
swimming, produced over 19 million personal days of recreation
for our citizens, and over a billion dollars in expenditures to
our economy in 198S5.

Once taken for granted, public access to the State's
waters 1s a growing problem in many areas of our State. On
the coast, boat ramps and marinas are giving way to
condominiums and other private waterfront developments.
Inland, an ever increasing amount of over 400 miles of trout
stocked streams and lakes are annually posted against public
use. - Ever 1ncrea51ng publlc access problems are compounded by
a rapidly increasing demand for all types of water oriented
recreation. New Jersey's registered recreational fleet has
grown by 28% since 1979, while sales of fresh water fishing
licenses has increased by 34% in the last 10 years.

In order to meet this demand now and in the future,
the Division of Fish, Game and Wildlife has recommended the
development of 27 new boat launching facilities, the
construction of 29 fishing piers, and the acquisition of 22
high priority stream corridors. Funding for the operation and
maintenance of the wildlife management area sysfem is becoming
a greater problem with each passing year. Although over 50% of
the use of the system is not directly related to the wildlife
resources, the system today is totally operated and mainfained
‘without any general fund monies.
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The dedicated Hunters' and Anglers' Fund, which is
derived primarily from 1licensed monies and fees directly
related to hunting and fishing, is the only source of funding
presently available-to:operate this system.  ~Rapid expansion of
the system in the past two decades together with increasing
demands on the Hunters' and Anglers' Fund from other sources,
have severely taxed the ability of the Division to operate and
maintain these areas.

Since 1970, the amount of 1land administered by the
Division has 1increased by 50%, while the operation and
maintenance staff has remained stable. A holding action 1is
currently being fought to maintain facilities in their current
condition. Major repairs are put off indefinitely while badly
needed new facilities are slow to be developed, if at all.

Illegal dumping is a growing concern, yet increased
law enforcement patrols are difficult to sustain with the
funding available. While $1.5 million of dedicated funds is
expended ‘yearly for wildlife management area operations and
maintenance, it's estimated that a'stablevfunding base of aﬁ
least twice that ' amount is required to merely halt the
deterioration of the system and to meet the growing demand for
recreational programs.

In summary, in order to meet ever increasing needs
related to open space, wildlife, habitat, and water access, as
outlined by the Governor's Council of New Jersey Outdoors, it
will be necessary to make a major ‘commitment to adequate
acquisition, development, and maintenance programs for the
wildlife management area system. To do less will allow the
destruction forever of much of our wildlife heritage, and
commit future generations to a quality'of life much diminished
to what we presently enjoy today. Thank you.

ASSEMBLYWOMAN OGDEN: Thank you very chh. Why don't
we take everyone's testimony from the DEP and then we'll ask
questions from the whole panel?
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ASSEMBLYMAN NAPLES: Wouldn't it be better, if I may,
to do it by Department, because we may have several
agricultural questions 'we'd like to ask of Agriculture--

ASSEMBLYWOMAN OGDEN: ' This is the Department..:..

ASSEMBLYMAN NAPLES: I though this was Agriculture.
I'm sorry. Excuse me.

ASSEMBLYWOMAN OGDEN: No. This is the-—-

ASSEMBLYMAN NAPLES: 1I've got my wrong file in front
of me. Excuse me.

ASSEMBLYWOMAN OGDEN: This 1is the directors of the
four different divisions, correct-— |

ASSEMBLYMAN NAPLES: I was thinking of Agriculture in
| my mind. Excuse me.

ASSEMBLYWOMAN OGDEN: - ——in the DEP, dealing with open

space. Greq.
GREGORY A, MARSHALL: Assemblywoman Ogden and
members of the Committee, I appreciate the opportunity to
participate in your public hearings concerning the preservation
of our State's natural .and cultural resources, and the
- provisions of additional recreational opportunities.

As I trust you are aware, the Division of Parks and
Forestry has a significant role and perhaps the largest role of
any private or public agency in the stewardship of our State's
natural and historic resources.

We are responsible for over 9 million visitors to our
parks, forest, marinas, golf courses, recreational areas, and
historic- sites. With over 300,000 acres of 1land under our
care, we have the privilege of being the largest land holding
agency with areas that range from over 109,000 acres at Wharton
State Forest to 0.4 acres at Boxwood Hall in Elizabeth.

Without a lot of fanfare, our Parks and Forestry staff
is out there 365 days a year providing quality leisure
experiences, protecting and managing our open spaces, natural
areas, and forest resources as well as preserving our State's
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culture and history. While we continue to fulfill our
traditional roles and responsibilities, there are constantly
new challenges. and demands being placed -omr us as managers of
these resources. - ... _.: - . = SRS

The mainstays of our service delivery system; camping,

hiking, and swimming, for example, are under constant pressure,
not only from overuse, but from the consistent degradation from
external forces that 1impact the landscape as the State
continues tc change. Daily, we address the planning and
management issues impacting the State park system from a
preservatioﬁ and protection philosophy, but we must also manage
the visitors to our system -- in essence, to protect the park
from the people.

As a result of the of the practically insatiable
demand for facilities and services, we must constantly balance
the need for preserving our pristine natural resources, rivers,
streams, lakes, shore areas, wetlands, open space, and forest
resources with the demands that we encounter for new and
expanded recreational facilities.: .

ASSEMBLYWOMAN OGDEN: - Excuse me, Greg. Since I see
you statement is 10 pages, is it possible for you to summarize
it? I know that everything is critical to you, but we have so
many people here this morning. ' :

MR. MARSHALL: OKkay. I think what I'll try to do
then, Assemblywoman, is to try to hit some of the more
pertinent points, and leave out the poetry, if you'd like.

ASSEMBLYWOMAN OGDEN: Yes, that would be helpful.

MR. MARSHALL: I think in essence I would concur with
Division Director Howard's assessment that you have to
fecognize the way of a continuous demand and pressure on our
resources. I think the other thing that we'd like to point to
is that this demand is documented and that there shouldn't be
any question as to the pressures that are being put on our
systems. '
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The other thing that we did want to touch on briefly
was the role of public/private partnerships which 1is a
significant. initiative. that is under current scrutiny. - I- think
the point- that - I wanted to make in my testimony was such that
the Division of Parks and Forestry has been in the business of
providing public/private partnerships, though be it not in a
traditional role with organizations 1like Trump's Castle
Associates that is now gding to manage and operate and develop
Farley State Marina in Atlantic City to the tune of a $60
million investment.

But we have other private partnerships with everybody
from the wvillages of Allaire and Waterloo to nonprofit
organizations that are ©operating Cape May Point State
Lighthouse, the Proprietary House in Perth Amboy, and so
forth. So, we have had some experience in those public/private
partnerships, although they were nonprofit organizations.

' The Trump Organization and the major development of
the Liberty State Park are a new venture that have had mixed
results, I think as far as the Division is concerned. The
Trump'experience is one which is'going to be quite excellent. .:
The one at Liberty State Park 1is  obviously a lot more
complicated and complex, time consuming, and a 1little more
controversial. I think the bottom line on Liberty State Park
and other things that we ventured into, is that there will be
success stories when we get finished with them. But it's been
a lot of hoops to jump through in order to get to that point.

The target figure, for example, on the development of
Liberty State Park, if all State dollars were used, is to the
tune of $300 million to do everything that's on the Master Plan
of Liberty State Park -- just to put that in perspective for
you. On the opposite side of things, the Mid-Atlantic Council
of the Arts that's operating Cape May Point State Lighthouse
for us; they need $50,000 to do what'they think they should do
down there. So, there's a wide discrepancy in the amount of
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funding that's needed, and also the focus of those
public/private partnerships.

, . The other pertinent point that. I probably. would like
to:=hit'-on -is-the. facility needs. Again, goeing back to what
Director Howard spoke on, not only are we rapidly growing in
terms of visitation —-- the visitation numbers are stipulated in
my testimony, we think we'll be at the 14 million -- 14 million
people when we hit 1995, and we're currently 9.5 million as we
just finished 1987.

Behind the scenes facility needs that I was asked to
speak to I would think could be capsulized in two different
areas; one of which is the obvious demand that we have for
ongoing renovation and rehabilitation of our existing
facilities, bathhouses, restrooms, visitor centers, maintenance
complexes -— all those things that we have to do for various
reasons, everything from code compliances to health issues to
employee safety and so forth.

The other that I'm greatly concerned about and I know
that Director Howard is as well, the other side of those things
is the behind the scenes part of what we do which-‘we call
infrastructure. The amount of money that we need to spend on
roads, electrical systems, telephones, sewage treatment plants,
water systems, and all those things. 1It's a‘phenomenal amount
of money. And we have to do everything in the same context as
I related in my testimony, as doing the same things as running
a small town. We have to address all the issues of everything
a small town has to deal with, from operations and enforcement
to infrastructure, roads, and water systems. And I think that
needs to be recognized as part of the funding issues, if you
would. It's more than just developing pretty buildings for
people to go through. There's a lot more behind the scenes
things that have o be done in order to do those things

properly.
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I gave you a specific example of my testimony about
how much money we are spending to do those things, one of which
is a specific example of Parvin State Park where for health and
safety reasons we.- were required to renovate the .bathhouse down
there. The estimate that the firm provided for the prescribed
work, which was budgeted for us, was $443,000. The bids that
just came in ranged between $698,000 to $1 million to do that
work. And it's been an ongoing pattern that we dealt with.

I think, Madame Chairwoman, I probably summarized the
key points. I talk a lot quicker than I read.

ASSEMBLYWOMAN OGDEN: Thank you very much.

ASSEMBLYMAN NAPLES: My suggestion is we ask questions
of each department as they conclude. Do you want to entertain
that or would you rather have everybody testify?

ASSEMBLYWOMAN OGDEN: Well, 1if you think that the
questions you have-- ‘

ASSEMBLYMAN NAPLES: Well, I may have a question. The
first part of the flap and the mixing up of my papers—— But I
have some questions that pertain to different departments as we
go along. Let's throw that to the other members. I don't want
to throw everybody else off, because—— ‘

ASSEMBLYWOMAN OGDEN: Well, this is all one department
but different divisions; so however anyone feels—-—

ASSEMBLYMAN KYRILLOS: I think, from my part --
everyone from the DEP and then ask questions, and then everyone
from Agriculture, ask questions.

ASSEMBLYMAN NAPLES: Okay, fine. That's a good
suggestion, Joe.
ASSEMBLYMAN KYRILLOS: I think they're different

divisions with a similar focus.

ASSEMBLYMAN NAPLES: Okay, fine.

ASSEMBLYWOMAN OGDEN: Tom.
THOMAS F. HAMPTON: Thank you. My name is Tom
Hampton. I'm the Administrator of the Office of Natural Lands

~—

-~
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Management, Division of Parks and Forestry. I thank the
Committee for taking the initiative to hold these hearings and
for the chance-to share some of my experiences and ideas. And
I say that because I've learned that successful ventures are
often a combination of new initiatives and existing programs
used 1n a creative way.

In 1968, the Legislature created the New Jersey
Natural Lands Trust, an independent corporation within the
State government. The Trust 1is a combination of the best of
both the private and public sectors. Decisions and policy are
established by a board of 11 trustees, five government
officials, and six private citizens, appointed by the Governor
from a nominating list submitted by  conservation
organizations. The salaried staff is small, but is assisted by
the Division of Parks and Forestry with staff of the Trust
working out of the Office of Natural Lands Management.

The Trust staff has solicited 1lands which may be
available at a little or no cost. Prior to revisions of the
Federal tax 1laws, there were monetary advantages to the
donation of land, in addition to the  intrinsic value of
protecting open space. With the change in tax laws, the Trust
can no longer rely on monetary incentives alone to induce
donations. We continue to solicit protection of open space
through a variety of means depending on the needs of the donor
and the type of habitat. ‘
| We have turned our attention to working with
governmental agencies that deal with mitigation. One of the
most significant projects 1is the Shore Bird Program for
acquisition and management of migratory bird habitats along the
Delaware Bay. This program was funded by $1 million from a
majdr utility as part of mitigation. Subsequent to creation of
3.5 acres of wetlands, the Trust, on behalf of the Department
of Environmental Protection, 1is acquiring and protecting

through agreements, over six miles of critical sand/beach
—_
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habitat. The funds are also being used for public education,
research, and surveys of bird and human use along the bay.

One of the more creative methods for protection of
critical-.-areas: - is the non-binding.  agreement.. - Through an
agreement, a private property owner, --with the -help of the
Trust, becomes the knowledgeable steward of a critical area.
The agreements gain the understanding and participation of the
landowner and provide time to negotiate a more permanent form
of protection, if warranted. Almost 200 acres of open spaces
has been protected by private property owners within the last
year through agreements with the Trust.

Over 2600 acres of 1land has been protected by the

Trust in cooperation with the Department, other organizations,
and individuals. Most of this land has been acquired at little
or no cost, other than the time invested by staff. The types
of conservation measures undertaken by the Trust in the future
are limited only by creativity and funding for staff and
operations. The Trust 1looks forward to working with this
Committee towards implementing - programs which =~ may Dbe
recommended for the future. L ‘ ' \
v The Trust as well as many other State and Federal
agencies and private developers have come to rely on another
function in the Office of Natural -Lands Management, and that's
the Natural Heritage Program. The Natural Heritage Program is
identifying the State's most significant natural areas through
a comprehensive, ongoing statewide inventory of rare plants,
animal, and natural communities. Established in 1984 as a
cooperative agreement with the Nature Conservancy, New Jersey
is part of a national network of more than 40 state heritage
programs.

The Natural Heritage data base 1is composed of both
mapped and computerized information organized around élements
of natural diversity, rather than property 1lines in order to
rank and compare similar sites. The elements that are
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inventoried first are the rarest of species and communities
based on rankings conducted by experts at . the State and
national level. Sl e e Ce e e :
~o:l Ukl recently, fumnding for this program ‘came from
private contributions to the Nature Conservancy and from the
State parks' operating budget. Thanks to you, Assemblywoman
Ogden, we are coming closer to achieving official recognition
and funding through Assembly Bill 1366. This bill has been
approved by the Assembly and released by committee in the
Senate. The importance of this legislation and the program in
general has strong implications for the work of this Committee.

Future acquisitions for the State should include
programs to protect elements of natural diversity. In the
past, such purchases have been for the acquisition of
endangered species habitat and natural areas based on available
species information or ease of acquisition. The Natural
Heritage Program will allow for efficient planning and ranking
of sites for protection efforts by bringing all information
together into a single data base. Not only will we be able to 4
target the most .important areas, but we will be able to work -
with the property owner to achieve some form of protection
through an agreement. In many instances, this may be all that
is necessary, and 1limited funds for acquisition can be used
elsewhere.

Efforts for protection of natural diversity are not
just being undertaken by the State government. As you Kknow,
critical roles are being planned by many private organizations,
interest groups, and individuals working towards the same group
of protecting open space. We need to tap that resource, not
for the purpose of benefiting our programs but to achieve the
goal of these organizations and to preserve open space. The
' Nature Corservancy has invested in the New Jerséy Natural
Heritage Program as a foundation for future- expenditure of
monies for  preservation of important habitats. ~ The
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Conservancy's Critical Areas campaign 1s intended to raise
individual and corporate donations for protection of natural
diversity. - All future efforts by the Conservancy will be based
mainly on the data and’ advice from the Natural-Heritage Program.

. I would urge the Committee to consider the possibility
of some legislation which would not only work hand in hand with
these types of efforts, but actually stimulate the private

sector to become more involved. In 1926, the U.S. Congress
approved legislation to establish the 75-mile long Shenandoah
National Park in Virginia. The statute passed by Congress

stipulated that no Federal funds <could be wused for the
acquisition. So, the Virginia Legislature appropriated $1.2
million to buy property, provided matching funds came from
private donations. ' Over the next nine years during the height
of the Depression, a "Buy an Acre" campaign saw 24,000
individuals contribute a minimum of six dollars an acre for the
park. Virginians to this day treasure the "Buy an Acre" donor
certificates. Perhaps this type of campaign in coordination
with private <conservation _groups, such as the  Nature
Conservancy, can’ launch a similar campaign, backed by an
appropriation to, "Preserve our Natural Heritage."

In sﬁmmary, I ask the Committee to consider he
following:

Provide a stable and adequate source of funding for
programs such as the Natural Lands Trust, where creative
methods can be combined with existing programs to preserve open
space.

Require  the Natural Heriﬁage Program to play a major
role in the identification of habitat for rare species and
natural communities when public funds will be expended for
acquisition or protection. '

And to provide dedicated funding for the acquisition
- of habitat for rare species and natural communities, and
consider a requirement to have this funding matched by the
private sector. Thank you. .
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ASSEMBLYWOMAN OGDEN: Thank you very much. Bonnie.
BONNIE G. HAMMERSTEDT: Madame Chair, I've
been asked by the Department. to. not only recap what has gone
before me, but as. the.Green Acres Administrator, explain to you
-the open space legacy that we've developed here in New Jersey.

Our generation's open space legacy should be greenways
with threads of protected lands that could weave together our
open space resources to form the fabric of New Jersey's quality
of 1life. We currently bequeath much less than we inherit.
Sadly, financial reality negates large acquisitions.

There's a method by which we could still preserve the
best of what is left. That method -- greenways. As protected
land corridors along waterways, shore lines, scenic roads, and
trail routes, dJgreenways link urban and rural spaces, protect

water resources, wildlife | habitat, and other natural
resources. They - enhance the landscape pattern by creating
green breaks in. the monotony of development. They offer

walking and bicycling and other recreational opportunities.
Greenways even benefit economical growth and development by
protecting the natural resources that are vital to growth.

Pleasant living areas and working environments are
maintéined which then attract new growth investments. We must
not discount our State tourism industry which is largely based
on the desirability of the State's natural resources and the
importance of a healthy, attractive environment. Greenways are
countrysides with protected natural rural historic corridors.
Greenways are trails for walking, hiking, bicycling, horseback
riding, . jogging, and other forms of passive and active
recreation. They may have protected adjacent corridors,
railroads, and utility rights-of-way, historic travel routes,
like ' the Cannonball Trail along the Ramapo Ridge, and streets
of an historical district where the architectual integrity has
been preserved, ;nd affords a stepbback in time.

T,
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Streams and rivers, with protective cotridors, are an

example of trails for public use. The benefits derived by New
Jersey citizens -and visitors may. come from the  wviews - of
treelined: waterways ‘either from boats -or cances, from protected
wildlife habitat, protected shorelines which can be viewed at a
distance, and bay shoreline, which entice people to walk along
them. Using these protected areas, the public can gain access
to the water for swimming, fishing, or boating and recreation
areas may be linear greenways conducive to the public having
multiple purposes and opportunities.
' The 1linkages have to be planned to serve the
population. They may be along river «corridors, whose
shorelines are preserved in basically their natural condition
to allow public use in the form of trails and paths; trail
corridors established on railroad rights—bf—way and aiong
historic routes of travel would also be considered recreation.

In an historic district, the historic structure, the
streets, and the sidewalks would be considered as serving as an
historic recreation greenway;‘ A greenway corridor may include
all of these. = Conservation areas are corridors protected
essentially to preserve natural scenic beauty and the
environmental values. For example, ybu might think of a
mountain ridge, or a connector park which maintain natural
diversity of the State protecting water quality and quantity.

Waterway conservation corridors may be enjoyed by
boaters, canoers, and by individuals at selected viewing
points. Various 1linkages can serve the public's recreation
needs and allow for the preservation of our State's open
space. Greenways is not a new term. The acquisition principle
that it embodies connect open space areas.

I'll go on and tell you that there are a couple of
handouts attached to the presentation. The comments are for
general information, really. There is a chart attached to
that. It gives the history on the Green Acres Program. One
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very important thing I'd like to touch on though is the Green
Trust. The Green Trust is a revolving fund that provides low
interest loans. for- municipal and county projects.. This was
capitalized at-$83 million...That: was back 1in--1983 -and it was
the fifth of a series of bond issues. The balance, $52 million
was reserved for the continuation of State acquisition and
development.

The Green Trust, by the way, is the first of its kind
in the country to be used as an incentive for local governments
to participate in open space preservation. Although the Green
Trust in theory is a fiscally sound program, the original
under—capitalization has only permitted an average funding
level of $25 million. We have not been able to fund 50% of the
funding requests at any one time. In fact, though we've
approved $37 million for projects for the last, still pending,
appropriations of the 1983 bond issue, we actually funded only
40% of the $90 million in funding requests. _

For the information of this Committee, Assemblyman
Kyrillos is the sponsor on this side for our .appropriations
bill. It did pass your'floor and is now sitting over in the.
Senate waiting to be posted. And I might just interject here
that we desperately need that bill to be posted and passed. I
have local towns and mayors and all sorts of council peopleée
calling, as well as local citizens wondering where their money
is. ‘ |

Usinq the additional $35 million which was made
available during the 1last Green Trust bond issue back in
November, we'll be able to fund nearly $40 million in projects
next year. That includes interest that we have been collecting
on our Green Trust loans. The following year, using only the
interest 1loan paybacks, our funding 1level will drop to #$5
million.

Now, I've gone on to list different accomplishments
that are linked to the Green Acres Program, and I won't bother
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reading them, since you have them in front of YOu. But I did
want to just talk about the greenways initiative. This is an
initiative:that we: need the efforts of all levels of government
and the. private..sector... The scenic roads, rivers, and street
corridors, shorelines; and the trail routes that already exist
are and should be considered potential dgreenways, as the
Assemblyman was just talking about just a few minutes ago,
about your area that you're trying to save up along the
Palisades; that's a potential greenway corridor. - It should be
looked at very seriously for protection.

I don't want to hold up the Committee any longer,
except that I would like to point out that we have developed
what we call a greenways initiative map. (referring to map)
Without going into much detail, I will tell you that it is
based on a 50 acre or more area. The dark green that you see
is State and Federal open space. The red are linear scenic
roads that are just connecting corridors. And then you can go
on to see that the 1light blue pertains to the recreation
waterways. _ L .

‘The most important thing, however, on that map is what -
you see in orahqe. That is what we are currently negotiating
now fbr preservation. The base map will be used for us as a
working map. And eventually we hope to have connectors
throughout the entire State. One day those orange spaces will
turn into green. The Green Acres tree that you see there on
the top of the second overlay are areas that have been
desinated for potential preservation.

- ASSEMBLYWOMAN OGDEN: Are you finished, Bonnie?

MS. HAMMERSTEDT: Yes.

ASSEMBLYWOMAN OGDEN:  Thank you.  Questions or
comments by members of the Committee? Gerry, maybe we'll start
with you, since you're anxious to ask questions.

ASSEMBLYMAN NAPLES: Thank you. A lot of land in this
State 1is underdevelopable because of physical characteristics
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-— tremendous <costs associated there. I'm new to this
Committee, correct me:if I'm wrong; - -I'm here to learn too. But
isn't there.a-lot of land which cannot be developed despite the
fact that physically it could be, owing to State regulation
either at the local or State level -- by State, I mean the
government. In other words, how much land in this State could
be developed? It is physically capable to being developed,. but
is not, because of governmental regulations, either at  the
county, municipal, or State level. I think it's important to
ask whether the State is competing with itself? You're smiling
here—-

MS. HAMMERSTEDT: Well, for one thing it's wvirtually
impossible to give you an accurate account of the acreage that
could be developed but isn't because of regulation.

ASSEMBLYMAN NAPLES: A lot?

MS. HAMMERSTEDT: A lot, yes.

ASSEMBLYMAN NAPLES: All right.

MS. HAMMERSTEDT: The Council on Outdoors 1is asking
_for another 361,000 acres, that's after we have already
:acquired 11,000 acres since the initial ‘output © of their
presentation. You're talking anywhere from $1500 an acre to
$16,000 and in some places even more - than that. So, it's
almost impossible to put either a dollar amount or an accurate
acreage amount on that question.

ASSEMBLYMAN NAPLES: The reason I'm asking, I thought
back to a meeting I had with Senator McManimon and Mayor
Sigmund of Princeton about development of certain parts of
. Route 1 and Alternate Route 1, and someone posed a question
along those 1lines and was talking about the State Planning
Commission becoming involved and its role. And I'm Jjust
thinking that if we approach these things in a wacuum that's
contrasted with coordinating, we're never really going to get
to first base, either with respect to preservation of open
spaces or development. And this is why—-



MS. HAMMERSTEDT: We work very closely with the local

governments and their master plans which, as you, I'm sure, are
aware, -they are updating.them currently. — -~ = —-.
-+ ° ASSEMBLYMAN NAPLES: What I'm thinking:of specifically
is the section between -— I wish I had brought that map along
with me -- between Route 1 and 287. There's a certain amount
of buffer in there, and everybody seems to be rushing to get a
piece of it and it just sort of piqued my curiosity while you
were talking. I gquess I'm making a statement too. I'm saying
that we cannot operate in a vacuum here. We're open to things
like this. And Senator Rand is being talked to by Senator
McManimon. Who knows a bill may be dropped in the hopper and
then two years down the road you may find that this bill is
passed, which in fact is what you did? I just wanted. to throw
that out. Would you say that there are several thousands of
acres?

MS. HAMMERSTEDT: That are restricted because of local
regulations?

. ASSEMBLYMAN NAPLES: Local, State, or county. Yes.

MS. HAMMERSTEDT: . Yeah, I would say several thousands.

ASSEMBLYMAN NAPLES: So, you're talking maybe as much
as a total of three or four square miles then?

MS. HAMMERSTEDT: Again, I can't give you an accurate
figure. Perhaps someone else could.

ASSEMBLYMAN NAPLES: That's a lot.

MR. HOWARD: (inaudible; speaks away from mike) This
land is probably regulated rather than protected. It really
isn't protected. There are regulations =-- 1local municipal
regulations -- that possibly is protected today, but it's
merely just regulated. And we're really looking sort of
long-range on some of these today and down the road. So, even
though it is protected today., it doesn't say that it's

protected tomorrow.
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ASSEMBLYMAN NAPLES: All right. But it could be a

play on words here. I'm not saying that you're engaging in a
play on -words. But _.if it is protected, there 1is still a
requlation,.... okay,- -ewing £o:  that :_.protection =~ against

development. Correct?

MR. HOWARD: I think it depends on the local ordinance
on whether you have three acre 2zoning or whatever. Although
that protects it for now, it's merely regulating it. And I
think in the larger context, it really isn't protected land.

ASSEMBLYMAN NAPLES: Okay.’ '

MR. HOWARD: I do think we take this into
consideration. '

. MS. HAMMERSTEDT: And one of the problems that our
local—

ASSEMBLYMAN NAPLES: It's not an easy question.

MS. HAMMERSTEDT: No, it's very difficult because one
of the major problems that we're dealing with now 'is the open
space inventory of your local towns. Many of those inventory
list are not accurate. They choose. them not to be accurate.

' ASSEMBLYMAN NAPLES: I agree with you.

MS. HAMMERSTEDT: I hate to say that, but 1it's the
truth. Sometimes they are overlooked. And what might be on
that list and is essentially protected, is not. And it becomes
developed upon.

ASSEMBLYMAN NAPLES: I'm thinking -- and I don't want
to mention it because it may not come out. right -- there's one
municipality that DCA is really after for that. Thank you very
much.

ASSEMBLYWOMAN OGDEN: Dave.

ASSEMBLYMAN KRONICK: Yes. I would like to know
whether —— and this is for all the directors —- when you take a
whole look at the State of New Jersey, do you have some kind of
prioritization? In other words, I speak of Hudson County with
probably one of the greatest needs for open space, dJreenways,
etc. Bonnie, you agreed?
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MS. HAMMERSTEDT: Yes. And we discussed--

ASSEMBLYMAN KRONICK: And yet, I know one of the
problems is cost. =.And: I Kknow when we talk .about an acre in
Hudsén County wversus an acre in Burlington or Sussex, you can
get a lot more acres. But in your scheme of things, in your
prioritization, that one acre that you might be able to buy in
Hudson will mean so much more to so many more people —-— it's
much more important in that you view it in that context, I hope.

MS. HAMMERSTEDT: And we do. We take that into
serious consideration. However, we've been almost held up
these 1last few years, because our focus had to be on an
acquisition rather than development; especially with our last
two drawdowns. We were limited to what we were allowed -- what
we were really permitted by funding to develop. So, if that
helps you any—-— . '

ASSEMBLYMAN KRONICK:. I would like to see more orange
on that map. '

ASSEMBLYMAN NAPLES: That's what I say.

. ASSEMBLYMAN KRONICK: There's a void there of color.
And. I think ‘what would be a good overlay is somehow to reflect
‘ density of population, then you can relate the two. It becomes
paramount.

MS.  HAMMERSTEDT: Yeah. We have slides that are being
produced on just that issue.

ASSEMBLYMAN KRONICK: That would be great.

ASSEMBLYMAN NAPLES: I was 1looking for a solution to
the Route 287/Route 1 problem, but I couldn't find it up there.

" MS. HAMMERSTEDT: You're not the only one.

ASSEMBLYWOMAN OGDEN: George, did you have anything to
addr :

MR. HOWARD: I think when we look at the recreational
use of these open spaces, we do take into consideration who is
using the areas. It's kind of interesting that in our
involvement that, for example, our Hunterdon -County areas, the
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greatest . use 1s by citizens of Middlesex County. It's much
greater than the 1local use. So, we do look at who's using
these areas. And again, we'd like to see more of this too.

- ASSEMBLYMAN ' NAPLES: I have ‘@ -question for Director
Marshall. The Liberty State Park-- This 1is one of your
programs with private/public funding partnership, if you will.
Do you view that as a problem mainly of scope, the size of the
-— I think it has to do with the marina, probably, where the
problem is hung up now-— Is it because of the size of the
marina and that if there was, perhaps some reduction in that,
you might be able to move on?

MR. MARSHALL: I think the main problem that Liberty
State Park and any other private/public partnership is, the
part that I skipped over and that I didn't recall to speak
about-- There's a public perception that we're shirking our
responsibilities as public stewards of our facilities when we
get involved with public/private partnerships. I personally
don't think it's necessarily the size or the scope when you
deal with a $46 million Sci-Tech Center that's going into
Liberty State Park. That obviously has a size to it and scope
to it. There's not just concern about how big the facility is
or how many people are going there? I think that's the main
concern that some citizens have —— the misconception that we're
shirking our responsibilities as public officials; that we are
not fulfilling that requirement, you know, in terms of
providing public monies, to provide public facilities. And I
think basically the problem with that is mostly misconceptions.

The other part that I skipped over also, is that I'm
sure Director Howard again would speak to the issue of not only
providing open spaces in places 1like Hudson County that are
very congested, but providing recreational opportunities by
increased fishing, and so forth at Cape May Point Pier and
Liberty State Park. I think the State park system also has an
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increased role to play of introducing other portions of the
State to our urban residents. It's not"just a matter of
providing - physical- open  space and some facilities 1like the
Liberty State :Park: and: fishing - opportunity - enhancement. I
think we have a greater role, if you could, to educate the
urban residents of this State to our natural resources
throughout the rest of the State. I wanted to make that point
as well as something else that was skipped over.

ASSEMBLYWOMAN OGDEN: Joe.

ASSEMBLYMAN KYRILLOS: Thank you, Madam Chair. Just
to comment to Bonnie, following up on her comments about the
Green Acres appropriations bill. She said it did pass our
house, and I understand from the Senate sponsor, that it will
be posted a week from today. I know I'm getting a lot of -calls
in my office as you must be as well.

MS. HAMMERSTEDT: We are inundated with them. No one
can seem to understand why a bill that was so simplified and is
just wvirtually the 1last drawdown on a bond issue that the
voters approved six years ago could be held up this long. It's
never ever been this way before. ' : - V

ASSEMBLYMAN KYRILLOS: Hopefull'y, it will be taken

care of before long. The greenways initiative 1is very
exciting. And if you got into this during your testimony and I
missed it-— 1Is there any financing strategy that you all are

looking at?

MS. HAMMERSTEDT: Looking at?

ASSEMBLYMAN KYRILLOS: Looking at. Is it going to
take another big massive Green Acre bond issue?

MS. HAMMERSTEDT: Well, as you can see by my last
statement fo you, I'm asking you to not only support the stable
source of funding, but also that we are now permitted to talk
about a new bond issue for '89. I understand that the Governor
"has permitted us to discuss this, and the Commissioner has made
it public that he 1is looking for a $200 million bond issue.

e~
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That's not going to be enough, quite frankly. But at least it
will help us with beginning to deQelop this continuous greenway
concept.. . iio-lol=. e

ASSEMBL KYRILLOS: I just: -have one other
question. Reading over some of my material, I see that the Boy
Scouts are a major landholder in New Jersey and described as a
player in this process. DOes anyone know how much land they
have? I understand they've changed their land policies to some
extent. How does that affect things?

MR. MARSHALL: I don't think we have a number, again,
on how many acres they're holding. I know there's been recent
information disclosed about them dissolving holdings. In
certain places the Green Acres Program, for example, has
purchased a conservation easement on Allamuchy ‘State Park, an
adjoining Boy Scout camp there. 'And I know we've passed along
that information to the people that are- doing the overall
planning, 1land acquisition priorities, if you will, to the
Green Acres office to make sure that they're looking at those
-— that if there are opportunities for those; again{ depending
on the operation of ‘maintenance money-- You're 1looking at
turnkey operations for the most part. So, I think that list of
things was passed along to Bonnie's office to look at, whether
or not there were additional opportunities there.

ASSEMBLYMAN KRONICK: I'd 1like to make another
comment. I feel that in Hudson County, I'm sorry I'm partial,
the DEP really has én extraordinary opportunity to shine
brightly because what's going on with the population, you
know-— There's a very big working class, now you're getting a
very well-to-do class, if you will, with marinas on the
waterfront. So, the need for a diverse kind of environment,
the greenways program, cértainly is 1ideal. You've got some
waterfront opportunities. And I hope you'll take advantage to
become a shooting star in Hudson'County. We need your help.

MS. HAMMERSTEDT: Since our first conversation with

~
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you, Assemblyman, I can assure you our look into Hudson County
has been a little bit more careful.

- ASSEMBLYMAN KRONICK: I appreciate 1it, thank you.

Thank you, -Madame Chairman.: - - SR o

ASSEMBLYWOMAN-- OGDEN: - I just  'wanted to ask one

question of Tom Hampton in connection with the private

non-binding agreements to provide stewardship for «critical
areas. I wondered how long they ran for? What sort of tax
relief do they receive? And 1is it basically a holding
operation wuntil there's Green Acres money, or the Nature
Conservancy picks it up?

MR. HAMPTON: In fact, the Nature Conservancy uses
this same concept to protect critical areas: Non-binding
agreements without any specific duration of time which can be
dissolved by both parties. So, there is no permanency assured
by a non-binding agreement. What it does do is: 1) it does
provide time for perhaps consideration of donation of easements
in the future, for protection of natural heritage elements, or
perhaps not even so much that, but getting the private property
owner involved in protecting this critical part of our natural
heritage. And that can be probably one of the most
cost-effective ways of protecting certain areas. We're not
talking about areas that would be used for public recreation.
We're talking mainly about areas that harbor rare species, or
natural communities that should be protected simply because
they are part of our natural heritage.

ASSEMBLYWOMAN OGDEN: So, there's nothing formal 1like
a conservation easement? ‘

MR. HAMPTON: No. There is nothing new. No tax
incentives. ‘ "

ASSEMBLYWOMAN OGDEN: What about tax treatments?
Anything there? '

MR. HAMPTON: - No. There 1is no tax 1incentive
‘'whatsoever.
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ASSEMBLYWOMAN OGDEN: And what's the incentive for the
private property -owner to do this?

MR.” HAMPTON: . -The incentive 1is :‘a matter of pride.
Realizing that perhaps that they have a parcel of land that
contains the last species of this variety in the State and they
wish to protect it. They wish to be something special and part
of the natural heritage of their State. It's a coopting or
ownership of the natural heritage.

ASSEMBLYWOMAN OGDEN: But if they want to break the
non-binding agreement, they could just send you a letter and
say that's it?

MR. HAMPTON: Yes.

ASSEMBLYWOMAN OGDEN: No period of time or anything?

MR. HAMPTON: It's usually 30 days that's thrown into
the contract. The other stipulation is in some instances, I
know the Nature Conservancy does use it quite a bit, is a right
of first refusal to purchase the 1land, should the property
owner wish to sell it. We don't undertake that, because of a
lack of funds through the Natural Lands Trust for -acquisition.
| ' MS. HAMMERSTEDT: On January 1, we settled on 7000
acres of partially donated land all over the State, as well as
a piece that we acquired in Cumberland County, better known as
Cumberland Pond. And the Nature Conservancy assisted us in 700
acres that we were unable to feed into our budget. And they
work very well with us.

ASSEMBLYWOMAN OGDEN: If there are no further comments
or questions by members of the Committee, thank you very much.

MS. HAMMERSTEDT: You're welcome. Thank you.

ASSEMBLYWOMAN OGDEN: I'd 1like to call next the
Secretary of Agriculture, Arthur Brown, and Sharon Ainsworth
and Don Applegate.

SECRETARY BROWN: Thank you. Good morning.

ASSEMBLYWOMAN OGDEN: Good morning.
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SECRETARY BROWN: I'm glad to be here to present our
views Dbefore you. this morning. Sharon Ainsworth 1is my
Executive - Assistant+ who --works - very <closely .with <all <the
legislative actiwvities- in..the. Department, and Don Applegate is
the Executive Director of the  State- Agriculture ..Development
Committee.

So, this morning, Assemblywoman Ogden and Committee
members, I just want to welcome the opportunity to be here and
speak with you on the approaches of saving open land in New
Jersey. One of the most pressing issues I face as Secretary of
Agriculture is the retention of our farmland base. Competition
for this land and other uses led to the loss of over 40,000
acres last year alone. )

The erosion of our farmland base was 1identified as a
problem over 20 years ago and led to "The Grassroots Report" on
agriculture. After many years®' of struggling, a bond issue was
placed on the ballot in 1981, and the voters approved $50
million to preserve this land. Two years later, legislation
was enacted which established the organlzatlon to implement the
Farmland: Preservation Program and the State Agriculture
Development Committee. ' _

The Farmland Preservation Program, as with most new
initiatives, has required some refinement. In November, 1986,
I established a review committee to take a hard look at the
program and offer recommendations for improvements. A copy of
their findings has been provided to you. I hope you all have
copies of that.

One of the first problems identified by the review
committee was the need to increase the State's share of the
development easement costs. Thanks to the 1leadership of
Assemblywoman Ogden and Senator 2Zane, the issue was on the
ballot last November. The voters approved the change to the
original bond fund; and last month the legislation to implement
this new directive was enacted. ‘
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I'm happy to report to you that as the result of the
increase in the State cost share, applications for the
development - easement . .program. have literally  skyrocketed.
Applications for almost 15,000 . -acres. statewide have now been
submitted for permanent preservation and over 12,000 have won
preliminary approval to date. Just as encouraging 1s the
geographic diversity of applications. At last month's meeting,
submissions were approved in Burlington, Gloucester, Hunterdon,
Monmouth, Somerset, and Warren Counties. Sorry, no Hudson. A
summary of this information has been provided 1in your
information packet.

Another important program shift approved by the voters
was the ability of the SADC to purchase the 1land in fee
simple. The rules and regulations needed to implement fee
simple are now being drafted and will soon be submitted for
public review. This added tool will be particularly useful in
the more rural counties where easement values are generally too
low to stimulate strong 1landowner interest in selling the
easéments alone. v ‘

' Some concern has been raised over the sale of
tax-exempt bond- funds for fee simple purchase. A proposed

solution 1is the sale of taxable bonds instead.  Another
alternative way may be an appropriation from the general fund
earmarked for fee simple purchase. Other state programs,

Maryland for example, provide annual appropriations from the
general fund as part of their Farmland Preservation Program.

_ Now that the farmland retention program has increased
flexibility, the next chalienge is to look at short and long
term funding options. The SADC anticipates the depletion of
the first $50 million bond issue by early 1990. For the short
term, bond funds are a viable alternative for the permanent
preservation of farmland. At least $100 million in new bonds
will be needed by 1990 to' keep the program running smoothly.
Due to input from the farm community at a recent public
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meetings we held, the State Board of Agriculture went on record
requesting $250 million in added bond funds.

.- Hawever,. :long-term; -more stable sources .of funding
should also- -be considered. Legislation recently released from
this Committee would establish a renewable funding source for
other types of natural resource preservation through an
increase in the Realty Transfer Tax. Similar funding sources
may be needed for the farmland retention program.

There are other pending legislative proposals that the
Department has also been reviewing. These include a bill
requiring the dedication of farmland assessment rollback taxes
to open lands acquisition. Another bill would increase the tax
penalty when farmland is converted to other uses. Discussions
are ongoing on these various pfoposals to determine the
appropriate alternative for long-term funding.

Options that reduce or eliminate public funds to meet
the goals of permanent open land are also being considered.
The mandatory clustering of development while permanently deed
restricting certaln acreages of open land may ‘be a v1ab1e
alternative in some municipalities. ‘

Another proposal that has continued to evolve is the
concept of Transfer of Development Rights, commonly referred to
as TDR. Legislation is pending which would amend the Municipal
Land Use Law to permit TDR as a land use management tool.
While New Jersey farmers recognize the pressing need to
preserve undeveloped 1land in our State they nevertheless
continue to express concern for just compensation if and when
their properties serve this public need.

Under the current bill, the concerns of = private
landowners have been considerably alleviated by two Kkey
features. First, the establishment of a mandatory bank by the
municipality to provide an interim market for a portion of the
transfer credits generated. Second, is a limit on the number
of municipalities that may enact such an ordinance. The
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Department will continue to work with the Legislaturée on this
additional land use tool.

In. closing, . I would 1like-: to 'point out that the
farmland retention program is .continuing to evolve and mature.
In the Department!s .recent - response to the draft State

Development and Redevelopment Plan, the State Planning
Commission was asked to recognize the role of the SADC and the
county agriculture development boards in identifying

agricultural areas. I anticipate the responsibilities of this
program will continue to expand as increasing pressure is
placed on the State's limited land resources.

That's all I have at this time, Assemblywoman. But I
would 1like, 1if I «could at this time, to call on Donald
Applegate who could £ill you in on more specifics of the
Farmland Preservation Program. So, Donald Applegate.
DONALD D.. APPLEGATE: I, too, welcome and
appreciate the opportunity to appear before you on behalf the
State Agricultural Development Committee. My focus will really
be on a couple of ideas, in particular, that may be used to
expand the program. . o S 3 |

One of the recommendations of the review committee
report that Secretary Brown referred to was to expand the
program to include the ability of the State Agriculture
Development Committee and county agriculture development boards
to enter into a limited term easement purchase agreement.
Under this technique, a landowner would be paid some fractional
part of the current development in exchange for the placement
of a deed restriction prohibiting non agricultural development
for perhaps a 15 to 25 year period. Pennsylvania is ‘toying
with 25 years, for instance. ‘

At the end of that time, the SADC or the CADB should
have the right of first refusal to purchase the remainding
value of the easement to protect the land in perpetuity. This
approach would be useful in those instances where either the
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landowner or the SADC or CADB feels that it is best to secure
the land for agriculture for a moderate period of time and to
assess at’-a ‘later date if  long-=term agriculture still seems
feasible on..that .partieular farm.:.: i o s s e e e

- Although the recent legislation to allow for the SADC
to purchase farmland in fee simple for resale with agricultural
deed restrictions will be particularly helpful 1in those
counties with relatively 1less development pressure, it 1is
limited to those landowners who are ready and willing to sell
_their farms, and conversely is of no interest to anyone who
wants to be assured of continuing to own and farm the land. We -
have also learned from our recent experience that this latter
group of farmland owners, those who wish to retain control of
their 1land, are not generally receptive to selling their
development easements until they have hit some type of
threshold value which is often higher than the current market
value of the easement.

Thus, the many applications to sell easements we have.
received from landowners tend to be from areas under moderate
to severe development pressure'which also drives the value of
the easement and cost upward. While both the SADC and CADBs in
those developing counties will probably have the ability to
retain a significant amount of that land, it is frustrating not
to have an equally attractive incentive for farmland owners
from our southernmost counties which still have huge blocks of
contiguous farms with minimal non agricultural development and
incursion.

Therefore a minimum. easement value program could
achieve that objective. If the minimum offer to landowners was
at or somewhat above the target area threshold value, there
should be enough applications to sell easements to allow the
SADC, the CADBs, and the municipalities to be selective and to
amass the groups of farms almost untainted by other conflicting
land uses. The real public benefit derived from caﬁitalizing
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on the opportunity to retain those farms for the future will
far exceed today's cost of the easement, even though they may
be -at -a greater:than.currently appraised. value. ... =7 :

Without going: into ‘detail, and other suggestions and
very good suggestions for the program include the uncoupling of
easement purchase from the eight-year programs, the ability to
exercise the right of first refusal for easement purchase --
which Assemblywoman Ogden has been instrumental in promoting —--
the conferring of additional ©benefits to 1lands under
agricultural easements, the providing of additional incentives
for landowner donation of easement, and I might also add
another area would be for mandatory mitigation of the loss of
certain critical farmlands, should they be lost if they must be
replaced. :
In 1979, the Legislature charged the Departments of
Agriculture and Environmental Protection to undertake a study
which is known as "The Grassroots Report" to retain farmland
which incorporated a multifaceted approach. The wisdom of that
direction 1is evident from the increased - landowner and local
-partiéipétion generated in part by the recent legislative -
expansion of this program. But because New Jersey's
agriculture is so diversified and is affected by many non
agricultural social pressures, we must continue to look for and
- incorporate even more tools to keep agriculture viable for
future Qenerations. ,

The SADC sincerely appreciates your legislative
support for the farmland retention program and we continue to
work with you to make. it even more effective.

ASSEMBLYWOMAN OGDEN: Thank you very much Secretary
Brown and Don Applegate. We appreciate your comments. I think
the idea of the limited term easement is a very timely one in
connection with preserving the best in the areas that aren't
. being impacted now by development. Are there questions or
‘comments by members of the Committee? Dave?



ASSEMBLYMAN KRONICK: I just wondered when you
commented, Secretary, about Hudson County? Does it actually
have to -do with-- the cost of 1land that there was no
possibility—-= I mean “there. is no great farming areas. in: Hudson
County,” but -of -course '‘Secaucus:at one: time was™ quite a farm
area, and there must be some parcels still available.

SECRETARY BROWN: There are very few. As a matter of
fact, Hudson didn't even put together a county ag development
board to look into the situation. I guess the land is so high
priced. But I agree with you. We have a lot of small niches
in the State that I'd like to save as farmlands. They are very
expensive. But, you know, what's expensive today is going to
be out of this world in 10 or 20 years from now. If you- want
future generations to enjoy what you've enjoyed as a citizen of
this State, you're going to have to do something.

It's going to be costly, but I think when you spread
it out over seven and half million people who figures it as-
unbearable .as you might think it would be-— But you have to
- get the people behind and they've got to understand the program.

| But agriculture in the State of New Jersey is becpmihg
more and more of a niche type agriculture, because we've lost
tremendous—— We lost 90,000 acres of land in the last two
years to development. At that rate it doesn't take long before
you lose the gardens in the Garden State.

"ASSEMBLYMAN KRONICK: Where has most of that been?

SECRETARY BROWN: I'd say probably in Hunterdon, in
the northwest of Mercer County, Warren, Monmouth, Burlington --
in those areas. The open land in Bergen, Passaic, and Hudson
is about gone. _ .

ASSEMBLYMAN KRONICK: It's a good program. I hope
it's successful. .

SECRETARY BROWN: It's moving along very well. And as
we've said many times before, the citizens of the State, when
it comes up to a voté, we've always passed it overwhelmingly.
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They wanted to see farms continue in this State. And it just
makes it a nice place to live. It adds to the quality of 1life,
plus it's productive open: space —— taxpaying open:. space.--Ilt's.
just rone' of the things that we just would have ta bite .the
bullet and put some funding up. It's expensive, but land is
not going to get any cheaper. If you're dedicated to keeping
agriculture open -- productive agriculture open -- productive
agriculture, we're just going to have to come up with some
mechanism of funding it, whatever it be. I mean, we're not
suddenly sure at this time what it's all going to be.

But, we're going to need an interim source of funding

for sure when this bond issue runs out. We can't have a gap in
our program. Otherwise it shoots the credibility of the
program. We have applications in now, potentially, that are
worth beyond the asking price. It would be somewhere in the
vicinity of $110 million. And so, we're certainly going to
need a stopgap measure. We have spoken to the Governor about a
possible bond issue in ‘89, as Bonnie had referred to. '
_ So, we'd be looking at a bond issue as an interim type
of funding. 'But we would also 1like. an ongoi_ng' source of
funding; something that you can rely on -- money that's
available for the retention program on a yearly basis.

ASSEMBLYWOMAN OGDEN: What seems to me to be rather
natural, Art, is when you link up the problem with the goal,
that it's the conversion of farmland into development that's
creating the loss of farmland, that somehow to place a higher
cost on the conversion. Now, I hate, frankly to penalize
farmers and those who have been farming for generations, on the
other hand. for those who are speculators and are just holding
it until the price 1is right. I'd appreciate hearing your
comments about whether we could treat those two different
groups—— How you feel now after about 25 years of the farmland
assessment program; whether it actually is. working, or is
slowing down the conversion; whether it should be longer? I
think other states are quite a bit longer than three years.

42



SECRETARY BROWN: Well, I think there's some room for
talk there. I mean, you have to remember, we were one of the
initial states to. come 1into a farmland assessment act.
Forty-seven ‘states don't have it-as:part .of ‘their legislative——=-

ASSEMBLYWOMAN OGDEN: And  some go up-  to 10 years,
don't they, or more?

SECRETARY BROWN: ©Oh, yeah. That's what I'm saying.
We were one of the initial ones. We didn't know really what we
should be asking for at that time. And I think we are looking
at it within ourselves, and I know SLERP is looking at it. But
"to do away with it would be just a death blow to agriculture.

ASSEMBLYWOMAN OGDEN: I'm not asking to do away with
it. I'm asking to strengthen it,

SECRETARY BROWN: Right. Well, strengthen it as far
as a throwback or some other penalty if you are a speculator.

" ASSEMBLYWOMAN OGDEN: Do, you think that would be
feasible, something like a surtax on those who—-

SECRETARY BROWN: I think we've 1looked at the
_conversion tax that Senator .Dumont has, and Senator Ewing -has
it on rollback now. I think‘itfé'éomething th4qt we're going. to
have to be looking at, certainly. But that still is not going
to replace the need for a large amount of money to keep up this
Farmland Preservation Programl |

_ ASSEMBLYWOMAN OGDEN: ©Oh, I realize that, but I was
just thinking of some ongoing source of money, even though it's
not all that you need.

SECRETARY BROWN: We certainly would be looking at it.

ASSEMBLYWOMAN OGDEN: Do you have any questions, Joe?

ASSEMBLYMAN KYRILLOS: Yeah. In spite the fact that
Hudson County hasn't submitted an application, it's encouraging
and exciting to see that a bunch of counties have, and
wondering how that will affect the rate in which your current
money will be expended? I think xnéybe you've answered that
question, because'you seem to indicate by 1989 or 1990 we're
going to need a new pot of money.
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SECRETARY BROWN: Yeah. You know, Monmouth has done
an enormous job there. They're working -— as a matter of fact
their board of freeholders was Jjust -almost ‘giving an open
checkbook to the program.: . You just:say how much do you need,
and they'll finance it ‘on whatever it is,  as -far as matching
money.

But, you know, I'm not picking on Hudson at all, but
it's a good example of some of the-— The ground is very high
priced, even if you get into Passaic or Bergen County. And
Monmouth -- the land is not cheap down there. 1It's getting to
the point where the price per acre of land is getting so high,
that for us to support it with State funds is pretty nil. You
just can't put that much money of State funds into that.

But we're looking more and more now to the
municipality. If they feel there's a need to save that piece
" of property, we can have State funding, we -can have county
funding, and we can have municipal funding. Because this is
happening in some areas. In Burlington County there's one
particuiar municipality in this last go around. By the way,
'they'raiséd‘somewherevinithe vicinity of $17 million in bond
issues at the municipal level in Burlington County alone last
November. » _

And in one particular municipality, they sent around
an educational brochure about what this was going to mean to
you as a taxpayer‘in that municipality. And in one particular
rural municipality, they were going to need $250 per household
for the life of that bond, and it still passed. So, that goes
to show you that the people out there are very very
interested. Even though they know it's going to cost them
money, they are interested in preserving that 1land, because
they know it just makes it a nice place to live. There's a lot
of other pluses and we don't want to get into that. But the
groundwater recharge; and it makes the other land more valuable

around it too.
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ASSEMBLYMAN KRONICK: I would just like to ask you, if
there was no serious program in the State, do you think that

the serious:. farmers.:——i.:we're;--you Kknow, .tomato . farmers. I
don't know if" we're number one in the country, but we're
certainly a factor and some of the other products-- But do you

think that when the price is right, they would sell out to the
developments?

SECRETARY BROWN: If there wasn't a program? We have
that situation existing right now, where the developer would
come in and they've sold out —-- sold their farm out, and moved
‘into Delaware, Pennsylvania, Illinois, and into New York. And
so we've got to be in a position where we can compete with the
developer on a pricier ground. It's got to be, or otherwise
you lose it. And it's very expensive. That's another thing
about farmland assessment. A lot of people criticize farmland
assessment and they say it's been abused. I don't really feel
that it has. I don‘t support any abuse of the program,
whatsoever. Never have.

But I think we ought to look at the other side of it.
In about 50% of the land in the State of New Jersey,”farﬁland
is owned by non-farmers. These are not all speculative; I
mean, there's a lot of people who own 1and who just want it as
a place to live and they lease it out to farmers. And a
farmer, just like any other businessman, he cannot afford to
own all the land that he farms. It's Jjust like a supermarket.

They don't -own all the stores. They need some operating
capital. They can't put it all into 1land or into physical
property.

So, you know, the ekample of some of these 1large
corporations that have five ofA six thousand acres, I feel
personally that if they have leased it out to a farmer, and
he's operating with acceptable agricultural management
practices, then it's not an abuse to the system.” You've got to
remember that the cost to the municipality of that land staying
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open is one heck of a lot of less than if you go and develop
it. If you take that away from them, or get to a pdsition
where you put such a charge ‘on .rollback, or whatever it is,
he's going-to. say, well..let it go and let-him develop it. But
then you're going -to -think: fire, +the police; the.:schools,
everything that goes with it. And when you start figuring it
out, it's to be very, very expensive, plus you've lost another
part of open land.

ASSEMBLYMAN KRONICK: I think the State has to look at
this to see where we want to go as a State in planning. You
know this is where it really starts from. What are our
long-term goals? If we want to stay in the business of being
farmland too, then maybe we have to put a stop to it through
other means. ' '

SECRETARY BROWN: We've all enjoyed it in the past,
and we'd like to continue to in the future.

ASSEMBLYWOMAN OGDEN: I think the other side of the
coin, there Art, is that possibly this group, the 50%, might be
encouraged to hold the faﬁmland open until the price increases
so much, that it would compensate him in s'p’ite'_ of a higher
conversion charge or whatever it would be and continue to lease
it. I think it could go both ways. )

SECRETARY BROWN: Because some of these people who are
non-farmers are people who are getting into the Farmland
Preservation Program. They're non-farmers, but they still love
the- land and they don't want to see it go into development and
they're putting an end to the farmland retention program.
Therefore it makes land available to the farm community to
continue on leasing the restrictiveness.

ASSEMBLYWOMAN dGDEN: Thank you very much.

SECRETARY BROWN: Okay. Thank you very much.

ASSEMBLYWOMAN OGDEN: We'll go back to the 1list of
those who contacted Legislative Servicés, Ray Cantor, and asked
to be heard today. The first person who signed up was Mary
Tanner. -

46



MARY C. T ANNE R: Good morning. I'm Mary Tanner
representing the Lawrence Township Conservation Foundation and
the - Lawrence.. ‘Heritage Association. ' The purposes of which are
respectively,. the preservation of-open' space and historic sites.

Thank you for the opportunity to enable so many of us
to express our views as to what measures the State can take to
preserve our dwindling natural resources and open space.
Throughout central New Jersey, including Lawrence Township,
people are concerned over the rapid loss of open space and the
gain in traffic congestion. Within the 1last few years, the
conversion of land for the construction of acres of houses,
malls, and office parks, has been and continues to be dramatic
and fierce.

Municipalities 1like Lawrence find themselves under
siege, forced to spend amounts of money on lawsuits, not to
mention the rising costs of garbage disposal, insurance, and
the additional burden of other municipal services. The loss of
so much of the State's farmland is a particular concern. When
. the Blue Print Commission's Report for the Preservation of
Farmland was issued, I think in the early '70s, the goal was to
preserve one million acres. By 1980, this had been reduced to
800,000. And now it is 500,000. As Mrs. 'Ogden stated
recently, a reduction below this amount would mean the wvirtual
death of agriculture in New Jersey.

The State Legislature has taken some important
measures to protect farmland, notably the Farm Preservation Act
and the recently approved law implementing the amendments to
it. According to figures supplied by Donald Applegate,
easements had been purchased on 1400 acres of land in five
‘counties with another 1500 acres under final review at the end
of 1987. By January 31 of this year, applications had been
submitted to county agriculture development boards for
approximately 15,000 additional acres with the expectation of
many more to come. ‘
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With the greatly increased interest in the program, it
is expected that according to the Mercer County Agriculture
Board meeting that I attended last week, . they expect that by
the end of this year the entire -$50 million issue providing for
the State matching funds to purchase development rights to
farmland will have been committed. Obviously, more needs to be
done. The Legislature should enact the transfer development
bill sponsored by Assemblyman Shinn. Municipalities could then
enact ordinances permitting the transfer of development growth
from ‘farmland, historic or scenic areas to those sites more
‘suitable for a building. I think it is disgraceful that this
reasonable 1legislation to help control the fire breathing
dragon of overdevelopment and misplaced development has been
before the Legislature for the past 10 years.

One more, this bill 1is before this Committee which
approved it 1last year, only to have it turned down on the
floor. I urge that this proposal be enacted quickly. Time is
a luxury we do not have. While legislatures hover over this
- bill and circle around and around 1it, farms, historic sites,
and woodlands are lost forever. Some of the best farmland in
the world is under New Jersey asphalt.

Assembly Bill 1361 establishing the State's right of
first refusal prior to the sale of certain farmland has passed
the lower house and is ready for a Senate vote. It should be
enacted quickly. The enactment of A-1765, Mrs. Ogden's bill,
would be very helpful to municipalities which lack the funds to
acquire land for conservation and recreation. This permissive
legislation, modeled on a very successful program in Nantucket,
would allow municipalities and counties to impose a fee on the
transfer of real property not to exceed one percent of the
purchase price.

Revenues secured under this bill, provide
municipalities with funds to buy open lands, promote modern low
and moderate income housing efforts, and purchase, preserve, or
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rehabilitate, historic property. The implementation of this
legislation would undoubtedly encourage and enhance the efforts
of -- local private conservation and historic associations.
Officials:- and - residents*:of "'mumicipalities.- kmow .. their
communiities. - “They can act quickly to protect areas that should
be preserved for future generations. I also think that
sometimes a statewide program is 1likely to overlook a small,
but precious tract of land in a highly urbanized area, like
Mercer County. And consequently, a tract that 1s productive
and very precious is sometimes overlooked.

The State should have an adequate and stable source of
funding for the acquisition and ©protection of  natural
resources. Legislation providing for the Natural Resources
Preservation and Restoration Fund through a property transfer
tax should be enacted in the near future. And again, I
emphasize that this bill, I think has been around ‘for three
years, and consequently, I think that's time enough to have
studied it. : ‘
o If agriculture is to survive  so that we have some
balance in our economy, if we are to preserve and enhance  our
heritage from the past, if ‘we are to continue to enjoy the
scenic beauties of our woods, streams, coastal areas; if we are
going to retain the capacity of the land to renew itself; if we
are going to retain some productive capacity of the land, the
Legislature should follow up on initiatives already begun.

| Why not another Green Acres bond issue? Why not use
some of the rainy day surplus for farmland open space
acquisition? I think it's important to prevent future rainy
days. Why not expand the program of matching grants for the
acquisition and preservation of the historic sites? Another
area that could bé explored is the donations of easements by
corporatiohs owning large tracts of land. And I think basic to
this whole problem is a restructure of the State's tax system.
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Finally, New Jersey has many associations devoted to
the protection of open space, while accommodating reasonable
development .~ MSM,~ the ‘New Jersey Conservation Foundation, the
Delaware-Raritan Camal-~Commission, the' Stony Brock-Millstone
Watershed Association, the Greenway Project are all regional
organizations with which I am familiar. There are of course
many others. They have and continue to make excellent
recommendations. Do take advantage of this information, their
expertise, their knowledge, and their concern for the welfare
of the people and the resources of the Garden State now and in
the future.

And I would 1like to thank Mrs. Ogden for her
initiatives which have already been accomplished. " Thank you
very m'uch. . .
ASSEMBLYWOMAN OGDEN: Thank you. Are there any
questions? )

ASSEMBLYMAN KRONICK: I can only say I wish we had
more people 1like you, Ms. Tanner, in Hudson County speaking
out. It would make a heck of a difference.

"MS. TANNER: Well, thank you. ;

ASSEMBLYMAN KRONICK: Thank you. Your comments were
really well deserve. _ |

- MS. TANNER: Thank you. I have copies of this.

ASSEMBLYWOMAN OGDEN: Yes, if we can have copies, it

would be helpful. Is William Neil here of the American
Littoral Society?
WILLIAM R. NE I L: Good morning. I'm William Neil,
New Jersey Coordinator for the American Littoral Society, a
national coastal conservation group with over 3200 New Jersey
members.

My comments will be addressed to what- the Littoral
Sbciety feels 'is an inadequate amount of open space in the
coastal regions of New Jersey, including the tidal Delaware and
Hudson Rivers, and places to look for money to acquire more.
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But first I would like to make a few observations to serve as
background. |
’ ~This is. a crtucial time for -the purchase: of -more. open

space in New Jersey's coastal -regions.: - It is unlikely that the
present unique combination of a large budget surplus, a robust
state economy, and favorable public attitudes towards open
space will occur again. The disturbing ocean events of last
summer have focused public attention on the quality of life at
the Jersey Shore. Eagleton Institute Poll results published in
March of this year reveal that State residents feel the
preservation of farmland and open space is more important than
economic growth, by a margin of 62% to 26%.

While it may be obvious to many observers that there's
" a shortage of open space along our increasingly congested
coastal: zone, we want to emphasize the following points that
document the current situation: Under the category . of
protected 1land of barrier islands, compared to other New
England and Mid-Atlantic coastal states, New Jersey ranks next
to the last in terms of the percent of land protected on its
coastal barrier islands. Protected land here means land set
aside in parks, wildlife preserves, and conservation areas.

"Under the category of new natural areas, since the
Department of Environment Protection's Green Acres Program
listed 38 State—owned areas to be preserved and managed as
natural environments in July of 1978, 10 of which were in the
coastal zone, only the parcel called Bear Swamp East in
Cumberland County has been added to the 1list of lands in_ the
coastal zone. Under the category of estuarine or marine
sanctuaries, the latest edition of the Division of Coastal
Resources' "Rules on Coastal Resources and Development," which
was February of '86, indicates that policy under section 3.14,
estuarine - or marine sanctuaries, was deleted because no
estuarine or marine sanctuaries presently occur in New Jersey
and none are contemplated.

-
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This is unfortunate for two reasons. First because a
considerable amount ‘of time has been spent studying certain
estuarine areas for possible: nomination, and-second, because
there may :still—-be Federal monies available under the Natural
Research Reserve = Program, '~ section -"315 administered by the
National Oceanic and Atmospheric Administration, also know as
NOAA.

Under the category of erosion hazard areas, the first
recommendation 1listed at the conclusion of the Division of
Coastal Resources' handbook, "Coastal Storm Hazard Mitigation"
from 1985 calls for residents and officials to think now about
specific hazard mitigation plans, "in order for rational post
storm recovery and redevelopment to take place." Land
acquisition is one part of this strategy that could accomplish
a couple of worthwhile objectives at the same time: Increasing
the land available for public access and use and reducing the
risk to life and property. In more dramatic terms most of the
areas that were heavily Adamaged by the dJreat Northeaster of
March, 1962, have been built upon again. Under the category of
the Hudson River waterfront aréa, this is. a shameful lack of
public open space in the proposed development areas along the
Hudson River from the George Washington Bridge south to Jersey
City.

As far as we know, neither New Jersey DEP nor the
local communities have plans to purchase a pier or other
waterfront property for public uses. Residents of that area
and all citizens of New Jersey deserve better. The American
Littoral Society does not want to minimize the problems that go
along with purchasing open space at the expense of the real
estate world that is the coastal zone. We therefore, make the
following suggestions about funding for future acquisitions.

New Jersey citizens and officials must not be 1lulled
into a false sense of security by our long stretch of good luck
since the great Northeaster of March, 1962. Future storms,



like sea level rise, are inevitable facts of life. We should
be planning now by developing an inventory of ‘high hazard
erosion areas to be purchased after the next major storm-hits.
Sound planning "also means having our congressional delegation
along with those of other eastern coastal states work to
adequately fund section 1362 of the National Flood Insurance
Act administered by the Federal Emergency Management Agency,
also know as FEMA.

By definition, the areas most likely to be purchased,
such as lands adjacent to the southern shore of our barrier
island inlets are constantly subject to erosion. Therefore, it
may not be reasonable to purchase these lands with Green Acres
money. Instead, taxes on such items 1like real @estate
transfers, and motel and cottage rentals should be earmarked
for purchase of our most dangerous barrier island areas.

We would also 1like to see that the revenue that
originates 1afgely in the coastal zone 1is put to use in that

region to purchase open space. We have in mind the money
‘generated by the sale of State ripari’an lands. A process.
reviewed- by the Tidelands Resource Council-- Tradition and

statute have it that these monies go directly into the State
public school fund. However, we feel both 1.ogic and public
sentiment would now favor channeling at 1least some of this
money for use a bit closer to home in the shore area.

The American Littoral Society claims no special
expertise in the highly fine art of raising public revenues.
We have a belief, however, that the solution to the 300,000
acre public open space deficit noted in the 1986 annual report
from the Environmental Protection Agency shouldn't wait wupon
the discovery of some new technical revenue tool. We think,
rather, that the solution 1lies directly in the deciding what
lands need *o be purchased, and putting their price tag before
the public ‘now, while the public's mood is favorable and the
State's surplus bulges. And we think the sums put before

53 .






should be adequate to cover not just the next couple of years'
purchases, but should be scaled to meet the projected needs for
several decades ‘toeome€.: -~~~ Il __:1 i DITET U

severer o ASSEMBLYWQMAN.- --QGDEN -+ 2:Thank - you < very -:much.- - Hudson
County is included in' that. - Do- you- have any questiomns? .-

ASSEMBLYMAN KYRILLOS: Yeah. I Jjust have one
question. The Governor's Coastal Commission initiative is not
something that will come before our Committee here. But I see
it as an initiative that may address some of the concerns that
you outlined. I was wondering 1if the Littoral Society had
taken a position on the Governor's proposal?

MR. NEIL: We have an important meeting this week to
formulate a position.

ASSEMBLYMAN KYRILLOS: Okay. .

MR. NEIL: I guess, if I may give a comment, I guess
the thrust of my remarks are that I'm not sure whether,
speaking generally, we're going to find a magic new formula to
easily raise money whether for the coastal zones or for other
areas. But the timing, the sense of the public mood, and the
state of the‘econdmy are so crﬁcial now whereas the Green Acres
has come forward in kind of small parcels year by year. This
may be the time to press for larger slots, to look 20 years
down the road while the mood and the finances f£fit the
situation. We've never been turned down for purchases.

And I would also suggest that you work closely with
the Department of Environmental Protection in which the
different divisions on coastal resources can come up with
inventories of places that really need to be purchased and that
those list of inventory can go forward and be put on the list
for acquisition. We're especi;ally. concerned with the coastal
areas that we know are going to be hit hard by the next storm,
and it may sound a bit macabre to say, but you want develop a
list now of the properties that we have. We know what was hit
in 1962. When the next one hits and placés are wiped out --
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which did happen without exaggeration in '62 —-— property values
dropped. So, it makes sense to plan now for what is likely to
be damaged, for possible purchase afterward to prevent long-run
economic hardship-to -the_State. . It makes: sense teo:think -about
buying some of these properties. - - : -

ASSEMBLYMAN KRONICK: Is your interest primarily with
the coastal land?

MR. NEIL: Yes, it is. Of course we have a general
public interest in open space, but that's primarily coastal
land, including the tidal areas along the Delaware, and Hudson
County. I've been on a tour from the George Washington Bridge
down to Jersey City, so I know firsthand where the problems are
there. Okay? ' .

ASSEMBLYWOMAN OGDEN: Thank you very much.

MR. NEIL: You're welcome.

ASSEMBLYWOMAN OGDEN: Next we have Anthony Giancarli

of the Central New Jersey Builders Association.
ANTHONY GIANCARLI: Good morning Chairwoman
Ogden and members of this Committee. My name is Anthony
Giancarli. I'm here today representiﬁg the New Jersey Builders
Association. Also here with me is Michael G. McGuinness who is
the Director of Governmental Affairs of the Association. We
have passed out testimony so that you can follow along.

I think it 1is apparent, and everyone should agree
here, that the State faces a serious housing shortage. This is
due to a number of reasons; one of which is the rising cost of
land and the other is the 1increase in the delays of the
approval process. These factors all push up the cost of
housing in this State out -of reach of the middle income
families. I think this crisis is also obvious when we look at
and we examine the growing number of the homeless in the State
as well. So, as you consider ways to preserve open space and
recreational opportunities, we ask that you consider options
and examine options that will not place any additional
pressures on the cost of housing.
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We recognize that the. protection of wvital natural
resources 1s a legitimate public. function. But we also
recognize that people .need--a place.to live and a .place to work
in this State. So, it is the task of this Committee to:balance
these sometimes competing objectives. And it 1is 1in this
context that I ask that you consider our following comments.

Let me first begin with the 1987 report by the
Governor's Council on New Jersey Outdoors, which recommends a
substantial increase in the amount of land that has been set
aside for open space. We must focus on the utilization of this
land. What I mean by that is that this open space and
recreational area must be readily available to population
centers, so that everyone may benefit. ‘ .

As I noted earlier, this issue must be considered
within the context of the competing social - priorities.
Question: Can New Jersey allocate more of it financial
resources for open space preservation? We feel that in
answering this question, we must evaluate what the priorities
are, then we must evaluate the impacts of .preservation
polic¢ies, on these priorities —- namély'affordablefhousing;

We strongly recommend that in -allocating of the
State's fiscal resources, thatv the Legislature first ensure
that there 1is adequate funding for needed infrastructure to
provide for housing for all of its citizens. And again, I
stress affordable housing. ' . '

Now having made this point, we suggest that the State
endorse state-of-the-art land use and planning techniques that
are known to minimize adverse impacts on the environment. 1In
order to do this, it would be necessary to encourage
flexibility and cooperation at all 1levels; local, State,. and
county; by means of innovative zoning. By innovative zoning,
we mean the promotion of clustering, the promotion of tax
abatements, public funding, and specific performance standards.
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We would recommend the clustering concept be defined
and standard 1in order to encourage developers to use this
technique. . Such a cluster option would then set ‘aside, as is
the -abjective, a-certain:percentage.qdf . land”for: open space  and

provide for recreational facilities. - However, the problem is
that many municipalities vary widely as to whether and how
clustering should be used and 1is used. And in terms of
incentives——- In many cases municipalities do not allow

environmentally sensitive areas to be calculated in the density
calculations. We would recommend that gross area be required
as a constant factor in calculating density.

To facilitate this concept in non sewered areas, it
will be necessary to support the use of centralized on site
wastewater treatment systems. What 1is needed here 1is a
simplification of the approvals and permanent process that is
now currently administered by the DEP. But -setting aside
streamlining of the NJPDES and treatment water approval
program, we urge that the Committee support efforts to modify
the Code Permit E requirements. . .

‘ ‘As eéveryone is aware at this time, only municipalities
and governmental entities are allowed to act as co-permittees.
And the problem is that most municipalities are not interested
in taking on this additional burden. Well, we suggest the
expansion into the private sector entities that can serve as
these co-permittees. By identifying the criteria and having
them satisfy the criteria, they can be made eligible. '

In cases where land development 1is not proposed and
the priority and objective is open spaée preservation, funding

will be needed to purchase and secure this land. - What we
recommend is that the Committee develop a broad based source of
funding. Examples might be sales tax, wuser fees, general

revenues, and bonds. »
We feel that broad based funding 1is important to
ensure fairness to everyone. There are strategies proposed by
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some that rely on taxing only specific groups. This, we feel
is unfair since ‘all citizens benefit from these open spaces.
An example might be- the Realty Transfer Fee, where home buyers
and more:specifieally: £irst-time home -buyers- are unfairly taxed:.

So, what we're saying is that to the extent possible,
low cost preservation techniques should be and ‘must be
encouraged. An example might be easement purchases, landowner
agreemehts, and private property donations. However, in all
cases, when private land is rendered undeveloped, compensation
should and must be made at fair market value.

The Committee may also want to create a legislative
study commission to study the TDR concept and if this concept
can work in New Jersey? The program has been tried in the
Pinelands and elsewhere in the country, but it has been
unsuccessful. Before the Legislature promotes this concept, we
feel that we need an in-depth analysis as to why this failed
and ways that we can design a more successful program.

As I indicated earlier, open space and preservation
opportunities are probably the concerns of public policy. 'But,
'the decisions regarding theSe'objecfiQes cannot be made in a -
vacuum. As you proceed to consider policy options, I hope that
you will consider the ideas that are set forth today. ‘

I thank you for this opportunity to speak to the
Committee and I have additional testimony if anyone would like
a copy of it. Thank you.

ASSEMBLYWOMAN OGDEN: Thank you very much: Also, we
appreciate you summarizing your remarks. It's helpful to those
who are still waiting. Dave, do you have any questions?

ASSEMBLYMAN KRONICK: Yes. I'd like to ask you, yoﬁ
mentioned about the need in New Jersey for housing, and_you're
right. In Hudson County we have a lot of people who will
perhaps be out of their home. But these are not people who can
afford a condo or - townhouse for a quarter',to a half million
dollars. So, that solution of more housing of the type we're

58



talking about will not resolve the problem. And it's not only
in Hudson County. We have it in other sections. But it's a
very -serilous. problem. We need -- what do you call it? -- 1low
rent type of lousing to ‘accommodate-these people:. SRR

One other comment I'll make. When you go into an area
and you develop, such as the extensive development going on in
Hudson County, you can reach a point where the condos and
high-rises that now sell for a quarter to half a million -- and
Port Liberte -- over a million dollars-— And that's lovely and
it's beautiful. But not every one of these apartments or homes
will have a magnificent panoramic wview of New Jersey, the
Statue of Liberty, and the river. Some people will be facing
the other direction. And from the point of view of the
developer I think they should keep in mind, that to sell these
expensive domiciles, that people would want to have a beautiful
view, open space, because that's very important when you're
going to command that kind of a price on an apartment or a home.

And I hope that this will enter into the thinking of
the developers, so that this intensive hiqh—fise, massive
'déGeIOPmeht we're seeing in other parts of the State also will
play a part in their long-range philosophy. Because I hate to
think what could happen down the road when no more people want
to pay those prices and it could just be a reverse situation.
It is conceivable.

MR. GIANCARLI: I think you're right, but when you
talk about land prices, land prices are a pertinent—— It has a
lot of value to do-— When you talk about the cost of housing,
the biggest factor is land costs, and when we take away land or
underdevelop land that can not be developed on, the supply
diminishes and costs - have to rise. It's jusﬁ the simple rule
of economics -— on supply and demand; as supply goes down,
demand goes up, the prices have to go up. So, I think you're
right. ' . '
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ASSEMBLYWOMAN OGDEN: I'm interested in your
recommendation that c¢lustering be standardized. I know when I
recommended clustering to my home town about 15 years ago,
there were. so many: fears - and questions. that ' they were never
willing to .adopt it.. :And I. doubt that they still would be
today. Dealing with such 1issues as, you know, 1s it
inperpetuity if you transfer the density, how do they know that
it's going to be kept forever, who's going to keep it up, who
has access to it? Are these the sort of things that you're
talking about?

MR. GIANCARLI: Yes, it is.

ASSEMBLYWOMAN OGDEN: As an amendment to the Municipal

Land Use Law?
MICHAETL G. McGUINNESS: Yes. Chairwoman
Ogden, if I could address that. I think there are legal ways
to satisfy those concerns with the municipality. I'm not sure
what they are, . but you could record it in the deed. There
would be some way you could have the property owners or the
homeowners association be responsible for the upkeep> of the
_areas. There are ways to do that and I believe it's done all
the time. ‘

ASSEMBLYWOMAN  OGDEN: But in standardize-- What
you're specifically thinking of 1is an amendment to the
Municipal Land Use Law so that all municipalities would operate
a clustering area in the same fashion.

MR. McGUINNESS: Exactly. Right. In other words,
have a group of experts'convene to decide what's needed in a
cluster option. There are planners and experts out there who
would have some knowledge of this. For instance, you might set
aside 30% of open space. Or you might have to set aside some
type of recreational facility for say infants or toddlers, or
something. There are different options that you could include
in a cluster option, I think, that would satisfy all the
towns. And have that standardized so that builders come into a
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town and if the town adopts that cluster ordinance, then they
would have to-agree with certain provisions. . -

- “ASSEMBLYWOMAN.. OGDEN:.. Saj;.:everyone:would know-what -the
rules: arerbefore~they ‘start? -} o= ioo 0 LT oo oo

MR. McGUINNESS: Exactly.

ASSEMBLYWOMAN OGDEN: Do you have any questions, Joe?

ASSEMBLYMAN KYRILLOS: Yes. Thank you for your
testimony and for being here. I appreciated what you had to
say about affordable housing, and growth. We need more to keep
growing economically the way we are and to keep pace with the
kind of progress that we need to have. But at what point does
that progress move from being quality progress to just quantity
progress? I'm just curious, as representatives from your
industry. In order for it to continue to be viable and
profitable and productive, how much open space do we need in
New Jersey —— do you think, for your own interests?

MR. GIANCARLI: I can't tell you a specific number,
but I just can say that we definitely need .a balance. I mean,’
New Jersey is thriving, and it's thriving because of the
 building industries and companies coming in from all the states
that are bordering New - Jersey. 'Well, we need a balance.
People now can't afford housing. I'm a developer myself, and I
have problems finding 1land where I «can build affordable
housing. We just have to have a balance where we can't Kkeep
taking land off the buildable rolls where it's going to reduce
the supply of 1land and increase the costs 6f housing,
Assemblyman.

ASSEMBLYMAN KYRILLOS: I'm not sure if you've ' read
this part of your testimony or not, but looking at the written
transcript, a couple of us sat here and did some quick math.
You point to the fact that the Governor's Council on New Jersey
Outdoors says that we've got about 700,000 acres of open space
designated as such, statewide. And this works out to be nearly
10 acres per person. That wouldn't be all that bad, but I
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think if our math 1s correct -— and we didn't have the benefit
of a calculator -- that's about one-tenth of an acre per
person, which is really not enough space for-..this -Assemblyman,
really,  to:run -around inv I don't know about the rest of the
crowd up here, but-—-

MR. GIANCARLI: That's fine. But all we're saying is
that we need a balance. And I think you should agree with
that. And no one, I don't think, would argue with that.

ASSEMBLYMAN KYRILLOS: I do. I did wanted to point
the discrepancy as I saw it.

MR. GIANCARLI: Yeah. I thank you for the correction
there. Thank you.

ASSEMBLYMAN KYRILLOS: Thank you.

ASSEMBLYMAN KRONICK: I'd 1like to pick up on that
point, if I may. I wasn't able to calculate what 10 acres per
person works out to when you talk about density per square
mile, but with 10,000 to 12,000 people in Hudson County per

square mile, it's nowhere near this. So, your concept of
strategic placement -— to me, that makes a lot of sense. So,
we need the infrastructure -- perhaps 1light rail, train -- to

tie the State up north, south, east, and west so that we'll
develop down in the south and that 500 people per square mile
-— we'll bring that up to 1000; but that 10,000 to 12,000, we
don't have enough open space. That's what I'm saying -— a
little better balance throughout the State. ,

MR. GIANCARLI: I agree. Just like we said that the
State should provide the funding to increase the infrastructure
that we need in this State to provide for the housing and for
industry.

ASSEMBLYWOMAN OGDEN: Thank you very much.

MR. GIANCARLI: Thank you.

ASSEMBLYWOMAN OGDEN: Next, I'd like to call Hooper
Brooks, of the Regional Open Space Program, Regional Plan
Association. '
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HOOPER L. BROOKS: I just walked in the door.
ASSEMBLYWOMAN OGDEN: Pardon? ‘
MR. BROOKS: .. I just walked:.: in the door, ‘so I'm not

sure of the procedure:. :: tommre o trmnes o

~~ ARSSEMBLYWOMAN OGDEN: ©Oh, I see. You mean you aren't
one of the ones who's been waiting all along? We could call on
someone else. (laughter)

MR. BROOKS: Trains, cabs, and various things were
delayed.

ASSEMBLYWOMAN OGDEN: We are asking those who have
written statements, 1f they would summarize them in order to
give the rest of the people who are waiting to make a statement
time. I think your organization received a letter in terms of
what the purpose of the hearing is. .

MR. BROOKS: Yes. Well, I have a very brief
statement. So, I‘lll just-— As I think you ‘are aware, the
Regional Plan Association is in the implementation phase of its
third major open space plan in the last 60 years. For those
unfamiliar with RPA, it's a nonprofit organization which basea
‘on research and the plan, promotes orderly growth in the 13,000
square mile tristate: New York, New " Jersey, Connecticut
region; and we deal with many other subjects in addition to
open space, such as transportation.

We've had previous open space plans. Our 1920s plan
stimulated a doubling of open space. And our 1960s race for
open space engendered a similar doubling. We're once again
facing a surge of 1land development which suggests that we
identify 'and protect that which is most important for the
health of the region.

I think many of you have probably seen the initial two

reports of our current effort: "Green Space, and Greenways,"
and "Where the Pavement Ends," which are part of a series that
we'll call "“The Space Imperative." They've just been released,

and they've stimulated a really strong positive response from

T
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the media all over the tristate region. In New Jersey, they
show that the supply of open space land in the 14 northern New
Jersey counties:- has- decreased ower :the past-two..decades. . From
1962 to -1984, for example, the amount of farmland dropped by
124,000 acres, or about 20%. The amount of developed land has
increased by 260,000 acres between 1963 and 1985; so that 25%
of all the land in this sector is now developed compared to 16%
in 1963. By 2005, we project that it would be possible that
given current trends, a thousand square miles of additional
land could be developed in the whole region, and not in the New
Jersey sector, but roughly that would average approximately a
25% increase.

Our reports describe recommendations for regional
network for green spaces and dgreenways. That would combine
local, county, State, and regional efforts; and the dJreenways
‘would have benefits such as protecting natural wildlife
habitats and bring open space near everyone. You've probably
heard a lot about greenways already, so I don't need to go into
all of the potential benefits. ;
- But, let me just summarize the recommendations. We'
said the Governor, should firmly set a policy calling for
‘these, and that State planners should provide ideas of where to
work for them, and the State Legislature should establish a
fund or encourage funding to stimulate 1local planning and
public/private partnerships for greenways. The U.S. Congress
should also ensure a solid Federal partnership 1in this
funding. And most important, there does have to be civic local
leadership. Without that, it won't work.

There are really many more detailed recommendations
that are going to follow our efforts dealing with specific
targets of opportunity, funding, alternative . preservation
techniques, management, and demand. Our preliminary fundings
for New Jersey, for ‘example, demand a document -- a strong
demand -- for more open space land. And we're also worAking on
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several specific efforts in New Jersey, which cover the full
breadth of open space types, from urban to rural. One is
Sterling Forest where important recreation needs are served by
18,000.  acres. of ~ bistate:: wilderness = land, - now. of private
ownership, much of which Should be protected. -as development
pressures mount. And this is a need which extends to several
major land areas from the Delaware to the Hudson, along the New
York, New Jersey border. Another is along the urbanized 1lower
Palisades where our research has identified importantc
acquisition and management needs, if those cliffs are to be
protected as part of the enormous increase and development that
is coming there.

And we've been asked for help on many other projects
in almost every single other northern county in our fegion. We
can answer all of that. But each one seems as deserving of
attention as the next. If we are to achieve a green space or
greenway vision, or any other open space vision in New Jersey
and all the needs of stewardship and management that are
related to that, there is a lot left to be done. A .

- As we develop our  more - developed - detailed
recommendations, it's clear that there is an enormous and
urgent égenda for legislative action; ranging from the .need to
provide stable and adequate funding for full and lasting
acquisition such as for easement and 1legislation to better
empower local and county action for innovative techniques; for
example Transferable Development Rights. 1In this case, we urge
something which would allow TDRs to used uhiversally in urban,
suburban, and rural settings, and between municipalities. And
also perhaps most important: increase funding for planning at
all levels of governmént. And there's a lot more, such as
scenic landscape designation; things which don't cost money,
things which don't necessarily say that there's got to be
either opeﬁ space or development, but that the two could work
together.
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And not everything needs to be accomplished with State
dollars, although the State does. have to come to the table with
a strong partner to.-facilitate:the -most efficient use of public
and ‘private~ funds. .. And it :also- has to!. provide rnecessary
support to better mobilize the wvast array of alternative
preservation techniques that we're always hearing about. But
they just don't happen spontaneously.

So, in summary, from the Federal level where the Udall
Chase American Heritage Trust Bill 1is being proposed, to
locally driven efforts, such as the Delaware Raritan greenway
project, now really 1is the time to forge this powerful
partnership. It's a moment of great opportunity, which may not
come again.

ASSEMBLYWOMAN OGDEN: Thank you. We certainly agree
and appreciate you making the effort to come from New York to
testify today. Questions or comments?

ASSEMBLYMAN KRONICK: I'm under the impression that
right now I think that Ella Krause from the Trust Republic Land
and the Regional Plan are -engaging or just about concludlng a
study hav1ng to do w1th the Hudson County Pallsades area. Is
that correct? And this is under the aegis of the DEP?

MR. BROOKS: Yeah, but the whole -lower Palisades
area. It's not under the aegis. 1It's funded in part by DEP.
It also got a foundation share from the Fund for New Jersey.

ASSEMBLYMAN KRONICK: So, that they would be making
recommendation to the DEP?

MR. BROOKS: Yes.

ASSEMBLYMAN KRONICK: Very good. I 1look forward to
seeing that. _

MR. BROOKS: 1It's a difficult area, because obviously
real estate values are high, so what we're looking for there,

is perhaps what you're looking for today:; is how do you do

tﬁings without necessarily spending all that money. You can't
always avoid it.
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ASSEMBLYWOMAN OGDEN: As a tristate group, you really
have a unique perspective. Are there things that are being
done - ‘in: New ~York: today: :or -in Comnecticut: that::we.-should: pass
legislatien.to set-up. the: necessary means to do~it-here in. New
Jersey?

MR. BROOKS: 1It's sort of difficult to know where to
start. Let me just touch on a couple of interesting things. I
thought you might ask that question. One thing is a county
effort on Long
sland that may bear some research. First of all, Suffolk
County has already passed the bond act enabling $60 million of
expenditures. And in fact, within a year or so since that
passed, they're already two-thirds of the way towards spending
it. But in addition, several of the localities out there have
had their own major funding. This is mainly to protect the
aquifer there.

But the current thing of interest is that they have

taken an existing sales tax -— a quarter of a cent sales tax on
the dollar -- and rolled it over for another few years to
produce'a projected income. I think the total is around $600
million. But in any event, $300 million is earmarked for

acquisition of land in the Pine Barrens area which is the most
important aquifer protection area. That would--

ASSEMBLYWOMAN OGDEN: That's New Jersey.

, MR. BROOKS: Yeah. I'm sorry. In Long Island --
Suffolk County, Long Island.

ASSEMBLYWOMAN OGDEN: So, just from one county, having
a quarter of a cent sales tax, they're-going to—-

MR. BROOKS: They're projected by the year of 2000,
just for open space, $300 million more dollars. Of course,
real estate dollars are very high there.

ASSEMBLYMAN NAPLES: I quess they are.

MR. BROOKS: But I thought that would be something
just to show at an local level, with a little determination, a
lot is being done. Of course it's an island. There's nowhere
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they could go. They have to deal with what they've got. But
maybe that's, I think, a harbinger of things to come.

ASSEMBLYWOMAN OGDEN: How did the county. -— need
authorization .from. the Laegislature to do: this? 1It's different—-

MR. BROOKS: What's now happened is it's passed by the
—— Sales tax was approved by referendum and it's awaiting
legislative approval in Albany. So, yes it does.

ASSEMBLYWOMAN OGDEN: Oh, I see. So, the county
initiated this?

MR. BROOKS: Yes. That's one example. I'm trying to
think if there are some others that are actually in place.
Well, it's a 1little different. Each state has its own. New
York State has a major bond act that just passed a year and a
half ago. I'm sure you're familiar with that. Connecticut is, -
in fact, pursuing a great deal of increase in its funding. And
there's some interesting details to the way their current
funding package works, including the partnership with nonprofit
organizations that are possible —— and you have to talk to them
directly -- but things that really glve nonproflts a 11ttle bit
‘of a boost in their role. _ o

ASSEMBLYWOMAN OGDEN: Well, we look forward to
receiving your complete recommendations when, I guess, the next
 booklet comes out.

MR. BROOKS: Yeah. I might finish by saying one of
the things that seems to have floated to the surface all over
the northeast 1s the tremendous concern about landscape;
protecting the scenic qualities which really make this a place
people want to come to. And there's a lot of thinking going
on, I think in all three states, and all over the northeast,
about what steps you can take to protect this kind of thing.
With the Hudson River Valley Greenway project that Governor
Cuomo just announced; may, in fact be very little acquisition,
but may deal with the—-

ASSEMBLYWOMAN OGDEN: Scenic easements.
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MR. BROOKS: scenic easements and also just protecting
the elements of an historic. landscape that makes the landscape
feel the "way : it 'does. ~=That doesn't tie:up land. It ‘may
protect buildings, Iit-may protect stone walls, 1t may protect
some of those things.

ASSEMBLYWOMAN OGDEN: Thank you very much.

MR. BROOKS: Thank you.

ASSEMBLYMAN NAPLES: I just wanted Assemblyman Kronick
to know that one of the reasons that I was late was that I was
putting the finishing touches on a letter to Mayor Cucci. So,
I was thanking Hudson County for an evening (inaudible).

ASSEMBLYMAN KRONICK: Thank you. Did you give him the
money? ' |

ASSEMBLYWOMAN OGDEN: Phyllis Elston of the New Jersey
Environmental Lobby. A
PHYLLTIS R. EL ST O N: Last minute alterations so
that you have the new correct address and phone number. Thank
you Madame Chairman and members of the Committee for the
opportunity to come before you and once again sound 1like a
broken record today. I think thét'by now I can say SSF -to you
all and you know what I mean. That's what we've come to call
it at the Environmental Lobby and within the National Resources
Preservation Coalition. And of course I'm referring SSF to the
"stable source of funding" that we're working so hard to win
for the Natural Resources Division of New Jersey DEP.

I've reduced my testimony today into a fact sheet for
you. I come before you not only representing the New Jersey
Environmental Lobby for whom I am Executive Director, but also
on behalf of the Natural Resources Preservation Coalition which
was formed six months ago, right after passage of the Wetlands
législation. And I'd like to point out for the record that the
Natural Resarvation Coalition is made up of well over 100
groups. The steering committee is made of the following:
ANJEC, the Association of New Jersey Environmental Commissions,
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" the Freshwater Wetlands Campaign, the New Jersey Audubon
Society, the New Jersey Conservation Foundation, the Passiac
River - Coalition, the Rockaway" ' Township :Environmental
Commission;: the~- Sierra -Club of  New ' Jersey,.: the: Stony -  Brook
Millstone Watershed Association, the Watershed Association of
the Delaware River, and New Jersey Recreation and Parks
Association. That is the steering committee of the Coalition.

The Coalition has presented in this fact sheet just a
summarization of open space deficits as abstracted from the
outdoor recreation plan of New Jersey. That's one side of the
sheet that I gave you. The other side deals with the facts
that you've already heard time and again this morning, and that
is the need that comes out of the Governor's Council on the
Great Outdoors with regard to natural resources, preservation,
the need for the famous 399,000 acres of recreational land, the
need for county and local acquisition programs, highlighting
the fact that the $83 million which was left -- and this was
compiled six months ago -— from the '83 bond issue is indeed
spent.I if all programs on the board six months ago were taken
care of, that moriey’, 'in effect, would not have been enough.

And State maintenance and aéquisition of open space
- lands-- 1I'd like to reiterate what Greg Marshall said earlier
and focus on the fact that attendance at State parks, just in
the past four years has gone from 3 million to 9 million. And
let me interject a personal note here from my own firsthand
experience, having spent ten years in municipal goverhment in
Hunterdon County, and still being active in planning work in
Hunterdon County right now. ‘

Back in the '70s mény people .gave up their 1lands,
farmlands in many instances, so that the State could establish
two recreational reservoir facilities. I'm speaking of Spruce
Run and Round Valley. Both of these are beautiful facilitdes
that - offer recreational use and camping use. . Spruce Run is
also used for drinking water use -— excuse me, Round Valley is
often used for .drinking water use.
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The situation 1is such today, and has been for about
the past seven years, that we are so understaffed because of
under funding, because.. of lack - of stable funding .for these

facilities, that when. one 1is aqpen;. the=other must he clgsed:

There's not' -enough‘ money to pay people to keep both of these
facilities that washed over people's homes to be created,
open. It's just like Sandy Hook needing to close on any given
summer weekend by 11:00 of the morning. If you're not there by
then, you're not in. And many of those people who want to get
in are people who most need this type of recreational facility.
I'm speaking of people from urban areas with limited access to
recreational lands.

And I complimenf Assemblyman Kronick very highly as a
leader in recognizing what too few people recognize, that urban
areas are vitally connected with and must have as a major
concern the acqﬁisition of open space. It's needed there just
as much as it's needed in rural counties if not more.

I'd 1like to spend a little bit of my time reiterating
the basic legislative needjfor whatever initiative it shall be
that will fly with 'biparti'sa‘n support through both houses to
establish the Natural Resources Preservation Trust Fund for
which we have been waiting for three years. You Kknow the
initiatives that have been before both houses as well as we at
the Lobby and on the Coalition know. And frankly, I sometimes
don't phrase it this bluntly. But I think this is the time to
be blunt. We don't care where the money comes'from, so long as

the funding comes. We think that the Realty Transfer tax:

proposal is an excellent one because it's land use related.

When new hdusing is built, it impacts on our natural
resources. When people'are buying existing homes, or homes of
new construction, when people are putting up new office
buildings, etc., they're impacting our natural resovrces. And
- part of the cost of that which the builders will internalize as
part of their cost of doiﬁg business is embraced by the already
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in place Réalty Transfer Tax. And we're speaking of only a
small increase in that tax, if indeed this is what it is. The
other most’ talked-about option,- the hotel. motel::tax, we feel:
again, ~is- well . related to. the impact onr natural resources. . And
not only does it catch those of us who belong as residents of
the State of New Jersey, when we engage a motel room, but it
catches those passing through, who impact our natural
resources, and then keep right on going to wherever it is that
they live or do business.

We're talking of-- The proposal there was one
percent. That's 69 cents on the average motel room of $69. It
hardly hurts. And the irony in the situation 1is that the
people of New Jersey Kkeep on demonstrating that they are
willing to bear these Kkinds of costs. They're not given the
chance to do 1it, because we can't get this or the other
legislative initiative or anything for that matter through in
the past three years. It's an idea whose time is way past
coming. It's an idea that has to be implemented and become a
reality now. N o
' and we're not taiking-f about shore protection
legislation. Believe it or not, some people still consider
this legislation, shore protection legislation. There had been
a major thrust when this idea started out some years back, but
what we're talking about is the current legislative initiative
which would give stables fundings to natural resources. A
section of DEP involved the Green Acres and Green Trust
programs, the Fish and Game program, the State parks program,
nonstructural flood control programs, Clean Lakes programs, and
shore protection. So, we're not just talking about that one
particular entity which this 1legislation is couéhed in those
terms much too often. We're talking about the need for all of
those that T just mentioned.

To do anything less than create the stable source of
funding that is needed, is to allow the Department or to force
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the Department to operate at some 1less than top efficiency.
Helen Fenske -— Assistant Commissioner Fenske -- of the Natural
Resource--Division: in..DEP oftentimes.refers to her Department as
a stepchild::: I'd :1like -to~liken 1it-ito::a: family: without- a
breadwinner, a salesman working on commission without a stable
salary; because as long as the Department has to operate in the
hand-to-mouth fashion in which it 1is forced to operate without
stable funding, then we are seeing less than the top efficiency
in the use of the taxpayers' dollars.

There can be no long-term planning, within that huge
entity which is the Natural Resources Section of DEP without
what amounts to a stable salary coming. Yes, we still need
bond issues. We need them badly and we'll continue to need
them. And yes, we still need money out of the general revenue
that the legislative houses will apportion out year to year as
they measure the needs of that part of DEP against the needs of
all the other entities within the State government. But, my
word, there's no stable base under that entire Department, to
allow it to engage .in long-term plax_m_ing.. So, we are not
‘getting the best out of our tax dollar when it comes to that
part of DEP.

What kind of incentives—— In order to abbreviate my
remarks, I'll just talk about what we think about some of the
incentives that have been mentioned here this morning. Tax
incentives, do work. Obviously, the farmland retention program
is one thing that proves that in spades. It has for many years.

Several years back, in my municipality in Hunterdon
County, when we were first going through the mandatory
revamping of our master plan that a local governing body must
do under the Municipal Land Use Act, we involved the entire
community through the use of a questionnaire. And I asked our
plaining people at the time to include a gquestion on that
survey which asked people if they would be willing to assume
additional costs on their municipal tax bill in order to aid
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the farmers there in our municipality in Hunterdon County; and
I was roundly laughed at. Everybody said that nobody is going
to pay so- that:Farmer .Brown down -the: road- can ‘repair his barn.
They're-not: going: ta:assume those kind~of costs. We-insisted
that ‘that question be put -on-that ‘survey and 90 some percent of
the people in the municipality answered yes. And I knew they
would. They are willing to bear costs within their own
personal pocketbooks to help agriculture stay in business. So
those kinds of incentives do work.

Another example of how tax incentives do work 1is
through the previously existing Federal legislation that dealt
with rehabilitation of existing structures as opposed to the
building of new structures and in particular, rehabilitation of
historic structures. That Federal legislation, unfortunately,
has been phased out, those kind of tax breéaks aren't around any
more. But in my former employment with the County Cultural and
‘Heritage Commission, I can tell you that barely a day went by
when I didn't have a developer at the door wanting information
on fhoseAFedera1~regu1ations that allowed developers to march
“on into .places ‘like the Paterson waterfront, and. your
waterfront ‘areas, and redo what already was sitting in a state
of ruins, and by so doing, gain very attractive tax benefits.
Now that that Federal 1legislation is defunct, that's not
happening any more.

It's not always so easy to go into those antiquated
mills and buildings and farm structures, and so forth, and turn
them into affordable housing; and turn them into shopping
centers, and turn them into office complexes; and use what we
have already standing on land, already occupied instead of
gobbling up more of the land which is open.

So, we'd like to see those, you Kknow, considerations
to those kinds of tax incentives. The opposite side of that
coin, 1is ©penalties which were mentioned earlier -- tax’
penalties —-- when land is obviously held for strict speculation
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and turned over in rapid order. I mean, there's still money to
be made in doing that, and nobody ‘-wants to: infringe on any
developer's: right- to:do::that,:-but perhaps:a little-money.should
go..into the pot.when that..is “the mode of business,  you- know
when one 1is operating under. Once again, it gets built into
the cost.

Municipal breaks and help for municipalities trying to
engage in open space programs have to be considered. Cluster
was mentioned and yes we think the Municipal Land Use Law
should be amended to include a standard cluster provision.

Local planning boards are very confused by cluster. I
tried to sell cluster to my township for 10 years and only
about two months ago, did it become clear to me that over all
those years, people thought I was talking about townhouses.
When you're up to your neck in the land use business and you
know that you're saying clustering development, meaning let's
take the housing of whatever type it is and put it on a limited
area and guarantee that the rest of that tract will be left
- open.  That's what I was talking about. But the people I was
talking to, thought I was talking about townhouses. That's
what cluster development meant to them. A 10-year dialogue
that was a one-way dialogue. So, there's ‘confusion on the
local level, and there needs to be help for that.

And lastly I would like to say that we at the Lobby,
and within the Natural Resources and Preservation Coalition
would also like meaningful TDR legislation to finally become a
reality. Unlike Secretary Brown, we would like to see that
land use option open to every municipality in the BState. We
would like a strong TDR bill because Transfer of Development
Rights are not only applicable to agricultural land; they are
just as applicable in urban districts, in suburban districts.
Wherever the developer would want to avail himself of a TDR
option, they should be allowed -to do that. So, we'd like to
. see it open to every municipality in the State.
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With that, I've given you a fact sheet which I hope
will be handy for you, which we hope will allow you to have at
your. fingertips all of these open.space needs. Thank you.

:wr- ASSEMBLYWOMAN OGDEN: ..Thank . you.  Questions?. 'No?
(negative response) You answered-them-all, Phyllis. = Next, -we
have Todd Bryan, who's Executive Director of this Stony
Brook-Millstone Watershed Association.

T ODD A. B RYAN: I hate to follow Phyllis
Elston, because she always says what I'm going to say. My name
is Todd Bryant. I'm- the Executive Director of the Stony
Brook-Millstone Watershed Association. I have a very short
statement of which I will have to send you a copy of, because I
don't have other copies.

Henry Thoreau expressed it best in "Walden" when he
wrote, "Our village life would stagnate, if it were not for the
unexplored forest and meadows which surrounded it." Yet,
recreational and economically sensitive open space areas are
disappearing at an alarming rate in New Jersey. Rapid growth
in the Route 1 Corridor, for example, and a spillover effect
throughout the - region threaten the region's environmental
quality and character.

Quite_apart from other regions in northern New Jersey,
the landscape in the central region remains relativély rural.
Evidence shows, however, that the 1landscape 1is rapidly
changing. The central corridor between Trenton and New
Brunswick is one of the fastest growing areas in the country,
and may approach the population of Dallas and Fort Worth in the
next five to ten years, according to the New Jersey Department
of Transportation.. -

. In spite of this trend, however, public opinion,
strongly supports Thoreau's sentiment. The Eagleton Institute
stuvdy was just mentioned.,,,,' In addition, a survey by the New
Jersey Public Service Electric & Gas Company found that the
environment is the most important locational consideration of
high-technology companies.
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Moreover on a national scale, the President's
Commission on Americans Outdoors,. found that- 81% of survey
respondents strongly- agree that:. natural - areas::- should be
preserved ~for* future.:generations. ~-In: the Mid-Atlantic states,
this figure is even higher. Yet, as more people come to the
area attracted Dby 1its natural amenities, the qualities that

bring them here are diminishing. This paradox represents
Garrett Hardin's classic 1lament in "The Tragedy of the
Commons." Each new development by 1itself has 1little effect.
Taken together, however, they result in significant

uncontrolled environmental degradation and the 1lost of real
character.

The result of unmanaged growth and the subsequent loss
of open space is the 1loss of Dbiological intégrity,
irreplaceable resources, valuable farmland, and diverse
recreational opportunities. The consequences of these changes
are not always apparent, however. Most often, environmental
degradation from random growth is only measurable through the
accumulation of untraceable incremental impacts. Only over a
beriod of time does'impéét become apparent." Flodding is more
frequent and damaging, erosion and sedimentation clogs ‘streams
and ponds, nuisance ‘algae blooms choke water courses, road
salts and chemicals enter lawn systems, in'sﬁecies composition,
gradually changes from greater diversity to more simple
ecosystems made up of abundant supplies of a very few common
species. By the time these impacts are discovered, they
usually cannot be controlled.

The pace of development in the centeral corridor of
New Jersey has far exceeded efforts to maintain valuable open
space. A recent study by the Mercer/Somerset/Middlesex
Regional Council 1in their regional forum concluded that at
least 40% of the region's land should remain in public or
private open space, including farmland. Currently, only about
seven percent of the region is publically owned or permanently
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restricted, anyway. This figure is far lower than the State as
a whole. - o

=enooor o Although - strong. - - support exists for - open  space
protection,” the region -is:*falling behind-for several -reasons.
Environmental regulatory programs and other State efforts, for
example, have not kept up with the surge of economic growth.
In addition, land acquisition like Green Acres and the Farmland
Purchase of Development Rights programs have focused on regions
where land values are lower, thereby netting more 1land per
dollar. '

’ Moreover, State officials and county executives are
reluctant to compete in the region's real estate market when
land prices are so high. As a result, farmland and open spaces
are-being lost in population centers where its preservation is
most critical to public health and welfare.

Open space preservation is further complicated by the
fact that 1land use decisions are made primarily at the
municipal level. Since major open space do not follow
municipal boundaries, regional needs are often ignored.’
Further municipal officials are reluctant -to exercise full .
. regulator authority under the State's Municipal Land Use Law
for fear of lawsuits against the municipality and against .them
personally. '

'~ Finally, many officials, because they are volunteers
have 1limited knowledge of their own authority and even less
knowledge of Federal, State, and regional regulations and
policies. Too often officials' knowledge of land use policies
is obtained from the developers that come before them for
municipal review. Many municipal governments, unfortunately,
are allowing developers to decide the future of our landscapes
and our open space patterns.

And I have 10 very brief recommendations that I would
like to make to the Committee. I would like to list several
land conservgzign techniques and legislative proposals that I
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feel will greatly strengthen our efforts in New Jersey. They
are not listed in any particular order or priority. I believe
they are all necessary. - L R U
—-..-... ASSEMBLYWOMAN- OGDEN: ' > You're. going -to-send:- us a copy
GE - BRASP vt i co e e e e T - -

MR. BRYAN: Yes, I will.

As Phyllis mentioned and several other people, we need
a permanent and stable source of funding for natural resource
protection at the State level. This source of funding should
raise at least $50 million per year and be tied to a funding.
source such as a Real Estate Transfer Tax that will rise with
inflation. A tax on the transfer real estate, if considered,
should not exempt new construction -- except possibly for low
income housing -- as new construction is almost single handedly
responsible for the loss of open space.

Second, we need a permanent and stable source of
funding for open space acquisition at the county or local
level. A tax should be imposed at this level to raise money to
.purchase 1land. Currently, the State's efforts to protect
farmlands in central New Jersey through ~ their Farmland
Preservation Program are foiled because county and municipal
go#ernments cannot raise the necessary matching money. This is
particularly evident 1in counties 1like Mercer and Middlesex
where land values are very high. Many municipal governments
cannot protect recreation and open space and farmlands through
direct acquisition because of limited funds.

Number three: Money raised through these mechanisms
and others should be made available to qualifying nonprofit
land conservation organizations for land preservation
projects. I take this example from Massachusetts. In cases
where a nonprofit private organization 1land conservation
organization is in a better position than the government body
to own and manage publicly accessible conservation and
recreation 1land or farmland, funds should be appropriated
diré;EiY'to such an ofganization.
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The Stony Brook-Millstone Watershed, for example, owns
and manages almost 600 acres: of ~open space in Hopewell
Township. . We've-been .trying to get Hopewell to purchase more
open space:-¥and for: ‘a’-long time :@and..they've- been rather
reluctant to do it. Our land 1is accessible and we would 1like
additional opportunities to do this, but obviously it 1is
difficult for us to raise money. So, I think this would give
organizations 1like ours and many other organizations in the
State the ability to use this money to preserve open space.

Number four: The Transfer Development Rights
legislation should be  immediately enacted and implemented.
Such 1legislation 1is vitally necessary if owners of private
conservation land and farmland are to be paid due compensation
for the preservation of that land.

Number five: Development restrictions in tier five of
the State Development Guide Plan need to be strengthened so
that open space and farmland can be adequately preserved.
Presently guidelines for open space and farmlands in tier five
are too vague. A ' 'A , _

' ' Number . six: = Regulations are necessary - to provide
permanent protection for critical areas and habitat 'for.
threatened and endangered plants and animals. Critical areas
protection should include specific development restrictions on
aquiferous charged areas, unique habitat types, usually
productive or diverse ecosystems, highly erodable soils and
excessively steep slopes.

 Seven: Enabling 1legislation should be passed which
would give government automatic right of first refusal to
purchase private land for conservation and recreation uses.
And this is another example that I've taken from Massachusetts.

In addition, government bodies should under such
legislation be able to pass the power of automatic first
refusal to a nonprofit land conservation organization, and this
is being done quite successfully in Massachusetts, I
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understand. In Massachusetts, for example, municipal
governments have the right of first refusal power for 120 days
fo purchases ~land - for copen space.: The power can .be passed on
to+-a private nenprofit land .conservation organization. - - .- 1. .

Number eight: Legislation should be enacted to "allow
preferential tax assessment for critical areas. Such as those
described above should be treated 1like farmland for tax
assessment purposes.

Number nine: The State Department of Agriculture is

proposing a $16,000 per acre cap on the State's portion on the
Farmland Preservation Purchase of Development Rights matching
program. The $16,000 would cover 80% of the purchase price of
an acre of farmland whose development rights have been
appraised at $20,000. While most farmland in the State is
selling for much less than $20,000 per acre, in much of the
central section of New Jersey, including Mercer, Middlesex, and
Somerset Counties, development rights have already exceeded
$20,000 per acre in some areas. If this policy is adopted, the
. central region of the State must find new ways to protect
 farmland. I'm sure that applies to some other areas as well. '
: And finally number ten: The focus of open space
protection should be directed towards the concept of 1linking
existing open spaces throughout the State through a system of
greenways. Greenways should be preserved by a combination of
public and private land conservation techniques. Some of these
techniques are available now, others have been listed above and
still others have been described by other people in the room.
That's the extent of my comments tonight. As I said, I will
send you a copy. Thank you. '

ASSEMBLYWOMAN OGDEN: Thank you very much. Any
comments or questions from the members of the Committee?
(negative response) Thank you, Todd. Let me say at this time,
we have four more people are signed up: Sue Covais of the
National (sic) Association of Realtors, Peter Furey of the Farm
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Bureau, John Brennan, and Sam Hamill. I haven't seen him
here. I don't know whether someone else 1is here from the
Middlesex/Somerset/Mercer. - Regicnal Council: - -We - could-- go
through . the last. three-people. : I Kknow Sue is here. Would
everyone ‘lIike to do that  as opposed to coming back again?
(positive response). All right. I assume then that there is
no one else here who wishes to speak. Okay, Sue, would you
like to come forward? In the interest of eveyone having lunch,
I really do ask that the last four people to please summarize.

S UE C OV AIS: Thank you, Madame Chairperson. My name
is Sue Covais. I represent the 47,000 members of New Jersey
Association of Realtors. I have a very brief statement, and
I'll just get to the point. What I passed out to you attached
to my statement is a number of articles dealing with some of
the points I'm going to raise in my statement and for your
information. Some of the articles are from the Los Angeles
Times and some papers out in California, and some are from The
Star-Ledger.

I'd like to thank the Committee for this opportunity
to _.present'NJA,R's ‘comments on the issue of ‘preserving open
space and providing recreational opportunities. There are many:
good 1ideas for preserving open space in New Jersey and we
ceftainly heard a number of them today. However, NJAR believes
none of these techniques will work effectively unless they
address both the 1issues of Jjust compensation for property
owners and the provision of an equitable and adequate funding

source. I'd like to emphasize equitable. That's been one of
our main points these past couple of years on a lot of this
preservation technique legislation. |

The government has the right to protect its citizens
and their environment and to ‘provide open spaces for
recreation, agriculture, and natural resource protection. But
it does not have the right to deny private property owners
their rights. The ownership of real property consists of a
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bundle of rights, such as the right to prohibit trespassing,
the right to build;, and the sell and bequeath property.

coo.o---The~Fifth Amendment of the U.S. Constitution further
states, ar.. these rights _include that,. ."No . person : shall - be
deprived of their property without due process of law, nor
shall private property be taken for public use without just
compensation." NJAR feels preservation programs that do not
justly compensate property owners will eventually fail. State
and local governments will continually find themselves in court
justifying their preservation policies, and instead of 1land
preservation New Jersey will find land litigation. I think the
earlier speakers mentioned that point about costly court
battles over this very same issue.

More and more courts are ruling in favor of property
owners. Cases such as Nolan vs. California Coastal Commission,
and the First Evangelical Church vs. the County of Los Angeles,
we feel are indicative of the Supreme Court's concern about

government land wuse regulations that - violate the Fifth
Amendment . While these cases don't necessarily resolve thé
issue of taking unjust compensation, these cases have been seen
as a victory landowners and will most 1likely encourage more
litigation.

NJAR's argument has always been that if the citizens
of New Jersey want to preserve open spaces, then they should
~pay for it. It seems that the courts are beginning to agree
with us. Not compensating landowners for the limitations on
their rights to . develop their property, in effect, makes that
particﬁlar landowner pay for a program that benefits not only
his/her neighbors, but all the citizens of the .State.

For this reason, NJAR suggest sthat the Legislature
study the possibility of increasing one of the statewide taxes
to provide a dedicated so rce of revenue to fund present and
future programs for open space preservation. This would
generate much more money than any of the proposals that we have
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seen so far and some of the proposals that have been discussed
today. We believe this is the most equitable way to fund such
programs, :because...all:i-citizens of :‘New. Jersey .and visitors of
the State -will: :pay:for- something that. benefits everyone. And
that's the conclusion of my comments. ~“~~ “—----- = o

ASSEMBLYWOMAN OGDEN: Thank you very much, Sue. Are
there any questions or comments? (negative response) Thank
you. John Brennan.

J OHN F. B RENNAN: Thank you very much. Good
afternoon. My name is John Brennan, I'm supervising planner in
Atlantic  County Department of Regional Planning and
Development. I'm here on behalf of the County Executive,
Richard Squires. I will be directing my comments this morning
in support of the following critical open space issues:

. One, we need stable long—térm acquisitions and
development. '

Second, we need funding support for municipalities,
and counties for open space master plans.

Th1rd we need to establish a statew1de conference to
' set the prlorltles for open space and recreat10na1 needs.

And third (sic), we need to set and establish a solid
do-able strategy for urban parks.

In Atlantic County -- and I'm basically on the front
line for our acquisition and our development programs -— the
need for stable funding is absolutely paramount. Over the past
four years, we've spent over $4 million acquiring land along
the Great Egg Harbor River, which is currently under study by
the U.S. for U.S. Wildlife and Scenic status.

Our recent acquisition includes over 1800 acres of the
Lake Lenape Tract in Hamilton Township and over 500 acres in
the river bend in Egg Harbor Township. The county's long-range
goal is to establish a Great Egg Harbor linear park or greenway
system along this magnificent southern New Jersey river.

The key to the county's continuing success in



. assets.

establishing a greenway or linear park system along the river,
or for that matter, acquiring other .critical .open space
parcels;: is -stable- long-term ' -State funding. ~ The county
supports -and: needs the:Natural Resource :Preservatiom -Act. And
I think enough has been said on that today. And I want to move
on to the next topic.

The second special need 1is to establish a grant
program directed to our municipalities and counties in order to
develop open space and recreation master plans Many of our
fast growing municipalities need that extra push -- that extra
incentive, to reorganize local open space iésues into a master
plan. These local master plans should identify short- and
long-term open space goals and recreation objectives. They
need to target areas for acquisition. They need to identify
other methods of open space preservation besides direct
acquisition. They need to key interstate and county open space
programs, then they need to identify recreation needs and

~ Grant funds are needed at local governments to produce
open space master plans, because this type of plannlng is often
an afterthought or something which is developed in a rush, to
fulfill a grant obligation. We must do a better job in
assisting municipalities and counties in addressing open space
-planning now and into the turn of the century.

The third critical need we in Alantic County are
calling for, is a formation of a statewide summit to establish
the priorities for the future 'in open space preservation and
recreational opportunities. We in New Jersey must develop a
form of action, an outline of our ‘needs, a list of
recommendations for the future which has broad support £from
State, 1local park agencies, public officials, park planners,
and interested citizens. It is time to exchange and get on
with the master program. We need to do strategic planning, set
out a course that we can all work with. We often work at cross
purposes.
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It is time to exchange ideas and get on with a master
program to protect our existing State parks, .county facilities,
and set a course of .action for the next 20 _years. We do it for
sewers; _we . do-it: far roads.: :Why can't:-we:do iit for open
space? It's time that we do it.

Last but not least, there is a need to develop a solid
strategy, complete with planning and funding for our urban park
areas. It's time that we, in New Jersey, recognize that our
greatest recreational needs are in our urban areas, close to
the people. We must strengthen and support parks in our older
cities and we must look for new approaches to provide green

spaces in our urban areas. We are not doing enough. Many
combinations must be tried.

' New York, Pennsylvania -- they're trying new
approaches. They are supporting a new concept. A concept

called the Urban Cultural Park Program. An urban cultural park
can link historic, and recreation, and economic revitalization
into a multidiminsional force to bring 1life back to our
cities. Others are tryingk school park programs which allow
multiple use of community resources for-public benefit.

We have to rethink the urban park concept and utilize
these greenways as vital tools in the revitalization of our
cities, not as an afterthought to urban renewal. We need a
solid strategy for urban parks which sets the tone and the
direction for reclaiming and recreating urban greenways; for
without funding and planning, our urban parks will die. Let's
put the garden back in the Garden State. Thank you very much.

ASSEMBLYWOMAN OGDEN: Thank you very much. I was
curious in terms of the two acquisitions that are recent: the
1800 acres Lake Lenape and the 500 acre river bend. Now, did
that come from Green Acres funds, or did it come from
referendum by the county? Where did the money come from?

MR. BRENNAN: It came from three sources: counﬁy
money, Green Acres funds, and Federal Land and Conservation
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funds. It's the largest purchase in our county's history and
includes the purchase of a lake and the surrounding lands for
$3.2 million, which is a bargain.

ASSEMBLYWOMAN OGDEN: We really appreciate you calling
for the summit and making all of this planning -- particularly
the planning is a key ingredient.

MR. BRENNAN: Yes. If we are thinking of putting
together a two hundred or an eight hundred million dollar bond
issue or some number in the future for acquisition and Green
Acres funding, we have to prepare these municipalities --
giving them the correct tools prior tovlettiﬁq those grants. I
just know it from my personal experience, before we purchased
Lake Lenape we did a master plan which included not necessarily
identifying Lake Lenape, but a large regional county park was
needed in the growth area of our county, and many other
factors. Each of the freeholders in the legislative body and
the town officials got to see that plan. And they were able to
see where we wanted to go. And it gave us a much easier time,
and we started to talk about three, four, and five m11110n, and
a mortgage payment for that ‘money coming out of tax money. So,
it was a very, very important element.

And I strondly urge that both a summit be created in
which all these various interests, and you've seen some of them
today and you'll see more during the week, all have various
issues that they want to bring forward, and I think that summit
can do an excellent job of coordinating and bring out of that
meeting, priorities that we can all work with.

ASSEMBLYWOMAN OGDEN: Thank you very much.

MR. BRENNAN: Okay. Thank you.

ASSEMBLYWOMAN OGDEN: Last -- sorry that you are last
here -- Peter Furey, who is secretary and administrator of the
New Jersey Farm Bureau.

PETETR J. F URE Y: (speaks from audience) In the
interest of time, I'd be happy to reschedule it for any of the
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field hearings. 1I'll come to a field hearing, if you'd like.

ASSEMBLYWOMAN OGDEN: Wednesday? Well, I don't know
if you would want to travel to Cape May.

MR :-FUREY: " 'But..the following .Wednesday, you will -be
in Basking Ridge? -

ASSEMBLYWOMAN OGDEN: If you'd like to come there or
else to Monmouth County--

MR. FUREY: Either one -- in the interest of time.

ASSEMBLYWOMAN OGDEN: Monmouth would be a good place
then, Peter.

MR. FUREY: We have a lot of meetings. We have a
fixed rule -- two hours, so-—-

ASSEMBLYWOMAN OGDEN:  Okay. I'll tell you—- We'll
put you at the very beginning in Monmouth.

MR. FUREY: That would very kind.

ASSEMBLYWOMAN OGDEN: Thank you. Thank you everyone,
for coming in and sitting through this hearing.

(HEARING CONCLUDED)
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to preserve theAintegrity of the canal as an historic place while
providing accessible recreation opportunities, wildlife habitat
and scenic beauty.

Private non-profit conservation groups can further the
State'!'s preservation goals by mobilizing local interest and
initiative, and by working directly with local landowners. The
Delaware and Raritan Greenway Committee recommends several ways
for the State to stimulate the activities of the private
conservation groups in open space protection and to make use of
the unique talents and abilities of the non-profit sector:

1. Establish a Green Acres loan and grant program for non-
/Mummﬁ_qmn_mm Make low interest loans and

matching grants available through the Green Trust as a way to
‘encourage creative acquisition of significant environmental lands.
Utilize the land trusts' negotiating skills by providing them
financial incentives to engage in low-cost acquisitions by bargain
sale (a method of acquiring land at a price below market value
while providing a tax deduction for the seller of the difference
between market value and bargain sale price.) The matching grant
program, if offered to qualified non-profits, would capitalize on
their fundraising abilities by providing challenge grant moneys.

2. ) ] ) 3 3 " - a "’

T

network of open space. Acquisition of like habitat would be a

much more effective mitigation tool if the site selections and
purchase of like habitat were directed toward significant environ-
_mental lands - lands that buffer a valued resource like the Dela-
ware and Raritan Canal, that support threatened and endangered .
species, that help to protect an aquifer recharge area, or lands
that are linked to other open space. The private sector conserva-
tion groups can suggest such acquisition areas.

3. . _ . ; .
2ngg;dg_ggn_nngﬁ;L;_u1Lh_&n3_ﬁagstangngnaltlgﬁ_ﬁngm
?QEﬁlihng_llnlailg?g_ang_El%h_&ngTnﬁi%Qﬂﬁlb%ll&l_%g_sanflrgui

vjolations. Consider open space acquisition as a first choice
mitigation solution for a range of regulatory violations. Provide
fees and penalty dollars to the non-profit land trust community in
.order to maximize the amount of open space that could be pur-
chased by utilizing their non-profits'negotiating abilities. The
State of New Jersey Natural Lands Trust is experiencing great
success in applying this concept to a water resources floodplain
mitigation project. A developer, required to purchase 8 acres of
floodplain within a certain watershed or pay $80,000 as mitigation
for another project, was having difficulty finding appropriate
land. He suggested sites for acquisition that had little environ-
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mental significance, were outside the area of concern, were iso=-
lated and would soon be completely surrounded by his development.
The Trust suggested, and the developer agreed, to allow the Trust
to use the $80,000 to bargain sale a much larger property that was
identified by the New Jersey Naturil Heritage Program as being an
outstanding natural community within the watershed of concern.

The Trust is currently in negotiation for this land. This type of
success could be experienced throughout the state by involving the
non-profit sector in such mitigation projects.

We thank you for the opportunity to submit these comments,
commend you for your effort to draw together new ideas on conser-
vation and look forward to the positive changes to New Jersey's

“open space dilemma that can be brought about by you and your

committee.
Sincerely,
“Midy M Basl
Maude M. Backes
Program Director ’
Delaware and Raritan Greenway Project
" MMB/nle
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STATEMENT OF
ANTHONY V. MC CRACKEN, ADMINISTRATIVE PLANNER
SOMERSET COUNTY PLANNING BOARD
PUBLIC HEARING CONCERNING METHODS TO PRESERVE OPEN SPACE
ASSEMBLY COMMITTEE ON CONSERVATION, NATURAL RESOURCES
AND ENERGY

I have been directed by Patricia McKiernan, Chairman of the
Somerset County Planning Board, to respond to the Committee's request for
statements concerning the preservation of open space/natural and

‘recreational resources.

Today, Somerset County has yet nearly one-half of its land area
.funcommitted to urbanization, this infagricu]tﬁre, wooded areas, and vacant - -
parcels. However, between 1969 and 1985, about one-fifth of the County's
total land area was developed. This aveﬁages around 2,400 acres of land

- being deve]obed each year.

We are at a point where without a strong concerted effort to
preserve open space for natural resources, agriculture, and recreation, we
in Somerset County may lose much of the amenity that makes Somerset County
so attractive for those who wish to live and work here.

To this end, there are three items which I wish to bring to the
attention of the Committee that I feel are necessary to begin addressing

this issue.
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1.

The development of a stable funding source for the continuing
efforts under the State's Green Acres Programs. The voters
of this State have over the years overwhelmingly supported
the "Green Acres" Bond referendum presented to them.
Currently [ understand there is an effort legislatively to
create a Natural Lands Trust in New Jersey. While I am sure
there 1is disagreement as to the funding source for this
program, [ feel the creation of such a trust is essential.

Continual legislative support for the State and County

Agriculture Development Board Programs. Somerset County has
an ever increasing interest among its farmland owners to
paﬁticipate in these programs. The 1981 Farmland Preserva-
tion Bond Act allocated $50 million towards establishing this
effort. Though slow to start, the program is now becoming
very competitive Statewide. Applications currently being

reviewed more than deplete these funds.

It would be a shame to see this program stall at a time when
it is just getting off the ground and interest is so high.

The concept of Transfer of Development Rights has been around
for some time, however, State and local planners are unable
to make effective use of this planning concept due to the
lack of State enabling legislation. I understand that there
have been legislative efforts over the years to establish
techniques for such opportunities, however, to no avail.

In ciosing, I wish to take this opportunity to thank the Committee
and Chairperson Ogden for setting this forum to_express our views.
~——

"~
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April 21, 1988

Assemblywoman Maureen Ogden

Chairperson. Assembly Committee on Conservation.
Natural Resources and Energy

New Jersey State Legislature

State House Annex, CN 068

Trenton. NJ 08625

Re: April Public Hearings on Preserving Open
Lands and Providing Recreational

Opportunities

Dear Assemblywoman Ogden:

I regret that [ or any member of the Middlesex County Planning Board Staff was able
to attend any one of the scheduled hearings in April. Because of the importance of this
subject matter to Middlesex County, I feel it is appropriate to submit our comments for
entry into the records at this time.

The need for preserving open space lands and conservation areas is essential in already
developed areas like Middlesex County. As lands are utilized for various uses, the need to
preserve flood plains, wetlands. aquifer recharge areas and farm areas is essential. The
need to create park land for recreation purposes is very important to serve growing
residential areas which is part of the pattern in expanding counties. -

Middlesex County currently manages approximately 4,900 acres of open space. Based
upon our population and the critical environmental resources that remain, we should have at
least an additional 4,000 acres of land permanently preserved for recreation and environ-
mental protection. Numerous forums and symposiums have been held on this very important
topic. Your committee's hearing certainly can be added as part of this.

Under Middlesex County's land use goals and policies which were cross accepted in

1979 with the former Tri-State Regional Planning Commission, the-New Jersey Department

of Community Affairs, and with Middlesex County municipalities, the need for parks and

. recreational areas are clearly enumerated. The major concern for recreation in Middlesex
County was, and still is today, the land deficits which are quite evident as development in

-the County has continued and land values rise. Purchasing adequate amounts of land for
recreational purposes has become more difficult and less affordable. This requires both a
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careful prioritizing of county and local park land investments and the need to make these
investments accomplish multi-use objectives by using them to protect critical natural
resource lands. The Middlesex County Planning Board also notes that water related areas in
Middlesex County as elsewhere are enormously popular as recreational resources. Middlesex
County presently has considerable river and bay front areas, but these areas have
historically attracted non-residential development. In the past deteriorated water quality in
Raritan Bay and the Raritan River inhibited recreational uses. Today as their water quality
improves as a result of major public and private expenditure for waste water treatment
these water bodies and their major tributaries have great potential for providing needed
recreational opportunities. Middlesex County also has significant historic structures and
sites. As mentioned previously, their existance and integrity also is threatened by the
march of development and re-development. }

In attempting to maintain all these areas for the public use and good, much needed
cooperation and coordination among the Federal, State, county and local levels of
government is required. In addition the assistance of the private sector is needed as land is
developed in residential, commercial and industrial uses. Land developers should be
dedicating appropriate amounts of open space to local governments. As noted above,
because of the pressures for land and its subsequent high value, counties which serve as a
key regional agency for managing our open lands must now turn to the State and Federal
Governments for monies. The recent bond issue by the State of New Jersey was literally a
"drop in the bucket" in relationship to the needs of all of the counties and municipalities for
open space. As one of the Middlesex County legislators recently put very simply, we must
now think in terms of "billions of dollars" to be placed under a Green Acres Program that
will permit the purchase of key areas in high value, developed regions of the State. The
' State of New Jersey must also seek approval of addmonal funds to acquire and manage open
space for both recreational and environmental resource protection. New Jersey should be
aggressively seeking funding assistance fromthe Federal Government.

Preservation of open space is a critical issue facing New Jersey. We support whatever
actions the New Jersey Legislature can take to help preserve our environment and to insure
that New Jersey maintains adequate natural and recreation amenities as economic and

population growth continues.

Again, I thank you and the Assembly Committee for your consideration of Middlesex
County's concerns and for permitting us to place our comments into the records. [ look
forward to participating in future forums and in-sharing our experiences and concerns

regarding this very timely subject.
' Sincerely yours,

MIDDLESEX COUNTY PLANNING BOARD"

Justae M. Ververscleo

George M. Ververides
Director of County Planning

GMYV:jl

cc: Mr. Hyman Center
Mr. John Reiser
Mr. William J. Kruse

.
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Good Morning, Assemblywoman 0Ogden and committee members. I wel-
come the opportunity to speak with you today on approaches to
save open land in New Jercsey. One of the most pressing issues I
face as Secretary of Agriculture 1s the retention of our farmland
base . Competition for this land for other uses led to the loss
of over 40,000 Acres last year alone.

The erosion of our farmland base was identified as a problem over
twenty years ago and led to the "Grassroots Report on

Agriculture.” After many vyears of struggling, a bond issue was
placed on the ballot in 1981 , and the voters approved 50 Mil-
lion dollars to preserve this land. Two years later, legicslation

was enacted which established the organization to implement the
Farmland Retention program ,the State Agriculture Development
Committee.

The Farmland Preservation program, as with most new 1niatives,
has required some refinement. In November 1986 1 established a
review committee to take a hard look at the program and offer
recommendations for improvements. A copy of their findings has
been provided to vyou.

One of the first problems identified by the review committee was
the need to increase the state’s share of the development ease-
ment cost. Thanks to the leadership of Assemblywoman 0Ogden and
Senator Zane, "the issue was on the ballot last November. The
voters approved the changes ‘to ‘the original bond fund and. last
month the legislation to implement this new directive was '
enacted. ' :

I am happy to report to you that as the result of the increase in
the state cost share, applications for the development easement
program have literally skyrocketed. Applications for almost
15,000 acres statewide have now been submitted for permanent
preservation, and over 12,000 have won preliminary approval to
date. Just as encouraging is the geographic diversity of

applications. At last month’s meeting, submissions were ap-
proved in Burlington, Gloucester, Hunterdon, Mommouth , Somerset
and Warren Counties.. A summary of this information has been

provided in your information packet.

Another important program shift approved by the voters was the
ability of the SADC to purchase farmland in fee simple. The
rules and regulations needed to implement fee simple are now
being drafted and will socon be submitted for public review .

This added tool will be particularl, useful in the more rural
counties where easement values are generally too low to stimulate
strong landowner interest in selling the easements alone.

Some concern has been raised over the sale of tax—-exempt bond
funds for fee simple purchase. A proposed solution is the sale of
taxable bonds'instead. Another alternative may be an appropria-
tion from the general fund earmarked for fee simple purchase.
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Other state programs -- Maryland for example —--= provide annual
appropriations from the general fund as part of their farmland
preservation program.

Now that the farmland retention program has increased
flexibility, the next challenge is to look at short and long term
funding options. The SADC anticipates the depletion of the first
fifty million dollars by early 1990.

For the short term , bond funds are a viable alternative for the
permanent preservation of farmland. At least 100 million dol-
lars in new bonds will be needed by 1990 to keep the program run-
ning smoothly. Due to input from the farm community at a recent
public meeting, the State Board of Agriculture went on record
requesting 250 million dollars in added bond funds.

However, long term, more stable sources of funding should also be
considered. Legislation recently released from this committee
would establish a renewable funding source for other types of
natural resource preservation through an increase in the realty
transfer tax. Similiar funding sources may be needed for the
farmland retention program.

There are other pending legislative proposals that the Department
has been also reviewing. These include a bill requiring the
dedication of farmland assessment rollback taxes to open lands
acquisition. Another bill would increase the tax penalty when

. farmland is converted to other uses. Discussions are ongoing -on

these various proposals to determine the appropriate alternative
for long term funding.

Options that reduce or eliminate public funds to meet the goals
of permanent open land are also being considered. The mandatory
clustering of development while permanently deed restricting cer-
tain acreages of open land may be a viable alternative in some

- municipalities.

Another proposal that has continued to evolve is the concept of
transfer of development rights. Legislation is pending which
would amend the Municipal Land Use Law to permit TDR as a land
use management tool. While New Jersey farmers recognize the
pressing need to preserve undeveloped land in our state, they
nevertheless continue to express concern for Jjust compensation if
and when their properties serve this public need.

Under the current bill, the concerns of private landowners have
been considerably alleviated by two key features. First the es-
tablishment of a2 mandatory bank by the municipality to provide an
interim market for a portion of the transfer credits generated.
Second is a limit on the number of municipalities that may enact
such an ordinance. The Department will continue to work with the
legislature on this additional land use tcol.
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In closing, I would like to point out that the farmland retention
program is continuing to evolve and mature. In the Department’s
recent response to the draft State Development and Redevelopment
Plan, the State Planning Commission was asked to recognize the
role of the SADC and the County Agriculture Development Boards
identifying agricultural areas. I anticipate the respon-
sibilities of this program will continue to expand as increasing
pressure is placed on the state’s limited land resources.

in

Now, Donald Applegate, Executive Director of the SADC , will
provide some additional thoughts on open space retention.
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I. INTRODUCTION

A. FARMLAND PRESERVATION: BACKGROUND

New Jersey’s Farmland Preservation program (also called the
Agriculture Retention and Development program) 1is at -the
forefront of state efforts to preserve the state’s agricultural
land base and ensure a healthy future for Garden State agricul-
. ture. With annual production worth $600 million, agriculture
ranks as one of New Jersey’s top industries.

As the nation’s most densely populated state, however, New Jersey
sets a challenging stage for agriculture. The same economic, en-
vironmental and social benefits which agriculture provides also
attract urbanization. Such highly competitive land use creates
the potential for depletion of the farmland base essential to the
future of the agricultural industry.

The Farmland Preservation program was created to address this
situation. Fueled by local, county and state cooperation,
‘Farmland Preservation ensures the protection of agricultural land
by offering benefits or compensation in return for a landowner’s
agreement to accept agricultural deed restrictions .prohibiting
non-farm development. In this way, Farmland Preservation
preserves productive, tax-paying, open space for New Jersey.

Farmland Preservation focuses on enrolling prime agricultural
land in areas where agriculture is the preferred land use. This
voluntary program has two thrusts: "eight-year programs” and
"development easement purchase."

Landowners who agree to eight-year agricultural deed restrictions
receive benefits such as eligibility for cost-sharing on soil and
water conservation projects, certain protection from eminent
domain takings, and additional "right to farm" protection in
situations involving non-farm neighbors unfamiliar with necessary
farm practices. ' '

A landowner’s agreement to accept permanent agricultural deed
restrictions in return for compensation is known as "sale of
development easements." Landowners retain ownership of (and may
even choose to sell) eased land, with the new deed restriction
ensuring that the land will not undergo non-farm development.
County and state share easement purchase costs, which represent
the difference between a property’s farm (or deed-restricted)
value and its full market value. All values are determined by ap-
praisal.

1
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Farmland Preservation is administered by the State Agriculture
Development Committee (SADC), chaired by New Jersey Agriculture
Secretary Arthur R. Brown Jr., and implemented at the local level
by County Agriculture Development Boards (CADBs).

The program rests on three pieces of legislation: the $50 million
Farmland Preservation Bond Fund, the 1983 Right to Farm Act and
the 1983 Agriculture Retention and Development Act. But New
Jersey’s rapid rate of urban development made this original foun-
dation too limited to address the changing needs of farmland
owners, curbing program participation and -- eventually -- lead-
ing to new vitality for Farmland Preservation.

B. FARMLAND PRESERVATION REVIEW COMMITTEE

Secretary Brown appointed the Farmland Preservation Review Com-
mittee in November, 1986, in response to his concerns about the
rate at which the Farmland Preservation program was progressing.
Those concerns centered on "red tape"” and time required to enter
eight-year programs or sell development easements.

The Committee was structured to include organizations and in-
dividuals with an intimate, working knowledge of the progranm.
The following individuals were appointed as members on the
Farmland Preservatxon Rev1ew Committee: :

Chairman: Arthur R Brown, Jr. (or his'dgsfgnée)

State Agriculture Development Committee (SADC):
David W. Buchholz
Samuel Hamill

County Agriculture Development Board (CADB).
John Kellogg (Hunterdon)
J. Peter Vermeulen (Somerset)

State Board of Agriculture: Herman Panacek
NJ Farm Bureau: Walter Ellis

NJ Conservation Foundation: David Moore
Appraiser: Allen Black

The Committee’s mandate was to review all aspects of the current
Farmland Preservation program and make recommendations to the
SADC concerning any legislative, regulatory or policy changes
needed to- enhance the program’s overall performance. When the
Committee was first created, it was expected to make its first
major report to the SADC by mid-March, 1987. Due to the intro-

duction of other legislative proposals which impacted the- _

program, the Committee’s final recommendations were delayed until
April 1987.
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II. PROBLEM AREAS IDENTIFIED

The committee identified the easement purchase portion of the
program as the primary problem area. While the program emphasizes
easement purchase over 8-year program enrollment as the key to
permanent preservation of an agricultural land base, the bulk of
program participation centered on 8-year programs. (As of March
1988, 21,000 acres were enrclled in 8-year programs, with 1,400
acres permanently deed-restricted.)

The committee recognized that "red tape"” and time delays curbed
the program’s effectiveness. Several key problem areas were iso-
- lated, as follows:

A, SCOPE. The current easement purchase program was toco
limited in the kinds of methods and incentives needed to
achieve the desired degree of farmland enrollment within a
relatively short time span. It lacked breadth and
flexibility. In particular, the original cost share propor-
tions for development easement purchases (50% county-30%
state) reduced or precluded program participation by some
key agricultural counties with limited tax bases. Many
counties could not afford the 50% share. %

B. ADMINISTRATIVE PROCESS. The general administrative process
involves many layers of rev1ews and approvals and is too
cumbersome and complex.’

C. LANDOWNER PARTICIPATION. Landowners have generally been
reluctant to apply to sell their easements, due to a basic
lack of clear understanding of what easement sale means:
whether payment was made, what deed restrictions accrued,
what was actually being sold, etc.

D. APPRAISALS. The process is cumbersome, too lengthy and may
produce values that do not reflect current market condi-

tions.
"E. SURVEYS. The time it fakes to conduct the required property
.surveys may significantly delay the "closing" of an easement
sale.

* Passage of a November 1987 referendum has since increased
the flexibility of the $50 million Farmland Preservation
Bond Fund. The state may now pay up to 80 percent of ease-
ment purchase costs generally, and 100 percent under emer-
gency conditions involving prime agricultural land. The
state is also permitted to purchase farmland in fee.simple,
retain the easement through deed restriction, and resell the
land for its agricultural value.
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STAFF. Both state and county staff is limited. County staff
is often only part-time and is subject to rapid turnover.
State staff is also limited, making it difficult to
adequately address a variety of program needs.

III. _FINDINGS

A.

SCOPE

1. The original cost share proportions for development
easement purchase (50% state--50% county) prevented some im-
portant program enrollments (see footnote, p. 2). The 50%

county share reduced or precluded program participation by
some key agricultural counties with limited tax bases. This
meant that the counties with the largest percentage of their
land and economic bases tied to agriculture were least able
to afford the easement purchase aspects of the program.

2. The original program contained no mechanism for the
quick stabilization of critical farmland under immediate
threat of conversion to non-agricultural use (see footnote,
P-2). Even .in emergency situations, where no local funding
was available, the State was limited to a ‘50 percent cost
share. ' i ’ : '

3. The original program did not address the needs of land-
owners interested only in selling their land in fee simple
(see footnote, p. 2). Many such landowners are supportive of
seeing their land remain in agricultural production, but are
unwilling or unable to take the considerable time and effort
to first sell development easements.

There are no techniques or incentives available to specifi-
cally address the interests of areas under relatively little
development pressure. It is in these areas where the largest
contiguous masses of farmland are typically found. However,
due to relatively low easement value (compared to parts of
the state under greater development pressure), landowners
are more reluctant to sell easements because their value.
falls below the threshold of landowner expectation.

4 Many landowners support the program and the easement
sale concept, but are reluctant to permanently deed-restrict
their land at the outset. The program lacks an interim or
limited term easement optioh (as opposed to a permanent
easement sale) to meet the needs of this sizable group of
landowners.
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In reality, developers’ contracts often involve contin-
gencies which seriously effect the attractiveness of the
developer’s offer. Landowners, however, are often unaware of
these contingencies, automatically assuming such contracts
to be simpler, quicker and more profitable than selling
easements. Landowners are therefore often attracted to the
developer’s apparent offer of a quick deal and money up
-front.

Landowners commonly overlook the fact that easement purchase
is a "cash on the barrelhead” program, and may fail to ac-
curately reckon this against developers’ future, conditional
values. Often, they do not see that easement purchase offers
current values, while the developer’s offer generally repre-
sents a future value contingent upon preliminary development
approval, zoning changes, provisions for water and sewage,
etc. Also, landowners often fail to recognize that the time
elapsed before final settlement with a developer may ac-
tually be longer than that of the easement purchase program.

D. APPRAISALS

1. Securing qualified, timely. appraisal services which
" meet program needs poses an ongoing difficulty. Although the
SADC has taken considerable effort to develop a pool of
"approved appraisers” for the program, many of them are not
sufficiently familiar with SADC Handbook guidelines for ap-
praising before-and-after deed-restricted values. Some
counties have also encountered problems finding a sufficient
pool of approved appraisers willing to work in their region.

It is also frequently difficult to obtain appraisal services
in a timely fashion because of a highly competitive private

market. The current strong real estate market has created
heavy demands for appraisals, and appraisers are more in-
clined to accept "simpler," non-governmental assignments.

County procedures for hiring appraisers are also often com-
plex and may take several months before a contract is
awarded. :

2. Landowner applicants often do not feel they have suffi-
cient input to the appraisal process. Landowners do not see
the appraisal reports until an offer is made; they need more
assurance that. what they consider cogent facts about their
property and even values of comparable properties are taken
into account by the appraisers.
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3. There is a perception that the process of two locally
commissioned appraisals plus the state review appraisal may
be redundant. If the review appraiser must do extensive
field work to confirm the findings of the local appraisers,
then essentially three appraisals are done.

4. Appraisals often take longer than anticipated, in part
because appraisers do not receive sufficient information
-from CADBs at the outset. The more up-front information
{such as property descriptions) which the appraiser gets
from the CADB, the more efficient the appraisal process. (0On
the average, the total appraisal process consumes 10 to 60
percent of the time from landowner application to closing.)
Delays in the appraisal process are also often a function of
the appraiser’s workload. Providing local appraisers with
more of the basic data originally may stimulate faster
completion. Experience of another state (Maryland) with
penalty clauses proved counterproductive.

5. The limited availability of comparable sales data for
deed-restricted land makes determination of easement values
difficult. The data base for deed-restricted wvalues is still
very limited, making it difficult to arrive at comparable
sales values. This means that appraisers have essentially
two data sources when attempting to determine "comps": they
may either utilize the few known resales of deed-restricted
farmland, or seek full market values in areas where develop-
ment pressure is minimal -- often in ‘other counties. The
more distant the "comps" are from the subject property, the
less confidence the county and landowners have in the data.
Comparison sales data used by local appraisers is also
typically weeks or months old when it is available to them.
It further ages during the review appraisal period.

6. In determining final easement value, the review appraiser
is basically limited to the range of values established by
the two local appraisers. The SADC has been informally ad-
vised that the review appraisal value may not exceed the
higher of the two values. determined by the two local ap-
.praisals. This prevents the review appraisal from reflectingz
any changes in land values which may have occurred after the
local appraisals. This problem is seriously exacerbated
where land values are in a state of considerable flux.

7. The current SADC reliance on outside agency review ap-
praisers adds lag time in the appraisal process. OQutside
review appraisers’ commitments to their own programs under-
standably take precedence over their cooperation with the
Farmland Preservation Program.
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E. SURVEYS

1. The difficulty of securing the timely services of sur-
veyors often substantially delays easement sale closings.
As with hiring local appraisers, it is difficult for
counties to compete with private market demands for surveys,
particularly in the current climate of a strong real estate
market. Also, because farmland is more difficult to survey
(landmarks from old deeds are often missing, foliage blocks
.lines of sight, etc.), surveyors may tend to pre-empt
farmland surveys for easier assignments. They also tend to
do farms in fall, winter or early spring when foliage is
- reduced but when adverse weather is more of an obstacle.
These external factors all tend to delay final closing for
easement sales.

2. Landowners feel that payment -- at least partial. payment
-- for easement purchase should not hinge on completion of a
survey which determines the exact total amount to be paid.
One to two months may typically be added to the process when
such surveys are required. Such a delay in payment leads to
landowner frustration, thereby also affecting future program
participation.

F. STAFF

1. Local limitations on CADB staffing affect the Farmland
Preservation Program’s effectiveness. CADB staffing is
usually part-time. This makes it difficult to establish and
maintain contact between staff and interested landowners.
CADB staff also tends to have a high turnover rate. This
limits the ability to maintain in-depth knowledge of the
technical aspects of the program locally. County funding for
CADB staff support is also often limited. Typically, work is
assigned to an existing staffer who may already have a full
workload, creating conflicting priorities.

2. Limited SADC staff size impacts on the program’s effec-
tiveness. SADC staff support to CADBs has been limited to
attendance at monthly meetings and mail/telephone communica-
tion throughout the rest of the month. More direct field
support to CADB staff to assist with landowner contacts is
needed. Other staff needs are the addition of an in-house
review appraiser® and staff support for the development of a
compr 2chensive educational outreach effort. Also, staff needs
may grow as the program continues to increase row in scope
and popularity. '

¥ now authorized and in process of hiring
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IV. RECOMMENDATIONS

A. SCOPE

1. Raise the state’s cost share cap on easement purchases
from 50 percent to 80 percent (now effective following pas-
sage of a November 1987 general election referendum -- see
-footnote, p. 2). This change permits some of the state’s
key agricultural counties to participate, .despite their more
limited financial resources. Due to this increased
flexibility, roughly 15,000 acres were submitted for
development easement purchase between the time surrounding
the election and February 1988.

2. Permit the state to pay 100 percent of easement purchase
costs in emergency situations involving prime agricultural
land (now effective following passage of a November 1987
general election referendum -- see footnote, p. 2). This
gives the state the ability to act quickly to protect
agricultural land under immediate threat of conversion.

3. Permit the state to purchase farmland in "fee simple,”
place the program deed restrictions on the land and then
resell the land back to the private sector (now effective
following passage of a November 1987 general election
referendum -- see footnote, p. 2). This new mechanism gives
landowners in every county a new option in program par-
ticipation. Fee simple purchase will also be particularly
useful in the more rural counties where €asement values are
generally too low to stimulate strong landowner interest in
selling easements alone.

A special case of fee simple purchase is addressed in
proposed "Right of First Refusal"” legislation, which would
apply to lands enrolled in 8-year preservation programs.
This would allow the SADC a limited time to match a proposed
offer on the land by someone who proposes to develop it for
"non-agricultural uses after the deed restriction expires. If
acquired by the SADC, the land would be resold with Farmland
Preservation deed restrictions. That provision would
provide the SADC and CADBs greater ability to permanently
protect critical parcels of farmland. .

4. Give the SADC the ability to purchase limited term
easements with a right of first refusal at their fermina-
tions. Landowners would be paid a percentage of current
development easement value in‘ exchange for placing a limited
term easement on the property for 10, 15, 25 or more years.
At the end of the term, the SADC would have the right of
first refusal to: a) purchase another limited term easement,
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b) purchase the remainder of the permanent easement, or c)
sever interest in the land and allow the private market to
prevail. Perhaps this technique would be better described
and structured as a "long term contract” to keep the land in
agricultural production.

5. In the unlikely event that eased program lands are taken
for another public purpose, there must be mandatory mitiga-
tion to permanently preserve farmland of equivalent value.

-

B. ADMINISTRATIVE PROCESS

1. The time between receipt of completed application and
payment to the landowner should not normally exceed 9 to 12
months. The committee felt that this objective would be
competitive with the private market, and both fair and
realistic for the landowner.

2. Eliminate the preliminary SADC.review of an applica-
tion. This could be achieved by developing a list of mini-
mum SADC criteria against which both the landowner and CADB
could apply potential applications prior to submission.
SADC criteria might include physical characteristics of the

-land (size and soil types), social impacts (local
~infrastructure) and even cost limitations.  That change
would save at least one month for every application. It

would require an amendment to the Agriculture Retention and
Development Act.

3. Tighten the focus when identifying the most desirable
farmland to target for program enrollment. Narrower criteria
at the outset should produce fewer unsuccessful landowner
applications, clearer local and county understanding of the
program’s intent and a more efficient administrative process
throughout. : -

4, Uncouple development easement purchase from 8-year
programs. Current statutes require that easements can be
purchased only from lands so enrolled. An "option" approach
must be used for landowners unwilling to enter 8-year
programs without assurance of easement purchase. This ap-
proach would require the landowner to simultaneously apply
for both 8-year program enrollment and easement sale. If an
agreement to purchase the easement is reachel, the 8-year
program enrollment must first be ocompleted, .after which a
closing to acquire the easements can occur. This change
would eliminate much "red tape"” and time. It would require
an amendment to Agriculture Retention and Development Act.

11
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5. Educational efforts should address those instances where
administrative delays or complications lie outside the
program’s purview. Such instances arise primarily with
respect to local, county and state regulations which affect
real estate transactions and the expenditure of public
funds. In such cases, these delaying factors must be recog-
nized as unavoidable necessities.

C. -LANDOWNER PARTICIPATION

1. Increase the reach and impact of the program’s educa-
tional efforts. Educational efforts should address the
misinformation and lack of information among potential ap-
plicants, the general public and local, county and state
decision-making bodies whose actions impact the Farmland
Preservation program. Clear, accessible information about
the program will also make it more competitive as a viable
alternative to urban development. The educational need also
-becomes more essential as legislative and technical changes,
along with increased landowner participation, continually
reshape the program’s profile.

2. Confer the "benefits” of municipally approved farmland
preservation programs to eased land. This would: eliminate
the need of the landowner to subsequently re-enroll in 8
year programs;. provide an incentive to sell easements; al-
leviate the administrative time for multiple program
enrollments; and facilitate landowner and municipal
officials’ understanding of the process.

D. APPRAISALS

1. Appraisals should be provided or coordinated by the
SADC. The SADC should keep a core of appraisers on retainer
or otherwise available to accept assignments for the local
appraisals. The counties should also be given the oppor-
tunity to independently hire one or both appraisers from the
approved list.

2. Allow landowners to submit an independent appraisal or
other written documentation which they feel contributes to
the proper valuation of an easement on their property. The
information, contributed prior to or at the time of 1local
apprnisal, could be made available to both the local ap-
praisers and the review appraiser. - This should not be con-
strued to mean that the landowner would have the ability to,
in effect, become the "review appraiser".

12
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3. Continue the current practice of using two local ap-
praisals followed by a state review appraisal to determine
‘easement values. While the two values established locally
are often close, experience has shown that there are encugh
exceptions to warrant the current process of having two lo-
cal appraisals plus the state review in order to arrive at
the most accurate final value. )

4. Provide local appraisers with basic information about the

.property being appraised. A packet containing details of
property location, tax maps, soils information, any known
liens or rights of way, landowner plans to except a portion
of the property, etc., should be proevided by CADB/SADC
staff. Helpful information might also include listings of
recent local real estate sales and sales of deed-restricted
land statewide.

'An in-house review appraiser (see item 2 under Staff) could
also be available to conduct training and update seminars
for local appraisers,; to provide them with routine guidance
and to recommend changes to the list of approved appraisers.
Providing local appraisers with basic information and
centralized guidance should help streamline the appraisal
process.,

5. The time between local appraisals and the final offer
to the landowner must be. reduced. This will help address the
problem of change in land values during the time lag between
completion of local appraisals and final offer to the land-
owner (see following item also).

6. The review appraiser’s determination of development ease-
ment value should not be restricted by the values of the
local reports. The review appraiser should be able to util-
ize a combination of findings from the two local reports in-
stead of an either/or situation. In addition, the review
appraiser should be allowed to exceed the highest or lowest
local values if conditions warrant. This would allow final
easement values to reflect any changes in land values which
may have occurred since local appraisals were completed.

7. The review appraiser should be on the SADC staff and
not located outside of the agency. This would eliminate the
potential for lag time caused by relying on an outside
agency for review appraisals. The in-house review appraiser
could also be responsible for training local appraisers, °
‘providing them with the basic background information neces-
sary to complete the review more efficiently, and recommend-
ing changes to the approved appraisers list.
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E. SURVEYS

1. Many factors which complicate or stretch out the survey
process are outside the program’s purview. These external
circumstances -- such as competition for surveyors’ services
and the difficulties of surveying farmland -- may all delay
final closing. However, the need for a certified survey of
the property is necessary to both determine the acres ac-
quired for landowner compensation and to protect the public
-interest. Recommendations were therefore not made to modify
the survey process. It should be emphasized, however, that
both the state and counties need to explore ways of expedit-
ing surveys as’ an ongoing matter.

2. When closing is delayed pending a survey, partial payment
to the landowner should occur before the survey is complete.
The balance should be payable after survey completion, when
adjustments for any acreage changes can be made. This would
address landowner concerns about the delay in payment often
caused in such cases. )

F. STAFF

1. Alleviate CADB staffing problems (part-time
availability, high turnover, limited funding, conflicting
"priorities) through increased centralized staff support from
the SADC. Many of these concerns (part-time availability,
high turnover, limited funding, conflicting priorities) are
outside the SADC’s direct control. -However, increased SADC
staff support will address this problem. It will provide the
most efficient means of program improvement, with a minimal
drain of the Farmland Preservation Bond Fund.

2. The SADC staff should be augmented to include an in-
house review appraiser, to address the need for increased
educational efforts, and to permit increased direct contact
with landowners. This increased SADC capability will allow
greater direct field support to CADB staff to: help with
training; assist with landowner contacts, applications and
educational efforts; and provide for continuity when a CADB
staffer vacates a position. Increased SADC staff will also
address the need to educate potential applicants, the public
and key decision-makers. The addition of an in-house review
appraiser will also reduce lag time in the appraisal process
by eliminating reliance on an outside agency _and by helping
to coordinate CADB appraisal activity. In addition, it
remains essential that staff size keep up with program
growth in order to effectively monitor and enforce deed
restrictions on enrolled lands. '
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III. CONCLUSIONS

The Committee identified three general areas of concern when
evaluating the current easement purchase progran. Those points
are:
1) the need for attracting a broader spectrum of land-
owner and county/municipal participation (flexibility),

. 2) increasing the efficiency of the administrative
process, and

"3) improving the educational aspects of the progran,
particularly direct contacts with farmland owners.

The increased state cost share allowance for easement purchase,
as approved by voters November 3, will permit the participation
of counties with more limited financial resources. The state
will also be permitted to purchase farmland in fee simple for
resale with agricultural deed restrictions. These changes sig-
nificantly expand the pool of potential program applicants.

A concept of great interest to the committee was that of "limited
term" easement purchase. For a fraction of the full value of the
development easement, a landowner could elect to deed restrict
the land for 10, 15, 25 or more years. It was suggested that the
SADC should have a "right of first refusal” at the end of the
term. Such a mechanism would appeal to landowners who support
the easement purchase concept but are reluctant to commit to a
permanent restriction.

The streamlining of the administrative process could be enhanced
by attacking four general problem areas: the current linkage of
easement purchase with 8-year programs, the appraisal process,
multiple layers of governmental review and the delay of settle-
ment due to completion of surveys.

An "uncoupling” of the application to sell development easements
from the more limited 8-year farmland preservation programs would
significantly reduce paperwork as well as review and approval
time, and would be less confusing to landowners. That proposal
would require amendments to the Agriculture Retention and
Development Act.

The committee recognized that the most tir=2 consuming portion of
- easement purchase is the appraisal process. It was also agreed
that the SADC must play a more direct and extensive role in the
appraisals. Although the SADC is in the process of hiring its
own review appraiser, it was felt that the SADC should have the
~ability to arrange for the two local appraisals when it could be
done more quickly. *
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Landowners should be allowed to submit independent appraisals to
the review appraiser for consideration. The review appraiser
should be given more latitude to arrive at a final value other
than those submitted by the local appraisers. This would allow
for last minute adjustments to compensate for rapidly changing
market conditions.

It was recommended that the SADC develop a review and approval
system for applications that would maximize parallel actions
among the SADC, CADBs and municipalities to reduce time. The
committee also felt the preliminary SADC review of applications
should be eliminated and replaced by use of SADC criteria during
" CADB review. This would significantly reduce the time from ap-
plication to closing, shaving at least a month off the process.
The SADC is now developing criteria to address this.

A final, fundamental set of recommendations dealt with the neces-
sity of improving the educational efforts. The imminent addition
of more field staff was seen as absolutely critical to a success-
ful program. This increased SADC staff capability was identified
as essential to maintaining county staff’s technical expertise
and to educating potential applicants about the program.
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TESTIMONY BEFORE THE ASSEMBLY COMMITTEE ON CONSERVATION,
NATURAL RESOURCES AND ENERGY BY THE DIVISION OF FISH, GAME AND WILDLIFE
COVERING OPEN SPACE AND RECREATIONAL NEEDS RELATIVE TO NEW JERSEY'S
FISH AND WILDLIFE RESOURCES

I. Introduction

New Jersey's system of Wildlife Management Areas had its beginning
with the purchase of the 387 acre Walpack Tract in Sussex County in 1932,
This land was purchased as a "Public Shooting and Fishing Ground" by the
Board of Fish and Game Commissioners, the forerunner of today's Division of
Fish, Game and Wildlife.

From this modest beginning, the present 190,000 acre system was
developed representing 27 percent of New Jersey's public open space
resource. Currently, there are 70 Wildlife Management Areas throughout the
state ranging in size from the 1.5 acre 0ld Wharf fishing access site in
Trenton to the 24,000 acre Greenwood Forest Tract in Burlington and Ocean
Counties. These areas preserve a diversity of wildlife habitats from
coastal marshes to Kittitinny mountain ridge tops. and provide a wide
variety of outdoor recreational opportunities for the people of the state.

Initiaily,'-fhe pﬁrchase of iahds for the Wildlife Managemeﬁﬁ Area
system was funded entirely with sportsmen's dollars generated by the sale
of hunting and fishing licenses. In 1961, the first of five successive
Green Acres bond issues was approved enabling the general public to
participate in the development of the system. Approximately 37 percent of
the present system was purchased through the Green Acres bond issues.
Routine maintenance and development is funded entirely by the sportsmen of
the state. Capital'projécts such as boat ramps, dams and paved roads, are
usually funded through combinations of federal aid' (excise taxes on

sporting equipment), Green Acres and General Fund capital appropriations.

II. Problems and Needs

1. Land Acquisition - Open Space for Wildlife and People
It is the mission of the Division of Fish, Game and Wildlife to

protect and manage New Jersey's fish and wildlife resources. One of our

legislatively mandated missions is to maintain the rich variety of fish and
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wildlife species currently inhabiting our state. This cannot be
accomplished without the preservation of significant amounts of open space.
In addition to its many recreational functions and its role in protecting
the quality of the water we drink, open land provides living space for a
wide variety of fish and wildlife species. Some species like the raccoon,
cardinal and grey squirrel adapt well in man-created environments. Many
other species such as the black bear, bald eagle and wild turkey require
significant blocks of open space if they are to continue to be a part of
New Jersey's environment. The development of our state has already
eliminated many fish and wildlife species. - Among these are the longnose
gar, heath hen and the grey wolf. Many other species, 57 at the present
time, are on the brink of elimination from New Jersey. The 1list of
endangered and threatened species grows each year. To stem this loss of
diversity, open space preservation progfams must be accelerated. The
Division of Fish, Game and Wildlife has identified over 85,000 acres of
additions to existing Wildlife Management Areas and 35,000 acres of new
Wildlife Management Areas which should be acquired as part of New Jersey's
open space preservation program. With each day we delay, more and more of
. these areas are pbrmanen:;y lost .to .deﬁelopment' while -escalating land

values make the remaining acreage more difficult to acquire.

2. Water Access - A GrowiqgrProblem for Fishermen and Boaters

The waters of New Jersey--its rivers, streams, lakes, bays and
ocean--represent a natural resource base which supports ﬁuch of our largest
industry-—-tourism. Many of the state's most popular recreational
activitieg--boating, swimming, fishing--are dependent upon our outstanding
water resources. Tourism in New Jersey's Atlantic- coastal area generated
$4.9 billion in revenues in 1982. .Fishing alone generated over $1 billion
in expenditures in New Jersey in 1985 and provided over 19 million man-days
of recreation. ’

Public access to New Jersey's waterways is a prerequisite to
deriviﬁg most of the recreational and econsmic benefits these natural
resources provide. Once taken ‘for granted, public access to the state's
waters is a growing problem in many parts of the state. On the coast, boat

ramps and marinas are giving way to condominiums and other private
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waterfront development. Recent surveys conducted by the New Jersey Sea
Grant Extension Service have shown that, over the past six years, the
supply of publicly available dockage space and boat launching facilities
has been declining. The Division of Fish, Game and Wildlife has documented
numérous water access deficliencies affecting saltwater anglers. Inland, an
ever-increasing amount of our 400 miles of trout-stocked streams is being
posted against public use.

Increasing public access problems are coupled with a rapidly
rising demand for all types of water-oriented recreation as indicated by
the 1984 Outdoor Recreation Plan of New Jersey and the recent report of the
Governor's Council on New Jersey Outdoors. Since 1979, New Jersey's
registered recreational fleet has grown by 28 percent while the number of
fishing licenses sold has increased by 34 percent. A recent Gallup Poll
showed fishing to be the second most popular leisure time activity in the
nation. As New Jersey's population grows, the demand for places to fish
and fishing-related access facilities will continue to grow.

The Division of Fish, Game and Wildlife has recommended the
development of 27 new boat launching facilities, the construction or
renovation of 29 fishing piér; and the acquisitjon of 22 high priority
stréam éorridors;’ . ) V ' o ‘ '

Once again, we must act quickly to address the problems of
waterway access. Land acquisition, which must be a prominent part of any
access program, is becoming increasingly expensive and with each passing
year, more potential and existing access sites are lost to development,

3. Wildlife Management Area Operation and Maintenance - Hunter's

and Angler's Holding Action

Forty-two percent of New Jersey's state-owned open space, the
Wildlife Management Area system, 1s operated and maintained without General
Fund input. Up to half the recreational use of these areas is not oriented
toward fish and wildlife. Although the recreation provided on Wildlife
Management Areas 1s 1largely resource intensive, the maintenance of
facilities including roads, parking areas, dikes, spillways, boat ramps,
buildings and signs, the enhancement of fish and wildlife habitat,
administrative support, and the routine patrol of the areas by law

enforcement personnel require a substantial expenditure of funds.
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Traditionally, the Hunter's and Angler's Fund has been the only source of
funding to operate and maintain the system. Rapid expansion of the system
in the last two decades, along with increasing demands on the Hunter's and
Angler's Fund from other sources, have severely taxed the ability of the
Division to operate and maintain the areas. Since 1970, the amount of land
administered by the Division has increased by 50 percent, from 127,000
acres to the present 190,000 acres, while the operation and maintenance
staff has remained essentially level. A holding action is currently being
fought to maintain facilities in their current condition. Major repairs
are put off indefinitely while badly needed new facilities are slow to be
developed if at all., Tllegal dumping is a growing problem yet increased
law enforcement patrols are difficult to sustain., Just removing illegally
deposited litter consumes 10 percent of the operation and maintenance
budget. Increased law enforcement would not only result in cleaner
Wildlife Management Areas, but free up monies now devoted to addressing a
problem that could have been prevented.

In many cases, putting off expensive repairs has made situations
worse. In some cases, such as at April Bogs in Cape May County, water
control structures have washed out due to their weakened condition causing
the loss of heavily utilized fishing ponds. This results in a répéir B
project escalating into a reconstruction. In other cases, like the
Tuckahoe—impoundments in Atlantic County, fishing areas have been lost due
to siltation and the lack of funds for dredging. Lack of maintenance has
rendered some boat ramps, such as at Dennis Creek, unusable.

New programs, such as the addition of new parking areas, the
development of trails and wildlife observation blinds, which would maximize
the recreational benefits derived from the Wildlife Management Area system
are essentially beyond the current system of funding.

Approximately $1.5 million is expended annually by the spoftsmen
of the state on the operation and maintenance of the Wildlife Management
Area system. We feel that this budget must be supplemented each year
through a general funding mechanism, if the deterioration of the system
is to be stemmed and wiidlife recreational programs expanded to meet the

growing demand.
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III. Conclusion

The recent report of the Governor's Council on New Jersey Outdoors has
documented the urgent need to expand our open space and water access
resources and to provide for their operation and maintenance. Significant
monies need to be invested into acquisition and development of the Wildlife
Management Area systém if we are to leave New Jersey with the 1egac§ of a
clean and enjoyable environment. Additionally, a stable source of funding
needs to be developed which will provide for operation and maintenance to

augment the existing monies of the Hunters' and Anglérs' Fund.
Respectfully submitted,

Ao [

George P. Howard, Director
Division of Fish, Game and Wildlife
April 11, 1988
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Assemblywoman Ogden and members of the Committee:

I appreciate the opportunity to participate in your public
hearinés concerning the preservation of our State's natural
and cultural resources and the provision of additional
recreational opportunities.

As I trust you are aware, the Division of Parks and
Forestry has a significant role and perhaps the largest role
of-any private or public agency in the stewardship of our
State's natural and historic resources.

We are responsible for over 9.5 million visitors to our
parks, forests, marinas, golf course, recreaéional areas and
historic sites. With over 300,000 acres of land under our
care, we have the privilege of being the largest land holding
state agency with areas that range from over 109,000 acres at
'WhartonTState.Forest to 0.4 acres at Boxwood Hall in
Elizabeth. |

Without a lot of fanfare, our Parks and Forestry staff
is out there 365 days a year proviaing quality leisure
experiences, protecting and managing our open spaces, natural
areas and forest resources, as wéll as preserving our State's
culture and history.

While we continue to fulfill our traditional roles and
responsibilities, there are constantly new challenges and

demands being placed on us as managers of these resources.
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The mainstays of our service delivery system: camping,
hiking and swimming, for example, are under constant
pressure, not only from overuse, but from the consistent
degradation from externallforces that impact the landscape as
the State continues to change. Daily, we address the
planning and management issues impacting the State Park
System from a preservation and protection philosophy, but we
must also manage the visitors to our system - in essence -
"protect the park from the people",

As a result of the practically insatiable demand for
facilities and services, we must constantly balance the need
for preserving our pristine natural resources, rivers,
streams, lakes, sho:e areas, wetlands, open space, and forest
resdurces with the demands that we encounter for new énd
expanded recreatibn faéilities.

As an example, our visitation figures which, I might
édd,_aré very conservative, were 5.2 million in 1979; grew to
9.5 million in 1987 and will expand to over 14 million
visitors by 1995. Most of our lake recreation areas andb
ocean facilities are closed down consistently on Saturdays,
Sundays and holidays by 9:00 a.m.’ Our waiting list at
marinas is astounding. There are over 656 persons on the
waiting list for Leonardo Marina in Monmouth County which has
only 185 slips gvailable for public use. It should be no

surprise that over twenty-four percent of our State residents

NN

are boaters. s
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Continuing trends aré also evident to us in terms of
expanded year round use, especially in winter recreational
activities like skating and cross country skiing and the
ongoing popularity of "non traditional" leisure pursuits like
hang gliding, spelunking, rock climbing and off road vehicle
uses.

The demands for our facilities  and services are
influenced by a number of different factors that are
consistent with other development patterns and demographic
trends. . The ever expandiné leisure ethic, the health/fitness
movement, the continued growth of commercial retreation
alternatives, the increasing advocacy for facilities and
services for the disabled citizens of our State, the focus on
tourism, increasing disposable income, redefinition of the
typical family, and a significant element, the aged
population explosion, are all facets of an ever changing
constituency. |

In assessing demands on our resources and services, we
must also coﬁsider the context and viability of federal,
county and local park and recreation systems.

| The role of the National Park Service in the State has
been somewhat minimal in comparison to other states. The
Delaware Water Gap Recreation Area, the Gateway-Sandy Hook
facility, a number of modest historical opportunities and

federal wildlife refuges are the extent of federal

.

opportunities in the State.
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We work very closely, through our planning initiatives
and the Green Acres Program, to coordinate county and local
land acquisition and recreational development. This
initiative_is especially critical in prioritizing and
protecting critical resources and to connect recreational
resources through our Greenways initiative. Protecting
stream corridors, the head waters of our lakes and rivers as
well as watershed protection are all significant planning
issues that must be coordinated with other public agencies.

| One of the other significant demands, far from being
resolved, is our presence and service to our urban citizens.
Not withstanding a hand full of significant historic sites in
populated areas, our only major urban initiative in the State
park system is Liberty State Park in-Jersey City. There i§~
~much to be done in terms of urban forestry, historic
preservation and State park presence in our rapidly
urbanizing state. The goal here is not only to provide state
park resources in urban areas along waterweys. It is
important for us to implement programs and services that
facilitate and encourage urban residents to explore their
historical, natural and park resources. It is is especially
critical’to educate our children through this initiative
about the State's environment, cultural and natural
resources, and the impact these resources have on the quality

of their live§:
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Other urban issues affécting the Division are the loss
of federal funding for historic preservation and its impact
on lost historic resources in a redeveloping urban setting,
and the need to enhance our urban areas through urban
forestry initiatives.

Prior to commenting on what I see as the future needs
and issues of the Division of Parks and Forestry, I want to
take a moment to reflect on the matter of the private
sector's role in the provision of park and recreation
services.

For a numbér of years now, the Division has become
involved with the implementation_of a ‘modest number of
public/private partnerships. We have focused on a few
specific areas where private entities were invited to jéin
with us to improve our existing facilities in need of
renovation or to start from scratch to implement new
facilities.

For many years‘we have had what could be called public/
private partnerships through the practice of leasing
facilities to third parties (mostly non profit organizatiéns)
and having them operate and service the public on ourAbehalf.
Examples include Waterloo and Allaire Villages, Absecon
Lighthouse, Cape May Lighthouse, The Proprietary House and
Fortesque Marina. These are not private sector partners in

the way that we commonly define these partnerships today.
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They do, however, represent organizations that have
taken on the provision of facilities and services in the
State Park System.

We do not see public/private partnerships as the panacea
to our inadequate funding resources. Our experience to date
with a $16 million partnership with the Trump Organization
for the renovation and operation of Farley Marina in Atlantic
City has been excellent. The prognosis for this major
project looks very good.

A more comprehensive public/private partnership with the
Liberty S£ate Park Development Corporation for major
facilities at Liberty State Park has certainly been time
consuming and complicéted. We are confident however that
despite initial delays and complicaﬁions, the initiative will
persevere, ~The concern tﬁat has been expressed with respect
to our pubiic/private partnerships is the perception that we
are shirking our responsibilities as guardians of the public
trust.

Now for the "fun" part - trying to articuléte an
accurate picture of what our ;ong term open space and
facility needs are for the Division of Parks and Forestry.

The first critical area is a timely and comprehensive

land acquisition program for the Division.
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At this time, we have identified the need to acquire
over 26,000 acres of land. The addition of other lands to
our current system would begin to implement our Greenways
initiative, to resolve long-standing inholdings and logically
"round out" our existing parks and forests.

New aspects of our land/resource protection program need
to be funded, however, including an urban component; as I
discussed earlier, new major ventures that protect and buffer
wetlands, preserve our forest resources, and generally
provide inland water and ocean access for recreational
purposes. I hasten to add here that as our resource base
expands, so does our need to deal with the demands and
pressures to‘"develop" these lands and to provide the
’ Qperatihgfbudget to maintéin and operate areas under our
stéwardship.‘

On the "facility" needs side, there are a number of
major areas of what might be called "facility" needs.

The first facility needs that should be addressed are
the facilities that enhance the public's enjoyment of our
areas. These recreational facility needs range from
bathhouses and interpretive centers to historic preservation
projects.

As the demands for our services eécalate, there is a
. corresponding need-to fund improvements that properly se_vice
the public without degrading the very resources we are trying

to enhance and preserve.

02 /(/'/“C’



- 8 -

The second major area under the heading of "facility"
needs is what we term the "non-sexy" requirements, which are
ih many ways just as critical as the parks visitor center or
bathhouse. These needs relate to what is commonly termed
infrastructure.

In many respects our parks have the same concerns as
your town. We have to deal with roads, bridges, dams,
parking areas, water systems, electrical needs, telephones
and communications, natural gas systems, storm water drainage
and sewage treatment facilities. From our management,
operations and enforcement perspective, these elements of the
Division's lands are as equally critical a funding need as
bathhousés at Island Beach or trails along the D&R Canal.

.- In qrder.to assist in your comprehension of the scope qf
our Division and our faciiity and fuﬁding needs, we should
return to the subject of what is situated on the 300,000
acres of land I referred to at the beginning of my comments.
This will hopefully provide you with some definition of
facility needs.

Among our thirty-six pafks, eleven forests, thirteen
natural areas, five recreation areas, twenty-four historic
sites, three burial grounds, four marinas, one forest nursery
énd one golf course, we have 400 miles of roads, 100 miles of
water,.sewer_and electric lines and over 1,635 structures

from restroom facilities to historic monuments.
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When you think about these statistics and relate them to
facility needs, I trust you can understand our concerns for
not only adequate funding levels for acquisition, capital
improvements and maintenance, but funding that we can rely on
from one year to the next.

A current real life example of a facility need is
our p;oposed renovation of the bathhouse at Parvin State
Park. The renovations were necessitated for code compliance
- and public safety reasons. The firm estimate for the
prescribed work was $443,011. We recently took bids on this
project and they ranged from $698,055 to $1,029,800.

We strongly recommend a viable, stable source of funding
for our land acquisition,; development and restoration
programs. Without the'reliability_of stable funding, we not -
. only experience interruptioﬁs of public service delivery, we
cannot properly plan for our facility needs and it most ‘
assuredly have a severe detrimental impact on our operation
_resources. To be precise on the subject of facility and
funding needs, our analysis feflects that our actual needs in
our Capital Improveﬁent brogram is $60,000,000. Our current,
proposed FY'89 Capital Improvement Program is only $4,000,000

appfoximately 6.6% of that documented need.
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In closing, I hope to leave you with the thought that
the State of New Jersey can be proud of the staff and natural
and historic resources that comprise the Division of Parks
and Forestry family. We have excellent employees that are
committed to serving the public and protecting and enhancing
some of this State's most treasured resources.

While we can be proud of what we have, we certainly know
we can and must improve and enhance the resources under our
stewardship. We need your help and public support to make
our Division of Parks and Forestry the best it can be.

Thanks for your time and attention.






Testimony to the
Assembly Committee on Conservation, Natural.
Resources and Energy
April 11, 1988

Presented by Thomas F. Hampton, Administrator
Office of Natural Lands Management
Division of Parks and Forestry

I congratulate the Committee on taking the initiative to hold these
hearings to explore new avenues for conserving open space and
providing recreational opportunities. I would also like to thank you
for the chance to share some of my experiences and ideas in hope that
they may generate thoughts on other approaches to protectmg these
positive attributes of New Jersey's environment.

As you hold these hearings throughout the State, there will be
many individuals and organizations providing recommendations for new
programs to achieve the goal of protecting open space. No doubt you
will also hear about a number of existing programs that have
contributed to this conservation effort. Some of these may be quite
familiar to you while others of lesser notoriety may only be a name you
have heard in the past. From my own experiences, I have learned
that successful ventures are often a combination of new initiatives and
existing programs used in a creative way.

In 1968 the legislature created the New Jersey Natural Lands
Trust, an independent corporation within state government. At that
time this type of orgamzatlon was quite different, but today there are
many of these agencies with different missions and authorities -
Pinelands Commission, Hackensack Meadowlands Development
Commission, Palisades Interstate Park Commission - just to name a few.

The Trust is a combination of the best of both the private and
public sectors. Decisions and policy are established by a board of
eleven trustees; five government officials, and six private citizens
appointed by the Governor from a nominating list submitted by
conservation organizations. The salaried staff is small but is
supported by the staff of the DEP and, in particular, the Division of
Parks and Forestry. Staff of the Trust work out of the Office of
Natural Lands Management and, in my capacity as Administrator of the
" Office, I serve as the Executive Director.

‘The primary reason for creating the Trust in 1968 was to
establish a conservation organization which could hold land as open
space and not be subject to real estate tax. Today many private
non-profit groups are able to hold land as open space and receive tax
exerapt status under a program administered by the Green Acres
Administration. During the 1970's, prior to a salaried staff or
operating budget, the Trust acquired over 700 acres of open space
through donation. Often, these lands did not fit the criteria of other
conservation organizations and the Trust became the agency of "last
resort" for the preservation of open space - again filling a niche that



private groups did not. In 1983, the role of the Trust changed. It
changed in an attempt to not only fill that role as agency of '"last
resort", but to contribute to conservation of open space by soliciting
land donations. It was an attempt to use an existing program in a
creative new way.

The Trust began by establishing various categories for land
acquisition for the preservation of natural diversity. Trust Preserves
have been established for protection of endangered species habitat, as
unusual ecosystems, and significant representative habitats. In an
effort to maintain additional open space the Board of Trustees
established its "Land Preservation Bank". These are lands which
potentially have significance purely as open space and which may not
fit within the general Preserve categories. They are generally larger
than one acre in size, have no structures, and pose no serious health
threats. Management guidelines have also. been established, with a
general theme of limited development for public use - maintain areas in
their natural state for the enjoyment of the public. Management plans
are prepared for each of the Preserves to govern how the habitat is to
be managed and what uses the public might make of the area.

With this foundation, the Trust staff has solicited lands which
may be available at little or no cost. Prior to revision of the Federal
tax laws there were monetary advantages to donation of land, in
addition to the intrinsic value of protecting open space. At least two
major Preserves, totaling over 500 acres, were donated, partially
because of the fiscal advantages as compared to the sale of the
property. With the change in tax laws, the Trust can no longer rely
on monetary incentives alone to induce donation. We continue to solicit
protection of open space through a variety of means depending on the
needs of the donor and the type of -habitat. -

We have turned our attention to working with governmental
- agencies, particularly those that are regulatory and may require
mitigation as part of their decision making process. One of the most
significant mitigation projects is the Shorebird Program for acquisition
and management of migratory bird habitat along the Delaware Bay. As
a result of a permit issued to the Public Service Electric & Gas Co.,
one million dollars was set aside to create wetlands and purchase
shorebird habitat as mitigation. Subsequent to creation of 3.5 acres of
wetlands, the Trust, on behalf of the DEP, is protecting through
acquisition or agreement, over six miles of critical sand beach habitat.
In addition to protection of habitat, funds are being used for public
education, research and surveys of bird and human use along the
‘Bay. The Trust is serving as fiduciary for the invested funds and
overseeing the program for the Department.

The Trust has used these and other methods of open space
protection including donation of conservation easements. Easements
have been used to ensure perpetual open space and require the Trust
to participate in management decisions. One of the more creative
methods used for protection of critical areas is the non-binding
agreement. Through an agreement, a private property owner, with
the help of the Trust, becomes the knowledgeable steward of a critical
area. This type of an arrangement is used as a temporary measure to
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ensure protection until more formal plans are made. The agreements
gain the understanding and participation of the landowner and provide
time to negotiate a more permanent form of protection if warranted.
Almost 200 acres of open space has been protected by private property
owners through agreements with the Trust.

Over 2600 acres of land has been protected by the Trust in
cooperation with the Department, other organizations and individuals.
Most of this land has been acquired at little or no cost, other than the
time invested by staff. The types of conservation measures
undertaken by the Trust in the future are limited only by creativity
and funding for staff and operations. The Trust looks forward to
working with this Committee towards implementing programs which may
be recommended for the future.

The Trust, as well as many other state and federal agencies and
private developers, have come to rely on another function in the Office
of Natural Lands Management - the Natural Heritage Program. The
Natural Heritage Program is identifying the State's most significant
natural areas through a comprehensive ongoing statewide inventory of
rare plants, animals and natural communities. Established in 1984 as a
cooperative agreement between The Nature Conservancy, a private
nonprofit conservation organization, and the Department, New Jersey
is part of a national network of more than 40 state heritage programs.
The data is used to set acquisition priorities for the Natural Lands
Trust, and private conservation organizations such as the Nature
Conservancy.

The Natural Heritage Program also contributes to the Department's
land acquisition and capital construction program, and listing of sites
on the State Register of Natural Areas. The program provides
information for management, land use planning and environmental
review by regulatory agencies and private environmental consultants.
Hopefully, the database will become an important element for use in the
future to contribute to determination of buffer zones around freshwater
wetland areas.

The Natural Heritage database is composed of both mapped and
computerized information organized around elements of natural
diversity, rather than property lines, in order to compare similar
sites. The elements that are inventoried first are the rarest of
species and communities based on rankings conducted by experts at
the state and national level. The inventory of elements are taken from
historic records, many dating back to the 1800's, current site
information and field work by heritage staff. Often, new species are
discovered or located where they were once thought to be lost from
the State or, conversely, found not to be quite as rare.

Until recently, funding for this program came from private
contributions to The Nature Conservancy and from tiie State Park
operating budget. There has been no formal funding mechanism nor
official recognition of the Natural Heritage Program as an important
component for protection of our State's natural diversity. Thanks to
you, Assemblywoman Ogden, we are coming closer to achieving that
official recognition and funding through Assembly Bill 1366. This bill
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has been approved by the Assembly, 75 to 0, and has been released
by committee in the Senate. The importance of this legislation and the
Program in general has strong implications for the work of this
Committee.

Future acquisitions for the State should include programs to
protect rare elements of natural diversity. In the past, such
purchases have been for the acquisition of endangered species habitat
and Natural Areas based on available species information or ease of
acquisition. The Natural Heritage Program will allow for efficient
planning and ranking of sites for protection efforts by bringing all
available information together into a single database. Not only will we
be able to target the most important areas for acquisition, but we will
be able to react to offers of sale as they become available. Further,
by identifying areas before plans are made for development, we may be
able to work with the property owner to achieve some form of
protection through an agreement. In many instances, this may be all
that is necessary and limited funds for acquisition can be used
elsewhere.

Efforts for protection of natural diversity are not just being
undertaken by the State Government. As you know, critical roles are
being played by many private nonprofit organizations, interest groups
and individuals, working towards the same goal of protecting open
space. We need to tap that resource, not for the purpose of
benefiting our programs but for the purpose of achieving the goals of
these organizations and individuals. The Nature Conservancy has
invested in the New Jersey Natural Heritage Program as a foundation
for future expenditure of monies for preservation of important
habitats. .The Conservancy's Critical Areas Campaign is intended to
raise individual and corporate donations -for protection of natural
diversity through a number of methods including agreements and
purchases. Governor Kean serves as Honorary Chairman of this
worthwhile endeavor. All future efforts by the Conservancy will be
based mainly on the data and advise from the Natural Heritage
Program.

I would urge the Committee to consider the possibility of some
legislation which would not only work hand and hand with these types
of efforts but actually stimulate the private sector to become more
involved. In 1926, the U.S. Congress approved legislation to establish
the 75 mile long Shenandoah National Park in Virginia. The statute
stipulated that no federal funds could be used for the acquisition. So
the Virginia legislature appropriated $1.2 million to buy property
provided matching funds came from private donations. Over the next
nine years, during the height of the Depression, a "Buy An Acre"
campaign saw 24,000 individuals contribute a minimum of $6 an acre for
the Park. Virginians to this day treasure the "Buy An Acre" donor
certificates. Perhaps this type of campaigr, in coordination with
private conservation groups, such as The MNuture Conservancy, can
launch a similar campaign, backed by an appropriation, to "Preserve
Our Natural Heritage".

5



In summary, I ask the Committee to consider the following:

*

Provide a stable and adequate source of
funding for programs, such as the Natural
Lands Trust, where creative methods can be
combined with existing programs to preserve
open space,

Require the Natural Heritage Program to play a
major role in the identification of habitat
for rare species and natural communities when
public funds will be expended for acquisition
or protection.

Provide dedicated funding for the acquisition
of habitat for rare species and natural
communities. Consider a requirement to have
this funding matched by the private sector.
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NEW JERSEY'S OPEN SPACE LEGACY

NJ DEPARTMENT OF ENVIRONMENTAL PROTECTION
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Governor's Council on New Jersey Outdoors
Funding Needs Update

Governor's Report Recommendations

* $400 million for state projects

- $300 million for open space acquisition _
- $100 million for recreation facility development

* $400 million for Green Trust assistance for municipal and county projects

- $250 million for capitalizing the Green Trust for low-interest
loans

"= $150 million for incentive grants (in combination loans)

Update of Funding Needs and Recommended Source

- % $400 million for state projects

- $300 million in Bond Funds for open space acquisition and access
programs (see attached).

- $100 million for recreation facility development to be funded at
$18 million annually from the proposed Natural Resources
Preservation and Restoration Fund.

* 3400 million for Green Trust-as;istance for municipal and county projects

- $165 million in Bond Funds to provide for the $250 million need
for capitalizing the Green Trust for low-interest loans, less the
$35 million provided under the 87 Bond, and $50 million to be
provided from $10 million annually under the proposed Natural
Resources Preservation and Restoration Fund.

- $150 million in Bond funds for incentive grants (in combination
~ loans).

Summary of Total Funding Needs

$615 million in Bond funds

$ 28 million provided annually from the proposed Natural Resources
Preservation and Restoration Fund.
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PUBLIC RECREATION OPEN SPACE
SUPPLY AND NEED

o CURRENT TOTAL OPEN SPACE DEFICIT
361,852 ACRES

ACRES (in thousands)
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NJ BUILDING PERMITS
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STATE OPEN SPACE ACQUISITICN PROGRAM

Fiscal Year 1989 Proposed Program*

Pinelands . $10,000,000
Freshwater Wetlands Areas 4,000,000
Marine and Freshwater Access 4,000,000
Coastal Beaches and Dunes 10,000,000
Bear Swamp (Sussex County) 5,000,000
Skylands _ 3,000,000 .
Delaware Bay Shoreline 1,250,000
Greenways 5,500,000
Special Natural Resource Areas 500,000
Additions and Interior Exceptions 1,000,000
Opportunities, Contingencies and _
Condemnation Awards _ 5,750,000
TOTAL $50,000,000
* Program deleted at the recommendation of the Commission on Capital Budget

and Planning from the FY 89 budget package currently under consideration by
the legislature.

State Open Space Potential Acquisition Projects
Currently Under DEP Review

Division of Parks and Forestry
Parks, Forests and Recreation Areas 22,629 ac.

Includes additions to 33 existing areas, extension of
.trail corridors and connectors of existing public
- lands, and stream corridors and water access sites. .

Natural Areas 74,514 ac.

Includes additions to. 17 existing areas, and
establishment of 66 new areas to protect significant
natural features including habitats for rare and
endangered plant and wildlife species.

Historic Sites and Areas 1,696 ac.

Includes the Delaware and Raritan Canal State Park
Acquisition Plan and 13 other projects.

Division of Fish, Game and Wildlife 120,007 ac.

Includes 40 projects to add 85,380 acres to existing
wildlife management areas to expand and diversify
protected blocks of wildlife habitat, increase
recreational potential and improve administrative
efficiency. :

Includes 8 new wildlife management areas_totaling .
34,627 acres to protect outstanding wildlife habitats,
especially for endangered species and to supply
recreation open space in regions where deficient.
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Open Space Needs as of January 1, 1988

Supply

Prior to

1987

(acres)
Federal 94,000
State 485,000
County 63,626
Municipal 44,119
Total 686,745
1

in its March 1987 report.

Added in
1987
(acres)
N/A
9,486
878
1,256

11,620

Total Goals1 Deficit
(acres) (acres)- (acres)

94,000
744,319 155,833

494,486
64,504 221,129 156,625
45,375 94,769 49,394
698,365 1,060,217 361,852

Open space goals adopted by the Governor's Council on New Jersey Outdoors

These goals are based on Balanced Land Use

Green Acres Assisted Open Space Acquisition

Guidelines.
Prior to
1987
(acres)
State 187,719%
County 35,485
Municipal 20,438
Total 243,642

Includes donation of 1,947 acres as part of an entire acquisition project.

1987 Total
(acres) (acres)
9,456 197,175

661 36,146
1,256 21,694
11,373 255,015

Open Space Needs

(acres) Estimated Cost
Municipal 49,394 $ 790,304,000.
County 156,625 2,506,000,000.
State and Federal
Pinelands 64,000 64,000,000.
OQutside of Pinelands 91,833 910,833,000.
TOTAL 361,852 $4,271,137,000.

Y/
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YEAR

AMOUNT

HISTORY OF GREEN ACRES

PROGRAM AREA

THRUST

1961

1971

1974

$ 60 million

$ 80 million

$200 million

Acquisition Only

$40 million-State acquisition
$20 million-County and Municipal
matching acquisition grants

Acquisition Only

$40 million-State acquisition
$40 million-County and Municipal
matching acquisition grants

Acquisition and Development
$100 million~Acquisition

-~ $ 50 million-State

- $ 50 million-Local

$100 million-Development

- $ 50 million-State

- $ 50 million-Local

First Bond Issue

State - Acquired over 90,000 acres, including 10,556
acres of Wawayanda State Park and 4,973 acres for
the Assunpink WMA.

Local - Acquired over 16,000 acres, including 2,800
acre Mercer County Central Park, and Essex County's
Roseland Park (146 acres).

Continuation and Establishment of New Jersey's Open

Space System

State - Acquired over 30,000 acres, including major
"additions to Wawayanda State Park (2,876 acres) and
Winslow WMA.

Local - Acquired over 16,000 acres, including Bergen
County's Ramapo County Park (624 acres), Atlantic
County's first park, Estell Manor Park (1,672 acres)
and Hunterdon County's first park, South Branch Park
(784 acres).

First Time For Development

State — Acquired 2,453 acres to protect the Appalachian
Trail Corridor, 2,292 acre Ramapo Mountain State
Forest, and 8,083 acre West Plains Pigmy Forest in the
Pinelands. Funded major development, including Spruce
Run and Round Valley Recreation Areas and upgraded
campground restrooms and shower bdildings throughout
the state.

Local - Assisted in the development of such key parks
as Camden County's Wiggins, Essex County's Branch
Brook and Bayonne's Kill von Kull Parks, and
acquisition of Middlesex County's Ambrose and Doty's
Brook Park.
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YEAR

AMOUNT

PROGRAM AREA -

THRUST

1978

1983

1987

$200 million

$135 million

$ 35 million

‘Acquisition and Developmenﬁ

$100 million for state and
local urban acquisition and
development projects

$100 million for non-urban
state and local acquisition
and development projects

Acquisition and Development

$83 for initiation of Green Trust
low interest loan program for
local projects '

$52 million for state projects

- $28 million for acquisition

- $24 million for development

Local Acquisition and Development
$35 million for Greem Trust

Urban Emphasis - Waterfront Parks

State —~ Acquired 680 acres at Liberty Park and 14,191
acres in the Pineland's Cedar Creek Watershed and
funded development at Liberty State Park and the
Pequest Fish Hatchery.

Local - Assisted Bridgeton City's development .of
Cohansey Riverfront Park, and Monmouth County's Seven
Presidents Park development, and funded West New
York's purchase of Waterfront Park, and East and West
Windsor acquisitions along the Millstone River
Corridor.

Green Trust Initiated
State -'Major acquisitions in the Pinelands, including
Makepeace Lake (6,877 acres), Upper Wading River
(3,037 acres), and Manumuskin River (3,765 acres).
Development at Liberty State Park as well as other
state areas funded.
Local - Through the Green Trust low interest loans
and 257 grants, acquisition projects and urban

_ projects emphasized. Acquisitions include Atlantic

County's 2,393 acre Great Egg Harbor River Park and
Hunterdon County's 100 acre Uplands Reservation.
Development projects included Pennsauken's Fish
House Cove Park, Elizabeth's Arthur Kill Park and
Burlington County's Smithville Park.

.

Open Space Legacy

Projects for the full $35 million will be approved by
the end of this year.






Open Space Legacy for New Jersey '

Our generation's open space legacy should be greenways - the
green threads of protected land that can weave together our
open space resources to form the fabric of New Jersey's
future quality of life. '"We currently bequeath much less
then we inherit." Sadly, financial reality negates large
acquisitions. There is a method by which we can still
preserve the best of what is left. That method? Greenways.

As protected land corridors along waterways, shorelines,
scenic roads and trail routes, greenways link urban and
rural spaces, protect water resources, wildlife habitat and
other natural resources. They enhance the landscape pattern
by creating green breaks in the monotony of development.
They offer walking, and bicycling and other recreation
opportunities. Greenways even benefit economic growth and
develcpment by protecting the natural resources that are
vital to support growth. Pleasant living areas and working
environments are maintained which then attract new growth
investments. We must not discount our state's tourism
1ndustry which is largely based on the desirability of the
state's natural resources and the importance of a healthy,
attractive environment.

Types of Greenwayvys:

~Greenways are: Countrysides with protected natural,
'rural and historic corridors. Greenways are trails for
walking, hiking, bicycling, horseback riding, jogging,
and other forms of passive and active recreation. They
may have protected adjacent corridors, railroad and
utility rights-of-way, historic travel routes like the
Cannonball trail along the Ramapo Ridge and streets of
an historic district where the architectural integrity
has been preserved and affords a step back in time.
Streams and - rivers with protected corridors - are an
example of trails for public use. The benefits derived
by New Jersey's citizens and visitors may come from the
views of the tree lined waterways, either from boats or
canoes; from protected wildlife habitat; protected
shorelines which can be viewed at a distance and bay
shorelines which entice people to walk along them.
Using these protected areas the public can gain access
to the water for swimming, fishing or boating.

Recreation areas - may be Linear greenways
conducive to the public having multiple purposes
and opportunities. The linkages have to be
planned to serve the population. They may be
along river corridors, whose shorelines are
preserved in ba51cally their natural condition to
allow public use in the form of trails and paths
Trail corridors established on railroad

A




rights-of-way and along historic routes of travel
would also be considered recreation. In an
historic district, the historic structures, the
streets and sidewalks would be considercd as
serving as an historic recreation greenway. A
greenway corridor may include all these.

Conservation areas - are Corridors protected
essentially to preserve natural scenic beauty and the
environmental values (e.g. mountain ridges, connector
parks, wildlife habitat [which maintain natural
diversity of the state protecting water quality and
quantity]). Waterway conservation corridors may be
enjoyed by boaters and canceists and by individuals at
selected viewing points (e.g. road segments and
crossings, public waterfront parks). Various linkages
can serve the public's recreation needs and allow for
the preservation of our state's open space.

Green Acres History

‘Greenways is’not a new term. The acquisition principles
that it embodies connect open space areas, protect and
provide access to water resources, and are key components of
New Jersey's Green Acres Program. Launched by the Regional
Plan Association's publication of its report - Race for Open

- Space in 1960, the Green Acres Program has been financed by
six voter approved bond issues over.the -past 27 years. .

In November 1961 New Jersey's voters approved the first
Green Acres Bond issue. $40 million of this first
initiative was designated for the acquisition of state
parks, forests, natural areas, and fish and game lands.
$20 million was set aside as state matching grants for
county and municipal acquisitions.

By 1971 -the voters realized the importance of the first
issue and elected to bond $40 million dollars for additional
. state acquisition of parkland, forests and fish and game
areas and $40 million for matching grants for local
acquisition---totaling $80 million.

I have attached to my written comments, for your general
information, a chart which outlines the history of the Green
Acres program. You will notice the program took on
considerable changes incorporating development funding and
jater an urban emphasis. By 1983 the fifth in the series of
Green Acres bond issues was voter approved.



The Green Trust - a revolving fund that provides low

interest loans for municipal and county projects - was
capitalized at $83M. The balance ($52M) was reserved for
the continuation of state acquisition and development. The

Green Trust, by the way, is the first of its kind in this
country to be used as an incentive for local governm:nts to
participate in open space preservation.

Although the Green Trust in theory is a fiscally sound
program, the original under-capitalization has only
permitted an average funding level of $25M. We have not
been able to fund 507 of the funding request at any one
time. In fact, though we've approved $37 million of
projects for the last, still pending appropriation of the
1983 bond issue, we dctually funded only 407 of the $90
million in funding requests.

Using the additional $35 million made available last
November for the Green Trust, and interest and loan paybacks
from the 1983 loans, we'll be able to fund nearly $40
million in projects next year. The following year using
just the interest and loan paybacks, the funding level will
drop to under $5 million.

Some of our Green Acres accomplishments to date are listed
on your comment sheets.

$710'million in state bond_fﬁndS-approved‘td‘date
by the voters. :

-  Coupled with federal and local funds, over $1
billion has been invested in New Jersey's open
space and recreation resources.

- Over 57,000 acres of county and municipal parkland -
has been acquired and over 197,000 acres of state
parks, forest, wildlife management areas, natural
areas, historic sites and recreation areas have
been purchased. A total of 255,000 acres of
public open space has been preserved and made
available for public use and enjoyment.

- Over 700 state and local recreation facility
development projects have been funded.

- Protected and developed trail corridors -
Appalachian Trail and Patriots Path. ‘ e

- Contributed to the economic revitalization of

urban areas - Liberty State Park, Wiggins Park in
Camden.

o



Where Should We Be Headed?

Time is short; funds are limited.

Through the Greenways Initiative, the efforts of all levels
of government and the private sector can be focused toward a
common open space and recreation goal of linking together
our protected open space areas to form an effective
environmental and recreation system.

Scenic roads, river and stream corridors, shorelines and
trail routes already exist or are potential greenways. The
key is to ensure permanent continuity of the resources.
Acquisition in fee simple is only one available technique.
Scenic easement purchase, effective use of state
environmental regulation authorities including Freshwater
Wetlands, CAFRA and municipal land use planning and zoning
controls are other techniques. We continue to work with the
Nature Conservancy and the New Jersey Conservation
Foundation in acquiring areas that become available. In.
some instances, immediate action may be imperative but state
funds may not be available. Cooperation with Land Trusts is
essential. The appropriate technique depends on the
potential effectiveness of that technique which protects the
resource values. In most cases, fee simple acquisition is
the only means of prov1d1ng for public access.

Coordlnatlon opportunities exist at all levels of government
and across state agencies. We should be working more
closely with the Department of Transportation and the
"Department of Agriculture exercising a concerted effort to
preserve whatever open space becomes available. We should
also be investigating the potential use or access to our
greenways and blueways through properties owned by other
public institutions. Retention of the scenic road offers
the opportunity for a cooperative effort involving DOT, DEP
and Department of Agricultural, and local governments.
Initially we're looking toward the Agricultural Preservation
Program's purchase of development easements within
designated districts as an important tool in preserving the
rural countryside along certain roads. At the same time,
we're working with the Agricultural Program in acquiring
active farmlands in fee simple and then leasing the land for
farming operations.

Stream corridors are being preserved through a variety of
techniques - local zoning and sub-division review in some
municipalities, fee simple and easement purchases in others.
With the expected support of the State Development and
Redevelopment Guide Plan, we hope to see stream corridor
preservation programs adopted by all communities within the
State. 1IN some instances, parkland acquisition will also be
required to allow for public access to the water for direct
boating and fishing. Abandoned Railroad rights-of-way,
utility rights-of-way and stream corridors are all excellent
resources for trail corridors. .
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There are problems and obstacles that we can expect to
encounter.

Linear connectors, particularly public use trails, are
difficult to operate and maintain. The Division of Parks
and Forestry with its problematic Andover-Netccng
right-of-way has enlisted the assistance of volunteer groups
with a great deal of success. Land has been cleaned up
along the right-of-way and, because of an increased
willingness of people to report violations, dumping trash or
other improper uses are being more closely monitored.

The Governor's Council on New Jersey Outdoors progected a
recreation open space land deficit of 373,472 acres in March
1987. This deficit has been reduced over the past year by
11,620 acres, leaving an unmet need of 361,852 acres. An
average cost for our state land acquisition program ranges
from $1,000 per acre in the Pinelands to $10,000 per acre
outside the Pinelands. County and municipal costs for
parklands acquisition are approximately $16,000 per acre.
This figure was realized during 1987.

The beauties of the past are the gifts of the future. New
Jersey's Open Space legacy lies in the continued protection
and development of the environment. Without the financial
resources to continue preserving these gifts, the legacy
~will die. Human beings are responsible for their S
environment. We are responsible for our endowment. Please
help us protect it!---perhaps your influence in the
legislature to encourage a stable source of funding for the -
Natural Resource Program will help.
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State Agriculture Development Committee

Quick Facts —— March 25,

~

PROGRAM INVOLVEMENT

COUNTY AGRICULTURE DEVELOPMENT BOARDS 16

CADBs

1988

IT. AGRICULTURAL DEVELOPMENT AREAS (ADAs)
All 16 CADBs have had ADA criteria certified by the SADC.
Over 6,600 acres in three counties have been enrolled in
Voluntary ADAs, with substantially greater acreage in 16
counties meeting ADA criteria certified by the SADC.
III. EIGHT-YEAR PROGRAMS 202 farms; 22,459 ac.
IV. EASEMENT PURCHASE
A. Easements Purchased 14 farms; 1,397 ac.
B. Pending Applications - - .
1. Being Appraised -84 farms; 10,830 ac.
2. Under Review by State Appralser 6 farms; = 337 ac.
3. Under CADB/Landowner Negotlatlon 2 farms; 492 ac.
4. Closing Pending 3 farms; 365 ac.
Total Pending Applications 95 farms; 12,024 ac.
C. ReJected Easement Offer . 6 farms; 813 ac.
Total Applications to Date 115 farms; 14,334 ac.
V. SOIL and WATER COST-SHARE FUNDING
A. Obligations Approved by SADC 129 farms
B. Cost-Share Payments Made 81 farms
(Note: The above figures indicate the number of farms for which

obligations were approved or payments made during the indicated

time period,
payments made by the SADC.

and not the total number of separate obligations or
A farm may actually have had more

than one obligation approved or received more than one payment

and bg counted above only once.

——

-

) Prepared March 28, 1988.
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EXPENDITURES to date
March 25, 1988

ADMINISTRATIVE EXPENDITURES : $1,269,209
(Salaries, Office Supplies, :
Equipment, etc.)

BOND FUND EXPENDITURES

A. Easement Purchase
State Cost-Share on (14) Farms: $1,987,259
Average state cost per acre: $2,884

95 Applications Pending ($110,819,532)%

B. Soil and Water

Funds Obligated: ' ($2,101,906)
Payments Made: $823,272
C. Program Development Grants (PDG) $177,888
(Administrative Assistance -
to CADBs)

(Includes all 1987 PDG requests)

VIII. TOTAL PROGRAM EXPENDITURES

A. Program Expenditures to Date o .
(Actual: Includes Admin. for FY88, $4,257,628
Soil & Water Payments, Easement
Purchase, and PDGs to date)

B. Potential Program Expenditures $112,098,166
(Projected Easement Purchasex and
Remaining Soil & Water Obligated
Funds)

C. Expended Funds and Potential Expenditures $116,355,794
{NOTE: Soil & Water Payments not
counted twicg)

tNote:The anticipated cost of easements for pending applications

has been calculated according to landowners’ asking prices
and the following cost-share rates. -~ 50% for applications
given preliminary approval prior to November 3, 1987; 80%
"for applications approved after that date. The ac¢tual final
cost of the development rights will be subject to (1) ap-
praised values, and (2) state, county and landowner accept-
ance of the certified easement value.

Prepared March 28, 1988.
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Easement Purchase Applications
Cumulative Acres
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D WL L mARBIES sy e

SOIL & WATER GRANTS**% DEVELOPMENT EASEMENTSS$
ADA 8-yr Pgm’s (1,000s) With Pre-
Criteria Certified Projects Projects liminary Purchase
Certifieds by SADC* Approved Completed Approval Completed

ATLANTTC
BURLINGTON
CAMDEN
CAPE MAY

SALEM
SCMERSET
SUSSEX
WARREN
STATE TOTAL .

'95/12,02

Estimnted
State Share State Share
' : $110,819,532  $1,987,259
¥  Number of Landowners/Total Acres. '
¥ Acres Voluntarily Entered into ADAs (Cumberland, Middlesex & Sussex only).
233 Number of Landowners/State Cost-Share Dollars (in thousands).

NOTE: Estimnted state share of the cost of development easements is based on landowners® asking
price and 80X state cost share for applicalions given preliminary approval after Nov. 3, 1987.

Prepared by the SADC, March 25, 1988.
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TESTIMONY GIVZN aT IHE FUBLIC HE..RING
before the
A_SEMBLY COMMITTEE ON CONSZRVATICN, ENERGY, AND NoTUR<L RZS0URCES
April 11,1988

I am Mary C. Tanner, representing the Lawrence Township Con-
servation Foundation and the Lawrence Herit:sge Association, the pur-
poses of which are, pespectively, tne preservation of open space and
nistoric sites.

Thank you for this opportunity to enable so many of us to ex-
press our views as to what measures the State can take to preserve

our dwindling naitural resources =nd open space,

Throughout cenfral New Jersey, including Lawrence Township,
psople are.concerned over the rapid loss of open épace and the gzin
in -traffic congestion. Within the last few ye-rs the cénversion of
iand for the cénstruction of acres of houses. malls, and officé parks
has been dnd continues to be dramatic - and fearsome. Municipalities
like Lawrence find themseves under siege, forced to spend excessive
amounts of money on lawsuits, not to mention the rising costs of gar-
baze disposal, insurance, and the additional burdeh of other municipal
services.

The loss of so much of the Stite:s farmland is of particular
concern, When the Blueprint Commission's Report for the preservation
of farmland was issued (in the ezrly 1970s, I think,) the goal was to
preserve one million acres. By 1980Athis nad b2en reduced to 800,000,
and now it is 500;OQQ: As Mrs. Ogden stated recently, a reduciion below

\»V
this amount would mean ths virtuzl death of agriculture in New Jersey.
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Tne Stzte Legislature has faken some import-nt measures to
crotect farmland, notably the Farmland rreservation Act and the re-
éently approved law implementing the amendments to it. according to
figures supplied by Donald Apvlegste, cxecutive Dirsctcr of the State
Agriculture Development Committee, easements had besn purcnased on
1400 acres of land in five counties with ancther 1500 acres under firnal
review at the end of 1987. By January 31 of this year, applications
had bzen submitted to county agriculture developrment boards for ap-
proximetely 15,000 additional acres with tiie expectation of many mors to
come. With the increzased interest in the program, it is expected that
by the end of this year the entire $50 million bond issue providing
fof state matching funds to purchase development rights to farmlznd

will have been committed.

Obviously, more needs to be done., The Legislature should enact
the Transfer of Development Rights bill sponscred by assemblyman Shinn.
MﬁniCipélities could then enact ordinances permitting the transfer of
development growth from farmland, historic, or scenic areas to those

sites more suitables for building.

I think it is disgraceful that this reasonable legislation to
nelp control this fire-breathing dragon of over-development has been .
before the Legislature for over 10 years. Once more this bill is before
‘this committee, which approved it last year, only to hzve it turned
down on the floor. I urge thzt this proposal be enacted quickly.
Time is a luxury we do not have. While legislators hover over this bill,

fzrms, historic sites, and woodlands are lost - forever.

Assembly bill A-1361 establishing the Stzte's rignt of first re-
—
fusal prior to the sale of certzin farmland has passed the lower house

and is now ready for a Senate vote. It should be enacted quickly.

SSA
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The enactment of A-126§ (Ogden) would »e very helpful to muni-
cipalities which lack the funds to acquire lands for conserviétic
and recreztion. This permissive legislation, modeled orn a very suc-
cessful program in Nantucket, would allow runicipalities and counties
to imtose a fee on the transfer of real property, not to exceed ons
per cent of the purchase price, Revenues secured under znis bill pro-
vide municipalities and counties with funds to buy open lands, pro-
mote low znd moderate income housing efforts, znd purchase, preserve,

or rzhabilit:te historic property.

The implementation of this legislation would undoubtedly en-
cour:ge and enhance the effortsof local private conservation and his-
toric associations. Officials and residents of municipalities know
their communities and c4n act quickly to protect areasthat should be

preserved for future generations.

The State should have an adequate_and'stﬁble source of funqing
for the acquisifion and protecfion of‘natural reséufceé. Legiélatioﬁ
providing for the Natural Resources Preservztion and Restoration Fund
through a property transfer tzx should be enacted. This shouid be ac-

complished in the very near futurs.

If agriculture is to survive so that we have some valance in our
economy - if we afe to'preserve’and enhance our heritaze from tne
past - if we are to continue to enjoy the scenic beauties of our woods,
streams, and coastal areas, the Legislature shculd follow up on ini-

tiatives alrsady begun.

Why not another Green Acres bond issue? Why not use some of the
"rainy day" surplus for farmlind/open space acquisition? why not ex-
pand the program of matching grants for acguisition and preservation of
historic sites?

oG
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Finally, New Jersey has many associations devofad to the pro-
teétion of open space while accommodzting reasonable develorment.
MSM, the New Jersey Conservation Foundztion, Delaware and Rarit-n
Canal Commission, Stony Brook-Millstone w#atershed association, and
the Greenway Project are rzgional organizations with which I am familiar.
There are of course others. They have made and continue to make excel-
lent recommendations. Do take advantage of their information, exper-
tise, knowledge, and éoncern for the welfare of the people and resources

of the Garden State now and in the future,
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Good Morning Assemblywoman Ogden and members of the Committee, my
name is Anthony Giancarli and I am here today representing The New
Jersey Builders Association, whose 3100 members provide New Jersey's
citizens with places to live and work. I am alse chairman of the
Legislative Committee for the Central Jersey Builders Associatiom.

It is increasingly apparent that our State faces a housing shortage of
crisis dimensions. As the cost of land rises and as delays in the
approval process lengthen, housing prices are pushed upward, out of the
reach cf most middle income families. ' The crisis is most obvious in
the alarming rise in homelessness in New Jersey. As you consider ways
tb preserve open space and promote recreational opportunities, we ask
that you look for options that will not place additional pressure bn
the costs of housing.

. Let me begin by sayiné that we recognize that protectign of vital
naturalrresources‘is 5 legitimate ﬁublic fuhcgion. We all must
recognize, however, that people need places to live and wqu. The task
.before your Committee, and govermment generaliy, is to balance these
»sometimes competing objectives. It is in this context that I ask you
to consider our comments.

The March 1987 report by the Govermor's Council on New Jersey
Outdoors reports that New Jersey has approximately 700,000 acres
statewide that are already designated as public open space. This works
out to be nearly 10 acres per person. While the report recommends
substantial increases in the amount of land set aside, it implicitly
raises a more basic issue: the accessibility and utility of open

space. Rather than focusing on the quantity of open space, the

ignored dimension in the discussion, 1is the strategic placement of
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the open space parcels so that they fulfill their function. Simply
put: the parks and parcels set aside for social and recreational
purposes must be readily accessible to population centers. It is
interesting to note that, all to often, the spaces that are to be set
aside to benefit the population are accessible only to those privileged
enough already to reside there. On the other hand, truly valuable open
space--Central Park is a prime example and its value as open space is
perhaps unequalled anywhere in the world--is not being created or
apparently, even considered.

As I noted above, :he‘issue before you today must be considefed
within the broader context of competing social priorities.
Accordingly, in assessing whether New Jersey can allocate more of its
financial resources to open space preservation, we must also evaluate
its priorities, and the impact of a pre#ervation policy on the supply
‘and éffdrdability of housing. We,‘théfefore; sérongly recommend that
in allocating our state's fiscal resources —— both the revenues and
bonding authorities -- that the Legislature first assure that there is
adequate financing for needed iﬁfrastructure and adequate housing for
all its citizens. Only when we have addressed these subsistence items,
can we shift scarce resources to recreatiomal activities.

Having made this point, I will now suggest various ways in which
New Jersey can see té the housing needs of the citizens, while
addressing concerns about open lands and recreational opportunities.

First, we suggest that the State endorse "state-of-the-art" land
use and planning techniques that are known to minimize adverse impacts
on the environment. To do this, it will be necessary to encourage

flexibility at the local, county and state levels by means of
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innovative zoning. This is essential if builders are to meet the
challenges of protecting the enviromment, providing affordable hoﬁsing
and minimizing the steep increases in property taxes. Whereas .
conventional zoning allows flexibility only through difficult to obtain
variances, innovative zoning promotes bpen space through the use of
clustered developments, tax abatements, public funds and specific
performanqe standards.

Along these lines, we would recommend that a method of clustering

be standardized to encourage developers to use this technique. One

way to do this would be to amend the Municipal Land Use Law to require
municipalities to incofporgte within their zoning and planning
ordinances a standardized cluster optiom that would;set aside a certain
percentége of land for open spéce and provide recreational facilities

but require density to be calculated on gross acreage. Presently

within the. State, muniéipélities vary widely as io whether and how;
clustering is used. '¥n many cases, municipalities do mot allow
"environmentaily sensitive areas" to be counted in density .
calculations, which leads to legal battles to establish developable
areas. We would, therefore, further recommend that the Cﬁmmittee
consider proposalsvto require that density be based on gross acreage.
To facilitate the use of clustered developments in non-sewered
areas, it will also be necessary to support the use of centralized
on-site wastewater treatment systems. What is needed here is the
simplification of the approval and permit process that is administered
by-the New Jersey Department of Environmental Protection (DEP) for the
construction and operation of these §Z§Eems. Aside from streamlining

the NJPDES and Treatment Works Approval permit programs, we urge that
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the Committee gupport efforts to modify the co-permittee requirements
that are now enforced by the DEP. Simply put, they reduire that a
municipal government agency such as a sewerage or utility authority
assume responsibility for the long-term operation of these wastewater
treatment systems. We suggest an expansion of those agencies that can
serve as a co-permittee by identifying the criteria, i.e., financial
_ assurance, etc., that if satisfied, will make an agency eligible.
Currently, only governmentai entities are allowed to act as
co-permittees and most municipalities are not interested in taking on
this added respomnsibility.

In thoée cages where a land development project is not proposed,
and the priority objective is open space ;reservation, funds will be
needed to purchase these areas. For this purpose, we recommend that

the Committee develop as broad-based a source of funding as

possible; fﬁclﬁde& here would be a sﬁpplemental sales fax, uéer fees
and generéL revenues., As noted earlier, these funds must be allocated
on a priority basis giving consideration to other pressing needs such
as housing and infrastructure. Broad-based funding is important to
ensure fairness to the populus. Strategies that rely on taxing
specifié groups (e.g., realty transfer fees that tax home buyers only)
are unfair sipce all citizens benefit from these open space parcels.

To the extent possible, low-cost land preservation techniques
should be encouraged. Included here are easement purchases, land éwner
agreements and private property domnations. In all cases, however, when
private land is rendered undevelopable, compensation must be provided

at fair market value. .

6/ x



We also urge the Committee to support efforts to provide access
to open space. As stated earlier, the most valued open space
recreational parcels are those that are readily accessible to the.
public. Aé such, priority should be given to seeking ways to provide
public access to open space areas by means of some funding mechanism.

The Committee may also want to create a legislative study
commission to review the transfer pf development rights (TDR) concept
to determine whether it can work in New Jersey. TDR programs have been
tried in New Jersey and elsewhere in the country, but have almost
invariably proven to be unsuccessful. ~Before the Legislature promotes
this concept, we need an analysis of why it has failed and'Ways to
design the program to avoid failure in the future.

As T indicated at the outset, open space and recreation
opportunities are properly the concern of public policy; but decisions
‘regarding thése objectives éan‘not be made in a vacuum. As yo; proceed 7
to consider policy options in this area, I hope you will consider the

ideas we have put forward.

Once again, thank you for this opportunity to testify and I will be

happy to answer any of your questioms.
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am also testifyiug on behalf of the Natural Resources Preservation Coalition, {(HREFC,
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+4 like to take this opportunity to draw attention to the following facts

r.:ompiled by the NRPC:

PHING COMMITIEE
f NJ. Environ. Commissions

;gm:m:‘ NATURAI. RESOURCES PRFSERVATION COALITION'
Awon Society “TO PRESERVE OUR OPEN SPACE"

servation Foundation
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Uver Coslition
'y Twp. Environ Cormmiss,
s of New Jersey
nol /Mitlstone Wal ershed Assoc
#d Assoc. of Oelaware River

NEW JERSEY'S NATURAL RESOURCE NEEDS

Tne Natural:Resources section of the New Jetsey Demmment ot e
Environmental Protection needs assured mndlhg,wg‘ptovide protect.ion for.
critical & unique fands, greenways trails, waterﬁccess points, mstorxc sxtes
and scenic lands.

SOME SPECIFIC NEEDS: ,

The Governor’s Council on New Jersey Outdoors esumated that Ng\v Jersey
needs to acquire 399,000 acres of land to proﬁu"eﬁ'gi‘ fecreational demands
by the year- 2000,

County and Local Land Acquxsﬂ.lon C e G
Currently the state“tias"$83 mﬂlonfmmﬁm{l%?a bond issue;
however; exIs‘tmgloml and’?oouﬁi ﬁaﬁa@ Would consume that.
State Maintenance and.Acqmsmon e 5
Attendance at state parks has gone: Irom Bjﬁmmn in 1984 to 9 million
in:}987, yet no new park hasbeen: cce‘n_qdi 45 years. Existing
faahtics are in need of ‘basic maintenui',cé" ; }.m:reased staff -
198‘7 gaw ever more early: park closings.” "

nmnmc IS NEEDED G 3A
OVER, please “ o o
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OPEN SPACE DEFICITS
Municipal : County TOTAL STATETOTAL
Deficit Deficit Deficit DEFICIT
Y {Acres) (Acres) (Acres) (ACRES)
WNTIC 7,100 ) 18,169 25,269
EN 816 4210 5,026
INGTON 9,640 : 28,290 37,720
JEN 1,323 6,036 7,359
'MAY 2,590 5,638 8,228
3JERLAND 5,107 16,837 . 21,944
(== - 628 {110) 5138
ICESTER 4,646 13,134 17,780
ON - 134 1,168 1,302
"ERDON - 6,470 ’ 13,847 ' 20,317
ER " 1,066 o 5,280 . 6,346
JLESEX 1,567 8,581 10,148
MOUTH 4211 14,865 19,036
RIS © 1,149 6,187 7,336
N 7,308 20,361 27,669
AIC 534 2997 . 3,531
M 5,234 12,378 17,612
SRSET ' 2,759 6,583 9,342
EX 2,643 - 10,166 12,809
IN*= 742 (1,158) (416)
REN 3661 9.308 12969
‘OTAL 69,328 : 202517 271,845

ETOTAL : 99.0
1ere surpluses of local open space are showa there is still a need for county open

2 acquisition.

CE: "Outdoor Recreation Plan of New Jersey, N. J. Department of
ronmental Protection, 1984 <0 /
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Henry Thoreau expressed it best in Walden when he wrote:

"Our village life would stagnate if it were not for the
unexplored forests and meadows which surround it."

Yet, recreation and ecologically sensitive open space areas
are disappearing at an alarming rate in New Jersey. Rapid growth
in the Route 1 corridor, for =2xample, and the spill-over effects
throughout the region threaten the region's environmental quality

and character.

Quite apart from other regions in northern New Jersey, the
landscape in the Central region remains relatively rural. Evi-
dence shows, however, that the landscape is rapidly changing. The
central corridor between Trenton and New Brunswick is one of the
fastest growing areas of the country, and may approach the popula-
tion of Dallas and Fort Worth in the next five to ten years ac-
cording to the New Jersey Department of Transportation.

In spite of this trend, however, public opinion strongly
supports Thoreau's sentiment. The Eagleton Institute study has
been mentioned earlier today. In addition, a survey by New Jersey
Public Service Electric and Gas Company found that-the
"environment" is the most important locational consideration of
high technology companies. Moreover, on a national scale, the
President's Commission on American's Outdoors found that 81% of
survey respondents "strongly agree" that "natural areas should be
preserved...for future generations."™ In the mid- Atlantic states:
this. figure is even higher. Yet, as more peoplehcome to. the area,
attracted by its natural amenities, the qualities that brlng them
here are diminishing. This paradox represents Garrett Hardin's
classic lament in "The Tragedy of the Commons" -- each new devel-
opment, by itself, has little effect. Taken together, however,
they result in 31gn1ficant uncontrolled environmental degradation
and the loss of rural character.

The result of unmanaged growth, and the subsequent loss of
open space, is the loss of biological integrity, irreplaceable
natural resources, valuable farmland and ‘diverse recreational
opportunities. The consequences of these changes are not always
apparent, however, Most often environmental degradation from
random growth is only measurable through the accumulation of
incremental impacts. Only over a period of time do these impacts
become apparent: flooding is more frequent and damaging, erosion
and sedimentation cloud streams and ponds; nuisance algae blooms
choke water courses, road salts and chemical enter well systems,
and species composition gradually changes from greater diversity
to a more simple ecosystem made up of an abundant supply of a few .
very common species. By the time these impacts are dlscovered
they usually cannot be controlled.

The pace of development in the central corridor has far
exceeded efforts to maintain valuable open space land. A recent
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study by Middlesex-Somerset-Mercer Regional Council for the
Regional Forum concluded that at least 40% of the region's land
should remain in public or privately held open space -- including
farmland. Currently, only 7% of the region is publicly owned or
permanently restricted in any way. This figure is far lower than

the state as a whole.

Although strong support exists for open space protection, the
region has fallen behind for several reasons. State programs are
usually poorly staffed and funded. Environmental regulatory
programs and other state efforts, for example, have not kept up
with the surge of economic growth that has occurred throughout New
Jersey, and especially in the Route 1 Corridor. In addition, land
acquisition programs like Green Acres and the farmland purchase-
of -development-rights program have focused on regions where land
values are lower, thereby netting more land per dollar. Moreover,
state officials and county executives are reluctant to "compete"
in the regions real estate market when land prices are so high.

As a result, farmiand and open space is being lost in population
centers where its preservation is most critical to public health *

and welfare.

Open space preservation is further complicated by the fact
that land use decisions are made primarily at the municipal level.
Since major open space patterns do not follow municipal bound-
aries, regional needs are often ignored. Further, municipal
officials are reluctant to exercise full regulatory authority
under the State's Municipal Land Use Law for fear 'of law suits
against-the municipality and against them personally. Finally,
many officials, because they are volunteers, have limited
knowledge of their own authority, and even less knowledge of
federal, state and regional regulations and policies. Too often,
officials knowledge of land use policies is obtained from the
developers that come before them for municipal review. Many
municipal governments, unfortunately, are allowing developers to
decide the future of our landscapes..

I would like now to list ten land conservation techniques and
legislative proposals that I feel would greatly strengthen our
efforts in New Jersey. They are not listed in any particular
order or priority. I believe they are all necessary. -

1. We need a permanent and stable source of funding for natural
resource protection at the state level. This source of funding
should raise at least 350 million per year and be tied to a fund-
ing source, such as a real estate transfer tax, that will rise
with inflation. A tax on the transfer of real estate, if consid-
ered, should not exempt new construction, except possibly for low
income housing, as new construction is almost SLngle-handedly
responsible for the loss of open space,

2. We need a permanent and stable source of funding for open
space acquisition at the ¢county and/or local level. A tax such as
the one described above, should be imposed at this level to raise

s



money to purchase openspace and farmland. Currently, the state's
efforts to protect farmland in central New Jersey through its
farmland preservation program are foiled because County and
municipal governments cannot raise the necessary matching money.
Many municipal governments cannot protect recreation and open
space land through direct acquisition because of limited funds.

3. Money raised through these mechanisms and others should be
made available to qualifying non-profit land conservation organi-
zations for land preservation projects. In cases where a private
non-profit land conservation organization is in a better position
than a government body to own and manage publicly accessible
conservation and recreation land or farmland, funds should be
appropriated directly to such an organization. The Stony Brook-
Millstone Watershed Association, for example, owns and manages
almost 600 acres of open space in Hopewell Township and, with the
exception of the state, is the largest holder of publicly accessi=-
ble conservation land in the Township. The Watershed Association
is in a key position in the region to hold and manage conservation
land. Many other organizations are in such positions as well.

4, Transfer of Development Rights legislation 'should be immedi-
ately enacted and implemented., Such legislation is vitally neces-
sary if owners of private conservation land are to be paid due
compensation for the preservation of that land. TDR legislation
is also infinitely more equitable because it distributes the
burden of land preservation to the private market. ultimately
responsible for its demise. v

5. Development restrictions in Tier 5 of the State Development
Guide Plan need to be strengthened so that open space and farmland
can be adequately preserved. Presently guidelines for open space
and farmland preservation in Tier 5 are too vague.

6. Regulations are necessary to provide permanent protection for
critical areas and habitat for threatened and endangered plants
and animals. Critical area protection should include specific
development restrictions on aquifer recharge areas, unique habitat
types, endangered or threatened plants and animals, unusually
productive or diverse ecosystems, highly erodible soils and exces-

sively steep slopes.

sessment for critical areas. Critical areas such as those de-
scribed above should be treated like farmland for tax assessment

\ purposes.

|

/fY. Legislation should be enacted to allow preferential tax as=-

8.  Enabling legislation should be passed which would give govern-
ment bodies automatic right of first refusal to purchase preferen-
tially assessed land -for conservation or recreational uses. In
addition, government bodies should, under such legislation, be
able to pass the power of automatic right of first refusal to a
non-profit land conservation organization. In Massachusetts, for
example, municipal governments have right of first refusal power

27



for 120 days to purchase preferentially assessed land for open
space. This power can be passed on to a private non-profit con-

servation organization.

9. The State Department of Agriculture is proposing a $16,000 per
acre cap on the State's proportion of the farmland preservation
purchase of development rights matching program. $16,000 would
cover 80% of the purchase price of an acre of farmland whose
development rights have been appraised at $20,000. While most
farmland in the state is selling for much less than $20,000 per
acre, in much of the Central Section of New Jersey, including
Mercer, Middlesex and Somerset counties, development rights have
already exceeded $20,000 per acre. If this policy is adopted, the
central region must find new ways to protect farmland.

10. The focus of open space protection should be directed towards
the concept of linking existing open spaces throughout the state
through a system of Greenways. Greenways should be preserved by a
combination of public and private land conservation techniques.
Some of these techniques are now available. Others have been
listed above. And still others have been described by other

people in this room.

Thank you. I look forward to working with you on this impor-
tant.effort.
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44413
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85111
1.5801
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PER CAPITA: PER CAPITA
ACRES PER NATIONAL  RECRCATION PERCENT  NATIONAL  ACMES PER
1000 ROP.  RANK ACRES . OF AREA  RANK 1000 FOP.
02 N 1,209,0% 3 7081 8 013
124 i3 184,420 2.5 ] 0 3
0 05 a0 51,199 4109 1% 0.09
oot an 400 1.687% 2 000
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N N 144,001 0 5401 a 0 04
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002 a 321,310 s5.10a1 1 0.08
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(X1] 2 021,008 Ik 3 02l
020 2 150,121 3 90m1 1t 024
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0.22 L] 331,218 o nn 5. 004
0.4 2 18,433 1 8408 3 008
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To1AL .
PER CAPITR
RECREATION  PERCENT  NATIONAL . ACRES PER NATIONAL
ACnES OF AREA  RAMNK 1000 POP, RANK
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9,389 1.194 L]} (BT} an
9,600  24.0081 13 0.02 1l
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1,629,721 8.4018 n 0.52 328
2,300,398 8.7341 2 050 35
- 3,041,713 —UUa.any ] par—— —a - -
2,713,939 tLan 2 0.54 3
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STATES/IRECIONS

NORTH CENTRAL
LIS
IN93oma

HU]

KANSAS
HICHICAN
NINNESOTA
H15501R]Y
KEERASKA
NORTM DAKOTA
OH10

SOUTH DAKOTA
VISCONSIN

STATES/RECIONS

KIRTH CERIEAL
[{RN EA 1Y

HIA TR

1cua

VANSES
rICHICAN
KInNEs0T4
HISSCURE
MCTASLA
NOLTH DAYCTA
oH10

SOUTH DRKOTA
wISCoNSIN

1900
CENSYS

11,426,518
5,450,224
2,913,808
2,363,819
9,262,0:8
4,075,9i0
4,914,608
1,549,825
852,117
10,797,630
690,768
4,705,747

98,845,470

11,424,519
5,470,224
2,913,008
2,263,419
9,252,078
4,015,710
4,914,698
1,569,825

892,717
10,197,630
490,768
4,705,167

58,885,470

TEDCRALSS
$11C RECREATION PERCENT  NATIONAL
LACRES) ACRES OF AREA RANK
35,412,800 352,000  1.550% IH
22,976,190 321,000 1.4201 ]
35,817,600 207,000  0.5781 48
52,337,920 $70,000  1.0891 a
36,450,350 3,507,000  9.8411 17
50,910,720 3,423,000  &.747% 22
44,124,000 2,120,000  4.8058 29
‘49,052,180 594,000 12111 43
44,352,000 2,312,000 3.2131 28
26,242,540 333,000  1.2891 4
49,409,280 3,221,000  6.6251 23
34,832,440 1,624,000  95.2381 21
4pt,339,520 19,082,000  3.9841
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1ACRES)

35,612,890
22,975,480
35,817,600
32,337,920
35,450,540
50,910,720
44,124,820
49,052,140
44,352,000
28,242,560
48,407,260
31,832,840

481,737,520
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pER CAPITA PER CAPTTA
ACRES PER NATIONAL ﬂ[tn[ﬂllok PERCENT NATIONAL ACRES PER NATIONAL
1000 POP. RANK ACRES .OF. AREA RANK 1000 POP. RANK
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4.8 1 240,131 0.4941 a7 0.35 18
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0:32 15,331,944 3.1858 . 0.28
TOTAL '
PER CAPITA:
RECREATION PERCENT NATIONAL - ACPES PER  NATIONAL
ACKES OF AREA RANK 1000 POP. RANK
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$39,036 1.5078 st 0.1y 'H
1,108,234 2.1181 ) 0.47 1
8,095,100  22.0M8 1 0.87 22
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38,308,179 7.9301 0.43
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FEDERALSS STATENSS LOCALS 13
STATESIRECIONS LAND AREA PER CAPITA LAND AREA ' PER CAPITA LAND AREA PER CAPITA
1980 s1ze RECREATION  PERCENT NATIONAL  ACRES PER NATIONAL  RECREATION PERCENT  NATIONAL  ACRES PER NATIONAL  RECREATION PERCENT  NATIONAL  ACRES PER NATIONAL

VEST CENSUS 1ACRES) ACRES OF AREA  RANK 1000 POP.  RANK ACRES  OF AREA  RANK 1000 POP. RANK ACRES  OF AREA  RANK 1000 POP.  RANX
ALASKA 201,851 385,333,120 316,991,000 867481 1 708.83 1 7,220,031 1.9781 29 17.99 1 136,528 0.0371 as 0.4
ER1Z0MA 2,118,215 72,445,120 28,287,000 38.939% 8 10.41 9 2,849,888 3.9231 1 1.05 ] 253,450 0.3493 2 0.09
CALIFCRNTA 23,647,502 100,031,360 43,413,000 43.5991 7 1.84 14 1,421,031 1.4211 35 0.06 m 8,727 0.6671 13 0.03
COLCHADO 2,989,944 86,300,800 23,867,000 356961 9 8.19 10 783,622 1.1821 38 0.21 22 107,705 0.1621 3 0.04
HALATI 964,691 4,112,000 495,000 12.038% 15 0.51 2 856,723 20.8351 1 0.89 ’ 6,374 0.2001 21 0.01
16610 942,935 52,743,680 32,899,000  62.3751 3 34.85 S 3,362,658 6.3151 12 3.5 2 12,100 0.0231 an 0.01
FENTANA 785,690 93,048,320 27,436,000  29.4861 10 34.68 It 534,600 0.5751 a 0.48 8 2,600 0.0031 50 0.00
NEVADA 800,493 . 70,332,160 56,576,000  B0.441% 2 7040 ] 328,639 " 0.467% I 0.41 128 8,267 0.0121 ) 0.01
NEV HEXICO 1,302,874 77,654,400 22,795,000  29.290% 1 17.4% 7 200,832 0.352% 49 0.22 2 33,500 0.0431 2 0.03
0PEGON 2,633,105 81,557,760 32,205,000 52.317% 5 12.23 8 599,993 0.9751 a0 0.2 21 50,300 0.0821 39 0.02
uteH 1,851,037 52,526,720 32,668,000 62.1931 1 22.3 ‘ 97,108 .. 0.1851 st 0.07 as 230,393 0.4391 18 0.16
VASHINGTON 4,132,156 42,567,040 " 11,626,000 27.317% 12 2.01 13 989,190 2.324 25 0.4 a5 85,000 0.2001 28 0.02
VYONING 469,557 62,072,960 30,485,000 49.4341 6 $5.35 3 340383 0.5488 " 0.72 1 17220 0.0281 % 0.04

43,172,450  1,120,925,440 459,895,000 58.871% 15.29 19,472,475 1.7551 0.4 1,612,314 0.1441 0.04

ToTAL
STATES/RECIONS LAND AREA PER CAPITA
1980 S12€ RECREATION  PERCENT  NATIONAL  ACRES PER NATIONAL

KEST CENSUS {ACRES) ACRES OF AREA  RANK 1000 POP. RANK
ALASKA 401,851 365,333,120 324,355,559 89.7641 1 807.13 F
ARIZENA 2,718,215 72,645,120 31,390,316 432101 8 11.5% 9
CALIFORNIA 23,667,902 100,031,380 45,700,758 45.806% 1 1.93 15
COLORADD 2,899,944 46,300,800 24,558,321  37.041% 9 9.50 10
HezALL 964,691 4,112,000 1,360,097 330748 10 1.4 17
10450 943,935 52,743,480 3,213,155 0.4 3 .43 A .
HONTANA 786,670 93,049,320 21,973,200  30.0631 1 35.56 5
NEVADA 809, 493 70,332,160 56,912,906  80.9201 2 71.10 2
MW HEXICO 1,302,894 77,654,400 23,059,232 29.4951 13 17.7¢ 1
0RECCN 2,633,105 61,557,760 32,853,299  53.3731 5 12.48 8
UTAH 1,481,037 52,524,720 32,995,501  42.0171 4 22.58 6 .
VASHINGTON 1,132,156 42,567,040 12,702,190  29.8401 13 3.0 13
VYORING ae9,557 62,072,960 31,042,613 50.010% 4 TR} 3

43,172,490 1,120,925, 440 01,179,849  £0.7498 13.79

§ DUPLICATE RANK.

#1 IKCLUDES LANDS OMNED BY THE FOLLOWING FEOERAL AGENCIES: MATIOMAL PARK SERVICE, FISH AND WILDIFE SERVICE, FOREST SERVICE, BUREAU OF RECLAMATION, TENNESSEE VALLEY AUTHORITY, CORPS OF ENCINEERS AND BUREAU OF LAND MANAGENENT.
INFORHATICN DATED 1784,SUPPLIED BY THE PRESIDENT’S COMMISSION ON AMERICANS OUTDOORS.
FIGURES FROVIOED WERE IN THOUSANDS.

$18 STATE AND LOCAL RECREATION LAND FIGURES FROM THE NATIONAL ASSOCIATION OF STATE LIAISON OFICERS’ 1986 NATIONAL RECREATION / RESOURCE INVENTORY,



NEW JERSEY ASSOCIATICN OF REALTORSS

EXECUTIVE OFFICE, 203 PIERSON as ENUH -

MAILING ADDRESS PO BONX 20U, EDISON, M 'S

STATEMENT TO THE MEMBERS OF THE ASSEMBLY COMMITTEE ON
CONSERVATION, NATURAL RESOURCES AND ENERGY

APRIL 11, 1988

Susan Covais, Director of Government Affairs

On behalf of the 47,000 member New Jersey Association of
REALTORS,, I would like to thank Chairperson Maureen Ogden
and the other members of the committee for this opportunity
to present NJAR's comments on the issue of preserving open
spaces and providing recreational opportunities.

There are many good ideas for preserving open space in New
Jersey. However, NJAR believes none of these techniques
will work effectively unless they address both the issues
of just compensation for property owners and the provision
of an equitable and adequate funding source.

Government has the right to protect its citizens and their
environment and to provide open spaces for recreation,
agriculture and natural resource protection. But, it does
not have the right to deny private property owner's their
rights.

The ownership of real property consists of a "bundle" of
rights, such as the right to prohibit trespassing, the
right to build and the right to sell and bequeath
property. The Fifth Amendment to the U.S. Constitution
further states these rights to include that no person shall
be deprived of their property without due process, "...nor
shall private property be taken for public use w1thout just
compensation."

NJAR feels preservation programs that do not justly
compensate property owners will eventually fail. State and

REALTOR® — s a registered mark which identifies a professionai in
real estate who subscribes to a strict Code of Ethics as a memper of

7% the NATIONAL ASSOCIATION OF REALTORS



local governments will continually find themselves in court
justifying their preservation policies. And, instead of
land preservation, New Jersey will have land litigation.

More and more the courts are ruling in favor of property
owners. Cases such as "Nollan vs. California Coastal
Commission" and "First Evangelical Church vs. Los Angeles”
are indicative of the Supreme Court's concern about
government land use regulations that violate the Fifth
Amendment. While not resolving the issue of a "taking" and
"just compensation", these cases have been seen as a
victory for landowners and will most likely encourage more
litigation.

-NJAR's argument has always been that if the citizens of New
Jersey want to preserve open spaces, then they should pay
for it. It seems that the courts are beginning to agree
with us.

Not compensating landowners for the limitations on their
rights to develop their property, in effect, makes that
particular landowner pay for a program that benefits not
only his/her neighbors, but all the citizens of the state.

For thisg reason, NJAR suggests the Legislature study the
possibility of increasing one of the state-wide taxes to
provide a dedicated source of revenue to fund present and
future programs for open space preservation. This would
generate more money than any. proposals we have seen so
far. We believe this is the most equitable way to fund
such programs because all citizens of New Jersey ‘and
visitors to the state will pay for something that benefits
everyone. .

/sc

cc:NJAR Officers

| 73’7}
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‘Ruling May
‘Weaken

-

-N;wvembe.lnhnveek'awu~
. geles City Council elections, the
. defeat of President Pat Russell by

Ring mid the Supreme Court decision “opens the
door to lawsuits against local governments when they
impose moratoriums or other regulatory actions that

For example, Bley said, ff residential land were
rezoned for open space or parks, the owner would have
; tobecompensated. . , L
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qu'mn ép/o—'? . - theran Church of Giendale. The church syed . #vea-handed bave nothing to worry aBout

. : the county because it would oot allow the But during the past decade, ke said, sor.
"'The US. Supnme Court’s decision on “?:mg“mgm a fNood destroyed It. :. e :ve arrogantly restricted land -
@ couri has considered four similar . ‘¢ have peopie who feel they hav.
‘-:nuuaammmum~ ‘cases in the past six years, including oge be- abused,’ heau.'nmmyuuniwon
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B The Supreme Cowt's niling ie “nething M
of revelutionary,;_ writes columnist Dan )

government
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\ mmmummw
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'} Angeles Cousty. The immediate effect of the
. ruling 8 0 send’the case back to_lower
lelelvm hmlfl‘hb:
."'ing" occurred. But' by: imposing. & constity- ',
~ tionsl guarantes of compensation ibto the -
,,wmmmumwm
a far bréader-effect.
e s.wlmimnmmcmdoulm.

_ation .of Counties, "There are 39,000
general-purpose goveraments in the
try, with 200,000 to 230,000 in .(land-use).
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Land-use hmlts require
compensatnon jUStICES rule

* “Temporary regulatory takings which .
deny a landowner all use of his property an .
not differeat in kind from permanent tak-

_ings for which the Conmstitution clearly re-

mmﬂn’mmtﬂ .

Amr a fire buraed grouad cover’ np-
stream from (he church's Luthergien camp- -
grouad aad retreat center, fMoods. swept -

geles National Forest, about 23 miles .
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"without just compeasation.”

7 from a previous case,
"Rehnquist wrote: “It is axiomatic
that

.the Fifth Anudm:nt's just-

of land-use pianners and gov-
Ternlh; ‘bodies .‘'of muaicipal




{-corporations when enacting land-use
, Fegulations,”:Rehnquist wrote. “But
"such consequences necessarily flow
Ifrom any decision upholding a ciaim
¥ of constitutional right** "+ : <
¢ Justices John Paul Stevens,
+dra Day O’Connor and Harry A.
i Blackmun dissented.” - .- .
)} ‘Berger said that the -point lsa't
i whether government may impose
 reasonable healith and safety restric-

- must compeasate landowners for: the
}oss of property. Under Berger's
: reading, every land-use decision that
‘decreases the economic value-of
property will trigger compensation.
=/ Lee Ruck, general counsel of the
, National Association of Counties,

building in the flood area. -~ |

- “1f we rescind the ordinance; 3ad
‘they. rebuild and are wiped -out
;again, can they sue us?" she asked. .

: In snether case, the Supreme
.Court Tuesday upheid the right of

4
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‘Payment Ordered
‘in Land-Use Curbs

High Court Upholds Zoning but Makes

Governments Liable for Compensation

By DAVID G. SAVAGE, T¥mes Staff Writer ‘ ‘0-8

WASHINGTON—The Supreme
Court, in a decision that may

+ profoundly aiter the power of gov-
. ernment officials to control land

use, ruled Tuesday that property
owners must be paid compensation
if zoning boards or other agencies
impose rules that prevent or drasti-
cally restrict them from developing
their land.

The 6-3 vote, on a lawsuit filed
by a Glendale church against Los
Angeles County, overturned a Cal-

. ifornia Supreme Court ruling that
had largely protected local govern-

" dew

ments from suits for compensation
by disgruntled land owners and

elopers.

Although upholding the power of
state and local goverriments to
impose zoning restrictions and

placing heavy burdens of proof on

property owners who challenge -
such curbs, the high court served:

notice that if government officials
go oo far they may find them-
selves compelled to pay compensa-

" tion to property owners.

New Legal Controversies

As a result, the decision is likely
not only to spawn extensive new
legal controversies but to force a
reevaluation of government ac-
tions in such areas as coastal
management, flood plain restric-
tions, open space development and
the common practice of requiring
real estate developers to donate
land for parks or other public uses.

“This is the

gince 1926,” when the court issued

. the landmark ruling-that upheld

the concept of zoning, said a jubi-.
lant Gus Bauman, counsel for the
Nationial Assn. of Home Builders.
“It cleariy will raise the stakes
and the costs of government regu-
lation,” said Benna Ruth Solomon,

counsel for the National League of .

Cities, the National Assn of Coun-
ties and other government groups.

)

“Even {f a local government pro-
ceeds carefully and regulates in
good faith, it now may be second
guessed by a court and found liable
for damages,” she said.

The decision was issued at a time
when tensions between builders
and local officials have been steadi-"

ly increasing, especially in Califor-' ‘

nia. Government agencies are un-
der increasing political pressure to
slow the pace and scope of private
development. In response, attor-
neys for builders have increasingly
turned to the courts to chnﬂmge
land-use restrictions.

The legal challenges hm -fo-

Ruling my weaken

M"mmu.hgo&:..;

land-use -
" decision from the Supreme Court

cused on a provision in the Fifth
- Amendment to the Constitution

that says in part that “private

" property (shall not] be taken for

wmﬁmmW-
Tuesday’s ruling was grounded
inthatprovision. -

a coglition of some of the
court’s most liberal and conserva-

- tive members, Chief Justice Wil-
- liam H. Rehnquist declared in the

majority opinion that “government
sction that works a taking of
property rights necessarily impli-
cates- the constitutional obligation
to pay just compensation.”

fairness and justice, should be
borne by the public asa whole.”

Voting ‘with Rehnquist were
Justices Wiliam J. Bremman Jr.,
Byron R. White, Thurgood Mar-
shall, Lewis F. Powell Jr. and
Antonin Scalia.

Even if a municipality later re-

-Please see COURT, Page §

Yox

“no-




the ruling,
that the possibility of baving to pay
substantial tion is likely

g, the winning
Angeles case, said: *1 think this

" In February, 1978, aflash ficod in
the Angeles National Forest

camp owned First
English tvunceucalb’l.&hen
Church of Glendale. Soon after

Los Angeles County Board of Sy.
pervisors declared the ares a fiood
sone and prohibited the church
from rebuilding there. '

The church filed suit, all

gs

In 1986, without a day of court
hearings, the case went to the
Supreme Court, which Tuesday
sent it back to the Los Angel
courts for trial. :
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Owners of. property under land-use curbs
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must be compensated

By Ricuaro C. Rzusen o

The Los Angeles Daily Journal * "
After ducking the issue four times in

the last six years, the U.S. Supreme

Court Tuesday ruled that property own-
- ers must be compensated when new land

Rehted storls that nppear oa pnga 6
and 7 include:

-xmhmeamm,

brought the landmark suit.
o What land-use sttorneys think about

the decision.
Mmmwmcm's
mﬂngudtbcd&ent.

brush fires burned off the vegetationon a
21-acre mountain camp, called ‘‘Luth-
erglen,”’ owned by the Glendale church.
Heavy rains in 1978 ‘led to flooding,
which leveled the camp’s buildings. In
response to the flood, Los Angeles Coun-

. 1y enacted an interim ordinance prohnbu-

ing construction or reconstruction in the
area that included the land on which
Lutherglen stood.

The church challenged the regulation
in state court as an unconstitutionai tak-
ing of property without just compensa-
tion under the Fifth Amendment to the
U.S. Constitution. But the court dis-
missed the suit, relying on a prior Cali-

. fornia Supreme Court decision, Agins v.

use ratrictions. even tponry. ona.
bar them from usmg their land.

. By a 6-3 vote in First English Evangeli-.
cal Lutheran Church of Glendale v.
County of Los Angejes, the justices ruled

that the- “just compensation’ required
by the Constitution’s Fifth Amendment

for any *‘taking’® of pnvatc property for ;

public use applm to zoning laws or other
reguh.uons that impose new hnuu on an’
owner’s use of land.

‘“Temporary takings which . . . deny a
landowneulluseofhnpropmymnot
different in kind from permanent tak-
mgs. for which the Constitution clearly.

requires compensation,” Chief Justice .

William H. Rehnquist wrote for .the
court.” . .

Some momeys called the ooun’s opin-
ion the most significant developmt in
the area of land-use law in the last haif-
century. But they and others said the
rulmg raises troublm; federalism ques-
tions, and predicted it would bring in [ 3
new tide of lmgauon over wha consu-
tutes'a “‘taking.”. :

The case arose in 1977 when summer

Tiburon, in which the state’s highest

maintain an inverse condemnation action
based upon a ‘‘regulatory” taking.

A California appeal court affirmed the
trial court’s ruling, and the state Su-
preme Court denied further state review.

But the high court Tuesday reversed
the state appeal-court decision, holding

. that the church may be entitled to fair

compensation under. the Fifth Amend-
mentasa rem_edy for the temporary regu-
latory taking, if the church was deprived
of all use of the land. "~

*“Where this burden resuits from gov-
ernmental action that amounts to A tak-
ing, the Just Compensation Clause of the

". Fifth Amendment requires that the gov-

ernment pay the landowner for the value

- of the use of the land durm; this pen-

od,” Rehnqum wrote, in an opinion
joined by Justicés*William'Brennan, By~
ron R. White, Thurgood Marshall, Lewis
F. Powell and Antonin Scalia. =
Rehnquist also wrote, ““We must as-
sume (without deciding) that the Los An-
geles County ordinances have denied (the
¢hurch) all use of its property !'or a con-
siderable period of years.
" “We hold that invalidation of the ordi-

Y7 x

nance without payment of fair value fc
use of the property durmg this period ¢
time would be a constitutionaily insuff-
cient remedy." he added.

The six-justice majority rejected argL
ments by Los Angeles County that t+
church’s claims were speculative becaus
the church never applied for permissio
to build on the property, and that th
regulations did not deprive the church ¢
all use of the property.

But Justice John Paul Slevem. in
dissent joined in part by Justices' Harr
A. Blackmun and Smdra Day O’Cor
nor, warned that the majority’s lanc
mark decision would ultimately open
floodgate of litigation and have a chillin

- court held that a landowner may not Ieﬂ'ect an local government planners.

- “Cautfous local officials and land-us
planners may avoid taking any actio
that might later be chailenged and tht
give risc to a damage action,’” Stever
wrote. ““Much important regulauon wi
never be enacted, even perhaps in tt
health and safety area.- .. -

*“The loose cannon the court fires tc
day,’* he added, *‘is not only unattache
to the Constitution but it also takes air
at a long line of preeedems in the regul:

- tory takings area. -

*““It would be the better part of valc
simply to decide the case at hand instea
of igniting the kind of litigationexpic
sion that this decision will undoubted!
touch off,”” Stevens wrote.

The court’s historic opinion left lanc

use law practitioners, municipal autho
‘ties and legal scholars both startled ai
concerned. - .

.. “This is clearly a landmark case,’” sz
University of Arkansas/Little Rock L:
Professor Robert R. Wright I1I, one
the nation’s foremost authorities
.1and-use law, ‘‘because the court has pt
vided an glternate remedy that had r
been previously available in most st:
courts,.or in many federal courts.



“1f 'a developer applies for rezoning,
and doesn't get it, for example,’ he said,
*she now can just shotgun it by going for
damages and for invalidating the ordi-
nance."”’

But Stanford Law School land-pian-
ning specialist Robert Elickson praised
the decision. ‘“The court has correctly
noted that it wants to provide a serious
remedy for these types of constitutional
violations, and that this remedy is the
proper one,” he said. - .

While at opposite ends of the academic
spectrum, both Wright and Elickson ex-
-pressed concern over the possibility of
* the court ‘“‘federalizing’’ the law of land

use.

‘‘Land-use regulation and the law that
constrains it has for the most part been
developed by state courts,” Elickson
said, *“and, as a matter of federalism, it is
highly desirable that this remain in the
state courts."’

But, he said, *‘The Supreme Court can
take care of (those concerns) by giving
signals in subsequent cases that it doesn't
want federal courts to get involved.”

Wright also predicted that courts can
be expected to tighten up on what is

actually a taking. ‘‘Under the legislation

test for zoning, which is the majority rule
in the United States, the burden is on the
challenger that the city acted in an unrea-
sonable, arbitrary and capricious man-
ner,’”” he said, ‘‘and the courts may tend
to take advantage of that strong bur-

den.” .

At any rate, said San F’ranciséo attor-
ney Daniel J. Curtin Jr., author of the
popular handbook ‘‘California Land-

Use and Planning Law,” the “bottom
line is that if there is a complete taking,
then you will have to pay money, even
for interim damages.”
[ C
But the court’s decision was limited, he
sa!d, because “‘the court did not say any-
thing about true down-zoning,” where
property values are reduced as a resuit of
Zoning, a question the court may resolve
in another California property case cur-
reatly awaiting a decision by the justices,
h{ollan v. California Coastal Commis-
sion.

' Notwithstanding the academics, Santa
Monica attorney Michael M. Berger,
who argued the church’s case before the
high court on Jan. 14, said the court’s
ruling provides a *‘real remedy’’ fog pri-
vate citizens against ‘‘overzealous’’ state
and local land-use regulators. **Up until
today,’” he said, ** . . . we've had regula-
tors roaming around like loose cannons, .
with nothing to put the brakes on them
other than invalidating the regulation.””
Now, he said, ‘‘states won’t be able to
push around its citizens any more.’

or
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So. Cal. developers
jubilant over ruling
on compensation

By Davip SiLver
Daily Commaerce Statt Writer

Southland developers are hailing a
U.S. Supreme Court ruling that requires
property owners to be compensated for
restrictions placed on the use of their
land, saying the pendulum has swung
back to their side.

**What this does is stop municipalities
from hoiding a gun to a developer’s
" head,”” said Michael Sondermann, vice
president and partner of Lincoln Proper-
ty Co. in Van Nuys.

The Dallas-based company has done

-more ‘than' $4: billion- in" development
throughout the country. Sondermann
said the ruling makes cities pay for any
downzoning of a developer's property.

While the decision represented a clear
victory for developers and the real estate
industry, it marked a major setback for

local zoning officials.

_*“We were bricfed by the city attorney

this marning and he said there would be -

no immediate impact,”’ said Darryl Fish-

er, a zoning administrator with the city’s .
zoning department. “‘But as additional

cases-come through the court system, it.
could further interpret the decision.””
The 6-3 Supreme Court ruling Tuesday.

is expected to have a tremendous impact

in California and especially Los Angeles,

where a strong slow-growth movement:

has sprung up among voters, said Doan
Morey, chairman of Morey-Seymour &
Associates, a land-use planning firm in
West Los Angeles., .t 0 0m Uk

“1t will be harder for the slow-growth~
"community to make an impact on city

planning,’’ he said. .-

" Last November, Proposition U, a
" slow-growth measure, passed by a 2-1

margin, and last week’s Los Angeles Cit~
+ Council election defeat of Council Pres:-

dent Pat Russell by challenger Ruth Ga-
" lanter, despite the small turnout, was

also a strong citizen message for limited
! ”omh. . LI ST o

- often r

By addressing the importuit.propcny

, rights issue for the first time, “It is a

recognition by our nation's highest court

. that under the Constitution, landowners

are entitled to compensation when their
lanq 1s made useless by zoning, planning,
environmental and other land-use restric-
}nons,".md‘hmes Fisher, president of
eu:: National Association of Home Build-

‘The ryling is the most significant land-
use decision_handed down by the Su-
preme Court since it first declared the
right of zoning in 1926. It overturned a
1979; California Supreme Court ruling

* that had' protected municipalities from

lawsuits for compensation by developers
whose properties had lost value from
government action.

““It significantly reduces the ability of
local government to use moratoriums to
limit the number of building permits to

_ be'issued without compensation,” said

Douglas R. Ring, an attorney with the
Century City office of the New York-
based law firm of Shea & Gould, who

ts developers in }and-use

Ramon Sealy, executive director of the

Los Angeles chapter of the Building In-

dustry Association, said the ruling
should have a positive affect on property

" owners’ rights. .

He said it stresses the Constitution’s
Fifth Amendment right of just compen-
sation because it is' simple fairness. *“If
they take our property away or down-
zone it and therefore (it) loses value, we
shouid be compensated.”

At issue was the definition of “‘taking’’
and how much compensation should be
required. A key question was whether a
local government’s decision to ‘‘down-
zone,” such as changing zones from
commercial to residential, amounts to
“takin‘." :

“It’s going to have a big impact for
developers, because it will require local
jurisdictions and any city planner to be
very careful now,”’ Morey said.
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Explosmnof _l_a:liws_uit_s p:r,edicte_d

By JiM MAYER /o tno o7 L.k
McClatchy Nom Service . -

,-

SACRAMENTO - ‘rhe U S Su-
. preme Court’s decmon on land-use plan-’
ning will cause local governments<o back:
away from managing growth and prompt:

angry landowners to file bla-ﬁgure law- .
- suils against. cuy mn‘

critics said Tues-..
day.. o ':“'7"" e \ 1 AL 3""77“"‘45"-'7“”
" ~.- T 1.) I ‘ rtm {

But people who snpponed thc decision
said the little guy no longer will have to
**buckle under’’ to local lawmakers, who

will have to be more reasonable when -

treading on private property nghu. et
Ruling on a previously avoxded mne.

the court said .property owners are cnu-,

tled to compensation whea local govern-:

ments deprive them of using their own

land, known as a *‘taking,’ even when
those actions are only temporary.

- The‘Los Angeles County case over-
turned a 1979 California Supreme Court
ruling that in extreme cases' reguhuom
_ can be as limiting"as if the’ govemment
had physically. taken the:land. But in
those few cases, the court said the owner

. was eatitled to 3 lifting of rmncuons,_

“not’eompennﬁon" voent b3l

WO ONT Qe

UC Davu Professor ‘Edward Rabm
said the ruling *“will have a chilling effect
upon innovative 1and-use measures, since
- the city will be afraid it may-incur very

. nbt allaw the camp to be 4reb_uilr. after a

ﬂood destroyed it.
Deputy Attorney General Rxck Frank,

who wrote an argument defending the
. posmon of Los Angeles County, said the
" ruling puts local governments *‘between
" the devil and the dark biue sea.”

Frank- said the court has not clem.'ly
defined when regulations are so strict

they constitute a taking, but now govern-
ments face a ‘‘retroactive fine’’ when a |

court ru{es; law went too far.

Frank agreed with dissenting Justice
John Paul Stevens, who predicted an ex-
plosion of lawsuits. Even if governments
prevail in court, Frank said they will have
to pay for the legal fallout of defendmg
their actions.

Robert Best, an attorney for the Pacif-
ic.Legal Foundation-who filed arguments

will protect the property nahts of land-
owners from arbitrary and uareasonable
goverumental actions.”=: . . ; T &7,
Theasedealtwuhamounm:xcam
owned by the First English vagehcal

", Lutheran Church of . Glendale. The

church sued the county because it would
with the court on behalf of the church,
characterized the ruling as a victory for
owners of small parcels, who in the past

. m hin . . . L
substantial penalties if-the innovative nothing to win by fighting Q‘Y hal

measure mledtobe;ohmhutobea . . .
xs . - “‘Realistically, the result is not going to

. "O'n the other hand " he ldded. st be much of an added burden on local
treasuries,”” Best said. ‘“But hopefully,
this will mean more reasonable and disci-

plined land-use regulations.”



Increase in. Just-compensatmn htlgatlon

sald hkely toi mcrease
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By Kacy Sacxerr | |- Ao

The Los Angeies Daily J;umcl
Reaction by lawyers to’the U.S. Su-

" preme Court’s “taking"" decision Tues-

-

i local governmeats will look more favor- *

day ranged fromcautious' and subdued

to highly concerned. But all agreed that

the decision will enzendet funher just-

compensation litigation. ™
What the case means, said Senior As-

sistant' Los Angeles City Attorney Gary

Netzer, is “if a regulation that affects’

private property is a taking. the remedy

- for the property owner is not to set aside;

the rcgulauon but to pay damaaes t'or
it.”” .
Netzer, who said he had not yet rnd
the full opinion, added that *‘] don't see
the Supreme Court as saying that a city
can’t downzone or regulate growth." But
he does foresee an increase in litigation,
‘‘until the courts decide how much a city
can regulate, and how much of a use can

et mtm—e Y .-!

be taken away’* before compensation is -

required. “The court didn’t say what

level of regulauon consuxuts tukmg." ‘

"he noted. ‘
Lee Ruck, general- counsel for the
Washington-based National Association

of Counties, was more critical of the

court’s ruling.
" *It is the most pro-developmem decxo

sion in the history of land-use law,’" he_

charged. “because it changn the rules of -

“ the game.”” Before Tuesday’s opinion, he

explamed the only remedy for any party
mvolved in.land-use lmaauon was equi-
uble. such*as an injunction.; . -

: “Bmthecounhnthtownsomethmg
new into the equation,’ he said. *““Now a
"developer can go into court:and get an
order and monetary damages,!* he said,
while *‘all a private plaintiff can do is get

. equitable relief.” B

The net ‘effect, he warned, ls that
“there is a substantial likelihood that

ably on commercial development than
the :;lance would prevxously have war-
- ranted.”” - -

-'-‘v— -

.

In Orange County, where expanses of
undeveloped property have tpawned

- much development and increasing regu-

“lation on both local and county levels,
Deputy County Counsel Ben DeMayo
said he had not yet seen the decision, but

* ; said the county would be looking at the
case closely before enacting any further

land-use regulation. -

According to Irvine Cxty Attorney
Roger Grable, the decision ‘‘could have a
dramatic effect in California land-use

" regulation.”” Grable said the city of Ir-

vine has been interested in creating as
much open space as possiblé. ‘*The deci-

., sion-will have an: effect on, the city's

ability to create open space, and may
impact on interim restrictions such as
moratoriums’’ that. lrvme currendy has
m place, he said. -

* And a spokesman for the Bt.uldmg ln—
dustry. Association  of Orange County

- pointed out that the ruling could have

73 x

-implications for buildinz-limit initiatives

placed on ballots by citizens. ‘‘We feel,
based on a preliminary read of the deci-
sion, that the.case will have equal appli-
cability to 'the: initiative procm." said
John Erskin." -

In Los Angeles, which currently has 11
moratoriums in certain areas of the city,
Netzer said he was. ‘‘a little concerned
about the decision’s language as it relates
to our moratoriums, but | don’t think
they rise to the level of a taking due to
their short duration and the hardship
clauses we require that they contain.’

In light- of " the decision, however,
Netzer said the city attorney’s office will
focus on the issue of takings in connec-
tion with future city land-use reguiation.

Professor George Lefcoe of the Uni-
versity of Southern California Law Cen-
ter, who retired last September from the
Los Angeles County Planning Commis-
sion after eight years on that board,
called the decision important, but not as
important as it could have been. *‘It’s the
first Supreme Court judgment that says
" Tlo oy nug ar) sdem Uiw iadw wond



there can be monetary compensation for
a taking through land-use regulation. But
it’s not quite the same as a judgment of
damages for that taking.”

*“It’s not entirely clear that the church
will recover any money,”’ Lefcoe said.
The decision is that the church ‘‘might
have a claim,” Lefcoe said.

Lefcoe said he was amazed at the
lengths the court went to validate an
* opinion he said Justice William Brennan
had enunciated years ago when he was on
the New Jersey Supreme Court: that a
temporary taking should be compensat-
ed. ““Just injunctive relief after the fact
wasn't much compensation, and doesn’t
create a disincentive to local governments
to be arbitrary. Under the old rules, an
aggrieved owner only got an injunction
or declaratory relief. Now the court has
signaled that damages wxll be available,”
he said.

Lefcoe said he found it ironic that Los
Angeles County was the defendant in the
case. ““Los Angeles County can’t be
characterized by any stretch of the imagi-
nation to be a county against develop-
ment,” he said.

Lefcoe noted that ‘‘the case hadn't
told us whether there could be justifica-
tion or a legitimate basis for a total tak-

- ing’ without compensation.” | He 'said "
there may be sxluanons where. environ-_ .

mental concerns are so compelling that

highly restrictive land-use regulauons are

,)usuﬁed P

Until that issue is decaded Lereoesam"'

planmng junsdxcuons will find: them-

selves in a Catch-22 situation, with' po-

tential liability to property owners if they
regulate too much, and liability to subse-
' Quent purchasets whose property is' de-
stroyed in some natural disaster if they
don’t regulate sufficiently. - | : !
Now, “Junsdxcuans will have to bnng

’ legal counsel in much earlier in the plan-"

ning process and develop the qna.lny of
evidence that will be persuasive in either
liability case,’ Lefcoe said. o
‘To'date, Lefcoe said, most )ust-com-
pensation cases have been filed by Jarger

«corporate clients who could afford the »

“t

iy "r"""‘" 'Y-'""—T""""

* costs of litigation in seeking uuuncnons
., against the land-use restrictions. With -
,-damages naw available, he! saxd .he be-
. lieves there will be more:suits for com-
, pensation’by smailer chems., “Now even
| a small client could possibly win'a money
{ Judgment which could jusufy thc attor-
ney’s fees,” he said. 1 \!s |*

L “The chilling prospect ‘of'a large and
retroactive damage claim after costly and
drawn:out legal proceedings mll surely

_mmmdate local governments m .many
ways, /thus: diluting the vxtahty and
streagth of home rule in some of the most
fundamental activities .of. local govern-
ment,"" said AlanBeals, executive direc-
tor of the National League of Cities,
which 'had filed. a friend-of-the-court

" brief supporting Los Angeles’ County.
.**This kind of intervention and second-
guessing without a clear definition of the-
rules to be followed is forcing our cities
and towns into a costly and unfair game
of Russian roulette, in which we never
know what will miake the gun go off.”

L



County must pé.y Glendale church
in dlspute over zomng restnctlons

8y The Associated Press

GLENDALE — ‘‘We are really

thrilled,’* the pastor of a Lutheran
church said Tuesday shonly after win-
" ning a property-rights fight in the U S
Supreme Court.
1t was also a big day for the church’s
attorney, Mike Berger of Los Angeles.

"The decision in the landmark case came

in his first appearance before the nation’s
high court.

““This has been an exhilarating experi-
ence,’ Berger said. “‘I'd like to figure out
a way to spend more time back there.’

The high court, in a 6-3 decision, sided
with.the First English Evangelical Lu-
theran Church in its demand that it be
compensated by Los Angeles County, .
which refused to let the church rebuild a

_mountain camp that was dutroyed by a

flood in 1978. -

The court held the “‘just compensa-
tion’ required by the Constitution’s
Fifth Amendment for any ‘‘taking’’ of
private property for public use applies to
zoning laws or other regulations that im-
pose.new, limits on an owner’s use of
land. o . 'YLl
. Every year, thousands of church mem-
bers, their reiatives and friends used the
21-acre camp,.called Lutherglen, for out-
mag. and rdmons retreats, the pmor

I

'l",‘!" v

ly every weekend and all summer. o
The church, now known as First Lu-
theran of Glendale, has 700 members in

its congregation.
The pastor said’ that whether the

. church rebuilds the camp depends on

‘'whether Los Angeles County changes
zoning for the area.
Regardless,” under the U.S. Supreme
..Coun Xuling, the: ~county.-must:pay’ the
"church compensation for the years that it
was unable to use the property as a camp.
Neither the pastor nor Berger was will-
.ing to put a value on the compensation
the church feels it is owed.
.#**It was never intended as an income-
producing property,’’ Berger said. *‘But
+.the inability to rebuild the camp cramped
the church’s ability to perform the func
tions its members wanted.” : -

Technically, the high court ruling'al- . -

- lows the: church to go to trial on the
" question of whether its property was im-
properly :*‘taken’ by ‘the county and
.:whether it should receive compensation.
+ - Berger said no decision has been made
on whether to go to trial or to attempt to
settle’ the ' matter th:ough negouazion

- with the county. "~ . - &ii0dn
~:\! But, he added, **We are always w:lhng
to talk to people rather than to fight.”
~.The deputy county counsel assigned to
tbe case, Charles J. Moore, was out of
" the office ‘and couldn’t immediately be
reached for comment, a secretary said.

Shegddthc facilities were used vu'tua.l-
& .
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Excernts from hlgh court’s ruling

E JRLS S

Poge 7

on ‘just-compensation’

By The Associcted Press . . '; ;7

' WASHINGTON — The following are
excerpts from the U.S. Supreme Court’s
decision.Tuesday that landowners must

| . be compensated when government regu-
lations bar them, even tempomnly, from _

using their property. L Te

‘.17,.

From Chief Justice Wlmam H. Rehn-
quist’s majority opinion: - )*"*

In this case, the California Court of
Appeals held that a landowner who
claims that his property has been ‘‘tak-
en” by a land-use regulation' may- not
recover damages for the time before it is
finally determined that the regulation
constitutes a ‘‘taking'’ of his property.

We disagree, and conciude that in these *

circumstances the Fifth and 14th Amend-

ments to the U.S. Constitution would -
‘ requu'e compensauon for lha penod

Consideration of ‘the eompensauon
question must begin with direct reference
to the language of the Fifth Amendment,
wl'uch provides iu relevant parts that
+‘private property (shall not) be taken for

: pubhc use without: 1ust~compensanon.
- As its language indicates, and’as the

court has frequently noted, this provision
does not prohibit the taking of private
property, but instead places a condition
on, thc exetcae of that power ; :

B 1]
st ? ol "fre'.f.'-;—

Thns baslc undentanding -of~the
-amendment makes clear that it is de-

signed not to limit the governmental in-
terference with property rights per se, but
rather :to- secure' compensation in the
event' of. otherwise proper interference
amounting to a taking.' Thus, govern-
'ment action that works a taking of prop-
erty _rights - necessarily .implicates- the
‘“‘constitutional obhgauon" to pay Just
compensauon. e :

In the praent case, the mtenm ordx-
nance was adopted by the County of Los
Angeles in January 1979 and became ef-

fective immediately. Appellant. (the -

_church) filed -suit within a month after
the effective date of the ordinance, and

.yet when the Supreme Court of Caiifor--

nia denied a hearing in the case on Oct.

A 1985. the merits of appellant’s claxm :

had yet-to be determined. -
Once a court determines that a taking

. has occurred, the government retains the
-whole range of options already avail-

able. ... . We merely hold that where the
government’s activities' have already

~worked a taking of all use of property, no

subsequent action by the government can
relieve it of the duty to provide compen-

.sation for the period during which the

taking was eﬁ'ecuve

© We lu'mt our holdmg to the facts pre-
seated, and of course do not deal with the
quite different questions that would arise
in the case of normal delays in obtaining
building permits, changes in zoning ordi-
nances, variances and the like, which are
jnot before ps. e’ ’

AR

len Jlmlce John Paul Stevens dis-

/_senung opinion.

Gx

- This court’s precedents demonstrate
that the type of regulatory program at
issue here cannot constitute a taking. In
order to protect the health and safety of
the community, government may con-
demn unsafe structures, may close un-
lawful business operations, may destroy
infected trees, and surely may restrict
access to hazardous areas — for exam-
ple, land on which radioactive materials
have been discharged, land in the path of
a lava flow from an erupting volcano, or
land in the path of a potentially life-
threatening flood.

When a governmental entity imposes

these types of health and safety regula-
tions, it may not be burdened with the
condition that it must compensate such
individual owners for pecuniary ldsses
they may sustain, by reason of their not
being permitted by a noxious use of their
property to mﬂxct injury on the commu-
nity. ,
* As far as the U.S. Constitution is con-
cerned, the claim that the ordinance was
a taking of Lutherglen shoold be Sum-
marily rejected on its merits.

‘ Dolly Commerce



The policy implication; of (Tuesday’s)
decision are obvious and, | fear, far
reaching. Cautious local officials and
land-use planners may avoid taking any
action that might later be challenged and

thus give rise to a damage action. Much

important regulation will never be en-
acted, even perhaps in the heaith and
safety area. ’

The loose cannon the court fires today
is not only unattached to the.-Constitu-
tion, but it also takes aim at a Jong line of
- precedents in the regulatory takings area.
It would be the better part of valor sim-
ply to decide the case at hand instead of
igniting the kind of litigation explosion
that this decision will undoubtedly touch
off. ' : :

G 7x
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Lando Wners score ma JOI‘ Vzctory

over ‘just compensation’

‘ByDchu.-rns LT

SACRAMENTO — The Fifth Amendment to the
U.S. Coastitution is best known for protecting Ameri-
cans against being compelled to testify awnst them-
selves — one being given a healthy workout m officml
Washington these days. -

But the Fifth Amendment go« beyond sel f-mcnuuna-.
tion and its last phrase says: . nor shall private

property be u’ken for pubhc use wnthout just eompensa—_ '

r 9, -
mn. -_-.o:, . -t 'L.':'.b -

The authors of the Bill of Rights msened that provx-
smn as another of their guarantees against the coercive
power of the state, and especially those practiced in the
monarchies of England and other European countries,
where seizure of property by the crown \mhout compen-
sation was common.-

In practice, the provision has meam that when gov-
ernments have wanted land or other pnvue property for
public uses such as highways or reservoirs, they have had
the right to take it, but have been required to pay, even if
it required the courts to fix the value.

More recently, as government at ail lcvels has exer-
cised more regulatory authority over the private econo-
my, a new theory has evolved: “‘inverse condemnation."*

If government imposes land-use restrictions through
its zoning or planning powers, declares development
moratoriums, requires access rights or otherwise limits a
landowner’s ability to use his property for maximum
economic benefit, so goes this theory, it is a* form of-
“‘taking"’ for public use even thcuigh title to the property
does not change. hands. Therefore, this action should
fall under the same constitutional protections.

Although the inverse-condemnation argument is of-
ten raised, especially by land developers facing govern-
mentally imposed restrictions, it is rarely successful.

" The prevailing concept has been that government does
have a right to impose restrictions on land use in the
name of greater public benefit, and land-use battles have
become perhaps the overriding local political events,,
especially in areas, such as Cahforma. where prusure

for development is heaviest. . = . - y” /

N

State and local governments in California have er¢ct-
ed an elaborate structure of land-use controls ranging
from coastal land development rstncnom to sxmplc
zZoning. . .l AR .

That may hnve changed Tusday. ’

The U.S..Supreme Court, acting on a case from Los
Angeles County, ruled. that land-use restrictions, even
temporary.ones, do, in fact, involve inverse condemna-
tion and property owners must be compeansated.

“Tempoury takings which . . . deny a landowner dll

 use'of his. property - are-not. dxfrcent in- kind* from

permanent takings, for which the Constitution clearly
requxrs compensauon ** Chief Justice William Rehn-
quut wrote m thc m;omy opunon. e e

The mvetsecondemnauon issue had been placed be-

fore the court before, but the justices had always backed

~ away from facing it — cognizant, perhaps, of its impact
on long-established land-use controls.

Tuesday’s 6-3 vote is nothing short of revolutionary,
perhaps the most striking example to date of the more
conservative tilt of the court with its majority of Ronald
Reagan appointees. : ]

Its impact was implied in the dissent written by J usuce
John Paul Stevens.

““Cautious local officials and land-use planncrs may
avoid takmg any action that might later be challenged -
and thus give rise to a damage action,’® Stevens wrote.
*“Much important regulation will never be enacted, even
perhaps in the health and safety area.”

*“The loose cannon the court fires today is not only
unattached to the Constitution but it also takes aim at a
long line of precedents in the regulatory takings area,’””
Stevens continued.

The case before the court involved a church camp that
was destroyed in a flood. Los Angeles County officials
denied a permit to rebuild the camp because it was
subject to flooding, so the church sued.

\



Rehnquist wrote that governments will retain their
regulatory powers, but will be forced to buy property
whose use is prohibited. That will have particular impact
on local governments in California, which have lost
much of their financial flexibility in the past decade and
simply don’t have money to pay for abandoned church
camps or other pmpeny whose development is barred.

4

At a.ny nven moment, there are hundreds pcrhaps
thousands, of land-use decisions pending before plan-
ning commissions, city councils, boards of supervuors
and other governmental bodies in California.

Suddenly, the dynamics of all of them have been
changed and the landowners may bave achieved the
upper hand..

le .
-

Dan Walters writes a column on state politics for the
McClatchy News Service. , -

7 7
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—. Justices void town's rezoning

aimed at depressing tract price

By KATHY BARRETT CARTER
A munieij
sole

A municipality cannot rezone land
for the g_u_r!&ofdrivingdownthe
value 30 wa ¢an '

upreme Court rule esterday in a

fitufional on the grounds t
Eglﬂ solely to allow the munici-
0 get a tract of real estate
oﬁé Bﬁ Eﬁiﬂa and virgima Hig
e 1980 fair market
& LU0

Speaking for the unanimous court,
Justice Stewart Pollock said the ordi-
nance is invalid because, “As the objec-
tive facts make clear, the unswerving
purpose of the municipality from -
ning to end has been to acquire the
property. .. without paying a fair

Moreover, the justices said, al-
though the property was rezoned under

the master plan purportedly to creste

more open space, in fact, it was oot

rezoned as open space but for a more

restrictive residential use.

The court, however, limited the

- impact of the ruling saying,.“Our bold-
ing that the i is in~

; Justicq Stewart Pelleck
Sees‘a red herring’ - -

chase the land nor started condemna-
.ﬁmmdinq,mmnm

Instesd, that year the plamaing
4 master pian designat-

valid need not preciude other mumici- board 4

palities from zoning other ing a3 public open 3, fivedleck
more restrictively on a different set of rea consisting of 11 lots, inciuding the
facts. Hers, however, the municipality , the court said.
simultaneously planned for open space In 1979 and 1980, the township en-
and zoned for residentiaj use.” tered into negotiations with the Rj

The court said that since Decem-
ber 1977, when the Riggses submitted
an application to subdivide the proper-
ty into four lots, the township expressed
an interest in acquiring the land.

At that time the townsitip attorney
toid the couple that the township would
not grant their request to subdivide the
property, though permitted under the
existing zoubi:g tl:e“ because gx: town
wanted to buy the property, the court
decision said.

The attorney told the Riggses the
town would contact them in 30 days.
Months later, in September 1978 the
town had the property appraised at
$234,500 but neither offered to pur-

at which time officials offered to

the property at the 1978 appraised
price of $234,500. But the owners had
the property appraised again in 1980 by
the same appraiser who said it was
then worth $400,000. Both appraisals
reflected the highest use of the

which would be to subdivide into four
lots, the court decision said.

The best offer the township would
make was to purchase the p for
$400,000 provided they gave the town-
ship an immediate donation of

$160.000, the court decision said. That
fmngemeglt apparently was not satis-
actory to the Riggses and negotiations
fell through. s

Unable to reach an a ent on
the selling price, the tomuﬁ;egmmit-

pp
the 11-lot tract, which would permit
lots with a minimum width and depth

of 75 feet. The effect would be to re- *

duce the number of building lots on the

Riggs property from four to two, the

court decision said.

“The township’s attermpt to link
the reduction. of lots to the designatien
of open space in the master plan is
nothing more than a red herring to di-
vert attention from the true purpose of
the ordinance,” Pollock said. .

The justices concluded that the oc-
dinance was -invalid because it is not
rationaily reiated te a valid zone pur-
pose and is unreasonable and ubﬂn&

“Contrary to the tastimony of
umnﬁs land use expert, the ordi-
pance

pes:
space; it merely reduesd the number-of
buildable: lots from foar to two as.a.
mreans of reducing the fair markey
value of the Riggs property,” Polloek

could pass 2 zoning
inconsistent with the master plan but is.
required to record in the minutes when

such an ordisance the reasons

" The court said a municipulilf
ardinance that is-

adopting
* for diverting from the master plan.

In ht‘:ix b:"fse. the court saide,d the
govern “neves attempted to
comply wrth that requiremest.” )

Tie case was sent back to the trial
court where proceedings are under way
to get the through condemna-
tion. The court said the ordinance
should be consi void in these pro-
ceedings, which meaas the town would
have {0 pay a fair market vaiue based
on a four-lot subdivision- of the proper-

Richard A. Grossman represented
the Riggses. Granville D. Magee repre-
sented the township.

o\
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OW FAR can the State

Planning Commission go

in ltmiting growth before it

must compensate land-
owners for destroying the value of
tHelr property?

That question promises to be a nag-

ging one as the siate attempts to
manage growth, and it was the pri-
mary topic of discussion during the
commission’s recent meeting.

Charles Stemon, an attorney for the
commission, offered a qulck course in
‘‘dcompensable taking,” the legal
term for governmental actlons that
deprive people ol the use of thelr
property.

The courts have been very lenient
with government regulations re-
stricting growth, he said, even If it
substantially diminishes land values.

Several members of the audlence
alto commented, including two peo-
ple representing landowners in the
pinelands. They maintain that the
Pinelands Comprehensive Manage-
ment Plan has left them with prop-
erty they can neither develop nor sell.

1{th Amendment to the Con-
stitution bars the taking of private
property ‘'lor public use, without just
com tion,” and since the 1920's
fled States Supreme Court has

held that taking can mean not only
physical seizure, but also regulatory
actions that destroy the value of prop-

erty, Mr. Siemon said.

Governmental bodles are free to
set restrictions on development, how-
ever, and the Court has never drawn
a clear line between legitimate re-
strictions and *taking,” he noted.

The issue dominated legal head-
lines earlier this year, when the Court
ruled on three cases challenging gov-
ernment regulations.

Afthough the governmental bodies
being sued lost two ol the three cases,
all three decisions recognized a broad
public interest in restricting develop-
ment in certain cases.

In one of the cases that a govern-
mental body lost, Nellan v. California
Coastal Commission, the Court held
that the state could not require public
beach access as a condition for ap-
proval of a buiiding that would block
the view of the coast.

The majority decision said the
state might require a viewing spot on
the property, since that would make
up lor what the public lost from the
development, according to Mr. Sie-
mon.

Mr. Siemon sald that decisions on
what constituted a taking had to be
made on a case-by-case basis and
that the courts generally considered
the type of land being restricted, as
well as the economic effects of the
regulation.

The courts, he said, appear to grant

greater leeway 1o governmentsl
bodies when they are acting under co-
herent, comprehensive policies than
when they make decisions affecting
only single pleces of property.

A discussion draft of the State
Development and Redevelopment
Plan, rel d in Aprii, limited devel-
opment in many areas (o an average
of one unit for every 20 acres, a provi:
sion the commission’s opponents con-
tended would deny many people the
right to develop thelr land.

Mr. Siemon noted cases in tllinols
and California where courts had up-
held agricultural zoning requiring 60-
and even 160-acre lots.

Several speakers at the Oct. 30 pub-
lic-comment session challenged the
idea that the commission should limit
the use of land so severely.

Robert W. Schenck, president of the
Pirelands Landowners Society, said
he agreed with the nced for what he
called reasonable planning, ‘‘but
when [ say reasonable, | mean bulld-
able.”

the commission said the land could
stitl be used for agriculture.

““When you tell people that all they
cant do Is raise pees, that's wrong "
Mr, Schenck said.

He #arned that the State Phnnlns
Commission would do the sante thing
to landowners elsewhere in the state.

. "What I've read Indicates that a lot
of what you're doing is going to be
simllar to the Pinelands pian,” he
said.

P"Pin‘g Plovers

dne of the more challenging tasks
fading the state’s Endangered dnd
Nohgame Specles Program Is pro-

tec}ing the piping plover, a small

tre bird whooe numbers are declin-

ce_wm to tam
st for partm

Itis unfair o uwwre sandy-colored.
in .areas where the Ind are alres “The bird relies on being camou-

smaller than that, he satd because no
one will be able o bulld.

Mr. Schenck owns a five-acre lof In

Bass River Township, within the
Pinelands Preservation Area. He
argued that the Pinelands Commis-
sion had taken his land, even though

flaged,” Mr. Jenkins sald, adding that
what . fools predators often fools
beachcombers, (0o; many a nest has
been carelessly trampled.

Human activity also scares the
birds off their nests, leaving the eggs
vulnersble to the hot sun, as well as to

al Proteévtion, pltrvg;'
MH “—nﬂ‘eﬁls. and the eggs

//'1,'/-\/
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Pheto by Kevin Murtagh

The Borinski Farm on Route 202 in Lincoln Park

Lincoln Park farm family cries foul

he Borineki family for 61 years took their pride from

30il of their 83-acre vegetable farm in Lincoln

neighbors who complained
manure in planting season and the grind of tractors at

But mostly, it was before the three Borinski brothers
reached their 80s and 70s, and before their childrea began
careers away from farming,

i e e

buy the
bought over the years tramigrant
mnmmmnma:n’y:‘. R Poliah par-

According to Steve tamﬂy’aa&:mpfsw
sell the farm began in the late 1 the Chrys|

officials.

It was not until the death of his older brother, George,
however, that Steve, along with his other brothers, Joha, 70,
Andrew, 85, decided to sell out.

Despite some attractive real estate offers, it has not

an easy chore, Borinski noted, mainly because of zon-
the planning board and council.

As recently as {)ecember, Lincoln Park Planning

3-3 in a bitter meeting to reject 3 Wayne devel-

to build an 84-unit apartment complex on a

The same moath, the council voted to introduce an or-
dinance to rezone 52 Borinski-owned acres east of the apart-
meat pr‘:gect site for office space. The ordinance eftective;y

the construction of three, light-industrial build-
pmlowm{mpmpued by an Upper Saddle River develop-
er, the Group. .

by some council members as unfair spot
zoning, the ordinance was tabled 29 after Councilman
ChrhtophuEliauaidhewouldvoteagainalLTheBorim-
kis, meanwhile, threatened to sue the borough if the ordi-
nance ever is adopted.

The tabled measure resurfaced at a council meeting
{ast inonth, with members saying they expected further dis-
cussion on it at next Tuesday’s session.

Planning Board Chairwoman Dorothy Loebe disagreed
with Steve Borinski's assessment of her board's actions re-
garding the property.

..~ #Ii's 3 very environmentally sensitive property. By

in the flood plain, there are certain (state) restrictions

that must be observed. Besides, he’s done pretty well with
what he has there now.” said Loeht.

Mayor Michael J. Harrigan declined to commest on the
controversy surrounding the Borinski property, except to
say the first consideration of the -ouncil and planning board
was “the bettermént of the entire community, fot just one

f;mﬂ;;' .

. “We're not looking for apything special. All we want
now I8 to be able to sell, to get out. It's our right. If the town
wants our land so bad, why don’t they buy it,” Steve Borinski

|
;

said bitterly.
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- State faces thorny issue of paying for land frozen from development

By GORDON BISHOP

The State Planning Commission, in
atlempling fo restriet development in
certaix conservations azvas of New Jer-
sey, kas zdmitteci & bas not yet Saced
the issue of compensating lindowners
whose properties will be affected by
limiits on growth.

The thorny issue came up again at
the commission's monthly meeting Fri-
day in the Hyatt Regency in New
Brunswick.

_ John Leary of Long Beach Town-
_Ship, who said he owns property in the
Pinelands, asked the 17-member plan-
ning commission “if the state is pre-
pared to pay for (private) land” thal
cannol be developed. -

John Epling, executive director of
the State Planning Office, said the issue
of “taking” will be on the commission’s

agenda ifft the next meeting, the lagt

Friday bf Dctober.

ommission Chairman James G.
Gilbert, vice president of Merrill Lynch
in Morristown, defined the issue as one
of “density,” in which the state will
limit the number of structures on par-
ticular tracts designated for preserva-
tion. In some conservation akeas, the

density will be limited to one dwelling
unit per 10 acres.

Leary complained that he and
many other property owners would be
denied their constitational rights if the
Aa’2 is goiag {9 “take” their Lind wild-
out “just compensation.”

Donald B. Edwards; vice president
of development and public affairs for

No one’s ever said
this is going to be an
easy task. It’s really in
everyone’s best inter-
est to get involved. . .
— John Epling

Rutgers University, said the “taking” -

issue has “not yet been resolved” in
New Jersey's fastest growing region—
the Route 1 corridor from Trenton to

Planning commissioners receive
demands for ‘just compensation’

in the preparation of a balanced region-
al land-use strategy being spearheaded
by the Middlesex-Somerset-Mercer Re-
gional Council (MSM), headquartered
on Route 1 in Princeton. .

. The goal of MSM is the retention
of about 40 percent of the region's 523
square miles in farmland, woodland
and “greenways” along stream corri-
dors and wetlands. About 60 percent of

“ the tri-county region in the heart of

Central Jersey is now undeveloped. -

The MSM plan would atlow 70,000
acres within the region to be utilized by
higher density “mixed uses” in and
around transportation and “regional
employment” hubs.

The Trenton-Princeton-New
Brunswick corridor has been develop-

. ing at an incremental rate of 30 per-

continues, the entire region will be de-
veloped by 2030,” Edwards estimated.

By establishing “town centers”
with a “sense of ﬂace" and a “sense of
community,” MSM expects to manage
growth instead of responding to it after
the fact, Edwards explained.

The regional council Is planning
for an additional 340 million square
feet of office and industrial space over
the next 20 years. At that rate of devel-
opment. there will be 3.6 times more
jobst:han housing units needed for the
additional workers,

Samuel Hamill, MSM executive
director; disagreed with Leary and
those demanding “compensation” for

land that has greatly appreciated in
value over the past 10 years.

cost of housing and government’s need
to acquire land for roads and other pub-
tic facilities.”

Hamill said there should be a “cap
ut on speculative value,” adding that
e disagreed with Leary’s interpreta-

tion of the Constitution that govern-
ment has to pay the highest value for
fand needed for public purposes.

Leary countered that the value of
developable land was “not specula-
tive,” but rather the “market value.”

Property owners in the Pinelands,
particularly farmers, are challengin
{he state’s role in limiting the density ol
development In that million-acre pre-
serve.

The State Planning Commission
hopes to avold such confrontations with
property owners by inviling all citizens,
special-interest organizations, busi-
nesses and public officials at all levels
of fovermnenl to participate in the
drafting of the state's first mandatory
land-use master plan.

The commission has been going
around the state during the past year,
asking the public to present its views,

state to look like in terms of “quality of
life,” including jobs, housing, transpor-
tation, recreation and other natural and
cultural amenities. ‘
The refining of the final master
plan, will begin when the preliminary
drafl is approved by the commission
sometime after the November elec-
tions. -
Stale planners, through a proce-
dure cailed .he “cross-acceptance pro-
cess,” will Fo directly to county and
municipal officials and re;ional plan-
ning entities to “fine tund’ a land-use
strategy acceptable to the majority of
participants. .
The success of the final plan will
hinge on the consistency
bility of the local and regional master
lans with the new stale plan, accord-
ng to Epling, former regional planning
director for northern Virginia. ‘
“No one's ever said this Is going to
be an easy task,” Epling commented.
“It's really in everyone's best interest
to get involved in this planning process
because it is their community, their
home, their state, their future, that’s at
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Section One: Page 4’

Farmers' right to sell land vs. state right to preserve it divides planners

By GORDON BISHOP

Just how far government can go in
“taking” private property for the pro-
tection of the environment or the pub-
lic’s health and safety was the subject
of a heated exchange at the state Plan-
ning Commission's meeting Friday in
New Brunswick.
Charles L. Siemon, a Chicago at-
torney and consultant to the glanning
‘commission, cited three U.S. Supreme
Courl rulings this year and other state
ases in which the public interest in

fand and its resources is being balanced
avith the private interests’ use of those
resources. The issue is becoming a
complicated one for the state Planning
Commission in its efforts to restrict the
‘se of certain lands for the overall ben-
elit of seciety.

One of those issues is farmland
preservation. Siemon -informed the 17-
member commission that the [llinois
courls have ruled that limiting develop-
ment to one unit per 160 acres is ac-
,ceptable in economically viable agri-
«cultural districts.

» The state plan being dralted would
limit the number of dwelling units to
“one per 20 acres in various rural areas
'lacinf heavy development pressures.
IJnder the Fifth and Fourteenth
amendments to the US. Constitution,
“vland cannol be taken by government
- ,»withaut just compensalion.
"~ Siemon said restricting densily in
r,urban areas would not stand up in the
* courts.
. The courts, he added, will uphold
~government regulations or conditions
~on the use of land if they are done as
*part of an overall comprehensive plan-
‘ning program. He suggested New Jer-
“sey was taking the proper approach in
.drafting a statewide (‘)lan involving all
567 municipalitics and 21 counties.

The threr U.S. Supreme Court de-
cisions handed down this year con-
* cerned coal mining, beach access and
' flood plains.

In the Keystone Bituminous Coal

Co. decision, the high court ruled the
company could not remove 27 million
tons of coal from a particular mine
configuration because it would create a
potential hazard. The company was not
compensated for the loss by the state of
Pennsylvania, which stopped the min-
ing under its Bituminous Mine Subsid-
ence and Land Conservation Act. The
supporting “coal columns” in that mine
represented 4 percent of the total vol-
ume of the resource.

In the First English Evangelical
Lutheran Church decision, the high
court ruled that Los Anﬁeles County
had to compensate only
when flooding had destroyed a summer
camp. The court noted there were safe-
ty reasons to be considered by prohibit-
ing development in floodplains.

In the California Coastal Commis-
sion decision, the Supreme Court made
a property owner provide a “viewshed”
to the public when a building was erect-
ed on the oceanfront. One of the condi-
tions in the building permit was that
the properly owner pravide access to
the water{ront.

The court, for the [irst time,
spelled out what could be done to re-
solve a conflict between the private and
public interests, Siemon said.

Questioning the court’s resolution,
Siemon said he would have preferred to
have the public access across the ocean
front of the property, rather than a
viewing Place near the beach houss
that was “more intrusive.”

The New Jersey Supreme Court
has in the last decade upheld beach ac-
cess along the Shore ih several cases,
including Neptune, Deal and Bay Head.

Siemon said planners and develop-

ers today must consider the “character
of the land” in preparing site plans.

“You don'l) have the inherent right
to change the character of the land,”
Siemon opined. “You have to use
swamp land as swamp land and New-
ark land as urban land.”

Public infrastructure—roads,
water, sewers - will define the use of

or damages .

land, Siemon pointed out. His position is

that the individual should not get the

enhanced value of his land as a result of -

public investment. In determining
value, he called for “fairness and jus-
tice.” .

Warren County Freeholder John
Polhemus challenged the government's
“taking without just compensation.” He
charged that the first draft of the state
plan “sacrifices” rural areas for urban
redevel nt.

rospec

‘“This is conllneator{!” Polhemus .

declared. “The of limitin

denaity to one unif per 20 acres Is total-

ly unrealistic, an unfair burden on the
farmer.” .

He advised the state to allow
farmers to continue o convert their
land to uses consistent with municipal
master plans. ‘

Today's master plans do not set
aside agricultural land for permanent
farmland use. Farmers can sell their
land to the highest bidder for either res-

- idential, commercial or industrial de-

velopment, depending on for what the

agricultural land is zoned. !
“The state Is conﬁscatin; the

value of that property which the farm-

er worked so hard to maintain,” Polhe-

- mus asserled.

An Atlantic County farmer who
experienced restrictions under the con:
troversial Pinelands Master Plan, pro-
claimed that “property owners have a
right to be hysterical. Some farmers in
northern New Jersey are sitting on
very valuable properties.”

The Pinelands Landowners Society
lambasted the planning commission for
taking away the farmers’ investments,
their savings, their pensions.

Robert W. Schenck, sociely, presi-
dent, presented the commission with a

four-page paper on “Prolecting ou
Property Rights Under the 5th ang 14
Amendments to the Constitution.”

Schenck complaim:I that “not on
word was mentioned about the propert
rights of the landowners who would
most alfected by a statewide plan.”

He said the closest thing he lounll
was a reference indicating the stat|
lan would follow the lead set in t
oastal Area Facililies Review A
CAFRA), the iiackensack Meadow-
ands master plan and the Pinelan
master plan. |
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- Pl finds 95 percent of Jerseyans behind state blueprint for land use

. RDON BISHOP with the pressures of development and * e o e e Plan for that planning district embrac- Plannin
By 60! related tralfic cotigestion aiky pollation, P’annmg commission fold r esults ing 14 municipalltics in Bergen and m'tﬂ'iiﬁ.ﬁ.‘}m.ﬁ"..‘fge? The imie

Afzoﬁ" f} New Jersey Future according to John Erlin , executive Hudson counties. departments of Transporiation lgwn'
(DEP) and

nd that 95 percent of those ques- director of the State Planning Office. " . . X (] George M. Ververides, director of  Eavironmentsl Protection
ned favored a state planning St'ate' - Other state officials and regional Show ,'",e fa"h n ’Oca' O"lCla,S Fllnnin; for the Middlesex County Treasury to starl implementing the in-
deallng #ith land use, transportation  planners also volced their concern over : lanning Board, told the commission frastructure component of the state
i*ﬁn sru presetvation. he growth manhagement dilemma and there are some 400 environmental or- plan. All three Cabinet officers sit on
ew Jérvey Future, a P‘mns :ft how to deal with it. of the state plan on the designated “de- gone,” meaning most of it has been ganizations at the grass-roots level fm planning body.
mzation in Trenton, also found tha State Sen. Gerald Cardinale (R-  yelopment corridors.” eavily developed over the past 40 ready to work to preserve a decent g :
of the respordents In ts poll - Bergen) told the I7.member planaing  “One of the features of the preliml-  years quality of life in New Jersey. Pozycki said the goals of the state
that local governments could  commisslon that the people conce nary dralt is directing growth along de- Mattson made a distinction be- Vorverides noted that the New planare ’"“g" to! bring about a “mare

{ Hutlé land-use preservation by about “overdevelopment” have not yet yeloping transportation centers and tween “real estate development and Jersey Builders Association has raised . IiVable New -
ves. - descended on the commission during cory do,‘}' rather than allowing subur-  economic development.” He cited his » $1 ymllllon “war chest” to fight the -ansportation Commissioner
The highlights of the poll were an-  the preparation of its state master pan sprawl lo continue o cover the current residence in Caristadt, where new plan which isstillin draft form. ~ Hazel Gluck said she would like the
‘thced yesterday by Christie Van.  pian. y ’ countryside unchecked. . singlefamily homes are being demol- eith Wheelock, a Montgomery ~3tale lo acquire all of the abandoned
*h, the group's execative director, at The commission is drafting New v ished and replaced by double-family Township official, said that 95 percent Failroad rights-ofway so they can be
meeting of the State Planning Com-  Jersey’s first land-use stnlel" that “Please don't Impact places like o . selling for cousiderably more of the candidates running for legisla- considered for feture transit corridors
imeton in New Brunswick. : strikes a balance between devel t Bergen County,” Cardinale implored money. - {ive office this fall are speaking out on  OF &S Open space preserves for hiking
The New Jersey Future poll rein-  and open space preservation, including the commissioners. : : the growth management issue. Whee. 2nd recreation. The DEP has been pur-
iredd fitidings in other recent polls by  farmiand. The impact the plan has on al- Mattson said “the value of the jock wondered why Gov. Thomas Kean, Chasing abandoned rail corridors with

r¢ Gallap organization in Princeton The first draft of the plan is ex- ready-developed areas will determine land tnder the building becomes worth  who appointed all of the members to ltslimited Green Acres funds.
-« The Star-Ledger/Eagleton Poll at gected (o be com¥lcwd by December or  whether it will be accepted by the peo- _more than the building,” driving wp the the planning commission, has been “so Maryjude Haddock-Weiler, public
‘igers Universily. anuary, with a final plan to be ready ple, Cardinale comrnent real estate market. quiet” dnrfng the recent attacks by information officer for the commission,
- Al of the polls have revealed a by the end of vext year.  Chester P. Mattson, Bergen Coun- Mattson, former environmental bujlders on the commission’s planging  announced that anyone can now call the
¥owing public concern over the quality Cardinale predicted that the peo- ty's director of planning and economic  gpecialist for the Hackensack Meadow- efforts. commission on & ioll-free nnmber to
f life in New Jersey and the ability of " ple will descend on the commission velopment, Mlms‘ed the ’enwra lands Development Commission, was Harry S. Pozycki Jr., who chaired find out when meetings will be held on
be state and local governments to deal  when they become aware of the impact statement by saying “Bergen’s mostly the co-author of the 1970 Land-Usé the committee that drafted the docu- the plan. The number Is 1-800-522-0129.
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