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NOTICES OF RULE-MAKING ACTIVITIES OF STATE AGENCIES

(a)
LEGISLATURE

Senate Concurrent Resolution No. 3024
On Proposed Amendments to N.J.A.C.
7:25-14 Concerning Crabbing

The following concurrent resolution was adopted by the
New Jersey State Legislature on June 15, 1981.

SENATE CONCURRENT RESOLUTION No. 3024

STATE OF NEW JERSEY

INTRODUCED MAY 14, 1981
By Senators ZANE, HTIRKALA and DUMONT

Referred to Committee on Natural Resources
and Agriculture

A Concurrent Resolution to disapprove Proposed Rule
Number 198114 by the Division of Fish, Game and
Wildlife in the Department of Environmental Protection,
concerning crabbing licenses and fees.

Whereas, Proposed Rule Number 1981-14 by the Division
of Fish, Game and Wildlife in the Department of Environ-
mental Protection, concerning crabbing licenses and prac-
tices, and amending various sections of N.J.A.C. 7:25-14,
was submitted to the Legislature on April 15, 1981 for
review pursuant to the provisions of P.L, 1981, ¢. 27; and

Whereas, On May 4, 1981, the Senate Natural Resources
and Agriculture Committee reported its disapproval of the
entirety of this proposed rule; now, therefore,

Be it resolved by the Senate of the State of New Jersey
(the General Assembly concurring):

1. That pursuant to section 3 of P.L. 1981, c. 27 (C.
52:14B-4.3), PRN 1981-14 is disapproved in its entirety.

STATEMENT

The Senate Natural Resources and Agriculture Commit-
tee reported its disapproval of changes to N.J.
A.C. 7:25-14 (PRN 1981-14) which would have required the
licensing of both recreational and commercial crabbers
who take crabs in the Atlantic ocean. There would be a
$5.00 fee for recreational licenses which would permit the
taking, but would prohibit the sale, of one bushel of crabs
per day in up to two marked ‘“Maryland” style erab pots
(pots that do not require constant tending). There would
be a $100.00 fee for a commercial license, which would
permit unlimited harvesting of crabs.

The committee disapproved the proposed amended reg-
ulation due to its belief that the citizens of this State
should not have to pay a fee for recreational crabbing
in the Atlantic ocean. In disapproving PRN 1981-14, the
committee did not necessarily object to the levying of fees
for commercial crabbing licenses.

(b)
BANKING

DIVISION OF CONSUMER COMPLAINTS AND
LEGAL AND ECONOMIC RESEARCH

Adopted Amendments: N.J.A.C. 3:1-2.1—2.10,
2.12 and 2.13

Procedure Rules
Effective Date: July 9, 1981

On Jume 17, 1981, Angelo R. Bianchi, Commissioner of
Banking, pursuant to authority of N.J.S.A. 17:1-8.1 and in
accordance with the applicable provisions of the Adminis-
trative Procedure Act, adopted amendments to N.J.A.C.
3:12.1 through 2.10, and 2.12 and 2.13 concerning pro-
cedure rules as proposed in the Notice published April 9,
1981 at 13 N.J.R. 182(a), but with subsequent substantive
changes not so substantial as to change the scope or effect
of the original proposal (see N.J.A.C. 1:30-3.5).

An order adopiing the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.258.

The official publication containing notices of proposed rules and rules adopted by State
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(a)
BANKING

DIVISION OF CONSUMER COMPLAINTS AND
LEGAL AND ECONOMIC RESEARCH

Adopted New Rules: N.J.A.C. 3:2-2.1, 2.2 and 2.3
Consumer Contracts
Plain Language

Effective Date: July 9, 1981

On June 17, 1981, Angelo R. Bianchi, Commissioner of
Banking, pursuant to authority of N.J.S.A. 56:12-8 and in
accordance with the applicable provisions of the Adminis-
{rative Procedure Act, adopted new rules to be cited as
NJ.ALC. 3:221, 2.2 and 2.3 concerning plain language
in consumer contracts as proposed in the Notice published
April 9, 1981 at 13 N.J.R. 184(a), but with subsequent sub-
stantive changes not so substantial as to change the scope
or effect of the original proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 8, 1981 as R.1981 d.259.

(b)
BANKING

DIVISION OF BANKING

Proposed New Rule: N.J.A.C. 3:6-1.1
Savings Banks
Parity with Federal Mutual Savings Banks

Public Hearing: None

Angelo R. Bianchi, Commissioner of Banking, pursuant
to authority of N.J.S.A. 17:9A-246.1 and N.J.S.A. 17:9A-
246.2, proposes to adopt a new rule to be cited as N.J.A.C.
3:6-1.1 concerning granting parity to State chartered sav-
ings banks with federally chartered mutual savings banks,

Summary

In order to maintain a competitive balance between
State chartered savings banks and federally chartered
mutual savings banks, the legislature in N.J.S.A. 17:9A-
246.1 and 246.2 has given the Commissioner of Banking
the authority to adopt a regulation which will afford State
savings banks powers now or hereafter authorized for
federal mutual savings banks. The ! regulation
will accomplish this goal while maintaining the prerogative
of the Commissioner to monitor changes in the powers
granted such federal institutions.

Social Impact

Adoption of this regulation will provide State chartered
savings banks with the opportunity to provide the public
with additional financial services presently not offered by
them. The ongoing nature of the regulation will afford
these institutions the ability to maintain competitive
parity with federal institutions and aid in the preservation
of the dual banking system.

Economic Impact

In view of the volatile nature of interest rates in the
current period, many thrift institutions have been ad-
versely affected. Adoption of this regulation will provide
these institutions with additional altermate outlets for
funds. This will provide them with the opportunity to offer
additional services which will aid them in serving the
public and at the same time provide them with the ability
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fo generate increased revenues to meet increased cost
factors.

Full text of the proposed new rule follows.
SUBCHAPTER 1. SAVINGS BANKS PARITY

3:6-1.1 Savings banks parity with federally chartered
savings banks

In addition to other authority granted by law, a savings
bank may exercise any power which is now or hereafter
authorized for federally chartered savings banks pursuant
to federal law or rules or regulations of the Federal Home
Loan Bank Board. Any such power shall be exercised upon
the same terms and subject to the same conditions as are
authorized for federally chartered savings banks, Powers
shall be automatically exercisable upon the expiration of
30 days from the date of adoption by the federal regula-
tory agency, except if the Commissioner of Banking within
that 30 day period provides notice that the power shall
not be granted to New Jersey savings banks. Such notice
shall be provided to each savings bank, and to the trade
publications of the Savings Banks’ Association of New
Jersey, the New Jersey Bankers Association and the New
Jersey Savings League for publication. The Commissioner
of Banking may permit savings banks to begin exercise
of a power prior to the expiration of the 30 day period by
providing nolice of permission to each savings bank and
to the above mentioned trade publications.

Interested persons may submit, in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Roger F. Wagner, Deputy Commissioner
Department of Banking

Division of Banking

CN 040

Trenton, N.J, 08625

The Department of Banking thereafter may adopt this
proposal without further motice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-125.

(c)
BANKING

DIVISION OF BANKING

Proposed New Rule: N.J.A.C. 3:6-12.1
State Chartered Commercial Banks
Parity with National Banks

Public Hearing: None

Angelo R. Bianchi, Commissioner of Banking, pursuant
to authority of N.J.S.A. 17:9A-24(a), proposes to adopt a
new rule to be cifed as N.J.A.C. 3:6-12.1 concerning the
granting of parity to State chartered banks with national
banks. |

Summary

In order to miaintain a competitive balance between
State chartered banks and national banks, the legislature
in NJS.A, 17:9A-24(a) has given the Commissioner of
Banking the authority to adopt a regulation which will
permit State banks to exercise any power, right, benefit
or privilege permitted to national banks, provided such
power, right, benefit or privilege is mot contrary to law.

(CITE 13 N.J.R. 383)



The proposed regulation will accomplish this goal while
maintaining the prerogative of the Commissioner to moni-
tor changes in the powers, rights, benefits or privileges
granted such national banks.

Social Impact

Adoption of this regulation will provide State chartered
banks with the opportunity to provide the public with addi-
tional financial services presently not offered by them. The
ongoing nature of the regulation will afford these institu-
tions the ability to maintain competitive parity with fed-
eral institutions and aid in the preservation of the dual
banking system.

Economic Impact

The current period of time has experienced constant
changes in banking procedures and volatile movements in
interest rates. Many institutions have been adversely
affected. Adoption of this regulation will provide State
institutions with additional alternate outlets for funds.
It will further provide them with the opportunity to offer
additional services which will aid them in serving the
public and at the same time provide them with the ability
;o generate increased revenues to meet increased cost
actors.

Full text of the proposed new rule follows.
SUBCHAPTER 12. STATE BANK PARITY

3:6-12.1 State bank parity with national banks

In addiiton to other authority granted by law, and unless
condrary to State law, a bank may exercise any power,
right, benefit or privilege which is now or hereafter author-
ized for national banks pursuant to federal law or rules
or regulations of the Compiroller of the Currency, the
Federal Reserve Board and the Federal Deposit Insurance
Corporation. Any such power shall be exercised upon the
same terms and subject to the same conditions as are au-
thorized for national banks. The powers, rights, benefits or
privileges shall be automatically exercisable upon the ex-
piration of 30 days from the date of adoption by the federal
regulatory agency, except if the Commissioner of Banking
within that 30 day period provides notice that the power
shall not be granted to State banks. Such notice shall be
provided to each bank, and to the trade publications of the
Savings Banks’ Association of New Jersey, the New Jersey
Bankers Association and the New Jersey Savings League
for publication. The Commissioner of Banking may permit
banks to begin exercise of a power prior to the expiration
of the 30 day period by providing notice of permission to
each bank and to the above mentioned trade publications.

-

Interested persons may submit, in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Roger F. Wagner, Deputy Commissioner
Department of Banking

Division of Banking

CN 040

Trenton, N.J. 08625

The Department of Banking thereafter may adopt this
proposal without further motice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-126.

(CITE 13 N.J.R. 384)

(a)
BANKING

CONSUMER CREDIT BUREAU

Adopted Repeal: N.J.A.C. 3:17-4.4
Adopted New Rule: N.J.A.C. 3:17.7
Small Loan Licensees

Effective Date: July 9, 1981

On June 17, 1981, Angelo R. Bianchi, Commissioner of
Banking, pursuant to authority of N.J.S.A. 17:10-23 and in
accordance with the applicable provisions of the Adminis-
trative Procedure Act, repealed N.J.A.C. 8:17-4.4 concern-
ing small loan licensees engaged in the secondary mortgage
loan business and adopted a mew rule to be cited as N.J.
A.C. 3:17-7 concerning small loan licensees other business
as proposed in the Notice published March 5, 1981 at 13
N.J.R. 115(e), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 4.257.

(b)
BANKING

DIVISION OF SAVINGS AND
LOAN ASSOCIATIONS

Adopted New Rule: N.J.A.C. 3:38-1.1
Mortgage Bankers and Brokers
License Fees

Effective Date: July 9, 1981

On June 17, 1981, Angelo R. Bianchi, Commissioner of
Banking, pursuant to authority of N.J.S.A. 17:11B-5 and in
-accordance with the applicable provisions of the Adminis-
trative Procedure Act, adopted a new rule to be cited as
N.J.A.C. 3:38-1.1 concerning the amount of biennial license
fees to be charged mortgage bankers and brokers as pro-
posed in the Notice published May 7, 1981, at 13 N.J.R.
256(e), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.260.

(c)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Proposed New Rule: N.J.A.C. 4:1-1.10
Administrative Rules
Petitions from Interested Parties

Public Hearing: None

The Civil Service Commission, pursuant o authority of
N.JS.A. 11:1-7 and N.J,S.A. 11:541, proposes to adopt a
new rule to be cited as N.J.A.C. 4: 1~110 concerning peti-
tions from interested parties for promulgating, amending
or repealing Civil Service rules and regulations.

Summary

N.J.A.C. 4:1-1.10 is proposed in response to the new ad-
ministrative requirements i by the Legislature
through its oversight legislation. N.J.S.A. 52:14B-4(f) re-
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quires an agency to provide a procedure by which in-
terested parties may petition the agency to promulgate,
amend or repeal any rule.
Social Impact

This new rule will allow greater citizen participation in

the rule-making function of the Department of Civil Service.
Economie Impact

This new rule will impact on the Department of Civil
Service, Division of Administrative Practices and Labor
Relations, in that the new administrative requirements
will overburden existing staff and procedure delays in the
overall processing of rules and regulations.

Full text of the proposed new rule follows.

4:1-1.10 Petition for promulgating, amending or repealing
rules and regulations

(a) Any interested person may petition the Civil Service
Commission to promulgate, amend or repeal a rule or
regulation. Such petition must state clearly and concisely:

1. The substance or nature of the rule request;

2. The petitioner’s interest in the request;

3. The petitioner’s reasons for the request; and

4. References fo the Commission’s authority to take the

requested action.

(b) The proposed rule, amendment or repeal must con-
form to all the requirements of the Administrative Pro-
cedure Act (N.JS.A. 52:14B-1 ef seq.). For example, the
copy must be type written in a style conforming with the
Administriative Code editorial specifications including
identification of the appropriate rule number, section
hearing and subsection. The Director, Division of Adminis-
trative Practices and Labor Relations, may refuse to ac-
cept any petition or rule which does not substantially
comply with procedural and editorial requirements.

(e¢) A petition for a new rule must be designated as such,
explain the reason or need for the new rule and indicate
in what subchapter it properly belongs.

(d) A petition for an amended rule must include the
full existing text of the rule. Material to be deleted should
be e&()iracketed and material to be added should be under-
lined.

(e) A petition for repealing a rule must indicate the
reason why the rule is no longer useful or heeded.

(f) The petition and a copy of the proposed rule or
amendment or repeal should be submitted to the Director,
Division of Administrative Practices and Labor Relations,
who shall:

1. File a notice of the petition with the Office of Adminis-
trative Law stating the name of the petitioner and the
nature of the request;

2. Send notice of the petition to the President of the
Civil Service Commission who, within 30 days, shall either
deny the petition stating the reasons for the denial or
approve the petition for processing through the estab-
lished rule-making procedures of the Department of Civil
Service;

3. File notice of the action taken on the petition with the
Office of Administrative Law.

Interested persons may submit in writing, data, views
or arguments relevant to the proposed repeal of this rule
on or before August 10, 1981, These submissions, and any
inquiries about submissions and responses, should be ad-
dressed to:

Peter J. Calderone, Director

Department of Civil Service

Division of Administrative
Practices and Liabor Relations

CN 310

Trenton, New Jersey 08625
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The Civil Service Commission thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-104.

(a)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Adopted Amendments: N.J.A.C. 4:1-2.1,
20.2 and 20.3
Adopted New Rule: N.J.A.C. 4:1-20.8

Employee Advisory Service
Effective Date: July 9, 1981

On May 19, 1981, the Civil Service Commission, pur-
suant to authority of N.J.S.A. 11:541 and in accordance
with the applicable provisions of the Administrative Pro-
cedure Act, adopted amendments to N.J.A.C. 4:1-2.1, 20.2
and 20.3, and a new rule to be cited as 4:1-20.8 concerning
the Employee Advisory Service as proposed in the Notice
published February 5, 1981 at 13 N.J.R. 63(a), but with
spelling, punctuation, or other technical changes not in
violation of N.J.A.C. 1:30-3.5.

An order adopting the rule was filed with the Office of
Administrative Law on June 11, 1981 as R.1961 d.233.

(b)
CIVIL SERVICE

CIVIL SERVICE COMMISSION
Adopted Repeal: CSPM 8-8.104 (State Service)

Examinations and Applications
Open Competitive Examinations

Effective Date: July 9, 1981

On May 19, 1981, the Civil Service Commission, pur-
suant to authority of N.J.S.A. 11:92 and in accordance
with the applicable provisions of the Administrative Pro-
cedure Act, repealed Subpart 8-8.104 in the Civil Service
Personnel Manual (State Service) concerning the filing
of applications for examinations open to more than one
government subdivision as proposed in the Notice pub-
lished April 9, 1981 at 13 N.J.R. 185(c), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 10, 1981 ‘as R.1981 d.228.

(c)
CIVIL SERVICE

CIVIL SERVICE COMMISSION
Adopted Repeal: CSPM 8.8-105 (State Service)

Examinations and Applications
Examinations With Dual Requirements

Effective Date: July 9, 1981

On May 19, 1981, the Civil Service Commission, pur-
suant to authority of N.J.S.A. 11:9-2 and in accordance

(CITE 13 N.J.R. 385)



with the applicable provisions of the Administrative Pro-
cedure Act, repealed Subpart 8-8.105 in the Civil Service
Personnel Manual (State Service) concerning the filing
of applications for examinations having two sets of require-
ments as proposed in the Notice published April 9, 1981 at
13 N.J.R. 186(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 10, 1981 as R.1981 d.230.

(a)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM 8-8.105
(Local Jurisdiction )

Examinations and Applications

Open Competitive Examinations

Effective Date: July 9, 1981

On May 19, 1981, the Civil Service Commission, pursuant
to authority of N.J.S.A. 11:27-7 and in accordance with the
applicable provisions of the Administrative Procedure Act,
repealed Subpart 8-8.105 in the Civil Service Personnel
Manual (Local Jurisdiction) concerning the filing of appli-
cations for examinations open to more than one govern-
mental subdivision as proposed in the Notice published
April 9, 1981 at 13 N.J.R. 185(d), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 10, 1981 as R.1981 d.229.

(b)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM 8-8.107
(Local Jurisdiction)

Examinations and Applications
Examinations with Dual Requirements
Effective Date: July 9, 1981

On May 19, 1981, the Civil Service Commission, pursuant
to authority of N.J.S.A. 11:9-2 and in accordance with the
applicable provisions of the Administrative Procedure Act,
repealed Subpart 88.107 in the Civil Service Personnel
Manual (Local Jurisdiction) concerning the filing of appli-
cations for examinations having two sets of requirements
as proposed in the Notice published April 9, 1981 at 13
N.J.R. 186(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 10, 1981 as R.1981 d.231,

(c)
CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM Subpart 20-7.101
(State Service)

Career Development

Employee Advisory Service

Effective Date: July 9, 1981
On May 19, 1981, the Civil Service Commission, pursuant

(CITE 13 N.J.R. 386)

to authority of N.J.S.A. 11:5-1 and in accordance with the
applicable provisions of the Administrative Procedure Act,
repealed Subpart 20-7.101 in the Civil Service Personnel
Manual (State Service) concerning career development
and the Employee Advisory Service as proposed in the
Notice published February 5, 1981 at 13 N.J.R. 64(b), with-
out change.

An order adopting the rule was filed with the Office of
Administrative Law on June 11, 1981 as R.1981 d.234.

(d)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Proposed Amendment: CSPM 20-8.101
(State Service)

Employee Advisory Service

Confidentiality

Public Hearing: January 20, 1981

The Civil Service Commission, pursuant to authority of
N.J.S.A. 11:541, proposes to amend Subpart 20-8.101 in the
Civil Service Personnel Manual (State Service) concern-
ing the policy and procedure for the Employee Advisory
Service.

Summary

The present subpart provides that all information con-
cerning an employee be kept confidential by the Em-
ployee Advisory Service. This amendment provides that
all information concerning self-referred employees will be
confidential. It defines an area of non-confidential infor-
mation for employer-referred clients, which information
may be released to the employer. This amendment will per-
mit the employer to be informed of the employee’s progress
in terms of prognosis, appointments and attendance.

Social Impact

This will impact on the State agency employer and the
employee referred by that agency. It will enable the em-
ployer to continue working with the employee to resolve
work related problems and improve performance. It
should prevent the situation where an employer imposes
disciplinary action when the employee is making sig-
nificant progress toward resolving his/her problem.

Economic Impact

It is felt that this amendment will result in a savings
on the part of the State in that it encourages the retention
of employees and obviates the need for replacing them
with new employees and incurring the concomitant train-
ing costs. Additionally, it could obviate the need for major
disciplinary actions in certain cirecumstances and avoid
the economic disruption that accompanies such on the
employee and their family.

Full text of the proposed amendment follows (additions
n;lxlhc?ged in boldface thus; deletions indicated in brackets
[thus]).

Subpart 20-8:101 Policy and procedure
20-8.1012-e (No change.)

20-8.101f Confidentiality:

1. [All] Information concerning a[n] self-referred em-
ployee, whether stated, written, [or] known, in the Em-
ployee Advisory Service files, or referral files, shall be
confidential unless the employee authorizes release of such
material.
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[2. Only the client can authorize the release of informa-
tion concerning his/her contact with the Employee Ad-
visory Service.]

2. All information, as in 20-8,101f1, concerming an em-
ployer-referred employee shall be confidential except the
following information will be considered non-confidential
and may be released to the employer:

a. Whether or not appointments were kepf,

b. The dates and times of future appointments with the
Employee Advisory Service or community resource,

c. The prognosis; i.e., forecast in regard to the client’s
expected progress as determined by the community re-
source,

3. [In order to release] Confidential information

(a) To release confidential information, a release form
must be signed by the client and his/her treatment agency
or counselor.

(b) The client may state an expiration date for the re-
lease form after which confidentiality is restored. [and
reestablished.]

(c) (No change.)
20-8.101g et seq. (No change.)

Interested persons may submif in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Peter J. Calderone, Director

Division of Administrative Practices
and Labor Relations

Department of Civil Service

CN 310

Trenton, New Jersey 08625

The Civil Service Commission thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-120.

(a)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Adopted New Rule: CSPM Subpart 20-8.101
(State Service)

Policy and Procedure

Employee Advisory Service

Effective Date: July 9, 1981

On May 19, 1981, the Civil Service Commission, pursuant
to authority of N.J.S.A. 11:5-1 and in accordance with the
applicable provisions of the Administrative Procedure Act,
adopted a new rule fo be cited as Subpart 20-8.101 in the
Civil Service Personnel Manual (State Service) concern-
ing the Employee Advisory Service as proposed in the
Notice published February 5, 1981 at 13 N.J.R. 65(a), but
with spelling, punctuation, or other technical changes not
in violation of N.J.A.C. 1:30-3.5.

An order adopting the rule was filed with the Office of
Administrative Law on June 11, 1931 as R.1981 d.235.
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(b)
COMMUNITY AFFAIRS

DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:10-1.3,
2.2, 25.3

Hotels and Multiple Dwellings

Maintenance

Public Hearing: July 30, 1981

Joseph A. LeFante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 55:13A-6(e), 7 and 7.1,
proposes to amend N.J.A.C. 5:101.3, 2.2, and 25.3 concern-
ing maintenance of hotels and multiple dwellings.

Summary

1. The amendments to N.J.A.C. 5:10-1.3(b) put into the
regulations the terms and conditions subject to which in-
spection reports are accepted from and payment is made
10 local agencies under the State-Local Cooperative Hous-
ing Inspection Program (S.L.C.H.LP.).

2. New subsection N.J.A.C. 5:10-1.3(d) authorizes all
local construction and fire subcode officials to enforce the
provisions of the regulations that deal with smoke detector
and smoke alarm requirements as agents of the Bureau
of Housing Inspection.

3. The definition of ‘“‘common area” i{s changed to make
it clear that all areas that may be used by the occupants
and which are not part of any dwelling unit are included,
The definition of ““fire wall” is amended to conform to the
BOCA Code definition.

4. The amendment to subchapter 25 (formerly section
5:10<19.11) will allow the Bureau of Housing Inspection to
review any smoke detector ordinance in effect prior to
the date of the adoption of the smoke detector and smoke
alarm provisions of the regulations to determine if a
blanket exception or partial exception can safely be
given for buildings in compliance with such ordinance
prior to such date and to make a general determination
that will make individual exceptions for any such buildings

Social Impact

1. The inclusion of the terms and conditions of the
standard S.L.C.H.IP. authorization in the regulations
gives all local enforcement agencies already participaitng
in the Program or contemplating participation full notice
of what is involved. Public understanding of the workings
of the Program is enhanced and this is clearly socially
beneficial.

2, Granting authorization to all construction and fire sub-
code officials to enforce the smoke detector and smoke
alarm regulations will lead to greater enforcement out-
side of the Bureau of Housing Inspection’s cyclical inspec-
tions and this will provide increased protection to building
occupants, firefishters and the public generally.

3. The redefinition of “common area’” will make it clear
that nonresidential use areas, such as stores, offices and
restaurants, which are in buildings that are hotels or
multiple dwellings, must conform to applicable regula-
tions, including, notably, those requiring smoke detectors
and alarms. The redefinition of “‘fire wall” eliminates a
possible discrepancy with the BOCA Code and thereby
promotes clarity.

4, If a smoke detector system installed in compliance
with a pre-existing municipal ordinance provides sufficient
protection to the occupants of a building so that the
amount of adding protection resulting from replacing the
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existing system with one fully complying with the reg-
ulations is too small to justify the cost of such replace-
ment, the Bureau will be able to make a general deter-
mination covering all such buildings in a given munici-
pality in lieu of separate exceptions. As with exceptions
generally, there is always the chance of an adverse im-
pact upon residents if a requirement is waived and some-
thing happens that the waived requirement would have
impeded or prevented.
Economic Impact

1. The mere incorporation into the regulations of the
existing terms and conditions of the standard S.L.C.H.I.P.
authorization should have no direct economic impact upon
the Bureau or the local enforcement agencies.

2. Extending authorization to enforce the provision of the
regulations dealing with smoke detectors and smoke
alarms will increase the level of compliance with these
regulations by owners and will increase the workload of
the local officials and of the Bureau of Housing Inspection
personnel and Deputy Attorneys General to whom the
cases of non-compliance will be referred. Added workload
may require added staff, although the cost of this will be
offset by penalties recovered.

3. With the removal of any doubt as to the applicability
of the smoke detector and alarm requirements to stores,
offices, restaurants, etc. that are in hotels and multiple
dwellings, there will have to be money spent by building
ownirs or business owners to provide the required equip-
ment.

4, As noted in the social impact section, the provision
allowing a general determination as to the acceptability,
with or without supplemental measures, of a smoke alarm
system installed in compliance with a pre-existing munici-
ral ordinance will allow the Bureau to spare owners the
undue cost of removing existing systems providing ‘an ac-
ceptable level of protection and replacing them with new
systems.

Full text of the proposed amendments follows (additions
iggicated in boldface thus; deletions indicated in brackets
[thus]).

5:10-1.3 Administration and enforcement

(a) (No change.)

(b) However, each municipality and county of this State
may be authorized by the Commissioner to enforce the
provisions of [these regulations] this chapter within the
corporate limits thereof, subject to the control and super-
vision of the Commissioner [as he may prescribe]. Any
such authorization shall be in accordance with the follow-
ing terms and conditions:

1. The municipality or county shall comply with all pro-
visions of the Act and regulations and with all directives
of the Bureau issued pursuant thereto.

2. The Bureau shall create a reservation for the purchase
of inspection services, from the municipality or county
during each period from July 1 to the following December
31 and from January 1 {o the following June 30 and shall
give notice to the municipality or county of the amount
of such reservation for each such period. The munici-
pality or county may make requisitions against this reser-
vation in amounts not to exceed credits earned up to the
time of requisition, Said reservation may be decreased
by the Bureau, if, in its sole discretion, it determines that
the munmicipality or county cannot reasonably be expected
to do enough work satisfactory to the Bureau to earn the
full amount of the reservation before the end of the State’s
fiscal year.

3. The municipality or county shall identify all unregis-
tered buildings within its jurisdiction. A separate informa-
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tion form prescribed by the Bureau shall be completed
and promptly forwarded to the Bureau for each such
building.

4. The municipality or county shall be obligated to keep
the local registry accurate by promptly reporting to the
Bureau all transfers of ownership, demolitions, alterations,
and construction of buildings within its jurisdiction and by
reporting all errors that may appear.

5. In the case of multiple dwellings, the municipality or
county shall inspect, in each State fiscal year, one-fifth of
all the multiple dwellings and units of dwelling space
therein, In the case of hotels, the municipality or county
shall inspect, in each State fiscal year, one-third of all
the hotels and units of dwelling space contained therein.

6. Twenty-five percent of the inspections required fo be
performed pursuant to (b)5 above shall be completed prior
to October 1 of each state fiscal year, 50 percent{ prior to
January 1 of each State fiscal year and 75 percent prior
to October 1 of each State fiscal year, 50 percenf prior to

7. All buildings are to be inspected in accordance with
the most recently promulgated regulations.

8. The municipality or county shall, in addition to what-
ever local procedures it chooses to adopt, make an inspec-
tion report concerning each inspected building upon forms
prescribed by the Bureau.

i. All inspection and reinspection reports submitted to
the Bureau shall be signed by the local program official(s)
designated by the municipality or county and approved
by the Bureau.

ii. Such reports shall include the name of the inspector
who performed the inspection and shall be submitted to
the Bureau not less frequently than once per month.

iii. In the event that an inspection of a building dis-
closes a violation of the regulations constituting an im-
minent hazard to the health, safety or welfare of its oc-
cupants, the municipality or county shall, without delay,
transmit its inspeetion report and findings to the Bureaun
for appropriate action.

iv. All reports submitted to the Bureau which disclose
violations shall be clearly segregated from reports which
disclose no violations.

9. When specifically requested by the Bureau, the mu-
nicipality or county shall conduct, within one week of
the request, reinspection of those buildings where viola-
tions were discovered at the time of the original inspection.

i. The municipality or county shall make a reinspection
report concerning each building upon forms prescribed
by the Bureau and forward such reports to the Bureau
upon completion thereof.

ii. No reinspection reports will be accepted for credit
unless all original reported violations have been rein-
spected.

iii. The Bureau shall be responsible for notifying the
municipality or county when such reinspections are to be
conducted.

iv. The municipality or county shall be responsible for
any other functions of the enforcement procedure which
can be undertaken on a local level.

v. Extensions of time to complete abatement shall be
granted only by the Bureau.

10. The municipality or county shall provide the Depart-
ment with such informaton as may be necessary to deter-
mine the eligibility of the municipality or county for funds
that may be requisitioned by it, including, without limita-
tion, copies of past, current and projected operation bud-
gets and tables of organization for the agency undertaking
inspection and related duties.

i. The municipality or county shall also supply the
Bureau wth a list of appropriate totals of those buildings
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within its boundaries which are not registered or inspected
by the end of each State fiscal year.

11. The municipality or county shall be solely responsible
for compliance with local, State, and Federal law pertain-
ing to the dislocation and relocation of individuals, fam-
ilies and businesses, provided, however, that the munici-
pality or county may apply to the Department for reloca-
tion assistance as it may deem necessary.

12. The municipality or county shall perform, within its
jurisdiction, inspections of those buildings that are the
subject of complaints received by the Bureau.

i. Such inspections shall be complete and performed in
accordance with (b)7 above and included in the regular
cycle of inspections.

ii. However, in the event that the building that is the
subject of the complaint has been issued a valid Certifi-
cate of Inspection by the Bureau, the first inspection and
reinspection shall be limited to the subject matter of the
complaint.

13. All inspections performed pursuant hereto shall be
performed by inspectors acceptable to the Bureau.

i. The municipality or county shall provide to the
Bureau resumes of all inspectors whom the municipality
or county intends to assign to the performance of inspec-
tions pursuant hereto.

ii. No inspector disapproved by the Bureau shall per-
form any inspections pursuant hereto.

iii. Upon request of the Bureau, the municipality or
county shall provide to the Bureau such further informa-
tion conecrning any inspector whom the municipality
or county assigns or intends to assign to perform inspec-
tions pursuant hereto as the Bureau may require.

iv. In the event that the Bureau deems the quality of
an inspector’s work to be umsatisfactory and so advises
the municipality or county, then the municipality or
county shall immediately cease to assign inspections re-
quired to be performed pursuant hereto to the said
inspector.

v. All inspectors assigned by the municipality or county
to perform inspections pursuant hereto shall attend, and
shall be required by the municipality or county to at-
tend, training sessions scheduled by the Buream when
such attendance is required by the Bureau and any such
inspector is not specifically excused by the Bureau.

14, The Bureau shall supply the municipality or county
with a listing of all buildings within its jurisdiction regis-
tered or on file with the Bureau, and such other informa-
tion regarding inspection and enforcement activities of
the municipality or county and the Bureau as may reason-
ably be required.

15. The Bureau shall furnish to the municipality or
county all forms or documents which are or may become
necessary to carry out the duties assumed hereunder.

16. The Bureau, upon receipt of each inspection report
disclosing a violation or violations, may initiate whatever
enforcement or compliance proceedings as it deems fit
and appropriate.

17. The Bureau shall credit the municipality or county
in accordance with the following formulae:

i. Upon formal registration of each building not now
registered, the municipality or county shall be credited
with an amount of $10.00.

ii. In the event of administrative hearings and/or court
appearances, the Bureau shall credit the municipality or
county with a maximum of $25.00 per full day for each
local witness required to appear. Without prior permis-
sion, local attendance at administrative hearings shall be
limited to one person per day.

ili. The municipality or county shall be credited with

NEW JERSEY REGISTER, THURSDAY, JULY 9, 1981

$10.00 for each transfer of ownership, or creation of a
building when the municipality or county is responsible
for such information reaching the Bureau in the first
instance,

iv. The Bureau shall annually establish and distribute to
authorized municipalities a regular inspection payment
schedule which shall set forth the payments to be made
by the Bureau to each municipality or county for each
unit inspected and reinspected and for inspection and
reinspection of common areas. Maximum payments per
building or per project may be established. The regular
inspection payment schedule established each year shall
be uniform for all counties and municipalities and notice
of it shall be published annually in the New Jersey
Register.

v. The municipality or county shall be credited with
an amount of $10.00 for each first inspection and $10.00
for each reinspection when the inspection is performed
as a result of a complaint received by the Bureau, and
when the building that is the subject of the complaint
has been issued a valid Certificate of Inspection by the
Bureau. In the event that the building complained of has
not been issued a Certificate of Inspection, the munici-
pality will be credited in accordance with the regular
inspection payment schedule.

vi. No credit shall be allowed for any work that is not
satisfactory to the Bureau or for inspections by construe-
tion or subcode officials of newly constructed or altered
buildings pursuant te (c¢) below.

18. The municipality or county may from time to {ime
make requisitions against the reservation, as may be ap-
proved by the Bureau, up to but not in excess of the
amount of credits outstanding in said account as of the
date of the requisition. Said requisition shall be expressly
limited to reimbursement to the municipality or county
for existing or additional expenses incurred in carrying
out the duties assumed by it hereunder or to impreve its
housing inspection program and to supplement the locally
approved budget dedicated to local housing inspection
program; provided, however, in the event the munici-
pality or county shows to the satisfaction of the Bureau
thta such funds are not needed for the above, requisitions
may request payment to the general surplus or other
account designated by the municipality or county.

19. The municipality or county shall submit such data
as the Bureau shall from time to time require and shall
from time fo time make its books available for the
as the Bureau shall from time to time require and shall
require.

20. The municipality or county shall conscientiously en-
force all local ordinances related to housing and shall
proceed under such ordinances with respect to all cases
referred by the Bureau for enforcement under such ord-
inances. No payment shall be made by the Bureau for
enforcement under local ordinances.

21. The Bureau expressly reserves the right, at its op-
tion, to carry out inspection and enforcement activities
within the boundaries of the municipality or county as it
deems necessary to fulfill the duties imposed upon it by
the Act or to assure faithful discharge by the municipality
or county of its duties and responsibilities pursuant to
(b) of this section,

22. The municipality or county shall not utilize any
funds received pursuant to this subsection to employ
or otherwise compensate any employee of the Depart-
ment of Community Affairs who has directly participated
in the negotiation or approval of the authorization.

23. The authorization may be terminated at any time by
the Bureau for any of the following reasons:
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i. Failure for any reason of the munmicipality or county
to fulfill in a timely and proper manner any of the con-
ditions herein set forth;

ii. Submission of reports by the municipality or county
to the Bureau that are incorrect or incomplete in any
material respect;

iii. Improper use of funds provided pursuant hereto;

iv. Any conduct on the part of a local employee which
would constitute a violation of the New Jersey Conflict
of Interest Law, N.J.S.A. 52:13D-12 et seq., if that conduct
were engaged in by a State employee.

24. In the event of termination, the municipality or coun-
ty shall deliver to the Bureau all inspection reports and
registrtaion information in its possession.

25. Any authorization given by the Bureau shall be
effective as of the date stated in the letter of authorization
and shall continue in effect until revoked by the Bureau.

26. Any authorization conferred pursuant to this subsec-
tion shall be deemed to be extended to the territory of
one or more other local units of government upon sub-
mission by such other local units of government of proof
of compliance with the requirements of the Interlocal
Services Act (N.J.S.A. 40:8A-1 et seq.).

27. Any municipality or county acting under an author-
ization granted by the Bureau pursuant fo this subsection
shall be solely responsible for, and shall keep, save and
hold the Department of Community Affairs, Division of
Housing, the Bureau of Housing Inspection and their offi-
cers, directors, employees, agents and servants harmless
from, all claims, loss, liability, expense, damage and
judgments, including all legal expenses incurred, result-
ing from any and all injury, and damage to agents or
employees or anyone connected with performance pur-
suant to the authorization or to any other persons caused
by any and all acts of the municipality or any of its offi-
cers, directors, employees, agents, or any person or per-
sons in connection with the performance of this agree-
ment, or from any and all injury and damage to any
property caused by any and all acts of the municipality
or county or any of its officers, directors, employees,
agents and servants or any other person or persons in
connection with performance pursuant to this authorization:

i. The Hability of the municipality or county pursuant
hereto shall continue after the termination of the au-
thorization with respect to any liability, claims, loss,
expense, damage or judgments resulting from acts oc-
curring prior to termination.

ii. The municipality or county shall be solely responsible
to defend any and all suits that may be brought against
the Department, the Division, or the Bureau or any of its
officers, directors, employees, agents or servants on
account of any and all acts of the municipality or county
and shall make good to, and reimburse the Depariment
for any expenditures that the Department may make by
reason of such acts.

(e) (No change.)

(d) The Construction Official and Fire Prevention Sub-
code Official of each municipality are hereby designated
as agents of the Bureau for the purpose of inspecting
existing buildings in order to enforce the provisions of
P.L. 1979, c.419, including any amendments and supple-
ments thereto, and the regulations concerning smoke de-
tectors and smoke alarms promulgated pursuant thereto.

5:10-2.2 Definitions
;‘ét;mmon area” means all areas accessible to, and
which may be utilized by, occupants of a building, includ-

ing but not limited fo vestibules, hallways, stairways,
landings, [and] common space and occupiable room or
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space, as hereinafter defined, which is not part of any
dwelling unit.

“Fire wall” means [any construction, vertical, hori-
zontal or otherwise, having the required fire-resistance
rating and structural stability under fire conditions to
provide a fire barrier between existing buildings or be-
tween adjoining building sections within the same build-
ingl a fire resistance rated wall, having no unprotected
openings, which restricts the spread of fire and extends
continuously from the foundation to or through the roof.

5.10-25.3 Smoke detectors and smoke alarms

(a) - (h) (No change.)

(i) In any municipality which enacted an ordinance re-
quiring the installation of smoke detectors in hotels or
multiple dwellings prior to November 12, 1980, a building
fully conforming to the requirements of such ordinance
prior to November 12, 1980 shall be deemed to be in either
full or partial compliance with the requirements of this
section if the Bureau determines that the provisions of
such ordinance provide reasonable life safety protection
to the occupants and that replacement of equipment al-
ready installed in conformity with such ordinance would
be an undue hardship for property owners,

1. A general determination pursuant to this subsection
shall be made by the Bureau upon review of the ordinance
and separate exceptions shall not then be required for in-
dividual properties covered by such general determination.

2. Tf a general determination is made that full compli-
ance with the ordinance is an acceptable substitute for
partial compliance with the requirements of this section,
the Bureau shall specify all respects in which a building
fully complying with the ordinance must be made to com-
ply with this section.

A public hearing concerning this rule will be held on
July 30, 1981 at 10:00 A.M. at:
Department of Community Affairs
363 West State Street - Room 105
Trenton, N.J. 08625

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing

CN 804

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi-
cation in the Register of a notice of adoption.

This proopsal is known as PRN 1981-109.

(a)
COMMUNITY AFFAIRS

DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:23-2.5,
5.3, and 5.5
Uniform Construction Code

Public Hearing: None
Joseph A. LeFante, Commissioner of Commumnity Affairs,
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pursuant to authority of N.J.S.A. 52:27D-124, proposes to
amend N.J.A.C. 5:23-25, 5.4 and 5.5 concerning the New
Jersey Uniform Construction Code.

Summary

1. The amendments to N.J.A.C. 5:23-2.5 make it clear
that it is the supervisor and not the entire maintenance
staff who must be licensed in a facility doing work under
an annual construction permit and that it is not necessary
that 'a new class of records be created in order to satisfy
the construction log requirement.

2. In N.J.AC. 5:23-6.4, two provisions which are now
incorrectly numbered are renumbered and a new cate-
gory of license for facility fire protection supervisors is
created.

3. N.J.ALC. is amended to include requirements for the
facility fire protection supervisory license which are iden-
tical with those for fire protection inspector 1.C.S. except
that a person qualifying by virtue of having been a
journeyman in a skilled trade regulated by the fire pro-
tection subcode for three years need not also have had
two years of active experience in the fire service.

Social Impact

By clarifying the requirements for licensed staff and a
construetion log and by creating a category of Yechnical
license, usable only in conjunction with an annual con-
struction permit, which does not require fire service ex-
perience, the Division of Housing will remove burdens
upon industry which the Division considers to be unneces-
sary. No adverse consequences are expected.

Economic Impact

By making it more likely that businesses will be able
to comply with the regulations while using existing staff
and records, the Division reduces the econmomic burden
imposed by the regulatory system.,

Full text of the proposed amendments follows (additions
Rgxc%'l;ed in boldface thus; deletions indicated in brackets
us]).

5:23-2.5 Construction permits

(a) Rules concerning when permit is required are:

1. - 2. (No change.)

3. (No change.)

i. (Nochange.)

(1) The facility must employ a fulltime maintenance
staff under the control and supervision of a person experi-
enced in construction. Proof of experience shall be the
possession of a technical license as issued by the Depart-
ment pursuant to N.J.A.C. 5:23-5. At least one staff mem-
ber, in each technical license classification, shall be
licensed.

(2) (No change.)

(3) The facility shall maintain a construction log of all
work performed. The construction log shall contain the
date, a brief description and estimated or actual cost
of each project. This log shall be subject to a quarterly
inspection by the construction official or his authorized
representative. Any business record showing when and
where work was done and the extent of such work shall
be deemed to be a construction log.

(4) - (8) (No change.)

(b) - (d) (No change.)

5:23-5.3 Types of licenses

(a) (No change.)

(b) Rules concerning code enforcement officials classi-
fied are:

1. Technical Yicenses: Subject to the requirements of
[these regulations] this subchapter, persons may apply
for and shall be licensed in the following specialties:
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i. - iv. (No change.)

v. Inplant inspector: Inplant inspectors are authorized
to carry out field inspections and plan review work for
premanufactured components pursuant to [the regulations]
this subchapter.

2. [(1)] Administrative licenses: ...

Renumber (A) - (E) asi.-v.

3. [(2)] Special technical licenses: . . .

Renumber (A) and (B) as 1. and ii.

4, Facility fire protection supervisor technical licenses:
Subject to the requirements of this subchapter, persons
may apply for facility fire protection supervisor technical
licenses.

i. Facility fire protection supervisors are authorized to
review plans and carry out inspection activity, pursuant
to the regulations, in a facility having an annual construe-
tion permit.

5:23-5.5 Requirements for a license

(a) (No change.)

(b) Requirements are:

1. - 8. (No change.)

9. Facility fire protection supervisor: A candidate for a
technical license as a facility fire protection supervisor
shall meet the following requirements:

i. Five years of experience as an officer responsible for
fire prevention or fire protection activities; or three years
of experience as a journeyman in a skilled trade regulated
by the fire protection subcode; or three years of experi-
ence as a fire prevention inspector; or one year of ex-
perience as a fire protection inspector; and

ii. Successful completion of an approved educational pro-
gram meeting the requirements established in N.J.A.C.
5:23-5.6 for fire protection inspector I.C.S., or a substitute
established in N.J.A.C. 5:23-5.8 or N.J.A.C, 5:23-5.9 prior
to application.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing

CN 804

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi-
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-110.

(a)
COMMUNITY AFFAIRS

DIVISION OF HOUSING

Proposed Amendment: N.J.A.C, 5:23-3.3
Uniform Construetion Code
Notices of Interpretation

Public Hearing: None

Joseph A. LeFante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 52:27D-124, proposes to
amend N.J.A.C. 5:23-3.3 concerning the New Jersey Uni-
form Construction Code.

Summary
Jhis amendment will remove the present requirement
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that notices of interpretation be published in the New
Jersey Register. This deletion is appropriate because
it is the Office of Administrative Law, and not the De-
partment of Community Affairs, that publishes the New
Jersey Register and determines the sort of items that
may be published.
Social Impact

Notice of code interpretations will continue fo be sent
to local construction officials and other persons on the
Bureau of Construction Code Enforcement’s distribution
list. Other readers of the New Jersey Register, however,
will no longer have notice of these interpretations. Whether
this is in any way detrimental is a matter of opinion.

Economic Impact
The Department discerns no apparent economic impact.

Full text of the proposed amendment follows (deletions
indicated in brackets [thus]).

5:23-3.3 General provisions

(a)«(f) (No change.)

(g) Interpretations are:

1. (No change.)

[2. Notice of interpretations, stating their effective date,
will be published in the New Jersey Register.]

(h)-(j) (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981, These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing

CN 804

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi-
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-111.

(a)

COMMUNITY AFFAIRS

DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:24-1.4 and 1.5
Proposed New Rule: N.J.A.C. 5:24-1.12
Landlord/Tenant Relations

Condominium and Cooperative Conversion

Public Hearing: None

Joseph A. LeFante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 2A:18-61.12, proposes to
amend N.J.AC. 5:24-1.4 and 1.5 and to adopt a new rule
to be cited as N.J.A.C. 5:10-1.12 concerhing condominium
and cooperative conversion.

Summary

In addition to making technical changes, the rules estab-
lish standards of fair practice. These include a require-
ment that any discount or price reduction not be changed
so as to raise the price to a tenant at any time during
the period in which the terant has an exclusive right to
purchase; a prohibition on harassment by owners or their
representatives and a prohibition of unreasonable rent
increases, defined to include an increase violating any rent
control ordinance applicable to a building prior to conver-
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sion or an increase reflecting increased costs attributable
to conversion.
Social Impact
The rules will increase the ability of tenants in converted
buildings to exercise their legal rights by giving them pro-
tection against techniques which can be used to induce
them to make an overly hasty decision as to whether to
purchase or to induce them to vacate the premises before
they can legally be required to do so.

Economic Impact

Those owners who would otherwise use the prohibited
techniques may sustain some financial loss as a result
of inability to sell units as quickly as they might prefer
or to get non-purchasing tenants to vacate before the time
eviction can be had.

Full text of the proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]).

5:24-1.4 Contents of notice of intent to convert

(a) The notice of intent to convert shall consist of three
items as follows:

1.-2. (No change.)

3. A copy of these regulations or any statements of ten-
ants’ rights in relation to conversion subsequently ap-
proved for this purpose by the Department of Community
Affairs. These may be obtained from: [Bureau of Housing,
P.0O. Box 2768] Bureau of Landlord/Tenant Relations, CN
804, Trenton, New Jersey 08625.

5:24-1.5 Full plan of conversion

(a) The “full plan of conversion’” [must] shall contain
the [following] documents and information][.

1. The full plan for condominium conversion, as follows;
or

2. The full plan for cooperative conversion as in this
section.
Both shall include the informationl required in (d)
below and in either (b) or (c) below, as may be appropriate.

(b) [Al The full plan of condominium conversion shall
contain the following documents and information(.]:

1.-14. (No change.)

(e) The full plan of [the] cooperative conversion shall
contain the following documents and informationl[.]:

Note and 1.-19. (No change.)

(d)-(e) (No change.)

5:24-1.12 Standards of fair dealing

(a) Any discount or reduction in sales price offered to a
tenant in occupancy in order to induce such tenant to
agree to purchase his unit during the exclusive right to
purchase period shall be available, witkout any change
that would have the effect of raising the price to such
tenant, for the entire exclusive right te purchase period.

(b) No owner of a building or of a unit or of a proprie-
tary lease to a unit, or person acting on behalf of or with
the consent of such owner, shall engage in any course of
conduct which unreasonably disturbs any tenant in the
lawful use and occupancy of any unit. The conduct hereby
prohibited shall include, but not be limited to, willful in-
terruption or discontinuance of services or failure to cor-
rect violations of applicable housing, health and safety
codes and the issuance of false or otherwise illegal notices.

(c) No owner of a building or of a unit or of a proprie-
tary lease to a unit shall impose an unreasonable rent
increase on a tenant lawfully occupying any unit. An in-
crease shall be presumed to be unreasonable if it is in
excess of the increase that would be allowed under any
municipal rent control ordinance applicable to the building

NEW JERSEY REGISTER, THURSDAY, JULY 9, 1981



immediately prior to conversion or if it refleets increased
costs attributable directly or indirectly to the conversion.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981, These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing

CN 84

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi-
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-112.

(a)
COMMUNITY AFFAIRS

DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:27
Rooming and Boarding Houses

Public Hearing: None

Joseph A, LeFante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 55:13B-4(a), proposes to
amend various sections in N.J.A.C. 5:27, concerning room-
ing -and boarding houses.

Summary

The proposed changes would accomplish the following:

1. Provide for enforcement of standards contained in the
Hotel and Mulfiple Dwelling regulations in buildings
which are within the jurisdiction of the Rooming and
Boarding House Act but which contain apartments or
transient hotel rooms more appropriately inspected under
standards applicable to multiple dwellings and hotels.

2. Specify the types of criminal convietions that would
disqualify an applicant for a license.

3. Add definitions and clarify existing ones.

4. Allow a reduction in temperature from 11 P.M. until
6 A.M. to 65 degrees F.

5. Require that an enclosed stairway extend to the
ground floor exit door.

6. Limit the applicability of N.J.A.C. 5:27-7.1 (House-
keeping) and 7.3 (Living and dining rooms) and 7.4(a)
(outdoor chairs) and 7.4(b) (recreational equipment) to
boarding houses.

7. Limit the recordkeeping requirements applicable to
rooming houses and eliminate a mistaken reference to
rooming houses in N.J.A.C. 5:279.5 (Laundry services).

Social Impact

The amendments will provide clarification and will
allow enforcement of standards which experience shows
are most appropriate to each of the types of facilities be-
ing regulated. Rooming house owners and operators will
not be expected to provide services which the Bureau of
Rooming and Boarding House Services has found are
neither expected nor needed by the residents. Clarification
of the egress requirements will result in more uniform
(ey?g;rcement of standards designed to save lives in event

e.
Economic Impact

Rooming house owners will derive economic benefit
from not having to provide services not required or ex-
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pected by their residents. The egress requirements will
impose additional costs upon owners of buildings not in
compliance. If no legislation is enacted providing assist-
ance to owners seeking to bring their facilities into com-
pliance with the fire safety standards, it is to be expected
that many facilities will have to close.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
(thus]).

5:27-1.2 Purpose

(a)-(b) (No change.)

(c) In the event that the Bureau determines that any
rooming or boarding house, or any part thereof, because
of its partial use for other than single room occupancy
should more appropriately be evaluated uwnder applicable
standards contained in the regulations for the Maintenance
of Hotels and Multiple Dwellings (N.J.A.C. 5:10), the
Bureau shall have discretion to enforce the standards
contained in N.J.A.C. 5:10 in lieu of the standards con-
tained in N.J.A.C. 5:27-4, 5 and 6.

5:27-1.6 Licenses

(a)-(d) (No change.)

(e) Except as otherwise provided in the Rehabilitated
Convicted Offenders Act (N.J.S.A. 2A:168A-1 et seq.), no
license shall be issued to any person who has at any time
[after September 1, 1979] been convicted [in this State
of a crime or convicted at any time in any jurisdiction
of an offense which would; in this State, be deemed a
crime as of the date of the license application] of forgery,
embezzlement, obtaining money under false pretenses,
extortion, criminal conspiracy to defraud, crimes against
the person or other like offense or offenses, or to any
partnership of which such person is a member, or to any
association or corporation of which said person is an
officer, director or employee or in which as a stockholder
such person has or exercises a controlling interest either
directly or indirectly.

(H)-(g) (No change.)
5:27-2.1 Definitions

“Ambulatory’’ means capable of [moving about, as from
room to room, without requiring the assistance of another
person] walking up and down stairs without the assistance
of another person.

“Exit”’ means a means of egress from the inferior of a
building to an open exterior space.

‘“Means of egress’’. See ‘‘egress’’.

“Resident” means a person [permitted to reside] re-
siding in a2 rooming or boarding house [in consideration
of payment of rent or other occupancy charge, however
designated] exclusive of the owner and his family, any
bona fide employees and the operator and his family.

“Travel distance’” means the maximum length of exit-
way access fravel, measured from the most remote point
to an approved exit along the natural and uncbstructed
line of travel.

“Unit of egress’” means the maximum number of people
by whom an egress is designed to be used.

5:27-4.6 Heating
(a)-(b) (No change.)
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(¢) Every licensee shall supply heat adequate fo main-
tain a minimum inside temperature in all habitable rooms,
bathrooms, and water closet compartments of 68 degrees
Fahrenheit from October 1 of each year to the next suc-
ceeding May 1. The temperature may be set back to 65
degrees Fahrenheit between the hours of 11 P.M. until
6 A M.

5:27-5.1 Egress requirements

(a)«(b) (No change.)

(c) Means of egress:

[(c)] 1. All interior means of egress shall have been
built in conformity with the law applicable at the time of
construction and shall be readily usable in an emergency
situation by all occupants or intended occupants of that
floor [. No person unable to walk without an assistive
device shall occupy a rooming unit on other than the
ground floor of any rooming or boarding house.] and
shall have a travel distance of no more than 100 feet for
a person who is able to walk without an assistive device
and a travel distance of no more than 40 feet for a person
unable to walk without an assistive device. Any person
using a wheelchair shall be permitted to occupy only a
rooming unit on the ground fioor of any rooming or hoard-
ing house, and such rooming unit shall be no further than
30 feet from an exit door which provides access fo grade
level without requiring the use of stairs.

2, All fire escapes shall be constructed of steel and
shall conform to the following minimum standards:

i. Fire escapes shall be directly accessible from the
interior by use of a door, having a minimum width of 36
inches and lead to a platform at least 40 inches wide and
36 inches long that is level with the door.

ii. Stairs shall have a minimum width of 22 inches
with risers not more than eight inches in height and treads
not less than eight inches in width, Stairs shall not have
more than 17 risers unless an intermediate platform at
least 40 inches wide and 36 inches long is provided. All
stairs and platforms shall be properly banistered and
safely balustraded.

iii. Counter balance stairs may be permitted from the
first platform to ground level provided they meet the
minimum standards set forth in (¢)2ii above.

iv. Fire escapes shall be constructed to support a live
load of 100 pounds per square foot and shall have a unit
of egress of 22,

v. Doors and windows located next to the path of the
fire escape shall he protected with three-quarter hour
fire rated opening protectives.

3. Exterior stairways shall conform to the following
minimum standards:

i. Exterior stairways shall be directly accessible from
the interior by use of a door, having a minimum width of
36 inches that leads to a platform at least 40 inches wide
and 36 inches long that is level with the door.

ii. Stairs shall have a minimum width of 36 inches with
risers not more than eight inches in height and treads not
less than nine inches in width and shall not have more
than 17 risers unless an intermediate platform at least 40
inches wide and 36 inches long is provided. Stringers
must be the closed type at least three inches thick. Treads
shall be two inches thick and properly supported. All plat-
forms shall be at least three inches thick and supported
by upright not less than four inches properly braced and
anchored with concrete footings.

iii. All stairs and platforms shall be properly banistered
and safely balustraded.
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iv. Doors and windows located next to the path of the
exterior stairway shall be protected with three-quarter
hour fire rated opening protectives.

5:27-5.3 Fire partitions and doors

(a) (No change.)

(b) In boarding houses operating under Class B or
Class C license which are occupied or intended to be
occupied by six or more residents and are over two
stories in height, all stairways shall be enclosed and sep-
arated from other common areas by partitions having a
fire resistance rating of not less than one house, Doors
leading into and out of such stairways shall be self-closing,
when open shall not interfere with the movement of per-
sons in such stairways in adjacent areas, or between
such stairway and such adjacent areas. The stairway shall
be constructed in such a manner so that a person using it
need not leave the enclosed stairway until he reaches the
exit door on the ground floor of the building.

(¢) (No change.)

5:27-7.1 Housekeeping
(a)«(b) (No change.)
(¢) This section shall apply to boarding houses only.

5:27-7.3 Living and dining rooms
(a)-(d) (No change.)
(e) This section shall apply to boarding houses only.

5:27-7.4

(a) In every [rooming or] boarding house having a lawn,
deck or porch or other outdoor area suitable for use by
residents, sufficient chairs shall be available to accom-
modate as many residents as can comfortably be seated
there.

(b) Where feasible, in boarding houses, recreational
equipment for use by the residents shall be provided.

(¢) (No change.)

5:27-8.1 Resident records

(a)-(e) (No change.)

(d) In a rooming house, a licensee need only maintain
the items listed in (a)l and 7 above for residents under
62 years of age and items listed in (a)l, 2, 5, 6 and 7, and
(b)3 above for residents 62 years of age or over.

5:279.5 Laundry services

(a) A licensee providing laundry services may have
clothes cleaned either on or off the premises of the
[rooming or] boarding house.

(b)-(c) (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing

CN 804

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publica-
tion in the Register of a notice of adoption.

This proposal is known as PRN 1981-113.
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(a)
COMMUNITY AFFAIRS

DIVISION OF HOUSING

Adopted New Rules: N.J.A.C. 5:29
Administrative Rules
Petitions for Rules

Effective Date: July 9, 1981

On June 9, 1981, James A. Sinclair, Deputy Commis-
sioner of Commumity Affairs, pursuant to authority of
N.J.S.A. 52:14B4(f) and 52:27D-3(e) and in accordance
with the applicable provisions of the Administrative Pro-
cedure Act, adopted new rules to be cited as N.J.A.C. 5:29
concerning petitions for rules submitted to the Division
of Housing as proposed in the Notice published May 7,
1981 at 18 N.J.R. 259(b), without change.

An order adopting the rule was filed with the Office of
Administraitve Law on June 16, 1981 as R.1981 d.242.

(b)
COMMUNITY AFFAIRS

LOCAL FINANCE BOARD

Adopted New Rule: N.J.A.C, 5:30-3.4
Annual Budget
Filing of Municipal Budget Amendments

Effective Date: July 9, 1981

On May 18, 1981, the Local Finance Board of the Depart-
ment of Community Affairs, pursuant to authority of N.J.
S.A. 52:27BB-10 and in accordance with the applicable
provisions of the Administrative Procedure Act, adopted
a new tule to be cited as N.J.A.C. 5:30-3.4 concerning the
filing of municipal budget amendments as proposed in the
Notice published on April 9, 1981 at 13 N.J.R. 188(a),
without change.

An order adopting this rule was filed with the Office of
Administrative Law on June 3, 1981 as R.1981 d.216.

(c)
COMMUNITY AFFAIRS

DIVISION ON AGING

Proposed Amendment: N.J.A.C, 5:71
County Offices on Aging

Public Hearing: None

Joseph A. LeFante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 40:23-6.44, proposes to
amend N.J.A.C, 5:71 concerning County Offices on Aging
by deleting the current text and substituting new text
therefor, to include material concerning County Offices
on Aging and State Aid to County Offices on Aging.

Summary
The first subchapter of the proposed rules ensures
proper programmatic, and fiscal management of County
Offices on Aging to comply with Title III of the Compre-
hensive Services Amendments of 1978 (P.L. 95478) to the
Older Americans Act of 1965. The second subchapter out-
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lines administrative and audit procedures for State Aid
to County Offices on Aging. Previously, these two areas
were combined in one subchapter and caused confusion.
The content of these proposed rules is similar to present
provisions of N.J.A.C. 5:71.
Social Impact

The proposed rules are intended to comply with Federal
requirements which require effective and efficient delivery
of services to elderly citizens. It is anticipated the pro-
posed rules will have a beneficial social impact by ensur-
ing that programs are well administered and coordinated.

Economic Impact

The proposed rules impose no additional costs upon the
public or the Division, It is intended that funds provided
to County Offices on Aging through Federal and State re-
sources will be more effectively utilized.

Full text of the proposed amendment follows. Full text
of the current rules proposed for repeal can be found in
the New Jersey Administrative Code.

CHAPTER 71
COUNTY OFFICES ON AGING
SUBCHAPTER 1. GENERAL PROVISIONS

5:71-1.1 Title

The rules and regulations in this subchapter shall be
known and may be cited as the “Rules and Regulations for
County Offices on Aging”.

5:71-1.2 Designation of granfees

(a) Pursuant to the Comprehensive Services Amend-
ments of 1978 (P.L. 95478) to the Older Americans Act
of 1965 as amended or as may be subsequently amended
(hereinafter referred to as the Older Americans Act), the
State Division on Aging, Department of Community Affairs
(hereinafter referred to as the Division on Aging), has
designated each county in the State as a planning and
service area.

(b) Based on this designation, the Board of Chosen
Freeholders (hereinafter referred to as Grantee) of the
respective counties may, by resolution, establish a County
Office on Aging. Upon such establishment, the Grantee
shall:

1. Enter into an agreement with the Division on Aging,
which shall provide for a grant from Federal funds allo-
cated to the State of New Jersey under the Older Amer-
icans Act.

2. Provide that said grant shall be administered by the
County Office on Aging in accordance with the terms of
the grant agreement.

3. Ensure that the County Office on Aging will have
complete authority and responsibility to plan and de-
velop all policy on programs for older persons under an
approved area plan on aging. Such office may be an
agency whose single purpose is to administer programs
for older persons, or a multipurpose agency with the
authority and capacity to administer human services in
the county. A multi-purpose agency must delegate all its
authority and responsibility under the Older Americans
Act to a single organizational unit within the agency
unless a waiver is requested from and approved by the
Divisjon on Aging.

5:7141.3 Functions

(a) The County Office on Aging shall have duties,
responsibilities and functions which include but are not
limited to:

1. Serve as the area agency on aging in the county as
provided by the Older Americans Act to develop and sub-
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mit to the Division on Aging an Area Plan on Aging in a
format and for a time period specified by the State
setting forth actions to be taken during the appropriate
fiscal year(s).

2. Administer the area plan on aging including the plan-
ning and development of all policy on programs for older
persons under the plan.

3. Be a visible focal point for advocacy, coordination,
monitoring, and evaluation of programs for older persoms
in the county including buf not limited to community ser-
vices, economics, employment, income and retirement,
health care, mental health, institutional and non-institu-
tional housing, leisure, transportation, homemaker ser-
vices, long term care, education and nutrition.

4, Comply with all provisions of the Older Americans
Act and such other titles and regulations which may be
relevant to this subchapter.

5. Act as the legal extension of the Division on Aging,
complying with all policies and procedures as may be
promulgated by the Division towards achieving at a local
level the goals which the Division addresses its statewide
efforts.

6. Increase the public’s awareness and understanding
of the aging process and the effects of this natural process
on the individual by circulating current knowledge re-
lated to aging to both practitioners in the field and the
public at large.

7. Provide information and referral services for the
elderly of the county and maintain a cenfral source of
information on programs and services for the older
population.

5:71-1.4 Executive director

(a) The executive director of the County Office on Aging
shall have responsibilities which include but are not lim-
ited to the following:

1. Maintain current information on existing public and
private programs serving older people and keep abreast
of new developments and research in the field of aging.

2. Identify the interests and meeds of the county’s older
population and involve this group in projects related to the
entire county.

3. Monitor and evaluate all projects funded in the area
plan.

4, Encourage the development of new facilities or per-
sonnel to implement needed programs.

5. Ensure compliance with all applicable laws, regula-
tions and policies.

6. Attend all meetings and training sessions as required
by the Division on Aging.

(b) The executive director shall be a fulltime quali-
fied professional appointed by the respective grantee in
compliance with applicable Federal, State and local reg-
ulations governing personnel administration and with the
consultation of the Division on Aging.

(c¢) The Division on Aging must receive written notice
prior to any adverse personnel action taken against the
executive director and shall have the authority to investi-
gate such actions.

5:71-1.5 Advisory councils

(a) The grantee shall appoint, with the advice of the
executive director, an advisory council to assure broad
representation with all segments of the general populace
and to gain advice and assistance on program objectives,
development and support.

(b) The advisory council shall be representative of the
total community. A majority of the advisory council must
be age 60 or older and shall be consumers or potential
consumers of planning and service area services. Those

(CITE 13 N.J.R. 396)

in greatest social and economic need must be represented
on the council.

(c¢) The advisory council shall establish and make public
its own rules and methods of operation, but it must meet
at least six times a year, maintain minutes and distribute
copies of these to the board of chosen freeholders and
the Division on Aging,

(d) The executive director shall use the council to pro-
mote inferest and understanding of the aging process and
problems.

5:71-1.6 State administration

(a) The Division on Aging shall promulgate policies and
pﬁocedures to further amplify and interpret this sub-
chapter.

(b) In compliance with the Older Americans Act, the
Division on Aging will monitor, evaluate and assess
county offices on aging through formally developed cri-
teria as well as other systems.

SUBCHAPTER 2. STATE AID TO COUNTY OFFICES
ON AGING

5:71-2.1 Title and source

The rules and regulations in this subchapier shall be
known and may be cited as the “Rules and Regulations
for State Aid to County Offices on Aging’’. This subchapter
is issued and promulgated by the Director of the Division
on Aging pursuant to Chapter 248, P.L. 1970.

5:71-2.2 Cost sharing requirements

(a) The Division on Aging shall participate and pay to
each County Office on Aging one-half of the amount of
the annual allowable costs of the Office, provided the
State appropriates such funds. In no case, however, may
the Division on Aging’s grant to an office for a calendar
year exceed $20,000.

(b) In calculating the annual allowable costs, the County
Office on Aging may use both cash or in-kind resources.

5:71-2.3 Audit procedures

(a) All financial activities of the project are subject to
a Division on Aging audit. Any exception which might
result from a State audit shall be deducted and credited
against the State aid that a grantee is to receive under
this act.

(b) The County Office on Aging, through the board of
chosen freeholders, is required to provide the Division on
Aging with a certified audit of all grantees for all funds
received under Title III of the Older Americans Act
no later than April 15 following completion of the con-
tract year.

5:71-2.4 State administration

The Division on Aging shall promulgate policies and
procedures to further amplify and interpret this sub-
chapter.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Kenneth J, Horton
Executive Assistant
Division on Aging

CN 807

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further mnotice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi-
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-81.
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(a)
COMMUNITY AFFAIRS

HOUSING FINANCE AGENCY

Adopted Amendment: N.J.A.C. 5:80-4.1
NJHFA Contracting
Debarment and Suspension

Effective Date: July 9, 1981

On June 17, 1981, Bruce G. Coe, Secretary and Executive
Director of the New Jersey Housing Finance Agency, pur-
suant to authority of N.J.S.A. 14J-34(f) and in accordance
with the applicable provisions of the Administrative Pro-
cedure Acf, adopted an amendment to N.J.A.C. 5:804.1
concerning debarment and suspension from NJHFA con-
tracting as proposed in the Notice published July 10, 1980
at 12 N.J.R. 385(a), but with spelling, punctuation and
other technical changes mnot in violation of N.J.A.C.
1:30-3.5, and with subsequent substantive changes not so
substantial as to change the scope or effect of the orig-
inal proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.255.

(b)
EDUCATION

STATE BOARD OF EDUCATION

Adopted Amendment: N.J.A.C. 6:24-1.3
Controversies and Disputes
Format of Petition

Effective Date: July 9, 1981

_On June 3, 1981, the New Jersey State Board of Educa-
tion, pursuant {o authority of N.J.S.A. 18A:6-9 and in ac-
cordance with the applicable provisions of the Adminis-
trative Procedure Act, adopted amendments to N.J.A.C.
6:24-1.3 concerning the format of petition in the rules on
controversies and disputes as proj in the Notice pub-
lished April 9, 1981, at 13 N.J.R. 190(a), but with subse-
quent substantive changes not so substantial as to change
the scog)e or effect of the original proposal (see N.J.A.C.
1:30-3.5).

_ Full text of the changed portion of the rule follows (addi-
tions to proposal indicated in boldface thus).

6:24-1.3 Format of petition

(a) Any party to a controversy or dispufe before the
Commissioner of Education, who is a party to another
action before any other administrative agency or court
involving the same or similar issue, shall indicate the
existence of such action or complaint within the petition
of appeal or the answer to the commissioner, as may be
appropriate. Failure to so certify may be deemed to be
sufficient cause for dismissal of the petition of appeal,
when in the judgment of the commissioner and/or the
administrative law judge such failure results in the dupli-
cation of administrative procedures for the resolution of a
controversy or dispute.

An order adopting the rule was filed with the Office of
Administraitve Law on June 19, 1981 as R.1981 d.265.
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(c)
EDUCATION

STATE RECORDS COMMITTEE
Adopted Amendments: N.J.A.C. 6:66

Archives and History Records Management
Effective Date: July 9, 1981

On May 13, 1981, William C, Wright, Secretary, State
Records Committee in the Department of Education, pur-
suant to authority of N.J.S.A., 47:3-20 and in accordance
with the applicable provisions of the Administrative Pro-
cedure Act, adopted amendments to N.J.A.C. 6:66 con-
cerning archives and history records management as pro-
posed in the Notice published April 9, 1981 at 13 N.J.R.
190(b), without change.

An order adopting the rule was filed with the Office
of Administrative Law on May 20, 1981 as R.1981 d.202.

(d)
ENVIRONMENTAL PROTECTION

DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Adopted Amendments: N.J.A.C. 7:16-1.4, 3.1,
3.3, 3.4-3.7, 4.1-4.3, 5.3-5.7

Adopted New Rule: N.J.A.C. 7:1G-3.8

Water Rationing Plan

Effective Date: May 20, 1981

Paul H, Arbesman, Drought Coordinator for the State of
New Jersey, pursuant to authority of N.J.S.A. App. A:945
adopted amendments to various sections of N.J.A.C. 7:1G,
the emergency rules concerning Executive Order No. 104
regarding the criteria and procedures for application for
hardship exemptions in accordance with the terms and
conditions of Executive Order No. 104, the non-essential
use of fresh water pursuant to Executive Order No. 104,
and orders issued by the Drought Coordinator pursuant
to Executive Order No. 104, and adopted a new rule con-
cerning this subject to be cited as N.J.A.C. 7:1G-3.8.

These rules are being adopted in response to the exist-
ing water supply reserves and conditions in the State at
this {ime,

Full text of the adoption follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

7:1G-1.4 Definitions

“Fresh water’’ means non-saline water from ground or
surface water sources, including wells, in the area speci-
fied in the Executive Order, or as may be amended. Fresh
water does not include collected rain water, used water
such as dishwater, shower or bath water or used water
from any commercial/industrial process.

‘“Non-essential use ban’ means the prohibition of the
uses of fresh water for non-essential uses as defined below.

“Non-essential water uses” means:

(1. The watering of all plant growth except commer-
cially grown crops.

2. The washing of vehicles, except by businesses en-
gaged exclusively in car washing.]

[3.] 1. The washing of streets, driveways, sidewalks
or paved areas.
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[4.] 2. The serving of water in restaurants, clubs or
s?dtf;lﬁ places unless specifically requested by the indi-

3. The watering of lawus, plants, shrubs and gardens by
any means other than by bucket, can or hand-held hoses
equipped with a nozzle that will shut-off automatically
when dropped.

4. The pon-commercial washing of vehicles by any
means other than by bucket, pail or hand-held hoses
equipped with a nozzle that will shut-off automatically
when dropped.

-[5. The use of water for flushing sewers by municipali-
ties or any public or private entily except as deemed
necessary and approved in the interest of public health
or safety by municipal health officials.

6. The use of fire hydrants by fire companies for testing
fire apparatus and for fire department drills except as
deemeqa necessary in the interest of public safety and
specifically approved by the municipal governing body.

7. The use of fire hydranis by municipal road depart-
ments, contractors and all others, except as necessary for
fire fighting or protection purposes.

8. All outdoor recreational purposes.]

[9.]1 5. Any other uses of tresh water as may be desig-
natea by the Drought Coordinator as non-essential, Such
designations shall be made by rule or order and shall be
effective immediately upon adoption by the Drought Co-
ordinator and shall be puplished in the New Jersey register
as soon thereafter as possible.

7:1G-3.1 [Watering of non-commercial crops] (Reserved)
[The watering of non-commercial crops with fresh
water is prohibated.]

7:1G-3.3 Car washing

(a) [Non-comercial car washing with fresh water is
proviged in ihis chapter.] 'fhe nop-commercial washing
nand-neid noses equipped with a nozzle that will shut oif
automatically when aropped, is prohibited.

(b) ‘the rolowing requirements shall be met at all
commercial car washing facilities:

1.-5. (No change.)

L6. ‘Chese actions are in addition to the minimum 25
percent reduction required tor each faciuty under the
water Rationing Plan in kxecutive Order No. 104.]

{tc) The provisions of (b) above are in accordance with
Oraer iNO. x signea by the Drought Coordinator on Feb-
ruary 27, 1981, and set forth in N.J.A.C, 7:1G-5.3.

(d) Although collected rain water or wasie water is
preterred tor vehicle maintenance, to avoid cosily re-
pairs, buckews of fresh water and scrubbing brusnes may
pe used to clean the car body, undercarriage, brake
systems, windasnields, lights and mirrors of venicles, The
use of a hose is swictly prohibited.

(e) Car/truck dealersmps and transporters may wash
vehicles oniy with collected rain water or waste water or
at commeraial car/truck washes. The use of a hose is
strictly prohibited.

(f) Although collected rain water is preferred for auto-
mobile repau/repainting, the absolute mimimum amount
of fresh water may be used to wash those paris of the
cars to be worked on prior to their repair ana/or repaint-
ing at the place of business is permitted as necessary to
perform the service. The total amout of water used, pur-
suant to the Water Rationing Plan where applicabie, shall
be reduced to 75 percent of that used during the base
period.] \ o el ol

(¢) The provisions of this subsection are in accordance
with Order No. 2 signed by the Drought Coordinator on
February 27, 1981, and set forth in N.J.A.C. 7:1G-5.3.

(CITE 13 N.J.R. 3%8)

7:1G-3.4 Washing of streets, driveways or sidewalks

(a) The use of fresh water for street, driveway or side-
walk washing is prohibited.

(b) In [commercial] asphalt street or driveway re-
coating and sealing, the use of fresh water for pre-washing
[of driveways is prohibited] is permitted.

7:1G-3.5 [Testing fire apparatus and for fire department
drills] (Reserved)

[(a) The use of fire hydrants by fire companies for test-
ing fire apparatus is prohibited without the express ap-
proval of the municipal governing body which must deter-
mine if the proposed action is necessary in the interest
of public safety.

1. The minimum amount of water from non-hydrant
sources may be used as necessary to perform fire fighting
apparatus tests and for recruiting and training exercises.

2. Non-potable well water may be used to replenish
water levels in lakes which have been drained for fire
protection.]

7:1G-3.6 [Non-ire fighting uses of fire hydrants]
(Reserved)

[The use of fire hydrants by municipal road depart-
ments, coniractors and all others is prohibited except as
necessary for fire fighting or protection purposes. Be-
cause of the safety and health hazard proposed by building
demolition, watering down of demolition and debris is per-
mitted as necessary but shall be limited to short periods
the total of which shall not exceed one hour per day

7:1G-3.7 Outdoor recreation

[(a) The uses of fresh water for outdoor recreation are
prohibited, except as set forth below:

1. Watering of golf course for not more than one
hour per day, between the hours of 3:00 AM. and
5:00 AM.;

2, Watering of outdoor tennis courts for not more than
10 minutes per court per day, between the hours of
3:00 AM, and 5:00 A.M.

(b) In addition to recreation and employment implica-
tions, Emergency Response Plans under development rec-
ognize the potential of swimming pools as a water source
for fire fighting and other emergencies, Therefore, the fol-
lowing procedures shall apply to swimming pools:

1. Do not drain a partially filled pool for maintenance.

2. Swimming pool covers should be removed during
rains,

3. Roof drain pipes should be altered to divert drainage
into the pool.

4, Collected rain water should be used to fill pool.

5. Water trucked in from outside the banned area may
be used for pool filling if approved by the Task Force.

6. Fresh water may be used to fill swimming pools.
When water from a purveyor is used, the customer shall
notify the water purveyor to have the meter read no less
than 48 hours betore beginning to fill the pool and a sec-
ond meter reading no later than 24 hours after comple-
tion of the filling so that an accurate excess use surcharge
may be levied pursuani to the Water Rationing Plan,
where applicable.
us’;.d Shower facilities at non-residential pools shall not be

J

(a) In addition to the provisions of N.J.A.C. 7:1G-3.8,
the watering of golf courses with automatic watering equip-
ment is only permitted between the hours of 9:00 P.M.
and 11:00 P.M.

(b) The watering of outdoor tennis courts is only per-
mitted with band-held hoses equipped with a nezzle that
will shut off automatically when dropped, or for a maxi-
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mum of 10 minutes per court per day, when automatic
watering equipment is used.

7:1G-3.8 Watering of lawns, plants, shrubs and gardens

The watering of lawns, plants, shrubs and gardens is
prohibited by any means other than by buckef, can or
hand-held hoses equipped with a nezzle that will shut off
automatically when drepped.

SUBCHAPTER 4. [POLICIES AND PROCEDURES ON
THE WATER RATIONING PLAN]
(Reserved)

[7:1G4.1 Horticultural industry; nurseries, flower shops,
garden centers, landscapers and lawn and tree
services, sod farms

(a) Daily watering above-ground and in-ground stock and
greenhouses shall be reduced to 75 percent of the applic-
able base period consumption.

(b) Newly planted stock at the premises of customers
(landscaping contracts) may be watered up to 90 days
from the date of planting. The use of fresh water from
the customer’s supply shall be debited against the house-
hold allotment under the Water Rationing Plan.

(¢) Fresh water may be used to commercially apply
insecticides and fertilizers. The amount of water to be
used shall be debited against the user’s allotment.

7:1G-4.2 Painting contractors

Collected rain water may be used to wash off mildew
and prepare the outside surface for painting. Fresh water
in buckets may be used but only in minimal amounts.
This shall be debited against the household allotment un-
der the Water Rationing Plan. The use of a hose is strictly
prohibited.
7:1G4.3 Mobile cleaning units

Fresh water used from the customer’s supply shall be
debited against the customer’s allotment under the Water
Rationing Plan, or, if the mobile cleaning unit carries
its own water, usage shall be reduced to 75 percent of
the applicable base period consumption.]

7:1G-5.3 Order No. Two, effective February 27, 1981,
as amended

See N.J.A.C. 7:1G-3.36

7:1G-5.4. .[Home vegetable gardens] (Reserved)

[(a) The use of fresh water for home vegetable gardens
is permitted under the following restrictions:

1. The use of a hose, soak hose or automatic sprinkiers
is prohibited.

2. The use of rainwater and/or wastewater is en-
couraged.

3. The water used will be debited against the user’s
allotment. Therefore, the minimum amount of fresh water
should be applied.]

7:1G-5.5 [Washing of refuse/garbage vehicles] (Reserved)

[(a) The use of fresh water with a hose to wash refuse
garbage trucks is permitted under the following condi-
tions:

1. The use of a hose is restricted fo the interior, ~ _icult
to reach, portions of the vehicles.

2. The amount of fresh water used should not exceed
75 percent of the user’s allotment, if in an area subject to
the rationing program.

3. The washing of the exterior vehicle body be restricted
to collected rainwater and/or wastewater or at a commer-
cial truck washing facility.

4. The minimum amount of fresh water be used to
accomplish the desired purpose.]
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7:1G-5.6 [Non-commercial application of pesticides]
(Reserved)
[(a) The use of fresh water is permitted in the applica-
tion of pesticides under the following provisions:
1. All measures be taken fo use nonpotable water for
this purpose, whenever possible.

2. Application procedures be limited to areas subject
to infestations. Indiscriminate application is prohibited.

3. The absolute minimum amount of water be used to
accomplish the desired application. The use of hoses is
prohibited unless prior approval for the specific applica-
tion is received from the purveyor. :

4. The fresh water used shall be debited against the
user’s allotment.}

7:1G-5.7 [Street sweeping] (Reserved)

[(a) The use of fresh water for street sweeping is per-
mitted with the following restrictions:

1. The minimum amount of water is used to perform
the sweeping process,

2. Water be obtained from nonpotable sources such as
streams, rivers, impoundments, lakes and other sources
that are not used for drinking water supplies. The use of
fresh potable water is prohibited.

3. A sign, which can be easily read, shall be attached .
to each street sweeper indicating the water is from non-
potable sources.

4. Each municipality must notify the Governor’s Water
Emergency Task Force in writing of the source and spe-
cific location of the nonpotable water that will be used
for this purpose.]

Pursuant to N.J.S.A. App. A:9-33 et seq. and N.J.S.A.
52:14B-2(a), these rules, which were filed with the Office
of Administrative Law on May 20, 1981 as R.1981 d.203,
are exempt from the notice, comment, and other or-
dinary rulemaking provisions of the Administrative Pro-
cedure Act, N.J.S.A. 52:14B-1 et seq.

(a)
ENVIRONMENTAL PROTECTION

DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Adopted Amendments: N.J.A.C. 7:1G-3.7, 3.8
Water Rationing Plan
Nonvessential Water Use

Effective Date: June 8, 1981

Paul H. Arbesman, Drought Coordinator for the State of
New Jersey, pursuant o authority of Executive Order No.
14 and N.J.S.A. App. A:945, adopted amendments to
N.J.A.C. 7:1G-3.7 and 3.8 concerning non-essential use of
fresh water pursuant to Executive Order No. 104. These
amendments are being adopted in response to recommen-
dations of the Water Emergency Task Force and the
Governor’s Water Advisory Committee.

Section 11 of Executive Order No. 104 delegates to the
Drought Coordinator, Paul Arbesman, for procedural pur-
poses, the Governor’s power to adopt orders, rules and
regulations pursuant to the Civilian Defense and Disaster
Control Act, N.J.S.A, App. A:9-33 ef seq.

Full text of the adopted amendments follows (additions

}ntgluge]tged in boldface thus; deletions indicated in brackets
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7:1G-3.7 Outdoor recreation

(a) In addition to the provisions of N.J.A.C. 7:1G-3.8,
the watering of golf courses with automatic watering
equipment [is only permitted between the hours of 9:00
P.M. and 11:00 P.M.] shall be allowed:

1. Between the hours of 3:00 P.M. and 12:00 A.M. and
the hours of 4:00 P.M. and 6:00 A.M. when water supply
is not from a public source.

2. Between the hours of 9:00 P.M. and 11:00 P.M. when
water supply is from public sources.

3. To syringe greens on all golf courses during stress
periods.

(b) (No change—see other notice in this Register.)

(c) Athletic fields are permitted to water by means of
automatic watering equipment between the hours of 9:00
P.M. and 11:00 P.M.

7:1G-3.8 Watering of lawns, plants, shrubs and gardens

(a) The watering of lawns, plants, shrubs and gardens
prohibited by any means other than by bucket, can or
hand held hoses equipped with a nozzle that will shut
off automatically when dropped.

(b) The watering of newly installed sod with automatic
watering equipment is permitted only between the hours
of 7:00 P.M. and 9:00 P.M.

(¢) The use of antomatic watering equipment for the
installation and establishment of temporary and/or per-
manent vegetative coverings of critical areas as desig-
nated in any soil erosion plan pursuant to the provisions
of Chapter 251, P.L. 1976.

Pursuant to N.J.S.A. App. A:945and N.J.S.A, 52:14B-2(a)
these rules, which were filed with the Office of Adminis-
trative Law on June 8, 1981 as R.1981 d.222, are exempt
from the notice, comment, and other rulemaking pro-
visions of the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq.

(a)
ENVIRONMENTAL PROTECTION

DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Adopted Amendment: N.J.A.C. 7:1G-3.8
Water Rationing Plan
Watering of Lawns, Plants, Shrubs and Gardens

Effective Date: June 19, 1981

On June 19, 1981, Paul H. Arbesman, Drought Coordina-
tor for the State of New Jersey, pursuant to authority of
Executive Order No. 104 and N.J.S.A. App. A:945, adopted
an amendment to N.J.A.C. 7:1G-3.8 concerning the use of
fresh water for watering of lawns, plants, shrubs, and
gardens. The amended policies have been reviewed and
approved by the Governor’s Water Emergency Task Force
and the Governor’s Citizens Task Force.

Full text of the adopted amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

7:1G-3.8 Watering of lawns, plants, shrubs, and gardens
The watering of lawns, plants, shrubs and gardens is
prohibited by any means other than by bucket, can or hand
held hoses equipped with a nozzle that will shut off auto-
matically when dropped.] allowed by means of automatic

(CITE 13 N.J.R. 400)

sprinkling devices hetween the hours of 7:00 P.M. and
9:00 P.M.

Pursuant to N.J.S.A. App. A:945 et seq. and N.JS.A.
52:14B-2(a), this rule, which was filed with the Office
of Administrative Law on June 19, 1981 as R.1981 d.266,
is exempt from notice, comment, and other ordinary rule-
making provisions of the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq.

(b)

ENVIRONMENTAL PROTECTION

DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Adopted New Rule: N.J.A.C. 7:1G-5.8
(Order No. 5)

Water Rationing Plan

Landlord /Tenant: Excess Use Charges

Effective Date: June 3, 1981

On May 1, 1981, Paul H. Arbesman, Drought Coordina-
tor for the State of New Jersey, pursuant to authority of
N.J.S.A. App. A:9-45 and Executive Order No. 104, adopted
a new rule to be cited as N.J.A.C. 7:1G-5.8 concerning the
policy and procedure for the assessment and payment
of excess use charges imposed upon landlords entitled
to “pass through” such excess use charges to residents
of the landlords’ dwelling umits, pursuant to the Water
Rationing Plan. Ths action is known as Order No. 5.

Full text of the adopted new rule follows.

7:1G-5.8 Landlord/tenant: Excess use charges

(a) The following procedures shall be followed by land-
lords with an approval from the Water Emergency Task
Force to pass through excess use charges to residents of
the landlords dwelling units pursuant to the Water Ration-
ing Plan:

1. Surcharges levied pursuant to Executive Order No. 104
shall become due and payable 30 days after presentation,
or as otherwise permitted by the Water Emergency Task
Force.

2. Surcharges levied pursuant to Executive Order No. 98
shall not become due and payable immediately, provided
such surcharges are passed through to the residents of
the dwelling units, but shall be amortized over the six
month rental period following approval of the pass
through by the Water Emergency Task Force. The land-
lord shall be permitted to remit onesixth of the applic-
able surcharge each month during the amoritization
period. Extensions of time for the payment of the sur-
charge may be granted by the Water Emergency Task
Force for just cause.

Pursuant to N.J.S.A. App. A:945 and N.J.S.A. 52:14B-2
(a), these rules, which were filed with the Office of Ad-
ministrative Law on June 3, 1981 as R.1981 d.217, are ex-
empt from the notice, comment, and other rulemaking
provisions of the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq.
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(a)
ENVIRONMENTAL PROTECTION

DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Emergency Amendment: Executive Order No. 104
Water Rationing Plan

Effective Date: May 20, 1981

Paul H. Arbesman, Drought Coordinator for the State
of New Jersey, pursuant to authority of Executive Order
No. 104 and N.J.S.A. App. A:945, adopted an emergency
order modifying the Water Rationing Plan contained in
Executive Order No. 104 which removes certain purvey-
ors from the requirements of the Water Rationing Plan,
as set forth below, and places said purveyors on *“‘standby
rationing”.

Section 11 of Executive Order No. 104 delegates to the
Drought Coordinator, Paul Arbesman, for procedural pur-
poses, the Governor’s power to adopt orders, rules and
regulations pursuant to the Civilian Defense and Disaster
Control Act, N.J.S.A. App. A:9-33 el seq.

Water supply reserves have been improved to a point
where the reservoirs in the affected region exceed 80 per-
cent average capacity, which capacity, in concert with
the continuation of certain non-essential uses, permits the
removal of the remaining purveyors from the Water Ra-
tioning Plan.

The placement of the purveyors listed below on ““Standby
Rationing”, at this time, does not mean that drought
conditions no longer exist in New Jersey. Nor does it
mean that conservation of water supplies is no longer
necessary. This action is being taken at this time in con-
sideration of existing water supply conditions and the
ability of the affected purveyors to reinstitute the Water
Rationing Plan program expeditiously, should water ra-
tioning be reimposed. Reimposition of the Water Ration-
ing Plan will take place should water supply reserve con-
ditions deteriorate to a point that rationing is required
to preserve dwindling water supplies.
“The conditions under which the purveyors set forth be-
low are removed from the Water Rationing Plan are as
follows:

1. That the purveyors continue to obtain data on the
occupancy of customers’ structures, customer base demand
and other information required to reimpose rationing on
immediate notice.

2. That planning for the reimposition of rationing and
the implementation of all emergency measures called for
under Executive Order No. 104 be continued.

3. That the customer base demand to be utilized in any
reimposition of rationing be that originally calculated
as a result of Executive Order No. 104.

4, That the non-essential use ban continue in effect in
the municipalities served by the purveyors affected by
the removal from rationing.

This action is being taken after consultation with, and
the approval of the Governor’s Water Emergency Task
Force, Governor’s Citizens’ Advisory Committee and Gov-
ernor Brendan Byrne.

Now therefore, I hereby Order that the purveyors, as
set forth be removed from the Water Rationing Plan im-
posed pursuant to Executive Order No. 104 and placed on
“Standby Rationing” under the conditions set forth above.
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COUNTY: Bergen
PURVEYOR
Elmwood Park Water Department
Fairlawn Water Department
Garfield Water Department
Hackensack Water Company
Lodi Water Department
Lyndhurst Water Department
North Arlington Water Department
Saddle Brook Water Department
Wallington Water Department
COUNTY: Essex
PURVEYOR
Belleville Water Department
Bloomfield Water Department
Cedar Grove
Glen Ridge Water Department
Jersey City Water Department
Montclair Water Bureau
Newark Water Department
Nutley Water Department
Verona Municipal Utilities Authority
West Caldwell Water Department
COUNTY: Hudson
PURVEYOR
Bayonne Water Department
E. Newark Water Department
Hackensack Water Company
Harrison Water Department
Hoboken Water Department
Jersey City Water Department
Kearny Water Department .
COUNTY: Morris
PURVEYOR
Lincoln Park Water Department
Pequannock Water Department
COUNTY: Passalc
PURVEYOR
Commonwealth Water Co (Liftle Falls Div.)
Haledon Water Department
Passaic Valley Water Commission
Totowa Water Department
Wayne Twp., Division of Water
West Paterson Water Department
COUNTY: Union
PURVEYOR
City of Elizabeth Water Department

Pursuant to N.J.S.A. App. A:9-33 et seq. and N.J.S.A.
54:14B-2(a), this order, which was filed with the Office
of Administrative Law on May 20, 1981 as R.1981 d.204 is
exempt from the notice, comment, and other ordinary
rulemaking provisions of the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq.

(b)
ENVIRONMENTAL PROTECTION

DIVISION OF COASTAL RESOURCES

Adopted Amendments: N.J.A.C. 7:7D-2.3, 2.5
and 2.8
CAFRA

Procedural Rules
Effective Date: July 9, 1981
On June 19, 1981, Jerry PFitzgerald English, Commis-

sioner of Environmental Protection, pursuant to authority
of N.J.S.A. 13:1917 and 13:1D-9 and in accordance with
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the applicable provisions of the Administrative Procedure
Act, adopted amendments to N.J.A.C. 7:7D-2.3, 2.5 and 2.8
concerning CAFRA procedural rules as proposed in the
Notice published February 5, 1981 at 23 N.J.R. 75(a), but
with subsequent substantive changes not so substantial
as to change the scope or effect of the original proposal
(see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 19, 1981 as R.1981 d.267.

(a)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Adopted Amendments: N.J.A.C, 7:9-13.3,
13.5,13.6

Water Pollution Control

Sewer Extension Ban

Effective Date: July 9, 1981

On June 3, 1981, Paul H. Arhesman, in the absence of
Jerry Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 13:1D-3 and
58:10A-1 and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 7:9413.3, 13,5, and 13.6 voncerning the sewer
extension ban as proposed in the Notice published No-
vember 6, 1980 at 12 N.J.R. 639(b), but with subsequent
substantive changes not so substantial as to change the
scope <;r effect of the original proposal (see N.J.A.C.
1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 8, 1931 as R.1981 d.224.

(b)
ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES

Proposed Amendment: N.J.A.C. 7:13-1.11

Flood Hazard Area Delineations

Delaware River and Portions of

Tributaries known as Doctors Creek, Indian Run,
Crosswicks Creek, Blacks Creek, Mill Creek,
Bustleton Creek and Stonyford Brook

Public Hearing: July 23, 1981

Jerry Fitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A. 58:16A-
52, and 13:1D-1 et seq., proposes o amend N.J.A.C. 7:13-
1.11 concerning flood hazard area delineations along the
Delaware River and portions of tributaries known as
Doctors Creek, Indian Run, Crosswicks Creek, Blacks
Creeks, Mill Creek, Bustleton Creek and Stonyford Brook.
This proposal is known within the Department as DEP
Docket No. 030-81-06.

Summary

The proposed amendment provides for the application
of rules and regulations concerning the development and
use of land in designated floodways to portions of the
Delaware River and some of its tributaries, as described
above. Regulations of delineated flood hazard areas are
designed to preserve flood carrying capacity and to mini-
mif the threat to the public safety, health and general
welfare.

(CITE 13 N.J.R. 402)

Social Impact

This proposed delineation applies added flood protection
to the following areas within the Delaware River Basin:
Allentown Borough, Monmouth County; Bordentown City,
Fieldsboro Borough, and the Townships of Bordentown,
Burlington, Florence, Mansfield and Westampton, all with-
in Burlington County; Plumsted Township, Ocean County;
and Washington Township, Mercer County.

Economie Impact

The area subject to this proposed flood hazard area
delineation is relatively undeveloped. Few existing struc-
tures will be affected by this amendment. This proposed
delineation would more clearly define the flood hazard
area thus resulting in less requirements for flood insur-
ance, Minor reductions of property wvalue could result by
restricting future development in the floodway and require-
ing elevated construction designs in flood fringe areas.
However, minor property value diminution would be offset
by the savings to governmental bodies and private home
owners due to little or no future rehabilitation and rescue
expenditures from flood damage in the delineated area.

Full text of the proposed amendment follows (additions
ingric‘a]tged in boldface thus; deletions indicated in brackets
[thus]).

7:1341.11 Delineated [Fifloodways

(a) - (b) (No change.)

(c) A list of delineated streams in the Delaware Basin
follows:

1.-26. (No change.)

27. The Delaware River from the downstream Burlington
Township boundary upsiream to its confluence with Cross-
wicks Creek within the Townships of Burlington, Florence,
Mansfield and Bordentown and the Borough of Fieldsboro,
including the back channel around Newbold Island, but
excluding the reach within the City of Burlington, all in
Burlington County; Doctors Creek within the Borough of
Allentown and its tributary Indian Run from 1260 feet
downstream from Church Street to the upstream Allen-
town Borough boundary between Allentown Borough, Mon-
mouth County and Washington Township, Mercer County;
Blacks Creek from its confluence with the Delaware River
upstream to Route 206 within Bordentown City and Town-
ship, within the County of Burlington; Crosswicks Creek
from its confluence with the Delaware River upstream
4300 feet within the City of Bordentown, Burlington County
and from Route 537 to the upsiream Plumsted Township
boundary, within Plumsted Township, Ocean County;
Mill Creek from the downstream Burlington Township
boundary upstream to Route 1-295 within Burlington Town-
ship and Westampton Township, Burlington County; Crafts
Creek from its mouth upstream to Route 130 within Flor-
ence and Mansfield Township, Burlington County; Bustle-
ton Creek from the idownstream Florence Township
boundary upstream to Reute 130 in Florence Township,
Burlington County; and Stonyford Brook from its conflu-
ence with Crosswicks Creek upstream to Moorehouse
Road, within the Township of Plumsted, Ocean County.

A public hearing concerning this rule will be held on
July 23, 1981 at 8:00 P.M. at:
Burlington Township Municipal Building
851 01d York Road
Burlington, New Jersey

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:
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Clark Gilman
Bureau of Flood Plain Management
Division of Water Resources
CN 029
1474 Prospect Street
Trenton, New Jersey 08625
The Department of Environmental Protection thereafter
may adopt this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.
This proposal is known as PRN 1981-102.

(a)
ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES

Adopted New Rule: N.J.A.C. 7:14A-13.4
(proposed as N.J.A.C. 7:14-3.4)

Toxic Waste

Conditions for Users of a DTW

Effective Date: July 9, 1981

On May 14, 1981, Paul H. Arbesman in the absence of
Jerry Fltzgerald Enghsh Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 13:1B-3 and
58:10A-1 and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted an amend-
ment fo N.J.A.C. 7:14-34 (recodified as N.J.A.C. 7:14A-
13.4) concerning exemptions from NJPDES permits as
proposed in the Notice published February 5, 1981 at 13
N.J.R. 89(a), but with subsequent substantive changes
not so substantial as to change the scope or effect of the
original proposal (N.J.A.C. 1:30-3.5). This action is known
within the Department of Environmental Protection as
Docket No. DEP 065-80-11. -

According to the Department, unauthorized discharges
are already prohibited under the existing NJPDES reg-
ulations (N.J.A.C. 7:14A). This rule is therefore intended
only to reemphasize and reinforce the language of the
existing regulations, and imposes no new requirements.

This rule was originally proposed as an amendment to
N.J.A.C. 7:14-34(a)i and ii concerning exemptions from
NJPDES permits. However, the NJPDES rules were re-
pealed and recodified as N.J.A.C. 7:14A, As part of this
recodification, exemptions from NJPDES permit require-
ments were eliminated. This new rule, concerning addi-
tional requirements for users of Domestic Treatment
Works (DTW’s), will be cited as N.J.A.C. 7:14A-13.4.

Full text of the rule as adopted follows.

7:14A-13.4 Conditions applicable to all users of a DTW

(a) No person or user of a DTW shall discharge into the
DTW without the written authorization of the DTW, and
unless in accordance with and as authorized by applicable
federal, state and local laws, regulations, ordinances, in-
cluding regulations, contracts or ordinances of the DTW.
This applies to all discharges including those from mobile
sources as indicated in N.J.A.C. 7:14A-1.10, which defines
a “user” as including a mobile source.

(b) Any such person or user shall have available for
inspection a copy of said written authorization at the point
of discharge at the time the discharge is taking place.

An order adopting the rule was filed with the Office of
Administrative Law on June 3, 1981 as R.1981 d.214,
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(b)
ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES

Adopted Amendments: N.J.A.C. 7:23-2.2, 2.5,
2. 10—2 12, 2.14, 2.16—2.19, 2.23,
2.25—2.33, 2.35

Flood Control Bond Grants

Effective Date: July 9, 1981

On June 3, 1981, Paul H. Arbesman, in the absence of
Jerry Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 13:1D-1 et seq.
and the Eme@ge'ncy Flood Control Bond Act of 1978, P.L.
78 and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted amendments to
NJ.AC. 7:2.2, 2.5, 2.10-2.12, 214 2.16-2.19, 2.23, 2.25-2.83,
2.35 concerning Flood Control Bond Grants as proposed in
the Notice published April 9, 1981 at 13 N.J.R. 192(a),
without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 8, 1981 as R.1981 d.223,

(c)
ENVIRONMENTAL PROTECTION

FISH AND GAME COUNCIL

Adopted Amendment: N.J.A.C. 7:25-5
Game Code

Effective Date: July 9, 1981 -
Operative Date: August 1, 1981

On June 16, 1981, the Fish and Game Council in the
Division of Fish, Game and Wildlife of the Department
of Environmental Protection, pursuant to authority of
N.J.S.A. 13:1B-30 et seq. and 23:1-1 and in accordance
with the applicable provisions of the Administrative Pro-
cedure Act, adopted amendments to N.J.A.C. 7:25-5 con-
cerning the Game Code for the 198182 hunting trapping
seasons as proposed in the Notice published May 7, 1981,
at 13 N.J.R. 262(a), but with spelling, punctuation, and
other technical changes not in violation of N.J.A.C. 1:30-
3.5, and with subsequent substantive changes not so sub-
stantial as to change the scope or effect of the original
proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.253,

(d)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Adopted New Rule: N,J.A.C. 7:25-7,10
Fish, Game and Shellfisheries
Taking of Oysters

Effective Date: July 9, 1981

On May 14, 1981, Paul H. Arbesman, in the absence of
Jerry Fltzgerald Enghsh Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 50:1-5 and in
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accordance with the applicable provisions of the Adminis-
trative Procedure Act, adopted a new rule to be cited as
N.J.AIC. 7:257.10 concerning the taking of oysters as
proposed in the Notice published March 5, 1981 at 13 N.J.R.
125(a), but with subsequent substantive changes not so
substantial as to change the scope or effect of the original
proposal (N.J.A.C. 1:30-3.5).

Full text of the adoption follows (deletions from pro-
posal indicated in brackets [thus]).

7:25-7.10 Taking of oysters

(a) (No change from proposal.)

[(b) No wvessel shall be used or employed to fake or
catch or to attempt to take or catch any oysters in the
waters of this State by means of dredges unless such ves-
sel has on board a valid license for that purpose issued
by the Bureau of Shellfisheries of the Division of Fish,
Game and Wildlife as provided by this section or as else-
where provided by statute or regulation.

1. The fee for such a license shall be $5.00 per gross
vessel ton, with a minimum fee of $15.00 and it shall ex-
pire at the end of the calendar year in which it was
issued.]

An order adopting the rule was filed with the Office of
Administrative Law on May 18, 1981 as R.1981 d.199.

(a)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Adopted Amendment: N.J.A.C. 7:25-7.13
Crab Dredging

Effective Date: July 9, 1981

On May 14, 1981, Paul Arbesman, in the absence of Jerry
Fitzgerald English, Commissioner of Environmental Pro-
tection, pursuant to authority of N.J.S.A. 23:2B-6 and
23:5-35.2 and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted an amend-
ment to N.J.AC. 7:25-713 concerning crab dredging as
proposed in the Notice published March 5, 1981 at 13 N.J.R.
125(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on May 18, 1981 as R.1981 d.200.

(b)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Proposed Amendment: N.J.A.C. 7:25-9.2
Resolutions of Shellfisheries Council
Hard Clam Harvest Penalties

Public Hearing: None

Jerry Fitzgerald English, Commissioner of Environ-
mental Protection, pursuant to authority of N.J.S.A, 50:1-5
and with the approval of the Marine Fisheries Council
and the Atlantic Coast Shellfish Couneil, proposes to amend
N.J.A.C. 7:259.2 concerning hard clam harvest penalties.
This proposal is known within the Department as DEP
Docket No. 028-81-06.

Summary

The proposed amendment to N.J.A.C, 7:25-9.2 revises the
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penalties for violation of N.J.A.C. 7:259.1(a) and (b). The
penalties are proposed for revision for the first and sub-
sequent offenses and provide for a three percent tolerance
in determining the penalties for the harvesting of under-
sized clams to allow for buman error,
Social Impact

This amendment will provide a greater deterrent to the
catching or taking of undersized clams, and greater protec-
tion to the hard clam resource than exists under the
present rule.

Economic Impact

Adoption of this rule will increase the penalty for the
harvest of undersized clams, N.J.A.C. 7:259.1(a) and (b),
allowing a folerance of three percent of the cabch to be
below the minimum size to allow for human error.

Full text of the proposed amendment follows (additions
n;hdnca]nted in boldface thus; deletions indicated in brackets
[thus]).

7:25-9.2 Penalties

(a) Any person violating the provisions of N.J.A.C. 7:25-
9.1[(b)1(a) and N.J.A.C. 7:259.1[(c)](b) shall be liable to
a penalty of [$10.00] $2.00 per clam over three percent
tolerance, minimum $25.00 for the first offense [and not
for each clam] and [$20.00] $5.00 per clam over three per-
cent tolerance, minimum $50.00 for each subsequent of-
fense [and not for each clam].

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981, These submissions, and any inquiries
about submissions and responses, should be addressed to:

Russell A. Cookingham, Director
Division of Fish, Game and Wildlife
CN 400

Trenton, New Jersey 08625

The Department of Environmental Protection thereafter
may adopt this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-122.

(c)

ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Adopted Amendment: N.J.A.C. 7:25-9.4
Shellfisheries Council
Bay Scallops

Effective Date: July 9, 1981

On May 14, 1981, Paul H. Arbesman, in the absence of
Jerry Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 23:2B6 and
in accordance with the applicable provisions of the Ad-
ministrative Procedure Act, adopted an amendment o
N.J.AC. 7:259.4 concerning bay scallops as proposed in
the Notice published March 5, 1981 at 13 N.J.R. 126(a),
but with subsequent substantive changes not so substan-
tial as to change the scope or effect of the original pro-
posal (see N.J.A.C. 1:30-3.5).

The adopted changes are summarized as follows:

1. In N.J.AC. 7:259.4(f), the word “‘dredging” was sub-
stituted for “catching or taking” to exempt the treading
or netting of scallops from the seasonal limits. The words

NEW JERSEY REGISTER, THURSDAY, JULY 8, 1981



“‘dredge or dredges” were substituted for ‘“bay scallops”
to facilitate enforcement.

2. In N.J.A.C. 7:259.4(g), the word ‘“harvest’” was sub-
stituted for ‘“‘dredge’’ for clarity.

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.256.

(a)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Adopted New Rules: N.J.A.C. 7:25-21
¥ish, Game and Shellfisheries
Terrapin

Effective Date: July 9, 1981

On May 14, 1981, Paul H. Arbesman, in the absence of
Jerry Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 23:2B-6 and
in accordance with the applicable provisions of the Ad-
ministrative Procedure Act, adopted new rules to be cited
as N.J.A.C. 7:25-21 concerning terrapin as proposed in the
Notice published March 5, 1981 at 13 N.J.R. 126(b), with-
out change.

An order adopting the rule was filed with the Office of
Administrative Law on May 18, 1981 as R.1981 d.198.

(b)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Adopted New Rules: N.J.A.C, 7:25A-2.1—2.7
Oyster Management in Delaware Bay

Effective Date: July 9, 1981

On May 14, 1981, Paul H. Arbesman, in the absence of
Jerry Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 50:1-5, 50:1-23,
and 50:1-27 and in accordance with the applicable pro-
visions of the Administrative Procedure Act, adopted new
rules to be cited as N.J.A.C. 7:25A-2.1 through 2.7 concern-
ing oyster management in Delaware Bay as proposed in
the Notice published April 9, 1981 at 13 N.J.R. 192(c), but
with subsequent substantive changes not so substantial as
to change the scope or effect of the original proposal
(N.J.A.C. 1:30-3.5). ‘

Full text of the adoption follows (additions to proposal
indicated in boldface thus; deletions from proposal indi-
cated in brackets [thus]).

SUBCHAPTER 2. OYSTER MANAGEMENT IN
DELAWARE BAY

7:25A-2.1 Division of Section E

The Division of Fish, Game and Wildlife will divide
Section E, as defined in R.S. 50:1-23 and consisting of
approximately 7877.7 acres, into [10] 12 acre lots and
designate each either an “A” or “B” lot, an “A” lot
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being in the judgment of the division more suitable for
the planting and cultivation of oysters. The coordinates of
[Eleach corner [or] of each lot shall be [marked] deter-
mined by the divisio