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NOTICES OF RULE-MAKING ACTIVITIES OF STATE AGENCIES
(a)

LEGISLATURE
Senate Concurrent Resolution No. 3024
On Proposed Amendments to N.J.A.C.
7 :25-14 Concerning Crabbing

The follOWling concurrent resolution was adopted by the
New Jersey State Legislamre on June 15, 1981.

SENATE OON'OURiRJENT'RESOLUTION No. 3024

STATE OF iNEW JERSEy

INTRODUCED MAY 14, 1981

By Senators ZANE, IfIRiKALA and DUMONIl'

Referred to Committee on Na1lura1 Resources
and Agrlcu1W1'e

A Concurrent Resolution to disapprove Proposed Rule
NU1l1Iber 1981-il.4 by the Division of FUgh, 'Game and
Wildlii!fe in the Department of Enviromnental ProtectIion,
concerning crabbing licenses and fees.

Whereas, Proposed RUJ1e Number 1981-14 by the Division
of Fish, Game and WildBfe in the 'Department of Environ­
mental Protection, concemang crabbing licenses mld prac­
tices, and amending various sections of N.J.A.C. 7:2544,
was submitted to the Legislature on :April 15, 1981 for
review pursuant to the provisions of P.L. 1981, c. 27; rand

Whereas, On May 4, 1981, the senate Natural Resources
and Agriculture CoJDmi,ttee reported its disapproval of the
entirety Of fJbis proposed rule; now, therefore,

Be it resolved by the Senate of the State of New Jersey
(the General Assembiy concumng):

1. ThJart pursuant to section 3 of P .L. 1961, c. 27 (C.
52:148-4.3), PM lOOl-14 is dJisapproved in its entirety.

STATEMENT
The Senate Natura[ Resources 'and AgricWture Commit­

tee Ireported its disapproval of prollosed changes to N.J.
A.C. 7:25-14 (PRN 1981l44) whWh would harve required the
licensing of both recreational and commercial crabbers
who take crabs in the Atlantic ocean. There rwoold be a
$5.00 fee for recreational licenses which WOlid permit the
taking, but would prdhibit the sale, of one bushel of crabs
per day in up to two mal1ked "Maryland" style crab pots
(pots that do not require constant tending). There would
be a $100.00 fee for a commercial license, wbich would
permit unlimited barrvesting of crabs.

The committee disapproved the proposed amended reg­
u1ation due to its belief that the citizens of t.bis State
should not have to pay a !fee for recreational ClrabbiDg
in the Atlantic ocean. In disapproving PRN :1.981-14, the
committee did not necessarily oibjoot to the [evying of fees
for commercial crabbing licenses.

lb)

BANKING
DIVISION OF CONSUMER COMPLAINI'S AND
LEGAL AND ECONOMIC RESEARCH

Adopted Amendments: N.J.A.C. 3:1.2.1-2.10,
2.12 and 2.13

Procedure Rules

Effective Date: July 9,1981

On June 17, !l981, Angelo R. Bianchi, Commissioner of
Banking, pursuant to autJhority of N.J.S.A. 17:HU and in
accordance with the applicable provisions of the Adminis­
trative Procedure Act, adopted amendments to N.J.A.C.
3:1-2.1 through 2.10, and 2.12 and US concerning pro­
cedure rules as proposed in the Notice pubHshed April 9,
1981 at 13 N.J.R. 182(a), but with subsequent substantive
changes not so substantial as to change the scope or effect
of tJhe original proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as R.1001 d.258.
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(a)

BANKING
DIVISION OF CONSUMER COMPLAINTS AND
LEGAL AND ECONOMIC RESEARCH

Adopted New Rules: N.J.A.C. 3:2-2.1,2.2 and 2.3
Consumer Contracts
Plain Language

Effective Date: July 9,1981

On June 17, 1961, Angelo R. Bianchi, Commissioner of
Banking, Pm'SUJaIlt to authority of N.J.S.iA. 56::12-3 and do
accordance with the applicable provisions of the Adm..in[s­
t:Mtive Procedure Act, adopted new Mes to be cited as
N.J.A.C. 3:2-2.\1., 2.2 and 2.3 concerning pIlain language
in consumer cont1'!8C'lJs as proposed in the Notice published
April 9, '1981 at :13 N.J.R. 1184(a), but with subsequent sub­
stantive ohanges not so substantial as to Clbange the scope
or effect of the orig,inal proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Admdnisllrative Law on June 118, 1981 as R.1981 d.259.

(b)

BANKING
DIVISION OF BANKING

Proposed New Rule: N.J.A.C. 3:6-1.1
Savings Banks
Parity with Federal Mutual Savings Banks

Public Hearing: None

Angelo R. Bianchi, Cozmnissioner of Banking, pursuant
to authority of N.J.S.A. 17:9A-246.1 and IN.J.S.A. 17:9A­
246.2, proposes to adopt a new rule to be cited as N.J.A.C.
3:6-1.1 concerDing ,grantinlg parity to State chartered sav­
ings banks with federally chartered mutual saviDgs banks.

Summary
In order to maintain a competimve baJ:ance between

State cbartered savings banks rand federaFly chartered
mutual savings banks, the legislature in N.J.S.A. 17:9A­
246.1 and 246.2 has given the CommisSlioner of Banting
the authority Ito adopt a regulation whichwilll8fford State
savings banks powers now or hereafter authordzed for
federal mutual savings banks. '1be proposed regulation
will accomplish this goa[ wf1i[e maintaining the prerogative
of the Commissioner to monitor cbanges in the powers
granted such federal dnsifJitutioDS.

Sociallmpaet
Adoption of this regulation will provide State chartered

savings banks with the opportunity to provide the public
with additional finaooial sel"Vlices presently ndt offered by
them. The ongoing nattn'e of the regulation will afford
these ins'tiitutions the ability to maintain competitive
parity with federal institutions and aid lin the preservation
of the dual banking system.

Economic Impact
In view of the -volatile Dature of interest rates in the

current period, many thrift dnstitutlions have !been ad­
versely affected. Adoption of this regulation will provide
.these institutions with additionalaltemate outlets for
funds. 'DhiB will provide them with the opportunity to offer
additional semces which will aid them in serving the
puiblic and at the same mne provide them with the abiliity

to generate increased revenues to meet increased cost
factors.

Full text of the proposed new rule follows.

SUBOHAPTER 1. SAVINGS BANKS P:ARilTY

3:64.1 Savings banks parity with federaUy chartered
S1avmgs banks

In addition to other authority Igranted by law, a savings
bank may exercise any power 'Wbicb is now <K' hereafter
authorized for federally chartered savings banks pursuant
to federall8IW or rules or regulations of the Federal Home
Loan Bank Board. Any such power shall be exercised upon
the same terms 'and subject to the same condilJionsas are
authorized for federally chartered savings banks. Powers
shall be auoomaticaly exercisable upon the expilrtation of
30 days from the date of adoption by the federal regula­
tory agency, except if the Commissioner of Banking within
that 30 day period provides notice that the power slml1
not be granted to iNew Jersey savings banks. Such notice
shall be provided to each savings bank, and to the trade
pUblications of the Savings Banks' Association of New
Jersey, the New Jersey Bankers Association and the New
Jersey SaV!ings League for publication. The Commissioner
of Banking may permit savings ,banks to lbegin exercise
of a power prior to the expiration of the 30 day period by
provd(idng notice of permission to eaeh savings bank and
to the l:tbove mentioned wade publications.

Interested persons may submit, lin writing, data, views,
or arguments relevant to the proposed rule on or before
August :10, 1981. '!bese submissions, and 'any inquiries
about submissioDIS and responses, should be addressed to:·

Roger F. Wagner, Deputy Commissioner
Department of Banking
Division of Banlcing
CN040
Trenton, N.J. 08625

The Department of Banking thereafter may adopt this
proposia'l without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is kI1dWD as PRN 1981·100.

(c)

BANKING
DIVISION OF BANKING

Proposed New Rule: N.J.A.C. 3:6-12.1
State Chartered Commercial Banks
Parity with National Banks

Public Hearing: None

Angelo R. Bianchi, Commissioner of Banking, pursuant
to authority of N.J.S.A. !I.7:9A--24(a), proposes toaddpt a
new rule to be cited as iN.J.A.C. 3:6-12.1 concerning the
granting of parity to State cbartered banks with nationd
banks. J......

Summary
In order to maintain a competitive balance between

State chartered banks and national banks, the legislature
in N.J.S.A. 17:9A~241(la) bias gi'Ven the Commissioner of
Banking the authority to adopt a regulation which will
pertmit State banks to exercise any ~, right, benefit
or primege permitted to national banks, provided such
power, right, benefit or priV'Nege is not contr:ary to law.
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'l11e proposed regulation will accomplish this goal while
mamltammg the prerogative of the Commissioner to mom­
tor changes in the powers, rights, benefits or privileges
gl"aDted suCh natiooal banks.

Social Impact
Adoption of this regulation will provide State chartered

banks with the opIpoo'iunity to provide the pul:>1ic with addri­
tional financial services presently not offered by them. '11he
ongoing nature of the regwlation will afford these institu­
4lions the abiity to maintain competritive parity with fed­
eral institutions land aid in the pl'eseT'Vation of the dual
bankdng system.

Economic Impact
The current period of time has eJCPerienced constant

changes in banking procedures and volatile movements in
interest rates. ~any institutions have heen adversely
affelCted. Adoption of this regulation will pr<Wide State
institutions withadditrona[ alternate outlets for ~unds.

It wiN lfurther provride them with the opportunity to offer
'additional services which will aid them in serving the
public and at the same time :provide them with the abilrity
to generete increased revenues to meet increased cost
factors.

Full text of tlle proposed new rule follows.

SUBCBJAP'IIER [2. STATE BANK PA!RiTY

3:6-12.1 state bank lparity with national banks
In addiiton to other authority 'granted by law, and umess

contrary to State law, a bank may exercise any power,
right, benefit or privilege which is now or hereafter author­
ized for national banks pursuant to :federal law or rules
or regulations of the Comptroller of the Currency, the
Federal ReseIlVe Board ami the Federal Deposit Insurance
Corporation. Any such power shall be exercised upon the
same terms andSIUbject to the same conditions as are au­
thorized for national bankS. The powers, rights, benefits or
privileges shan be automaticaNy exercisable upon the ex­
piration of 30 days from the date of adoipItion by the federal
regulatory agency, except if the Commissioner of Banking
writmn tOOt 30 day period provides notice that 1lhe power
shall not be granted to State banks. Such notice shall be
provrided to each bank, and to the wade publications of the
SiaViings Banks' Association of New Jersey, the New Jersey
Bankers Association and the New Jersey Savrings League
for publication. The Commissioner of Banlcing may perIlli,t
banks to begin exercise of a power prior to the expiration
of the 30 day period by providing notice of permission to
each bank and to the above meDltioned wade publrications.

J

Interested persons may submit, lin writling, data, views,
or arguments rele~t to the proposed rule on or before
August '10, 1981. These submissions,and lany inquiries
about submissions and responses, sbouM be addressed to:

Roger F. Wagner, Deputy Commissioner
Department of BankiDg
!Division of Bankring
00040
Trenton, N.J. 00625

'1'he Department of Banking thereafter may adopt this
proposIa[ without further noltice (see N.J.A.C. !l:30-3.5).
The adopted rule becomes effectrive upon publication in
the Register of a notice of adoption.

Tbis proposal is known as PRiN 1981~126.

(a)

BANKING
CONSUMER CREDIT BUREAU

Adopted Repeal: N.J.A.C. 3:17-4.4
Adopted New Rule: N.J.A.C. 3:17·7
Small Loan Licensees

Effective Date: July 9, 1981

On June 17, 1981, Angelo R. Bianchi, Commissioner of
Banking, pursuant to authority of N.J.S.A. 17:1.6-23 and in
accordance with the applicable provisions of the Adminis­
trative Procedure Act, repealed N.'J.A.C.3:17-4.4 concern­
ing SIlllallloan licensees engaged in the secondary mortgage
loan business and adopted a new role to be cited as N.J.
A.C. 3:17-7 concerning sma1lloaD licensees other bus4ness
as proposed in the Notice pubMshed Marcb 5, 1981 at 13
N.J.R. 115(e), without change.

An order adopting the ru!l'e was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.257.

(bl

BANKING
DIVISION OF SAVINGS AND
LOAN ASSOCIATIONS

Adopted New Rule: N.J.A.C. 3:38·1.1
Mortgage Bankers and Brokers
License Fees

Effective Date: July 9,1981

On June 17, 1981, Angelo R. Bianchi, Com.missd.oner of
Banking, pursuant to authority of N.J.S.A. :117:ll.B-5 and in
accordance with the applicable provisions of the Adminis­
wative Procedure Act, adopted a Dew rule to be cited as
N.J.A.C. 3:38-'1.1 concemmg the amount of biennial license
fees to be charged mortgage bankers and brokers as pr0­
posed in the Notice pulb1ished May 7, 1981, at 113 N.J.R.
256(c), without change.

An order adopting the rwe was filed with the Office of
Administrative Law on June 18, 1981 as R.1981 d.260.

(c)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Proposed New Rule: N.J.A.C. 4:1·1.10
Administrative Rules
Petitions from Interested Parties

Public Hearing: None

The Cilvil Service Commission, pursuant to authority of
N.J.S.A. 111:[-7 and N.J.S.A. 1[:5·-1, proposes to adopt a
new rule to be cited as N.~.A.C. 4:1-<1.10 concerning peti­
tions from interested parties for promulgating, amendJing
or repealing Civil Service rules and regulations.

Summary
N.J.A.C. 4:1~1.10 is proposed in response to the new ad­

mi.niStr'ative requirements imposed by the Legislature
through its oversight legislation. N.J.s.A. 52:il4B4(f) re-
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quires an agency to provide a procedure by which in­
terested parties may petition the agency to promulgate,
amend or repeal any rul.e.

Social Impact
'Ibis new rule wil:l aiowgreater citizen participation in

the rule-making !function of the DeItcn'1Jment of Civil Service.
Economic Impact

Thds new rnIe will impact on the Department of Civil
Service, Division of Administrative Practices and Labor
Relations, in that the new administ1"ative requirements
will overburden existing s1:la1f -and procedure delays in lJhe
overall ,processing of rules and regulations.

Full text of the proposed new ru!l.e follows.

4:'l"UO Petition for promul.gating,amending or repealing
rules and regulations

(a) Any interested person may petition the Civil Service
Commission to promul.gate, 'amend or repeal a rule or
regulation. Such petition must sif:late clearly and concisely:

1. The sulbstance or nature of the rule request;
2. The petitioner's interest in the request;
3. The petitioner's reasons for the request; and
4. References to the COmmission's authority to take the

requested action.
(b) The proposed rule, armendment or repeal must con­

form to aU the requirements of tile Administrative Pr0­
cedure Act (N.J.S.A. 52:114B..1 et seq.). For example, the
copy must be type written in a style conforming with the
Administrlative COOle editorial specifiJcationsi including
idenWication of the -appropriate rule number, section
hearing and subsection. The Director, Division of Adminis­
trative Practices and Lalbor Relations, may refuse to ac­
cept any petition or rule which does not substantially
oomply with procedural and editorial requirements.

{c) A petition for a new rule must be designated as such,
explain the reason or need for the new rme and indicate
in what subchapter it properly belongs.

(d) A petition for an !amended rule must include the
full existing text of the Me. Material to be deleted should
be bracketed and materia[ to be added should be under­
lined.

(e) A petition for repealing a rule must indicate the
reason why the rule is no longer useful or needed.

(f) The petition 'and a copy of the proposed rule or
amendment or repeal 'sihould be submitted to the Director,
Division of Administrative Practices and Labor Relations,
who shall:

1. File a notice of the petition with the Office of Adminis­
trative Law stating the name of the petitioner and the
nature of the request;

2. Send notice of the petition to the Pres,ident of the
CiV'il Service Commission who, within 30 days, sOOill either
deny the petition stating the reasons for the denial or
approve the petition for processing through the estab­
lished rule-making procedures of the Department of Civil
Service;

3. File notice of the action taken on the petition with tIbe
Office of Adlministrative Law.

Interested persons may submit in writing, data, views
or 'arguments relevant to tIbe proposed repeal of this rule
on or before August 10, 1001. These submissions, and any
inquiries about submissions -and responses, should be ad­
dressed to:

Peter J. Calderone, Director
Department of Civll Service
Division of Administrative
iPra~cesand Labor Relations

ONSl.O
Trenton, New Jersey 08625

The Civil Service Commission thereafter may adopt
bhis proposta[ without ifUl'bher notice (see N.J.!A.C. 1:30-3.5).
The adOpted rule becomes effective upon publication In
the Register of a notice of adoption.

This proposal is known as PRN 1981-104.

Ca)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Amendments: N.J.A.C. 4:1-2.1,
20.2 and 20.3

Adopted New Rule: N.J.A.C. 4:1-20.8
Employee Advisory Service

Effective Date: July 9,1981

On May 19, !1981, ~he Civil Ser~e Commission, pur­
suant to authority of N.J.S.A. 111:5-11 and in accordance
with the applic\llb~e proviSiions of tIbe AdInOristrative Pr0­
cedure Act, adopted amendments to N.J.A.C. 4:11-2.1, 20.2
and 20.3, and a new rule to 'be cited as 4:1-20.8 concerning
the Employee Advisory Service as proposed in the Notice
publis'hed February 5, 1001 at '13 N.J.R 63(IIl), but with
spelling, punctuation, or other tedmical changes not in
violabion of N.J.A.C. 1:30-3.5.

An order adopting the rule was filed with the Office of
Administrative Law on June 11, 1981 as R,1961 d.233.

Cb)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal:CSPM 8-8.104 (State Service)
Examinations and Applications
Open Competitive Examinations

Effective Date: July 9, 1981

On May '19, 1981,bhe Civil. Service Commission, pur­
suant to 'authol'ity of N.J.S.A. ],(1.:9--2 and in IIlccordance
with the applicable proviSiions of the Administrative Pr0­
cedure Act, repealed Subpart 8-8.i04 in the Civil Service
Personnel Manual (State Sel'Vlice) concerning the fWng
of applications for examdnatlions open to more than one
government subd[vision as proposed in the Notice pub­
lished April 9, 1961 at 13 N.J.R. 185(c), without change.

An order adopting the role was filed with the Office of
Administrative Law on June 10, 1981 'as R.1981 0.228.

(c)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM 8.8-105 (State Service)
Examinations and Applications
Examinations With Dual Requirements

Effective Date: July 9, 1981

On May 19, 1981, ,the Civil. service Commission, pur­
suant to authority of N.J.S.A. 11:9-2 and in IIlccordance
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with the applicable provisions of the Administrative Pro­
cedure Act, repealed Subpart 8-8.105 in the Civil Service
Persoonel Manual {Sta~ Ser~ce) concerning the filing
of applications for examinatlions lha'V'ing two sets of require­
ments as proposed in the Notice publlished April 9, 198!l at
13 N.J.R 186(a), without change.

An order adopting the rule was filed with the Office of
Adm1nistrative Law on June '10, 1931 as R.l961 d.230.

(a)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM 8-8.105
(Local Jurisdiction)

Examinations and Applications
Open Competitive Examinations

Effective Date: July 9,1981

On May 19, 1981, the Ci'Vlil service Commission, pw'Suant
to authority of iN.J.S.A. tl:'l:l-7 and in :accordance with the
applicable provisions Of the Administrative Procedure Act,
repealed SUbpart 8-8.c1.05 in the Civil Serv!ice Personnel
ManUial (Local Jurisdiction) concerning the filing ofappli­
cations for examinations open to more than one govern­
mental subdivision as proposed in the Notice published
AJpril9, 1981 at 13 N.J.R. 185(d), without cbange.

An order adopting the me was !filed with the Office of
AdJ:nUlistrative Law on June 10, '1961 as R.1981 d.22.9.

(b)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM 8-8.107
(Local Jurisdiction)

Examinations and Applications
Examinations with Dual Requirements

Effective Date: July 9,1981

On May 19, '1981, the CiIVlil 8efivice Commission, pursuant
to authority of N.J.SA11:9-2 and in accordance with the
applicable prlMsions of the Administrative Procedure Act,
repealed Subpart 8-8.107 in the Civil Service Personnel
Manual (Local Jurisdiction) concerning the filing of appli­
cations for examinations baving flwo sets of requirements
as proposed in the Notice publdshed April 9, [981 at 11.3
N.J.R. 186(0), without change.

An order adopting tlhe nne was filed with the Office of
Administrative Law on June 10, 1001. as R.1981 d.231.

(e)

CIVil SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM Subpart 20-7.101
(State Service)

Career 'Development
Employee Advisory Service

Effective Date: July 9,1981

On May 19,1981, the OiVlil service Commission, pursuant

to authority of N.J.S.A. 11!l:~1 and in accordance with the
applicable provisions of the AdministTallive Procedure Act,
repealed Subpart 20-7.101 in the Civil Service Personnel
Manrual (8ta,te SeI"Vice) concerning career development
and the EmployeeA~ Service as proposed in the
Notice puiblished February 5, 1001. at 13 N.J.R. 64!(b), with­
out change.

An order adopting the Me was filed with the Office of
Administrative Law on June 1!l, 1981 as R,1001 d.OO4.

(d)

CIVil SERVICE
CIVIL SERVICE COMMISSION

Proposed Amendment: CSPM 20·8.101
(State Service)

Employee Advisory Service
Confidentiality

Public Hearing: January 20, 1981

The Ci'Vil Service Commission, pursuant to authority of
N.J.S.A. 11:5-'1, proposes to amend SubpIart 2D-8.!l01 in the
Ci~ Service Personnel Manual ,(State Servree) concem·
ing the policy and procedure for the Employee Advisory
Service.

Summary
The present subpart prOiWdes that all. inlformalion con­

cemingan employee be kept confidential by the Em­
ployee Advisory Service. This amendment provides that
all information concerning selif~eferred employees will be
confidential. It defines an area of non-colllfidential infor­
mation for employer-referred cients, whliClh mfonnation
may be released to the employer. This amendment will per­
mit the employer to be wormed of theemployee'sprogress
in terms of prognosis, appointments and attendance.

Social Impact
This will impact on the State agency employer and the

employee referred by tbat agency. [t will enable the em­
ployer to conttiDue working with the eml'1oyee to resolve
work related problems and improve performance. It
shomd prevent the situation where an employer imposes
disciplinary action when the employee is making sig­
nificant progress toward resolving IUslber problem.

Economic Impact
It is felt that thds amendment will result ina SIavODgs

on the part of the State in that it encourages the retention
of employees and olMates the need for repladiDg them
witih new employees and incurring tile COOCODlitant train­
ing costs. Adffitionally, it could obviate the need for major
disciplinary actions in certain circumstances and avoid
the econOlll1ic disruption that accompanies suclh on the
employee and their family.

Full text of the proposed amendment fullows (additioos
indicated in bol(Jlface thus; deletions indicated in brackets
[thus]).

Subpart 20-8:101 Policy and procedure

2O-8.101'a-e (No change.)

2O-8.101!f Confidentiality:
1. [:All] Information concerndDg a[n] seH-referred em­

ployee, whether stated, written, [or] known, in the Em­
ployee Advisory Service Ifiles, or referral !liles, shall be
confidential unless the employee authorizes release of such
material.
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[2. Onlytbe client can authorize the release of informa­
tion concerning hislher contact with the Employee Ad­
visory Service.]

2. All information, as in 2O-8.101f1, concerning an em­
ployer-referred employee shall be confidential except the
following information will be considered non-coDfidential
and may be released to the employer:

a. Whether or not appointments were kept,
b. The dates and times of future appointments with the

Employee Advisory Service or community resource,
c. The prognosis; i.e., forecast In regard to the cHent's

expected progress as determined by the community re­
source.

3. [In order to release] Confidential informatlion
(a) To release confidential information, a release form

must be signed by the client and hislher treatment agency
or counselor.

(1)) The client may state an expiratlion date for the re­
lease form after which confidentiality is restored. [and
rees1:iablisihed.]

(c) (No change.)

2O-8.101g et seq. (No change.)

Interested persons may submdt in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, '1001. These submissions, and any inquiries
albout submissions and responses, should be addressed to:

Peter J. O~derone, !Director
Division of Administrative Practices

and Labor Relations
Department of Ohill Service
ON 310
Trenton, New Jersey 08625

The Cirvil Service Commission thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted '1'ule becomes effectirve upon publication in the
Register of a notice of adoption.

Tbis proposal lis known as PRN 1981-120.

(a)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted New Rule: CSPM Subpart 20-8.101
(State Service)

Policy and Procedure
Employee Advisory Service

Effective Date: July 9,1981

On May 19,1961, the OiVlil8efivice Commission, pursuant
to authority of N.J.S.A. 1'1:5-<1 and in accordance with the
applicable provisions of the Administrative Procedure Act,
adopted a new rule to be cited as Subpart 20-6.101 in the
Civil Service Personnel 'Manual (state Service) concern­
ing the Employee Advisory Service as proposed in the
Notice published February 5, '1001 at 13 iN.J.n. 65(a), but
~~ sPE:lling, punctuation, or other teclmica[ changes not
mViolatIon of N.J.A.C. 1:30-3.5.

An order adopting the Me was filed with the Office of
Administrative 1JaJw on June 1'1, 1981 as R.I981 d.235.

(bl

COMMUNITY AffA1RS
DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:10.1.3,
2.2,25.3

Hotels and Multiple Dwellings
Maintenance

Public Hearing: July 30, 1981

Joseph A. LeFante, Commissioner of Community Maks,
pursuant to authority of N.J.SA 55::13.\-6(e), 7 aDd 7.1,
proposes to amend N.J.A.C. 5:104.3,2.2, aml25.3 concern­
ing mamten!ance of hotels and multiple dwe1HDgs.

Summary
1. The 'amendments to N.J.A.C. 5:104.3(b) put into tile

regula'tiolllS the terms and conditions subject to wb1ch in­
spection reports are accepted from and payment is made
to local ,agencies under the State--Loca! Cooperative Hous­
ing Inspection Progroam (S.L.C.H.I.P.).

2. New sUbsection N.J.A.C. 5:104.3(d)autborizes all
local construction and fire subcode offiCliJals to enforce the
provisions of the reguiatiolllS that deal with smoke detector
and smoke alarm requirements as agents of the Bureau
of Housdng Inspection.

3. The definition of "common area" is cbaDged to make
it clear tbataN 'areas that may !be used by the occupants
and which are not part of 'any dwelling unit are included.
The definition of "fire wall" is amended to conform to the
BOCA Code definition.

4. The amendment to SUbchapter 25 (formerly sectioo
5:1049.1'1) will allow the Bureau of Housing IDspectioD to
review any smoke detector oromance in effect prior to
the date of the adoption of the smoke detector 8nd smoke
alarm provisions of the reguiations to determine if a
'blanket exception or partial exception can safely be
given for buildings in compliance with such ordinance
prior to such date ,and to make a gener'al determination
that wIill make individual exceptions for any such builcUDgs
unnecessary.

Social Impact
1. The iinclUSlion of the terms and conditions of tile

standard S.L.C.H.I.P. authorization in the regulations
gives aH local enforcement agencies aJready participaitDg
in the Program or contemJplating particiPation full notice
of wbat is involved. PuUie understanding of the workings
of the Program is enhanced and this is clearly socially
beneficial.

2. Grantingauthorimtion to i8ll construction and fire sub­
code officials to enforce the smoke detector and smoke
alarm regulations will lead to greater enforcement out·
'side of the Bureau of Housing InspeCtion's cyclical inspec­
tions and this will prOVlide increased protection to buildiDg
occupants, firefighters and the public generally.

3. The redefinition of "common area" win make it clear
that nonresidential use areas, such as stores, offices and
restaurants, which are in buildings tbat are hotels or
mu1tiple dwellings, must conform to applicable regula­
tions, including, notably, those requiring smoke detectors
and alarms. The redefinition df "fire walil" eliminates 8
posSIible discrepancy with the iBOOA Code and thereby
promotes c1arity.

4. IIf a smoke detector system installed in compUance
with a pre-existing municipal ordinance provides sufficient
protection to the occupants of a buiding so that the
amount of adding protectlion resulting from replacing the
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existing system witih one fully com'Plying with the reg­
ulations is too small to justify the cost of such replace­
ment,the Bureau will be ,alble to make a general deter­
minatioD covering all such buildmgs in a given munici­
pality in lieu oif separate exceptions. As with exceptions
generally, there is always the chJance of an adverse im­
pact upon residents if a requirement lis waived and some­
thing happens lllrat the waived reqmrement would have
impeded or prevented.

Economic Impact
1. The mere incor'pol'ation into the regulations of the

existing terms and conditions of the standard S.L.C.H.I.P.
authorizati.on shoufd have no direct economic impact upon
the Bureau or the local enforcement agencies.

2. Extending authorization to enforce the provision of the
regulations dealing with smoke detectors and smoke
alarms will incroolSe the level of compliance with these
regulations by owners and will increase the workload oif
the 'local officials and of the Bureau of Housing InspectioD
personnel and DePuty Attorneys General to whom the
cases of non-coonp~i:ance will be referred. Added workload
may require addedstJaff, although the cost of this will be
offset by penalties recovered.

3. With the removal oif any doubt 'as to the applicability
of the smoke detector and alarm requirements to stores,
offices, restaurants, etc. that lare in hotels and mUilbiple
dwellings, there will. have to be money spent by building
owners or business owners to provide the required equip­
ment.

4. As noted in the soclal impact section, the provision
allowing a general detel'ffiination as to the acceptOOility,
with or without sUipplemental measures, of a smoke alarm
system inStalled in compliance with a pre-existing munici­
pal ordinance will allow the Bureau to spare owners the
undue cost of removling existing systems providing an ac­
ceptable level of protection and repilacing them with new
systems.

Full text of the proposed amendments follows ('additions
indicated in boldface thus; dele1Ji.ons indicated in brackets
[thus]).

5:1M.3 Administration and enforcement
(a) (No change.)
(b) However, each mundcipality 'and county of this State

may be authorized by the Gommissioner to enforce the
provisions of [these regulations] this chapter within the
corporate limits thereof, sUbject to tIDe control and super­
vision of the Commissioner [as he may prescriiJbeJ. Any
such authorization shall be in accordance with the follow­
ing terms and conditions:

1. The municipality or county shall comply with all pro­
visions of the Act and regulations and with all directives
of the Bureau issued pursuant thereto.

2. The Bureau shall create a reservation for the purchase
of inspection services, from the municipality or county
during each period from July 1 to the following December
31 and from January 1 to the following June 30 and shall
give notice to the municipality or county of the amount
of such reservation for each such period. The munici­
pality or county may make requisitions against this reser­
vation in amounts not to exceed credits earned up to the
time of requisition. Said reservation may be decreased
by the Bureau, if, in its sole discretion, it determines that
the municipality or county cannot reasonably be expected
to do enough work satisfactory to the Bureau to earn the
full amount of the reservation before the end of the State's
fiscal year.

3. The municipality or county shall identify all unregis­
tered buildings within its jurisdiction. A separate informa-

tion form prescribed by the Bureau shall be completed
and promptly forwarded to the Bureau for each such
building.

4. The municipality or county shall be obligated to keep
the local registry accurate by promptly reporting to the
Bureau all transfers of ownership, demolitions. alterations,
and construction of buildings within its jurisdiction and by
reporting all errors that may appear.

5. In the case of multiple dwellings. the municipality or
county shall inspect, in each State fiscal year, one-fifth of
all the multiple dwellings and units of dwelling space
therein. In the case of hotels, the municipality or county
shall inspect, in each State fiscal year, one-third of all
the hotels and units of dwelling space contained therein.

6. Twenty-five percent of the inspections required to be
performed pursuant to (b)5 above shall be completed prior
to October 1 of each state fiscal year, 50 percent prior to
January 1 of each State fiscal year and 75 percent prior
to October 1 of each State fiscal year, 50 percent prior to

7. All buildings are to be inspected in accordance with
the most recently promulgated regulations.

8. The municipality or county shall, in addition to what­
ever local procedures it chooses to adopt, make an inspec­
tion report concerning each inspected building upon forms
prescribed by the Bureau.

i. All inspection and reinspection reports submitted to
the Bureau shall be signed by the local program official(s)
designated by the municipality or county and approved
by the Bureau.

ii. Such reports shall include the name of the inspector
who performed the inspection and shall be submitted to
the Bureau not less frequently than once per month.

iii. In the event that an inspection of a building dis­
closes a violation of the regulations constituting an im­
minent hazard to the health, safety or welfare of its oc­
cupants, the municipality or county shall, without delay.
transmit its inspection report and findings to the Bureau
for appropriate action.

iv. All reports submitted to the Bureau which disclose
violations shall be clearly segregated from reports which
disclose no violations.

9. When specifically requested by the Bureau. the mu­
nicipality or county shall conduct. within one week of
the request, reinspection of those buildings where viola­
tions were discovered at the time of the original inspection.

i. The municipality or county shall make a reinspection
report concerning each building upon forms prescribed
by the Bureau 'and forward such reports to the Bureau
upon completion thereof.

ii. No reinspection reports will be accepted for credit
unless all original reported violations have been rein­
spected.

iii. The Bureau shall be responsible for notifying the
municipality or county when such reinspections are to be
conducted.

iv. The municipality or county shall be responsible for
any other functions of the enforcement procedure which
can be undertaken on a local level.

v. Extensions of time to complete abatement shall be
granted only by the Bureau.

10. The municipality or county shall provide the Depart­
ment with such informaton as may be necessary to deter­
mine the eligibility of the municipality or county for funds
that may be requisitioned by it, including, without limita­
tion, copies of past, current and projected operation bud­
gets and tables of organization for the agency undertaking
inspection and related duties.

i. The municipality or county shall also supply the
Bureau wth a list of appropriate totals of those buildings
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within its boundaries which are not registered or inspected
by the end of each State fiscal year.

11. The municipality or county shall be solely responsible
for compliance with local, State, and Federal law pertain­
ing to the dislocation and relocation of individuals, fam­
ilies and businesses, provided, however, that the munici­
pality or county may apply to the Department for reloca­
tion assistance as it may deem necessary.

12. The municipality or county shall perform, within its
jurisdiction, inspections of those bnildings that are the
SUbject of complaints received by the Bureau.

i. Such inspections shall be complete and performed in
accordance with (b)7 above and included in the regular
cycle of inspections.

ii. However, in the event that the building that is the
subject of the complaint has been issued a valid Certifi­
cate of Inspection by the Bureau, the first inspection and
reinspection shall be limited to the subject matter of the
complaint.

13. All inspections performed pursuant hereto shall be
performed by inspectors acceptable to the Bureau.

i. The municipality or county shall provide to the
Bureau resumes of all inspectors whom the municipality
or county intends to assign to the performance of inspec­
tions pursuant hereto.

ii. No inspector disapproved by the Bureau shall per­
form any inspections pursuant hereto.

iii. Upon request of the Bureau, the municipality or
county shall provide to the Bureau such further informa­
tion conecrning any inspector whom the municipality
or county assigns or intends to assign to perform inspec­
tions pursuant hereto as the Bureau may require.

iv. In the event that the Bureau deems the quality of
an inspector's work to be unsatisfactory and so advises
the municipality or county, then the municipality or
county shall immediately cease to assign inspections re­
quired to be performed pursuant hereto to the said
inspector.

v. All inspectors assigned by the municipality or county
to perform inspections pursuant hereto shall attend, and
shall be required by the municipality or county to at­
tend, training sessions scheduled by the Bureau when
such attendance is required by the Bureau and any such
inspector is not specifically excused by the Bureau.

14. The Bureau shall supply the municipality or county
with a listing of all buildings within its jurisdiction regis­
tered or on me with the Bureau, and such other informa­
tion regarding inspection and enforcement activities of
the municipality or county and the Bureau as may reason­
ably be required.

15. The Bureau shall furnish to the municipality or
county all forms or documents which are or may become
necessary to carry out the duties assumed hereunder.

16. The Bureau, upon receipt of each inspection report
disclosing a violation or violations. may iuitiate whatever
enforcement or compliance proceedings as it deems fit
and appropriate.

17. The Bureau shall credit the municipality or county
in accordance with the following formulae:

i. Upon formal registration of each building not now
registered, the municipality or county shall be credited
with an amount of $10.00.

ii. In the event of administrative hearings and/or court
appearances. the Bureau shall credit the municipality or
county with a maximum of $25.00 per full day for each
local witness required to appear. Without prior permis­
sion, local attendance at administrative hearings shall be
limited to one person per day.

iii. The municipality or county shall be credited with

$10.00 for each transfer of ownership, or creation of a
building when the municipality or county is responsible
for such information reaching the Bureau in the first
instance.

iv. The Bureau shall annually establish and distribute to
authorized municipalities a regular inspection payment
schedule which shall set forth the payments to be made
by the Bureau to each municipality or county for each
unit inspected and reinspected and for inspection and
reinspection of common areas. Maximum payments per
building or per project may be established. The regular
inspection payment schedule established each year shall
be uniform for all counties and municipalities and notice
of it shall be published annually in the New Jersey
Register.

v. The municipality or county shall be credited with
an amount of $10.00 for each first inspection and $10.00
for each reinspection when the inspection is performed
as a result of a complaint received by the Bureau, and
when the building that is the subject of the complaint
has been issued a valid Certificate of Inspection by the
Bureau. In the event that the building complained of has
not been issued a Certificate of Inspection, the munici­
pality will be credited in accordance with the regular
inspection payment schedule.

vi. No credit shall be allowed for any work that is not
satisfactory to the Bureau or for inspections by construc­
tion or subcode officials of newly constructed or altered
buildings pursuant to (c) below.

18. The municipality or county may from time to time
make requisitions against the reservation, as may be ap­
proved by the Bureau, up to but not in excess of the
amount of credits outstanding in said account as of the
date of the requisition. Said requisition shall be expressly
limited to reimbursement to the municipality or county
for existing or additional expenses incurred in carrying
out the duties assumed by it hereunder or to improve its
housing inspection program and to supplement the locally
approved budget dedicated to local housing inspection
program; provided, however, in the event the munici­
pality or county shows to the satisfaction of the Bureau
thta such funds are not needed for the above, requisitions
may request payment to the general surplus or other
account designated by the municipality or county.

19. The municipality or county shall submit such data
as the Bureau shall from time to time require and shall
from time to time make its books available for the
as the Bureau shall from time to time require and shall
require.

20. The municipality or county shall conscientiously en­
force all local ordinances related to housing and shall
proceed under such ordinances with respect to all cases
referred by the Bureau for enforcement under such ord­
inances. No payment shall be made by the Bureau for
enforcement under local ordinances.

21. The Bureau expressly reserves the right, at its op­
tion, to carry out inspection and enforcement activities
within the boundaries of the municipality or county as it
deems necessary to fulfill the duties imposed upon it by
the Act or to assure faithful discharge by the municipality
or county of its duties and responsibilities pursuant to
(b) of this section.

22. The municipality or county shall not utilize any
funds received pursuant to this subsection to employ
or otherwise compensate any employee of the Depart­
ment of Community Affairs who has directly participated
in the negotiation or approval of the authorization.

23. The authorization may be terminated at any time by
the Bureau for any of the following reasons:
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i. Failure for any reason of the municipality or county
to fulfill in a timely and proper manner any of the con­
ditions herein set forth;

ii. Submission of reports by the municipality or county
to the Bureau that are incorrect or incomplete in any
material respect;

iii. Improper use of funds provided pursuant hereto;
iv. Any conduct on the part of a local employee which

would constitute a violation of the New Jersey Conflict
of Interest Law, N.J.S.A. 52:13D·12 et seq., if that conduct
were engaged in by a State employee.

24. In the event of termination, the municipality or coun­
ty shall deliver to the Bureau all inspection reports and
registrtaion information in its possession.

25. Any authorization given by the Bureau shall be
effective as of the date stated in the letter of authorization
and shall continue in effect until revoked by the Bureau.

26. Any authorization conferred pursuant to this subsec­
tion shall be deemed to be extended to the territory of
one or more other local units of government upon sub­
mission by such other local units of government of proof
of compliance with the requirements of the Interlocal
Services Act (N.J.S.A. 40:8A-1 et seq.).

27. Any municipality or county acting under an author­
ization granted by the Bureau pursuant to this subsection
shall be solely responsible for, and shall keep, save and
hold the Department of Community Affairs, Division of
Housing, the Bureau of Housing Inspection and their offi­
cers, directors, employees, agents and servants harmless
from, all claims, loss, liability, expense, damage and
judgments, including all legal expenses incurred, result­
ing from any and all injury, and damage to agents or
employees or anyone connected with performance pur­
suant to the authorization or to any other persons caused
by any and all acts of the municipality or any of its offi­
cers, directors, employees, agents, or any person or per­
sons in connection with the performance of this agree­
ment, or from any and all injury and damage to any
property caused by any and all acts of the municipality
or county or any of its officers, directors, employees,
agents and servants or any other person or persons in
connection with performance pursuant to this authorization:

i. The liability of the municipality or county pursuant
hereto shall continue after the termination of the au­
thorization with respect to any liability, claims, loss,
expense, damage or judgments resulting from acts oc­
curring prior to termination.

ii. The municipality or county shaD be solely responsible
to defend any and all suits that may be brought against
the Department, the Division, or the Bureau or any of Its
officers, directors, employees, agents or servants on
account of any and aD acts of the municipality or county
and shall make good to, and reimburse the Department
for any expenditures that the Department may make by
reason of such acts.

(c) (No change.)
(d) The Construction Official and Fire Prevention Sub­

code Official of each municipality are hereby designated
as agents of the Bureau for the purpose of inspecting
existing buildings in order to enforce the provisions of
P.L. 1979, c,419, including any amendments and supple­
ments thereto, and the regulations concerning smoke de­
tectors and smoke alarms promulgated pursuant thereto.

5:10-2.2 Definitions

"Common area" means 'all areas accessible to and
~hich may be .u~1ized by, OC<?Upants Of a building, ~ud­
mg !>ut not lumted to vesmbules, hallways, stairways,
landiings, [and] common space and occupiable room or

space, as hereinafter defined, which is not part of any
dwelling unit.

"Fir 11" [ .. ~e wa· means any constructIon, vertical bon-
zon;tal or otherwise, having the required fire-resistance
rat~g and structuralstaibility under fire condiitiions to
proV'J.de a fire ba·rrder between existing btWiings or be­
tlween adjoining building sections within the same build­
ing] a fire resistance rated waD, having no unprotected
openings, which restricts the spread of fire and extends
continuously from the foundation to or through the roof.

5: 10-25.3 Smoke detectors and smoke alarms
(a) - (h) (No change.)
(i) In any mrunlicipality which enacted an ordinance re­

quiring the ins1lallation of smoke detectors in hotels or
multiple dwellings prior to Novemiber 12 1980 'a building
fully conformmg to the requirements of such ordinance
prior to November 12, 1980 shall be deemed to be in either
full .or ~artdal compliance with the requirements of this
section ~ the BW'ea~ determines that the provisions of
such ordmance prOVIde reasonable life s'a!fety protection
to the occupants and that repliacement of equipment al­
ready installed in conformity with such ordinance would
be an undue hardship for property owners.

1. A general determination pursuant to tihds subsection
shall be made by the Bureau upon review of the ordinance
a~~ separate ex~eptions shall not then be required for in­
dIVildual properties covered Ibysuch genera[ determination.

2. 'If a general determmation is made that full compli­
ance with the ordinance is an acceptable substitute for
partial compliance with the requirements of this section
the Bureau shall specify all respects in which a building
fully complying with the ordinance must be made to com­
ply with this section.

A puiblic hearing concerning this rule will be held on
July 30, 1981 at 10:00 A.M. at:

Department of Community Affairs
363 West state Street - Room 105
Trenton, N.J. 08625

---
Interested persons may submit mwriting, data, views,

or arguments relevant to tlhe proposed rule on or before
August 10, .1~1. These subnUssions, and any inquiries
about SUbmISSIOnS and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing
CN804
Trenton, New Jersey 08625

The Department of Community AfEadrs thereafter may
adopt this proposal willhout further notice (see N.J.A.C.
1:~3.~). The ad~ed rule I~omes effective upon publi­
cation m the RegISter of a notice of adoption.

This proopsal is known as PRN 1981-109.

(a)

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:23-2.5,
5.3, and 5.5

Uniform Construction Code

Puhlic Hearing: None

Joseph A. LeFante, Commissioner of Community Mairs,
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pursuant to authority of N.J.S.A. 52:2711H24, proposes to
amend N.J.A.C. 5:23-2.5, 5.4 and 5.5 concerning the New
Jersey Umfoom Construction Code.

Summary
1. The amendments to N.J.A.C. 5:23-2.5 make it clear

that it is the supemsor and not the entire maintenance
staff who must be lJicensed lin .a fa.omty doing work under
an annual coIIIStruction permit and that it is not nece5SI&"Y
tJhat 'a new class Of records be created in order to satisfy
the construction log requirement.

2. In N.J.A.C. 5:23-5.4, two prOlVisdons which are now
incorrectly numbered are renumbered and a new cate­
gory of license for flaCliJ!ity fire protection supervisors is
created.

3. N.J.A.C. is amended to include requirements for the
facility fire protection supervisory license whtich are iden­
tical with those for fire protection linspector I.C.S. except
that a person qualifying by virtue Of having been a
journeyman in a skilled trade regulated by the fire pro­
tection subcode for three year'S need not also have had
two years of active eJq)erience in the fire service.

Social Impact
By clarifying the requirements for licensed staff and a

construction log land by creating a category of teclmical
license, usable only in conjunction with an annual con­
struction permit, Which does not require fire service ex­
perience, the DiV'iSlion Of Housang will. remove burdens
upon industry which the Division consider'S to be unneces­
sary. No adverse consequences 'are expected.

Economic Impact
By making it more likely that businesses will be 'Bible

to oompIly with the regmalfions wlW.e using existing staff
and records, the Division reduces the economic burden
imJposed by the regulatory system.

Full text of the proposed amendments follows (additions
indicated in boldlface thus; deletioIIIS indicated in brackets
[fuus]).

5:23-2.5 Construction :permits
(a) Rules concerning when permit is required are:
1. - 2. (No change.)
3. (No mange.)
1. (No change.)
(1) The facility must employ a full-time maintenance

staff under the control and supervision of a person e~ri­

anced in conStruction. Proof of experience shall be the
possession of a techDical license as issued by the Depart­
ment pursuant to N.J.A.C. 5:23-5. At least one s~aff mem­
ber, in each teClhnical license classification, shall be
licensed.

(2) (No change.)
(3) The facility shall maintain a construction log of all

work performed. The construction log shaH contain llhe
date, a :brief description and estimated or actual cost
of eacl1 project. 'Ibis log shiall be subject to a quarterly
inspection by the construction official or his authorized
representative. Any business record showing when and
where work was done and the extent of such work shall
be deemed to be a construction log.

(4) - (6) (No change.)
(b) - (d) (No change.)

5:23-5.3 Types of licenses
(a) (No change.)
(b) Rules concerning code enlforcement officials cliassd­

fied are:
1. Technical licenses: SUbject to the requdrements of

[these ree-JIatioIIISJ this subchapter, persons may apply
for and shall be licensed in the following specialties:

1. - iv. (No change.)
v. Inplant inspector: Inplant inspectors are authorized

to carry out field inspections and plan revliew work for
premanufactured components pursuant to [the regulations]
this subchapter.

2. [(1)] Administrative licenses: ...
Renumber (A) - (E) as i. - V.
3. [(2)] Special technical licenses: ...
Renumber (A) and (B) as i.and ii.
4. Facility fire protection supervisor technical Ucenses:

Subject to the requirements of this subchapter, persons
may apply for facility fire protection supervisor technical
licenses.

i. Facility fire protection supervisors are authorized to
review plans and carry out inspection activity, pursuant
to the regulations, in a facility having an annual construc­
tion permit.

5: 23-5.5 Requirements for a license
(a) (No change.)
(b) Requirements are:
1. - 8. (No change.)
9. Facility fire protection supervisor: A candidate for a

technical license as a facility fire protection supervisor
shall meet the following requirements:

i. Five years of experience as an officer responsible for
fire prevention or fire protection activities; or three years
of experience as a journeyman in a skilled trade regulated
by the fire protection subcode; or three years of experi­
ence as a fire prevention inspector; or one year of ex­
perience as a fire protection inspector; and

ii. Successful completion of an approved educational pro­
gram meeting the requirements established in N.J.A.C.
5:23-5.6 for fire protection inspector I.C.S., or a substitute
established in N.J.A.C. 5:23-5.8 or N.J.A.C. 5:23-5.9 prior
to application.

Interested persons may submit in writing, data, views,
or arguments rele'Vlant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submdss:ions and responses, should be addressed to:

Mi0hael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing
CN804
Trenton, New Jersey 08625

The Department of Community Affairs tJhereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
cation in the Register ofa notice of adoption.

This proposal is known as PRN 1981~110.

(a)

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Proposed Amendment: N.J.A.C. 5:23-3.3
Uniform Construction Code
Notices of Interpretation

Public Hearing: None

Joseph A. LeFante, Q>mmissioner of Community Affairs,
pursuant to authority of N.J.S.A. 52:27D~124, proposes to
amend N.J.A.C. 5:23-3.3 concerning the New Jersey Uni­
form Construction Code.

Summary
.LIlEs amendmp"It ''lill remove the present requirement
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that notices of interpretation be published ,in the New
Jersey Register. 'Dhis deletion is appropriate becaruse
it is the Office of Administrative Law, and not the De­
partment of Community Affairs, that pubtishes the New
Jersey Register and determines the sort of items that
may be published.

Social Impact
Notice of code interlpretations will continue to be sent

to local construction officials and other persons on the
Bureau ()f Construction Code Enforcement's distribution
ldst. Other readers of the New Jersey Register, however,
will no longer have notice of these interpretations. Whether
tJbis is in any way detrimental is a matter of opinion.

Economic Impact
The Department discerns no apparent economic impact.

Full text of the proposed amendment follows (deletions
indicated in brackets [thus]).

5:23-3.3 General provisions
('a)-(f) (No change.)
(g) Interpretations are:
1. (No change.)
[2. Notice of interpretations, stating their effective date,

will he published in the New Jersey Register.]
(h)-(j) (No change.)

Interested persons may sUbmit ,in writillg, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1001. These sUlbmissions, and any inquiries
about submissions 'and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Briactice Officer
Division of HouSJing
CN804
Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
cation in the Register of ,a notice of adopbion.

This proposal is known as PRN 1981~111.

fal

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:24-1.4 and 1.5
Proposed New Rule: N.J.A.C. 5:24-1.12
Landlord/Tenant Relations
Condominium and Cooperative Conversion

Public Hearing: None

Joseph A. LeFanJf:e, Commissioner of Community Affairs,
purS'lliaDt to authority of N.J.S.A. 2A:18-61.12, proposes to
amend N.J.A.C. 5:24-1.4 and 1.5 and to adopt a new rule
to be cited as N.J.A.C. 5:10-1.12 concerning condominium
and cooperative conversion.

Summary
In addition to making technical changes, the rules est'ab­

lishSitandm'ds of fair ,practice. These inc'lude a require­
ment that any discount or price reduction not be changed
so as to raise the price to a tenant at any time during
the period in which the tenant has an exclUSiive right to
purchase; a prohJibition on harassment by owners or their
representat,ives and a prohilbition of unreasonable rent
increases, defined to include an increase violating any rent
control ordinance 'applicable to a building prior to conver-

sion or an in0rease reflecting increased coots attributable
to conwrsion.

Social Impact
The rules will increase the ability of tenants in converted

buildings to exercise their legal rights by giving them pro­
teclJi.on 'against techniques which can be used to induce
them to make an overly hasty decision as ,to whether to
purchase or to induce them to vacate the premises before
they can legally be required to do so.

Economic Impact
Those owners who would otherwise use the prombited

toohniques may sustain some fiooncial loss as a result
of inability to sell units as quickly as ,they might prefer
or to get non~purehasingtenants to vacate before the time
eviction can be had.

Full text of the proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]).

5:24-:1.4 Contents of notice of intent to conrvert
(a) The notice of intent to convert shall conm't of three

items as follows:
1.-2. (No ohange.)
3. A copy of these reguiations or any statements of ten­

ants'rights in relation to conversion subsequently ap­
proved for this purpose by the Department of Community
Affairs. These may be obtained from: [Bureau of Housing,
P.O. Box 2768] Bureau of Landlord/Tenant Relations, CN
804, Trenton, New Jersey 08625.

5:24-1.5 Full plan of conversion
(a) The "full plan of conversion" [must] shall contain

the [following] doouments and lniformation[.
1. The full plan for condominium conrversion, as follows;

or
2. ~he full plan for cooperative conversion as in IDs

section.
Both shall include the information] required in (d)
below and in either (b) or (c) below, as may be appropriate.

(b) [A] The full plan of condominium conversion shan
contain the following documents and iniforma1JiollJ[.] :

1.-14. (No change.)
(c) The full plan of [the] cooperative conversion shall

contain the following documents and information[.]:
Note and !lA9. (No change.)
(dHe) (No change.)

5:24-1.12 Standards of fair dealing
(a) Any discount or reduction in sales price offered to a

tenant in occupancy in order to induce such tenant to
agree to purchase his unit during the exclusive right to
purchase period shall be available, without any change
that would have the effect of raising the price to such
tenant, for the entire exclusive right to purchase period.

(b) No owner of a building or of a unit or of a proprie­
tary lease to a unit, or person acting on bebalf of or with
the consent of such owner. shall engage in any course of
conduct which unreasonably disturbs any tenant in the
lawful use and occupancy of any unit. The conduct hereby
prohibited shall include, but not be limited to. willful in­
terruption or discontinuance of services or failure to cor­
rect violations of applicable housing, health and safety
codes and the issuance of false or otherwise illegal notices.

(c) No owner of a building or of a unit or of a proprie­
tary lease to a unit shall impose an unreasonable rent
increase on a tenant lawfully occupying any unit. An in­
crease shall be presumed to be unreasonable if it is in
excess of the increase that would be allowed '!1lder any
municipal rent control ordinance applicable to the building

(CITE 13 N.J.R. 392) NEW JERSEY REGISTER, THURSDAY, JULY 9, 1981



immediately prior to conversion or if it re8ects increased
costs attributable directly or indirectly to the conversion.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August '10, 1001. These sUbmissions, and any inquiries
about submissions :and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing
00804
Trenton, New Jersey 08625

'J1he Department of Community Mairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). '!'he adopted rule becomes effective upon pubU­
cation in the Register of a notice of adoption.

'J1Ms proposal is known as PRN 1981-112.

(0)

COMMUNITY AffAIRS
DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:27
Rooming and Boarding Houses

Public Hearing: None

Joseph A. LeFante, CommisSiioner of Community Affairs,
pursuant to autJhority of N.J.S.A. 55:13B-4(a), proposes to
amend various sections in N.J.A.C. 5:27, concerning room­
ing 'and iboarddng houses.

Summary
The proposed ohanges would accomplish the following:
1. Provide for enlforcement of standards contained in the

Hote'! and Multiple DwelMng regulations in buildings
which 'are within the jurisdiction of the Rooming and
Boarding House Act but which contain apartments or
transient hotel rooms moreappropTiately inspected under
standards applicable to multiple dwellings and horels.

2. Specti!fy the types of crtiminal convictions that would
disqualify an applicant for a license.

3. Add definitions and clarify existing ones.
4. Allow 'a reductron in temperature from 1'1 P.M. until

6 A.M. to 65 degrees F.
5. Require that an enclosed stairway extend to the

ground Hoor exit door.
6. Limit the applicability of N.J.A.C. 5:27-7.1 (House­

keeping) and 7.3 (Living and dining rooms) and 7.4(a)
(outdoor chairs) and 7.4(b) (recreational equipment) to
boarding houses.

7. Limit the recordkeeping requirements 'applicable to
rooming houses and eliminate a mistaken r~erence to
rooming houses in N.J.A.C. 5:27-9.5 (Laundry services).

Social Impact
The amendments will provide clarification and will

allow enforcement of standards which experience shows
are most 'appropriate to each of the types of facilities be­
ing regulated. Rooming house owners and operators will
not be expected to provide services which the Bureau of
Rooming and Board'ing House Services has found are
neitJher expected nor needed by the residents. Clarification
of the egress reqlirements will result in more uniform
enforcement 01£ standards designed to save lives in event
of fire.

Economic Impact
Rooming house owners will derive economic benefit

from not having to provide services not required or ex-

peeted hy their residents. 'J1he egress req~~ents ~H
impose additional costs upon owners of buildmgs not m
compliance. If no legislation is enacted providing assist­
ance to owners seeking to bring their fucilities into com­
pliance with the fire safety standards, it is to be expected
that many facilities will have to close.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indIiCl3ted in brackets
[thus] ).

5:27-1.2 Purpose
(,a)-(b) (No change.)
(c) In the event that the Bureau determines that any

rooming or boarding house, or any part thereof, because
of its partial use for other than single room occupancy
should more appropriately be evaluated under applicable
standards contained in the regulations for the Maintenance
of Hotels and Multiple Dwellings (N.J.A.C. 5:10), the
Bureau shall have discretion to enforce the standards
contained in N.J.A.C. 5:10 in lieu of the standards con­
tained in N.J.A.C. 5:27-4.5 and 6.

5:27-1.6 Licenses
(a)-(d) (No change.)
(e) Except as otJherwise provided in the Rehabilitated

Convicted Offenders Act (N.J.S.A. 2A:lfi8A-1 et seq.), no
license shall 'be issued to any person who has at any time
[after September 1, 1979] been convicted [,in this State
of a crime or convicted 'at 'any time in any jurisdiction
of an offense which would; ill this State,be deemed a
crime as of the date of tJhe license ,application] of forgery,
embezzlement, obtaining money under false pretenses,
extortion, criminal conspiracy to defraud, crimes against
the person or other like offense or offenses, or to any
partnership of which such person is a member, or to any
association or corporation of which said person is an
officer, director or employee or in which as a stockholder
such person has or exercises a controlling interest either
directly or indirectly.

(fHg) (No change.)

5:27-2.1 Definitions

;'A~bulatory" moons capable of [moving about, as from
room to room, without requiring the asSiistance ofanotJher
person] walking up and down stairs without the assistance
of another person.

;'E~it" means a means of egress from the interior of a
building to an open exterior space.

"Means of egress". See "egress".

;'R~a.dent" means a person [permitted to reside] reo
siding in a rooming or boarding house [in consideration
of payment of rent or other occupancy charge, however
designated] exclusive of the owner and his family, any
bona fide employees and the operator and his family.

"Travel distance" means the maximum length of exit­
way access travel, measured from the most remote point
to an approved exit along the natural and unobstructed
line of travel.

"Unit of egress" means the maximum number of people
by whom an egress is designed to be used.

5:27-4.6 Heating
(a)-(b) (No change.)
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(c) Every licensee shall supply heat 'adequate to main­
tain 'a mmimum inside temperature in all hiabitable rooms,
bathrooms, and water closet compartments of 68 degrees
Fahrenheit from October 11 of each year to the next suc­
ceed1ng May '1. The temperature may be set back to 65
degrees Fahrenheit between the hours of 11 P.M. until
6 A.M.

5:27-5.1 Egress requirements
(aHb) (No change.)
(c) Means of egress:
[(c)] 1. All interior means of egress shall have been

built in conformity with the iaw applicable at ,the time of
construction and shall be readily us'aible in laD emergency
situation by 'all occupants or intended occupants of that
floor [. iNo person unable to walk without an assistive
device shaH occupy a roommg umt on other tJhiaD the
ground floor of 'any rooming or boarding house.] and
shall have a travel distance of no more than 100 feet for
a person who is able to walk without an assistive device
and a travel distance of no more than 40 feet for a person
unable to walk without an assistive device. Any person
using a wheelchair shall be permitted to occupy only a
rooming unit on the ground floor of any rooming or board­
ing house, and such rooming unit shall ,be no further than
30 feet from an exit door which provides access to grade
level without requiring the use of stairs.

2. All fire escapes shall be constructed of steel and
shall conform to the following minimum standards:

i. Fire escapes shall be directly accessible from the
interior by use of a door, having a minimum width of 36
inches and lead to a platform at least 40 inches wide and
36 inches long that is level with the door.

ii. Stairs shall have a minimum width of 22 inches
with risers not more than eight inches in height and treads
not less than eight inches in width. Stairs shall not have
more than 17 risers unless an intermediate platform at
least 40 inches wide and 36 inches long is provided. All
stairs and platforms shall be properly banistered and
safely balustraded.

iii. Counter balance stairs may be permitted from the
first platform to ground level provided they meet the
minimum standards set forth in (c)2iiabove.

iv. Fire escapes shall be constructed to support a live
load of 100 pounds per square foot and shall have a unit
of egress of 22.

v. Doors and windows located next to the path of the
fire escape shall be protected with three-quarter hour
fire rated opening protectives.

3. Exterior stairways shall conform to the following
minimum standards:

i. Exterior stairways shall be directly accessible from
the interior by use of a door, having a minimum width of
36 inches that leads to a platform at least 40 inches wide
and 36 inches long that is level with the door.

ii. Stairs shall have a minimum width of 36 inches with
risers not more than eight inches in height and treads not
less than nine inches in width and shall not have more
than 17 risers unless an intermediate platform at least 40
inches wide and 36 inches long is provided. Stringers
must be the closed type at least three inches thick. Treads
shall be two inches thick and properly supported. All plat­
forms shall be at least three inches thick and supported
by upright not less than four inches properly braced and
anchored with concrete footings.

iii. All stairs and platforms shall be properly banistered
and safely balustraded.

iv. Doors and windows located next to the path of the
exterior stairway sball be protected with three-quarter
hour fire rated opening protectives.

5:27-5.3 Fire partitions and doors
(a) (No change.)
(b) In boarding houses operating under Class B or

Class C license which are occupied or intended to be
occu'pied by six or more residents and are over two
stones in height, 'aLl stairways shall be enclosed and sep­
arated from other common areas by partitions having a
fire resistance rating of not less than one house. Doors
leading into and out of such stairways slrall be self-closing,
when open shall not interfere with the movement of per­
sons tin such stairways in adjacent areas, or between
such stairlWay and such ilidjacent areas. The stairway shall
be constructed in such a manner so that a person using It
need not leave the enclosed stairway until he reaches the
exit door on the ground floor of the buDding.

(c) (No change.)

5:27-7.1 Housekeeping
(a).-{ib) (No clhange.)
(c) This section shall apply to boarding houses only.

5:27-7.3 Li'Vling and diining rooms
(a)-(d) (No change.)
(e) This section shall apply to boarding houses only.

5:27-7.4
(a) In every [roommg or] boardiing hoose baving a lawn,

deck or porch or other outdoor area suitable for use by
residents, sufficient chairs shall be a'Vailable ,to accom­
modate as many residents 'as can comfortably /be seated
there.

(b) Where feasible, in boarding houses, recreational
equipment for use by the residents shallibeprovided.

(c) (No change.)

5:27-8.11 Resident records
(a)-(c) (No change.)
(d) In a rooming house, a licensee need only maintain

the items listed in (a)l and 7 above for residents under
62 years of age and items listed in (a)I, 2, 5, 6 and 7, and
(b)3 above for residents 62 years of age or over.

5:27-9.5 Laundry services
(a) A licensee providing laundry services may have

Clothes cleaned either on or off the premises of the
[roommg or] boarding house.

(b)-(c) (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10,1001. These S'Ulbmdssions, and any inquiries
a1bout submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing
CN804
Trenton, New Jersey 00625

The !Department of Community Affairs therelafter may
adopt this propos'al without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effecti'Ve upon publica­
tion in the Register of a notlce of adoptJi.on.

This proposal is known as PRiN 19814113.

(CITE 13 N.J.a.. 394) NEW JEa.SEY REGISTER, THURSDAY, JULY 9.1981



(a)

COMMUNITY AfFA1RS
DIVISION OF HOUSING

Adopted New Rules: N.J.A.C. 5:29
Administrative Rules
Petitions for Rules

Effective Date: July 9, 1981

On June 9, 1981, James A. Sinclair, Deputy Commis­
sioner of Community Affair's, pursuant to authority of
N.J.S.A. 52:'14B-4(f) and 52:2'ID-3(e) 'and in accordance
with the appldcable provisions of the Administrative Pro­
cedure Act, adopted new rules to be cited laS N.J.A.C. 5:29
concerning petitions for roles submitted to the Division
of Housing 'as proposed in the Notice published May 7,
1961 at 1~ N.J.R. 259(!b), without change.

An order adopting the rule was filed with the Office of
AdnMnistra.i.tve Law on June 16, 1961 'as R.1981 d.242.

(b)

COMMUNITY AFfAIRS
I,OCAL FINANCE BOARD

Adopted New Rule: N.J.A.C. 5:30.3.4
Annual Budget
Filing of Municipal Budget Amendments

Effective Date: July 9, 1981

On May 18, 1001, the Local Finance Board of the Depart­
ment of Community Mm, pursuant to authority of N.J.
S.A. 52:27BB-I0 and in accordance with the applicable
provisions of the Administrative Procedure Act, adopted
a newnrle to be cited as N.J.A.C. 5:30-3.4 concerning the
filing of municipal budget amendments <as proposed in the
Notice pubJdghed on April 9, 1981 at '13 N.J.R. 188(a),
without change.

An order adopting this rule was med with the Office of
Admini'Sltrative Law on June 3, 1961 as R.1981 d.21.6.

(c:)

COMMUNITY AFfAIRS
DIVISION ON AGING

Proposed Amendment: N.J.A.C. 5:71
County Offices on Aging

Public Hearing: None

Joseph A. LeFante, Commi:ssIioner of Community Affairs,
pUl"SUant to authority of N.J.S.A. 40:23-6.44, proposes to
amend N.J.A.C. 5:71 concerning Q>mty Offices on Aging
by deleting the cun-ent text and subStituting new text
therefor, to include material concernlin:g County Offices
on Aging and State Add to County Offices on Aging.

Summary
'11he first subchapter of the proposed rules ensures

proper programm~ic, ami fiscal mooagement of County
Offices on Aging to comply with Title HI of the Compre­
hensive Services Amendments of 1978 (P.L. 95-478) to the
Older Americans Act of 1965. The second subchapter out-

lines adiministmtive and audit procedures for State Aid
to County Offices on Aging. Previously, these two 'areas
were combined in one subchapter ami c,aused oonfUSlion.
The content of these proposed rules is similar to present
provisions of N.J.A.C. 5:7'1.

Social Impact
The proposed rules are intended to comply with Federal

reqU!i!rements which require effective and efficient deliJvery
of services to elderly cibizens. It is anticipated the pro­
posed rules will have a beneficial social impact by emror­
ing that programs are well administered and coordinated.

Economic Impact
The proposed rules impose no addmJtional costs upon the

pUbJiic or the Division. lit is intended that funds provided
to County Offices on AgJing through Federal and State re­
soUT'Ces will be more effeomvely utilized.

Full text of the proposed amendment follows. Full text
oftJhe current rules proposed for repeail can be found in
the New Jersey Administmltive Code.

CHAPTER '11

COUNTY OFiFICES ON AGING

SUBCHAPTER 1. GENERAL PROVISIONS

5:71-1.1 Title
'11he rUiles and regulations in this subchapter shaH be

known and may be cited as the "Rules and Regulations for
County Offices on Aging".

5:71-1.2 Designation of grantees
(a) Pursuant to the Comprehensive Services Amend­

ments of :1978 (P.L. 95-478) to the Older Americans Act
of 1965 as amended or as may be suibsequentiy amended
(herednafter referred to as the Older Americans Act), the
State Division on Agling, Depa1'Itment of Communlity Affairs
(hereinlafter referred to as ,the Division on Agmg) , has
designated each county in the State as a plJanning and
service area.

(b) Based on this designation, the Board of Chosen
Freeholders (hereinafter Teferredto as Grantee) of the
respective counties may, by resolution, establish a County
Office on Aging. Upon such est~b1isbanent, the Grantee
shall:

1. Enter into an agreement with the Division on Aging,
w.hJich shall provide for a grant from Federal £unds ano­
cated to the State of New Jensey under the Older Amer­
icans Act

2. Provide that said grIaIlt shall be administered by the
County Office on Aging in accordance w1th the terms of
the grant agreement.

3. Ensure that the County Office on Aging will have
complete authority and resp0l9bility to plan and de­
velop all policy on programs for older persons under an
approved area plan on aging. Such office may be an
agency whose single pm-pose is to administer programs
for older persons, or a muHli.-purpose agency with the
authority and capaclity to administer human services in
the county. A muHi-purpose agency must delegate all its
authority and responsibil1ty under tJhe Older Americans
Act to a single organi:lJational unit within the agency
unless a waiver is requested from and approved by the
DiV'ision on Aiging.

5:714.3 Functions
(a) The County Office on Aging sh~ll have duties,

responsttbilities and functions which include but are not
limited to:

1. Serve as the area agency on aging in the county as
provided by the Older Americans Act to develop and sub-

NEW JERSEY REGISTER, THURSDAY, JULY 9,1981 (CITE 13 N.J.R. 395)



mit to the Division on Aging an Area Plan on Agling in a
format and for a time period specified by the State
~ting forth actions to be taken during the appropriate
fiscal year'( s).

2. Administer the area plan on aging includmg the plM­
ning and development of all policy on programs for older
persons under the plan.

3. Be a vis[l)le foca[ poinJt for advooacy, coordination,
monitoring, and evaluation of programs for older persons
m the county including bUit not limited to community ser­
vices, economics, employment, income and retirement,
health care, mental health, inSititutionaland non-institu­
tional housing, leisure, transportation, homemaker ser­
vices, long term care, education ,and nutrition.

4. Comply with all provisions of the Older Americans
Act and such other titles and regulations whdch may be
relevant to this subchapiter.

5. Act as the legal e~tension of the Division on Aging,
complying wivh all policies and procedures as may be
promulgated by the DiVlision towards acl1revmg at a local
level the goals which the Division addresses its statewide
efforts.

6. Increase the public's awareness and understanding
of the aging process and tile effects of tIhis natocal process
on the individua'l by circwamng current knowledge re­
1ated to aging to both practitioners in the field and the
pwbiic 'at large.

7. Provide information and refel'lI'lal services for the
elderly of the county and maintain a central source of
information on programs and services for the older
population.

5:71-1.4 Executive dirootoc
(a) The executive director of the County Office on Aging

shall have responsibilities whiClhinclude but are not lim­
ited to the following:

1. Maintain current information on existing public and
private programs serving older people and keep abreast
of new developments and research in the field of aging.

2. Identify the interests and needs of the coun!ty's older
population and involve tmsgroup in projects re1aJted to the
entire county.

3. MonitO[' and eV'aIuate all projects funded in the area
plan.

4. Encourage the development of new facilities or per­
sonnel to implement needed programs.

5. Ensrn-e compli'ance with all awlica:ble laws, regula­
tions and policies.

6. Attend all meetings and training sessions as required
by the Division on Aging.

(b) The executive director shall be a fu1l~time quali­
fied professional appointed by the respective g!l'antee in
compliance with applicable Federal, S~ate and loc'al reg­
ulartions governJ.ng peliSOnnel administration and with the
consultation of the Division on Aging.

(c) The Division on Aging must receive written notice
prior to any adverse personnel action taken against the
execUlti¥e director and shall ha've the :authority to investi­
gate such actions.

5:71-1.5 Advisory councils
(a) The grantee shall appoint, with the advice of tbe

exec'llitJive director, an advisory council to assure broad
representation with all segments of the general populace
and to gain adV'ice and assistance on program objectives,
development and support.

(b) The advisory council shall be representative of the
total community. A majof'ity of the advisory council must
be age 60 or older and shall be consumers or potential
consumers of planning and service area services. Those

in greatest social and economic need must be represented
on the council.

(c) The advisory council rsball estaIbilish and IDJake public
its own rules and methods of operation, but it must meet
at least six times a year, maintain minutes and distribute
copies of these to the board of chosen freeholders and
the Division on Aging.

(d) The e~utive ddrector shall use the council to pro­
mote interest and underSIJanding of the aging process and
problems.

5:7'1~1.6 State ladministration
(a) The Division on Aging shall promulgate policies and

procedures to further amplify and interpret this sub­
chapiter.

(b) In complliance wilil the Older AmeriCIaDS Act, the
DiviSlion on Aging will monitor, evaluate and assess
county offices on aging through forma1'ly developed cri­
teria as well as OIlher systems.

SUBCHAPTER 2. STArn AID TO COUNTY OFFICES
ON AGING

5:7'1-2.1 Title and source
The rules and regulations in this sul:lcllJapter shaLl be

known and may be cited as the "Rules and Regulations
for StJate Aid to County Offices on Aging". 'Ibis subchapter
is issued and promuJ:gated by the Director of the Division
on Aging pursuant to Chapiter 248, P.L. 1970.

5:71-2.2 Cost sharing requirements
('a) The Division on Aging sbiall pacidclpate and pay to

each County Office on Aging one-half of the amount of
the annual allowable cosits of the Office, provided the
State aprpropr,iates such funds. In no case, however, may
the Division on Aging's grant to an office for a calendar
year exceed $20,000.

(b) In c,alculating the annual a:lJ.owalble costs, the County
Office on Aging m~y use both cash or in"kind resom'CeS.

5:7'1-2.3 Audit procedures
(a) All financial ,activities of the project are subject to

a Division on Aging audit. Any exception which might
resUilJt from a State audit shall be deduclted and credited
against the State 'aid that a grantee is to receive under
this act.

(b) The County Office on Aging, through the board of
chosen £reeholders, is requlill"ed to provide the Di'Vlision on
Agmg with a certified audit of all grantees !for all funds
received under Title HI of the Older Americans Act
no later than April 15 following completion of the con­
1Jract year.

5:71-2.4 S1Ja,te administration
The Division on Aging shall promulgate policies and

procedures to focther ampliify 'and interpret thiis sub­
chapter.

Interested persons may su1bm1t in writing, data, views,
or ,arguments relevant to the proposed rule on or before
August 10, 1981. These submissdons, !aDd any inquiries
about submissions and responses, should be addressed to:

Kenneth J. Horton
Executlive Assistant
Division on Aging
00807
Trenton, New Je~sey 00625

The Department of Commuruity Affairs thereafter may
adopt; this proposal wi1lhout further notice (see N.J.A.C.
1:30-3.5). The adopted ru[e becomes effootlive upon publi­
cation in the Register of a notice of adoption.

Tms proposal is known as PRN 1981-81.
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(a)

COMMUNITY AFFAIRS
HOUSING FINANCE AGENCY

Adopted Amendment: N.J.A.C. 5:80-4.1
NJHFA Contracting
Debarment and Suspension

Effective Date: July 9, 1981

On Jtme 17,1981, Bruce G. Coo, Secretary and Exoouti\Te
Director of the New Jersey Housing Finance Agency, pur­
suant to authority of N.J.S.tA. 14iJ'-M(f) and in accord'ance
with the applicable provisions of the Administrative Pro­
cedure Act, adopted an amendment to N.J.A.C. 5:80-4.1
coneermng dd:>annent and suspension frtml NJHFA COD­
tracting as proposed in the Notlice puiblJished JUI1y 10, 1980
at 12 N.J.R, 3OO(a), but with spelling, punctuation and
other technical changes not in \Tiolation of N.J.A.C.
1:30-3.'5, and with subsequent substantive changes not so
~stantial as to change the scope or effect of the orig­
mal proposal (see N.J.A.C. 1:30-3.5).

An order adopting the role was filed wiith the Office of
Administrati\TeLawon Jtme 16, 1981 as R,1981 d.255.

fbJ

EDUCATION
STATE BOARD OF EDUCATION,
Adopted Amendment: N.J.A.C. 6:24-1.3
Controversies and Disputes
Format of Petition

Effective Date: July 9,1981

on June 3, 1981, the New Jersey State !Board of Educa­
tion, pursuant to authority of N.J.S.tA. 18A:6-9 and in ac­
cordance with the ·applicalble provisions of the .AdnJinis..
trati\Te Procedure Act, adopted amendments to N.J.A.C.
6:24~1.3 concerndng the format of petition in the rules on
contrO\Tersies and dJisputes as proposed in the Notice pub­
lished~ 9, 1981, at 13 N.J.R. il.90(a), but with subse­
quent substanti\Te changes nOt so substantial as to change
the scope or effect of the original proposal (see N.J.A.C.
1:30-3.5).

Full text of the changed portron of tihe rule follows (addi.
tions to proposal indicated in boldface thus).

6:24-1.3 Foomat of petition
(a) Any party to a contrO\Tersy or dispute before the

CommdsSiioner of Ediucation, who is a party to another
action before any other 'administra1i\Te agency or court
involving the same or simdlar !issue, shall indicate the
eXiistence of such action or complaint within the petition
of appeal or the answer to the conmrissioner, as may be
appropriate. [F"ailure to so celtify may be deemed to be
sufficient Clause for dismissal of tile petition of appeal,
when m the judgment of the commissioner and/or the
adminishtive law judge such £ailure restilf:s !in !\he dupli­
cation of administrati\Te procedures for the resolution of a
oontro\Tersy or dispute.

An order 'adopting ilie nme was filed \Wth the Office of
Administrait\Te Law on June 19, .1981 as R.198l d.265.

(e)

EDUCATION
STATE RECORDS COMMITrEE

Adopted Amendments: N.J.A.C. 6:66
Archives and History Records Management

Effective Date: July 9, 1981

On May 13, 1981, William C. Wright, Secretary, State
Records Committee in the Department of iEduClatWn, pur.
suant to authority of N.J.S.A. 47:3-?A) and in accordance
with the applicable provisions of the Adiministtrative Pr0­
cedure Act, adopted amendments to N.J.A.C. 6:66 con·
cerning archives and history records mamgement as pr0­
posed in the Notice pwblished April 9, 1981 at 13 N.J.iR.
190(b), without change.

An order ,adopting the role was filed with the Otlice
of Administrative Law on May 20, 1001 as R.'1001 d.202.

(d)

ENVIRONMENTAL PROTECTION
OROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Adopted Amendments: N.J.A.C. 7: IG.1.4, 3.1,
3.3,3.4-3.7,4.14.3, 5.3-5.7

Adopted New Rule: N.J.A.C. 7: 1G·3.8
Water Rationing Plan

Effective Date: May 20, 1981

Paul H. ArOOsman, Drought Coordinator for the State of
New Jersey, pursuant to authority of N.J.S.A. App. A:9-45
adopted amendments to \T&"ious sect4.ons of N.J.A.C. 7:1G,
the emergency rules concerning Executive Order No. 104
regarding the criteria and procedures for ,application for
hardship exemptions maccordance with the terms and
conditions of Executive Order No. 104, the non-essential
use of fresh water pursuant to Executive Order No. 1M,
and orders issued by the Drought Coordinator pursuant
to Executive Order No. 104, and adopted a new rule COD­
cerning this subject to be cited ,as N.J.A.C. 7:1G-3.8.

These rules are being adopted m response to the exist·
ing water supply reserves and con<itions in the State at
this tilDle.

Full text of the adoption follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

7: IG-1.4 Definitions
"Fresh water" means non~saline water from ground or

surface water sources. including wells. in the area speci­
fiedin the Executive Order, or as may ,be amended. Fresh
water does not include collected rain water, used water
such as dishwater, shower or bath water or used water
from any commercial/industrial process.

"Non-essenmal use ban" means the prohibition of the
uses of fresh water for non-essential uses ·as defined below.

"Non-essential water uses" means:
(1. The watering of all plant growth except commer­

cially grown crops.
2. The washing of \'Chicles, except by businesses en­

gaged exclusively in car washdng.J
[3.] 1. The washing of streets, driveways, sidewalks

or paved ,areas.
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[4.] 2. The serving of water in restaurants, clubs or
eating places unless spooifically requested by the indio
vidual.

3. The watering of lawns. plants. shrubs and gardens by
auy means other than by bucket, can or hand-held ~s
equipped with a nozzle that will shut-off automatically
wJlen dropped.

4. The non-commercial washing of vehicles by any
means other than by bucket, pail or hand-held hoses
equipped with a nozzle that will shut-oft automatically
wJlen dropped.

[5. '.Dhe use of water for flushing sewers by municipali­
ties or any public or private entlity except as deemed
necessary and approvea in ,the interest of public health
or safety by IDwnCilpal health officials.

6. The use of fire nydrants by fire companies for testing
~ apparatus and for fire department drills except as
deemea necessary in the interest of PUl>tic safety and
specifically approved by the municipal governing body.

7. The use of fire hydTants by municipal road depart­
ments, contraotors and all others, except as necessary for
fire tigllting or protection purposes.

8. all outdoor recreational purposes.]
[9.} :i. Any other uses of tresb. water 'as may be desig­

Daten by the Drought COOrdinator as non-essential. ~ucn

designadons snall be made by rule or order and shall 'be
e1fective immediately upon adoption by the Drougbt. C0­
ordinator ano s.lla1l. be puolished in the l'lew Jersey .neglSter
as soon thereafter as possible.

7:1G-3.1 [Watering of oon-eommercial crops] (Reserved)
[The watering of non-eommercial crops with fresh

water is prohibIted.]

7:1G-3.3 Car wasbiDg
(a) [Non-comercial car washing with fresh water. is

proviaed in ,t!lis ch:apter.J :rhe non·cummercl~ was.tl1ng
.uand-Jleld Jloses equipped WIth a nozzle that will shut ott
automatically when aropped, is prohibited.

(b) 'i'he lOllowing requirements sbaJlbe met at all
commercial car wasWng iacili1lies:

1. - 5. (No change.)
L6. 'th.ese actiQns are in addition to the minimum 25

percent reduction required. lor each facility under the
Water .Ratlioning .fJan in .Jnecutive ~er No. l04.J .

[(C) The provisions of (b) above are m accordaDce WIth
Oroel' l'lO. :.: SlgDec.l oy UIe j)rougbl; lAx>lXU11ator on Feb-
ruary 27, lWl, <Ul<1 set fortdl in N.J.A.C. 7:lti-5.3. .

(d) Altbough collected. ~ain water or w~sLe water 16
preterred lor ve.biicle maintenance, to .avoId COStly re­
pairs DuckeLS of freSIl water and scruobmg brusnes may
De 'uOO<1 to clean Ule car body, undercarriage, orake
systems, ww~elds, tignts 8;U~ miIrrors 01 vemctes. Tne
use of a hose IS 5r.nctly probiblted.

(e) car/truCK dealersrups and transporters may wash
vehicles on!y with collec·ted rain water or waste water or
at commer(;18j, car/trUCk washeS. The use 01 a hose is
strictly prohibited.

(f) Although collected rain water is preferred for auto­
mobile repaIdrepainting, t.be absolute miIllmum amount
of fresh water may be ·USed ,to wasll tilose paves of !lIe
cars to 'be worked on prior to their repair ,ana/or :repamt­
ing at the place of business is permitted as necessary to
perform the service. The total ~out of water used, pur­
suant to the Water Rationing Plan where applicable, snall
be reduced ,to 75 percent of that used during the base

period.] , '. J-l..l.-l....
(c) The provisions of this subsection are in accordance

with Order No. 2 signed by the Drought Coordinator on
February 27, 1981, and set forth in N.J.A.C. 7:16--5.3.

7:1G-3.4 Washing of streets, driveways or sidewalks
(a) The use of fresh water for street, driveway or side­

walk washing is prohibited.
(b) In [commercial] asphalt street or driveway re­

coa1tilng and sealing, the use of fresh water for pre-washing
[of driveways is prohibited] is permitted.

7:1G-3.5 [Testing fire apparatus and for fire department
drills] (Reserved)

[(a) The use of fire hydrants by fire companies for test­
ing fire ,apparatus is prohibited without the e~press ap­
proval of the municipal g~verJ;1ing body whi~h mus~ deter­
mine if the proposed action iIS necess&'Y ill the interest
of public safety.

1. The minimum amount of water from non-hydrant
sources may be used as necessary to perform fire fighting
apparatus tests and for recruiting and training exercises.

2. Non-potable well water may be used to replenish
water levels in lakes which have been drained for fire
protection.]

7:1G-3.6 [NOll-fire fighting uses of fire hydrants]
(Reserved)

[The use of fire hydrants by municipal road depart­
ments, contractors and ,all others is prohibited except as
necessary for fire fighting or protection purposes. Be­
cause of the safety and health hazard proposed by building
demolition, watermg down of demolition and debris is per­
mitted as necessary but shall 'be limited to short periods
the total of which shall not exceed one hour per day
for building.]

7:1G-3.7 Outdoor recreation
[(a) The uses of fresh water for outdoor recreation are

prohibited, except as set forth below:
1. Watering of golf course greens for not more than one

hour per day, between tihe hours of 3:00 A.M. and
5:00 A.M.;

2. Watering of outdoor tennis courts for not more than
10 minutes per cow.t per day, ,between the hours of
3:00 A.M. and 5:00 A.M.

(b) In ad(jtion to recreation and employment implica­
tions Emergency Response Plans under development rec­
ognde the potential of swimming pools as a water somce
for fire fighting and other emergencies. Therefore, the fol­
lowing procedures shall ~pply to swWming ~ls:

1. Do not drain a partially filled pool for mamtenance.
2. Swim:rning pool covers should ,be removed during

rams.
3. Roof drain pipes should be altered to divert drainage

into the pool.
4. Collected rain water should 'be used to fill pool.
5. Water trucked in from outside the banned area may

be used for pool filling if approved by the Task Force.
6. Fresh water may be used to fill swimming pools.

When water from la purveyor is used, the customer shall
notify the water purveyor to have the meter read no less
than 48 hours ,betorebeginning to fill the pool and a sec­
ond meter reading no later than 24 hours after comple­
tion of the filling so tbat an accurate excess use suxcllarge
may be levied pursuant to the Water Rationing Plan,
where applicable.

7. Shower facilities at non-residentW pools shall not be
used.]

(a) In addition to the provisions of N.J.A.C. 7:16--3.8,
the watering of golf courses with automatic watering equip­
ment is only permitted between the hours of 9:00 P.M.
and 11:00 P.M.

(b) The watering of outdoor tennis courts is only per­
mitted with hand-held hoses equipped with a nozzle that
will shut off automatically when dropped, or for a maxi-
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mum of 10 minutes per court per day, when automatic
watering equipment is used.

7:1G-3.8 Watering of lawns, plants, shrubs and gardens
The watering of lawns, plants, shrubs and gardens is

prohibited by any means other than by bucket, can or
hand-held hoses equipped with a nozzle that will shut off
automatically when dropped.

SUBCHAPTER 4. [POLICIES AND PROCEDURES ON
THE WATER RATIONING PLAN]
(Reserved)

[7:16-4.1 Horticultural industry; nurseries, flower shops,
garden centers, landscapers and lawn and tree
services, sod farms

(a) Daily watering above-~und and in-ground stock and
greenhouses shall be reduced to 75 percent of the applic­
able base period consumption.

(b) Newly planted stocka,t the premises of customers
(landscaping oontraots) maybe watered up to 90 days
from the date of planting. The use of fresh water from
the customer's supply shall be debited against the house­
hold allotment under the Water Rationing Plan.

(c) Fresh water maybe used to commercially apply
insecticides and fertilizers. The amount of water to be
used shall be debited against llhe user's allotment.

7:1G-4.2 Painting contractors
Collected rain water may be used to wash off mildew

and prepare the outside surface for painting. Fresh water
in buckets maybe used but only in minimal amounts.
This shall ,be debited against the household allotment un­
der the W,ater Rationing Plan. The use of a hose is strictly
prohibited.

7: 16-4.3 Mobile cleaning units
Fresh water used from the customer's supply shall be

debited against the customer's allotment under the Water
Rationing Plan, or, iJf the mobile cleaning unit carries
its own water,usage shall be reduced to 75 percent of
the appYcable base period consumption.]

7:1G-5.3 Order No. Two, effective February 27, 1981,
as amended

See N.J.A.C. 7:1G-3.36

7:1G-5.4 .. [Home vegetable gardens] (Reserved)
[(a) The use of fresh water for home vegetable gardens

is permitted under the following restrictions:
1. The use of a hose, soak hose or automatic sprinklers

is prohibited.
2. The use of rainwater and/or wastewater is en­

couraged.
3. The water used will ,be debited against the user's

allotment. Therefore, the minimum amount of fresh water
should be applied.]

7: 1G-5.5 [Washing of refuse/garbage vehicles] (Reserved)
[(a) The use of fresh water with a hose to wash refuse

garbage trucks is permitted under the following condi­
tions:

1. '11he use of a hose is restricted to the interior, r _iicult
to reach, portions of the vehicles.

2. The amount of fresh water used should not exceed
75 percent of the user's allotment, if in an area subject to
the rationing program.

3. The washing of the exterior vehicle body be restricted
to collected rainwater and/or wastewater or at a commer­
cial truck washing facility.

4. The minimum amount of fresh water be used to
accomplish the desired purpose.]

7: 1G-5.6 [Non-eommercial application of pesticides]
(Reserved)

[(.a) The use of fresh water is permitted in the appliea­
,tion of pesticides under :the following provisions:

1. All measures be taken to use nonpotable water for
this purpose, whenever possible.

2. Application procedures be limited to areas subject
to infestations. Indisoriminate application is prohibited.

3. The absolute minimum amount of water be used to
accomplish the desired application. The use of hoses is
prohibited unless prior ,approval for the specific applica­
tion is received from Ule purveyor.

4. '11he fresh water used shall be debited against the
user'sallotment.l

7:1G-5.7 [Street sweeping] (Reserved)
[(a) The use of fresh water for street sweeping is per­

mitted with the following restrictions:
1. The minimum amount of water is used to perform

the sweeping process.
2. Water be obtained from nonpotable sources such as

streams, rivers, impoundments, lakes and other sources
that :are not used fur drinking water supplies. The use of
fresh potable water is prombited.

3. A sign, which can be easily read, sball be attached .
to each street sweeper indicating Ute water is from non­
potable sources.

4. Each municipality must notify the Governor's Water
Emergency '11ask Force in writing of the source and spe­
cific location of the nonpotable water that will be used
for this purpose.]

Pursuant to N.J.S.A. App. A:~33 et seq. and N.J.S.A.
52:14B-2(a), these rules, which were filed with the Office
of Administrative Law on May 20, 1981 as R.I981 d.203,
are exempt from the notice, comment, and other or­
mnary rulemaking provisions of the Administrative Pro­
cedure Act, N.J.S.A. 52:14B-1 et seq.

laJ

ENVIRONMENTAL PROTECTION
DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Adopted Amendments: N.J.A.C. 7:1G-3.7, 3.8
Water Rationing Plan
Non-essential Water Use

Efiective Date: June 8,1981

Paul H. ~besm.an, I>rou~t Coordinator for the State of
New Jersey, pursuant to authOrity of Executive Order No.
104 and N.J.S.A. App. A:9-45, adopted amendments to
N.J.A.C. 7:1:6-3.7 and 3.8 concerning non-essential use of
fresh water pursuant to Executive Order No. 104. 'lbese
,amendments are being adopted in response to recommen­
dations of the Water Emergency Task 'Force and the
Governor's Water Advisory Committee.

section 11 of Executive Ordoc No. 104 delegates Cxl the
Drougbt Coordinator, Paul Arbesman, for procedural pur­
poses, the Governor's power to ad~ orders, Mes and
regulations ,pursuant to the Civilian Defense and Disaster
Control Act, N.J.S.A. App. A:~ et seq.

Full te~t of the adoptedamendiments follows (Iadditions
indicated in boldface thus; deletions indJicated in brackets
[thus]).
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7:1G-3.7 outdoor recreation
(a) In addition to the provisions of N.J.A.C. 7:1G-3.8,

the W18termg of gOlf courses with automatic watering
equipment [is only permitted beVween the hours of 9:00
P.M. and ,111:00 P.M.] shall ,be allowed:

1. Between the hours of 9:00 P.M. and 12:00 A.M. and
the hours of 4:00 P.M. and 6:00 A.M. when water supply
is not from a public source.

2. Between the hours of 9:00 P.M. and 11:00 P.M. when
water supply is from public sources.

3. To syringe greens on all golf courses during stress
periods.

(b) (No change-see other notice in this Register.)
(c) Athletic fields are permitted to water by means of

automatic watering equipment between the hours of 9:00
P.M. and 11:00 P.M.

7:1G-3.8 Watering of [awns, plants, SihnJibs and gardens
(a) The watering of lawns, plants, shirUbs and gardens

prohibited by any means other than by bucket, can or
band held hoses equipped. with a nozzle that will shut
off autbmatically when dropped.

(b) The watering of newly installed sod with automatic
watering equipment is permitted only between the hours
of 7:00 P.M. and 9:00 P.M.

(c) The use of automatic watering equipment for the
installation and establishment of temporary and/or per­
manent vegetative coverings of critical areas as desig­
nated in any soll erosion plan pursuant to the provisions
of Chapter 251, P .L. 1976.

Pursuant to N.J.S.A. AJpp. A:945 and N.J.S.A. 52:14B-2(a)
these rules, which were filed with the Office of Adminis­
trative Law on June 8, 1001 as iR.1961 d.222, are exempt
from the notice, comment, 'and other rulemaking pro­
visions of the Administ:lrati:ve Procedure Act, N.J.S.A.
52:14B-1 et seq.

(a)

ENVIRONMENTAL PROTECTION
DROUGHT COORDINATION OFFICE
DROUGHTCOORDfflATOR

Adopted Antendm.ent: N.J.A.C. 7: 1G-3.8
Water Rationing Plan
Watering of Lawns, Plants, Shrubs and Gardens

Effective Date: June 19, 1981
On June 19, 1981, Pam H. Airlbesman, Drought Coordina­

tor for the State of New Jersey, pursuant to au~ority of
Executive Order No. 104 and N.J.S.A. App. A:9-45, adopted
an ~endment to N.J.A.C. 7:1G-3.8 concerning the use of
fresh water for watering of lawns, Plants, shrubs, and
gardens. The amended policies have been reviewed and
awroved by the Governor's Water Emel'gency Task Force
aDd the Governor's Citizens Task Force.

FuU. &ext of the adopted amendment follows (additions
indicated in boldf'ace thus; deletions indicated in brackets
[thus]).

7::lG-3.8 Watering of Lawns, plants, shrubs, and gardens
Tbe watering of lawns, plants, shrubs and gardens is

prohibited by any means other than by bucket, can or band
held hoses equipPedwitb a nozzle that wiU shut off auto­
matically when dropped.] allowed by means of automatic

sprinkling devices between the hours of 7:00 P.M. and
9:00P.M.

Bursuant to N.J.S.A. App. A:9-45 et seq. 'and N.J.S.A.
52:'1418-2(a), this rule, which was filed with the Office
of Administrative Law on J'll!I1e 19, 1981 as R.1981 d.266,
is exempt from notice, comment, and other octfinary rule­
making provisions of the AdmdDistrative Proeedrure Act,
N.J.S.A. 52:14B-l et seq.

(b)

ENVIRONMENTAL PROTECTION
DROUGHT COORDfflATION OFFICE

DROUGHTCOORDfflATOR

Adopted New Rule: N.J.A.C. 7:1G-5.8
(Order No.5)

Water Rationing Plan
Landlord/Tenant: Excess Use Charges

Effective 'Date: June 3, 1981

On May 1, 1981, Paul H. Arbesman, Drought Coordina­
tor for the S1Jate of New Jersey, pursuant to a1il:bority of
N.J.S.A. App. A:945 and Executive Order No. 104, adopted
a new role to be cited as N.J.A.C. 7:iG-5.8 concerning the
policy and procedure for the assessment and payment
of excess use charges imposed upon l-.mdlords entitled
to "pass through" such excess use charges to residents
of the landlords' dwelling units, pursuant to the Water
Rationing Plan. Tbs action is known as Order No.5.

Full text of the adopted new rule follows.

7:1G-5.8 Landlord/tenant: Excess use charges
(a) The following prOCedures shall be followed by land­

lords with an approval from the Water Emergency Task
Force to pass through excess use charges to residents of
the landlords dwelling undts pursuant to the Water Ration­
ing Plan:

1. Surcharges levied pursuant to Executive Order No. 104
shall become due and payable 30 days after presentation,
or 'as otherwise perncitted by the Water Emergency Task
Force.

2. Surcharges le\'ied pursuant to Executive Order No. 98
shall not become due and payable immediately, provided
such surcharges are passed through to the residents of
the dwelling units, but shall be amortized over the six
month rent'al period following approval of the pass
through by the Water Emergency Task Force. The land­
lord shaY. be permitted to remit one-sixfh of the applic­
able surcharge each month during the amoritization
pel'iod. Extensions of time for the payment of the sur­
charge may be granted by the Water Emergency Task
Force for just cause.

Pursuant to N.J.S.A. App. A:945 and N.J.S.A. 52:14!B-2
(a), these rules, which were filed with the Office of Ad­
nMnistrativeLaw on June 3, 'lOOl as R.!I.981 d.217, are ex­
empt from the notice,comment, and other rulemakmg
prov,isions of the Administrative Procedure Act, N.J.S.A.
52:14B~1 et seq.
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(a)

ENVIRONMENTAL PROTECTION
DROUGHT COORDINATION OFFICE
DROUGHT COORDINATOR

Emergency Amendment: Executive Order No. 104
Water Rationing Plan

Effective Date: May 20,1981

Paul H. Arbesman, Drought Coordinator for Ilhe Sllate
of New Jersey, pursuant to authority of Executive Order
No. 104 and N.J.S.A. App. A:!M5, adopOOd an emergency
order modifying the Water Rationing Plan contained in
Executive Order No. 104 which removes certain purvey­
ors from the requirements of the Water Rationing Plan,
as set foTthbelow, and places said purveyors on "standby
rationing".

Section 11 of Executive Order No. 104 deleg,ates to the
Drought Coordinator, Paul Arbesman, for procedural pur­
poses, the Governor's power to adopt orders, rules and
regulations pursuant to the Civilian Defense and Disaster
Control Act, N.J.S.A. App. A:9-33 et seq.
--Water supply reserves have been improved to a point

where the reservoirs in the ,affect.ed region exceed 80 per­
cent. average capacity, which capacity, in concert with
the contfuuation of certain non-essential uses, permits the
removal of the remaining purveyors from the Water Ra­
tioning Plan.

The placement of the purveyors listed below on "Standby
Rationing", ,at this t.ime, does not mean that drought
conditions no longer exist in New Jersey. Nor does it
mean that conserv:ation of water supplies ,is no longer
necessary. This aotion is being taken at this time i.n con­
sidevation of existing water supply conditions and the
ability of the affected purveyors to reinstitute the Water
Rationing Plan progl'am expeditiously, should water ra­
tioning 'be reimposed. Reimposition of the Water Ration­
ing Plan will 1iake place should water supply reserve con­
ditions deteriorate to a point that rationing is required
to preserve dwindling water supplies.
~Tliecon<Iitions~Under-whicll-the purveyorssetforth-:6e.
low are removed from ,the Water Rationing Plan are as
follows:

1. That the purveyors continue to obtain data on the
occupancy of customers' structures, customer base demand
and other information required to reimpose rationing on
immediate notice.

2. That planning for the reimposition of rationing and
the implementation of all emergency measures called for
under Executive Order No. 104 be continued.

3. That the customer base demand to be utilized in any
reimposition of r,ationing be that originally calculated
as ,a result of Executive Order No. 104.

4. '!bat the non-essenti/l[ use ban continue in effect in
the municipalities served by the purveyors affected by
the removal fTom rationing.

This action is being taken after consultation with, and
the approv'al of the Governor's Water Emergency Task:
Force, Governor's Citizens' Advisory Committee and Gov­
ernor Brendan Byrne.

Now therefore, I hereby Order that the purveyors, ,as
set fonh be removed from the Water Rationing Plan im­
posed pursuant to Executive Order No. 104 and placed on
"Standby Rationing" under the conditions set forth 'above.

COUNTY: Bergen
PURVEYOR

Elmwood Park Water Department
Fairlawn Water Department
Garfield Water Department
Hackensack Water Company
!Jodi Water Department
Lyndhurst Water Department
North Arlington Water Department
saddle Brook Water Department
WaUington Water Department

COUNTY: Essex
PURVEYOR

Belleville Water Department
Bloomfield Water Department
Cedar Grove
Glen Ridge Water Department
Jersey City Water Department
Montclair Water Bureau
Newark Water Department
Nutley Water Department
Verona Municipal utilities Authority
West Caldwell Water Department

COUNTY: Hudson
PURVEYOR

Bayonne Water Department
E. Newark Water Department
Hackensack Water Company
Harrison Water Department
Hoboken Water Department
Jersey City Water Department
Kearny Water Department

COUNTY: Morris
PURVEYOR

Lincoln Park Water Department
Pequannock Water Department

COUNTY: Passaic
PURVEYOR

Commonwealth Water Co (Lilltle Falls Div.)
Haledon Water Department
Passaic Valley Water Commission
Totowa Water Department
Wayne Twp., Division of water
West Paterson Water Department

COUNTY: Union
PURVEYOR

City of Elizabeth Wa,ter Department

Pursuant to N.J.S.A. App. A:9-33 et seq. and N.J.S.A.
54: 14B-2(,a) , this order, which was filed with ,the Office
of Administrative Law on May 20, 1981 as R.1981 d.204 is
exempt from the notice, comment, and other ordinary
rulemaking provisions of the Administrative Procedure
Act, N.J.S.A. 52:14B-l et seq.

(bJ

ENVIRONMENTAL PROTECTION
DIVISION OF COASTAL RESOURCES

Adopted Amendments: N.J.A.C. 7 :7D.2.3, 2.5
and 2.8

CAFRA
Procedural Rules

Effective Date: July 9, 1981

On June 19, 1981, JeITY F1it2gerald English, Commis­
sioner of Environmental Protection, pursuant to authority
of N.J.S.A. 13:19-<17 and 13:110-9 and In accordance with
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the applicable provisions of the Administrative Procedure
Act, adopted amendments to N.J.A.C. 7:7iD-2.3, 2.5 and 2.8
concerning CAFRA procedural ll"Ules as proposed in the
Notice published February 5, 1981 at ~3 N.J.R. 75(a), but
with subsequent substantive changes not so substantial
as to change the SCbpe or effect Of the original proposal
(see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Adminiswative Law on June 19, 1981 as R.'198l d.267.

(a)

ENVIRONMENTAL PROTECTION
THE COMMISSIONER

Adopted Amendments: N.J.A.C. 7 :9.13.3,
13.5,13.6

Water Pollution Control
Sewer Extension Ban

Effective Date: July 9, 1981

On June 3, 1961, Paul H. Arl>esman, in the abseDce of
JetTY Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 13:1D-3 and
58:10A~1 and in accordance with the 'aWllcaible proWsions
of ,the Administrative Procedure Act, adopted amendments
to N.J.A.C. 7:9.Jl3.3, 13.5, and 13.6 concerning the sewer
extension ban as proposed in the Notice published No­
vemboc 6, 1960 at 12 N.J.R. 639(b) , but with subsequent
substantive changes not so substantial as to change the
scope or effect of the original proposal (see N.J.A.C.
1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 8, 11981l. as R.1981 d.224.

(b)

ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES

Proposed Amendment: N.J.A.C. 7: l3·1.ll
Flood Hazard Area Delineations
Delaware River and Portions of
Tributaries known as Doctors Creek, Indian Run,

Crosswicks Creek, Blacks Creek, Mill Creek,
Bustleton Creek aud Stonyford Brook

Public Hearing: July 23, 1981

Jerry Fitzgerald English, Commissioner of iEnWron­
mental'Protection, pursuant to 'authority Of N.J.S.A. 58: '16A­
52, and 13:liD-1 et seq., proposes to -amend N.J.A.C. 7:13­
1.11 concerning flood oozard area delineations along the
Delaiware River and portions of tributaries known as
Doctors Creek, Indian Run, Crosswicks creek, Blacks
Creeks, Mill Creek, Bustleton creek and Stonyford Brook.
This proposal is known within the ])eparlment as DEP
Docket No. 030-81-06.

Summary
'Ibe proposed amendment provides for the application

of rules and regulations concerning the development and
use of land in design'ated floodways to portions of the
Delaware River and some of its tributaries, as described
above. Regulations of delineated flood hazard areas are
designed to preserve flood carrylng capacity rand to mini­
mize the ttrreat to the public safety, health and general
welfare.

Social Impact
This proposed delineation applies added flood protection

to the foH~g areas within the Delaware River Basin:
Allentown Borough, Monmouth County; Bordentown City,
Fieldsboro Borough, and the Townsbips of Bordentown,
BW"llngton, Florence, Mansfield and Westampton, all wtith­
in Burlington County; Plmnsted Township, OCean County;
and Washington Township, Mercer County.

Economic Impact
The area subject to this proposed flood hazard area

delineation is relatively undeveloped. Few existing struc­
tures wil be affected by this amendment. This proposed
delineation would more clearly define the flood hazard
area thus resulting in less requirements for 1lood insur­
ance. Minor reductions of property value could result by
restricting future development in the floodway and require­
ing elevated construction designs in flood fringe areas.
However, minor property value diminution would be offset
by the savings to governmental bodies and private home
owners due to little or no future rehabilitation and rescue
expenditures from flood damage mthe delineated area.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

7:13-1.11 Delineated [Flf100dways
(a) - (b) (No change.)
(c) A list of deMneated streams in the Delaware Basin

follows:
1.-26. (No change.)
27. The Delaware River from the downstream Burlington

Township boundary upstream to its confluence with Cross­
wicks Creek within the Townships of Burlington, Florence,
Mansfield and Bordentown and the Borough of Fieldsboro,
including the back channel around Newbold Island, but
excluding the reach within the City of BurUngton, aD In
Burlington County; Doctors Creek within the Borough of
Allentown and its tributary Indian Run from 1260 feet
downstream from Church Street to the upstream Allen­
town Borough boundary between Allentown Borough, Mon­
mouth County and Washington Township, Mercer County;
Blacks Creek from its confluence with the Delaware River
upstream to Route 206 within Bordentown City and Town­
ship, within the County of Burlington; Crosswicks Creek
from its confluence with the Delaware River upstream
4300 feet within the City of Bordentown, BurUngton County
and from Route 537 to the upstream Plumsted Township
boundary, within Plumsted Township, Ocean County;
Mill Creek from the downstream Burlington Township
boundary upstream to Route 1-295 within BurUngton Town­
ship and Westampton Township, Burlington County; Crafts
Creek from its mouth upstream to Route 130 within Flor­
ence and Mansfield Township, Burlington County; Bustle­
ton Creek from the 'downstream Florence Township
boundary upstream to Reute 130 in Florence Township,
Burlington County: and Stonyford Brook from Its coda­
ence with Crosswicks Creek upstream to Moorehouse
Road, within the Township of Plumsted, Ocean County.

A public bearing concerning this rule will be held on
July 23, 11981 at 8:00 P.M. at:

Bur'lington Township Municipal Building
851 Old York Road
Burlington, New Jersey

Interested persons may submit in writing, data, views,
or arguments relevant to tile proposed rule on or before
August 10, 1981. These submissions, 'and any inquiries
about submissions and responses, should be addressed to:
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Olark GiJmaD
Bureau of Flood Plain Management
Division of Water Resources
00029
11474 Prospect Street
Trenton, New 'Jersey 00625

The Department of iEnW'onmental Protection therea~ter

may adopt this propos18.1 without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PM 1981-102.

(a)

ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES

Adopted New Rule: N.J.A.C. 7: 14A-13.4
(proposed as N.J.A.C. 7:14-3.4)

Toxic Waste
Couditions for Users of a DTW

Effective Date: July 9, 1981

On May 14, 1981, PaW. H. Arbesman in the absence of
Jerry Fitzgerald.English, Commissioner of Environmental
Protection, pursuant tb 'authority of N.J.S.A. 13:1B-3 and
58:10A..I1 and in accordance ~h the aplplicable provdsions
of die Ad!ministrative PrOlCedure Act, adopted an amend­
ment to N.J.A.C. 7:14-3.4 I(recodified as N.J.A.C. 7:14A­
13.4) concerning exemptions from NiJPDES permits as
proposed in the Notice published ~broary 5, 1981 at 13
N.J.iR. 89(a), but with sulbsequent substantive changes
not so substantia[ as to change the scope or effect of the
~al. proposal (N.J'.A.C. 1:30-3.5). '11bis action is known
witbiD the Department of Emirornnent'al Protection as
Doclret No. DEP 065-00-11.

According to the Department, UllIauthorized discharges
are 'already prohibited under the existing NJroES reg­
ulations 'CN.J.A.C. 7:14iA). This rule is therefore intended
only to reemphasize and reinforce the language of Ilhe
existing regulations, and Iimposes no new requirements.

This rule was originally proposed as an amendment to
N.J.A.C. 7:14-3.4(a)i and ii concerning exemptions from
NJPDES permits. However, the NJIDES rules were re­
pealed and recodified as N.J.A.C. 7:14A. As part of tOO;
recodification, exemptions from iNJPDES permit requlre­
ments were eliminated. This n~ rule, concerning addi­
tional requirements for users of Domestic Treatment
Works (D'rW's), will be cited as N.J.A.C. 7:!l4A-13.4.

Full text of the rule as adopted follows.

7:14A-13.4 Conditions applicable to all users of a DTW
(a) No person or user of a DTW shaH discharge into the

DTW without the written authorization of the DTW, and
unless in accordance with and as authorized by appli~able

federal, state and local laws, regulations, ordinances, in­
cludmg regulations, contracts or ordinances of the DTW.
This applies to 'aU discharges including those from mobile
sources as indiCated in N.J.A.C. 7:i4A-1.1O, which defines
a "user" as including a mOlbBe source.

(b) Any such person or user shan. have available for
inspection a copy of said written authorization at the point
of discharge at the time the discharge is taking place.

An order adoPting the rule was filed With the Office of
Administrative Law on June 3, !l961 as R.1981 d.214.

(b)

EI~VIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES

Adopted Amendments: N.J.A.C. 7 :23-2.2,2.5,
2.1~2.12,2.14, 2.16--2.19, 2.23,
2.25--2.33, 2.35

Flood Control Bond Grants

Effective Date: July 9, 1981

On June 3, 1981, Paul H. ArIbesm8n, in the abseace of
Jerry FiUgerald English, Commissioner of EIwiJronmeDta1
Protection, pursuant to authority of N.J.S.A.13:1D4. et seq.
and the Emergency Flood Control Bond Act of 1978, P.L.
78 and in accordance with 1100 applicable provisions of the
Adminiskati'Ve Procedure Act, adopted amendments to
N.J.A.C. 7:2.2, 2.5,2.1()"2.12, 2.!l4, M.6-2.19, 2.23, 2.~.S3,

2.35 concerning Flood Control Bond Grants as proposed in
the Notice published April 9, 1981 at 13 N.J.B. 192(a),
without mange.

An order adOpting the role was filed with the Office of
Adminis1rative Law on June 8, 1991 as R.1981 d.223.

(c)

ENVIRONMENTAL PROTEcnON
FISH AND GAME COUNCIL

Adopted Ameudment: N.J.A.C. 7:25-5
Game Code

Effective Date: July 9, 1981
Operative Date: August I, 1981

On June 16, 1981, the Fish and Game Council in the
Division of Fish, Game and WikIJIfe of the Department
of EIWiroD!Il1enool Protection, pursuant to authority of
N.J.S.A. 13:1B-30 et seq. and 23:11.-1 and in acoordeDce
with the applicable provisions of the Administrative Pr0­
cedure Act, adbpted amendments to N.J.A.C.7:25-5 c0n­
cerning the Game Code for the 1981~ hunting trapping
seasons as proposed m the Notice publlsbed May 7, 1981,
at ,13 N.J.R. 262(a), but with spelling, punctuation, aDd
other teclmical changes not in violiatioD of N.J.A.C. 1:30­
3.5, and with subsequent substanti'Ve changes not so sub­
stantial. as to change the scope or effect of the original
proposal (see N.J.A.C.1.:30-3.5).

An order adopting the rule was filed with the Office of
Administramve Law on June 18, '1981 as R.1981 d.253.

(d)

ENVIRONMENTAL PROTEcnON
DIVISION OF FISH, GAME AND WILDLIFE

Adopted New Rule: N.J.A.C. 7:25-7.10
Fish, Game and Shellfisheries
Taking of Oysters

Effective Date: July 9, 1981

On May !l4, 1981, Paul H. Arbesman, in the absence of
Jerry Fitzgerald English, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 50:1-5 aDd In
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accordance with the a,wlicable provisions of the Adminis­
trative !Procedure Act, adopted a new rule to be cited as
N.J.A.C. 7:25-7.10 concerning the talmng of oysters as
proposed in the Notice pub'1isihed March 5, 11961 at 13 N.J.R.
125(a), but with subsequent substantive eb!anges not so
subsifJantialas to change the scope or effect of the original
proposal (N.J.A.C. 1:30-3.5).

Full text of the adoption foBows (deletions from pro­
posal indicated lin brackets [thus]).

7:25-7.10 Taking of oysters
(a) (No change from proposal.)
[(b) No vessel shall be used or employed to take or

catch or to attempt to take or catch any oysters in the
waters of this State by means of dredges umess such ves­
sel has on board a Vlalid license for that purpose issued
by the Bureau of Shelllfisheries of the Division of Fish,
Game and Wildlife as provided by this section or as else­
where provided by statute or regulation.

1. The fee ,for such a lricense shall be $5.00 per gross
vessel ton, with a minimum fee of $15.00 and it shall ex­
pire 1st the end of the calendar year in which it was
issued.]

An order adopting the rule was filed with the Office of
Administrative Law on 'May 18, 1981 as R.1001 d.'l99.

(aJ

ENVIRONMENTAL PROTECTION
DIVISION OF FISH, GAME AND WIIDUFE

Adopted Amendment: N.J.A.C. 7 :25·7.13
Crab Dredging

E:ffective Date: July 9, 1981

On May 14, 1981, !PIau! Arbesman, lin the absence of Jerry
Fitzgerald English, Commissioner of Environmental Pro­
tection, puMJ.aDt to authority of N.J.S.A. 23:2B-6 and
23:5-35.2 and inae<ttdance with the appl>icable provisions
of the Administrative Procedure Act, adopted an amend­
ment to N.J.A.C. 7:25-7.13 coneern!ing crab dredging as
proposed in the Notice publiShed March 5, 1961 at 13 N.J.R.
125(b), Wl'thout change.

An order adopting the rule was med with the Office Of
AdmdnislJmtive Law on May 18, 1981 as R.1981 d.200.

(bJ

ENVIRONMENTAL PROTECTION
DIVISION OF FISH, GAME AND WIIDLIFE

Proposed Amendment: N.J.A.C. 7 :25-9.2
Resolutions of Shellfisheries Council
Hard Clam Harvest Penalties

Public Hearing: None

Jerry Fitzgera[d English, Commissioner of Environ­
mentallTotection, pursuant to authority of N.J.S.~. 50:1-5
and with the approval of the Marin~ ~eries Council
and ,the Atlantic Coast S1hell!fis'h Council, proposes to amend
N.J.A.C. 7:25-9.2 concerning hard c~am bal"vest penallies.
This pt'OIp(>sal is known within the Depart'ment as DEP
Docket No. 028-8l-06.

Summary
'1be proposed amendment to N.J.A.C. 7:25-9.2 revises the

penalties for V'iolation of N.J.A.C. 7:2l5-9.1{a) and (b). The
penalties are proposed for revision fur the first and SiUb­
sequent offenses and provide for a 1Ilree percent tolerance
in de1leImining the penalties for the harvesting of under­
sized clams 00 all~ for b1.mnan error.

Social Impact
This amendment wiN provide a greater deterrent to the

catching or taking of undersized c1'ams, and greater protec­
tion to the hard clam resource than exists under the
present role.

Economic Impact
Adopbion of this role will. increase the penalty for the

har'Vest of undersized clams, N.J.A.C. 7:2&9.:1'(a) and (b),
OOlowing a tolerance of three percent of the catch ,to be
below the minimum size to dow for h'lliIllan error.

Full text of the proposed amendment follows (additions
indicated in bold'face thus; deletions indic'ated in brackets
[thus]).

7:25-9.2 Penalties
(a) Any person VliolJating the provisions of N.J.A.C. 7:25­

9.'1J[{b)](a) and N.J.A.C. 7:2l5-9.1Hc)](b) shJall be liable to
a penalty of [$10.00] $2.00 per clam over three percent
tolerance, minimum $25.00 for the first offense [and not
for each clam] and [$20.00] $5.00 per clam over three per­
cent tolerance, minimum $50.00 for each subsequent of­
fense [and not for each clJam].

Interested persons may submit in writing, data, Vliews,
or arguments relevant to the proposed rule on or before
August 10, 1931. These submissions, and any inquiries
aboot submissions ,and responses, should be addressed to:

Russel[ A. Cookingham, Director
Division of Fish, Game and Wildlife
CN400
Trenton, New Jersey 08625

The Department of Environmental Protection thereafter
may adolpt !this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted ll'IU1e becomes effective upon
publication in the Register of a notice Of adoption.

This proposal is known as PRN 1981..122.

(cJ

ENVIRONMENTAL PROTEalON
DIVISION OF FISH, GAME AND WIlJDLIFE

Adopted Amendment: N.J.A.C. 7:25-9.4
Shellfisheries Council
Bay Scallops

E:ffective Date: July 9, 1981

On May 14, 1981, Paul H. Arbesman, in the absence of
Jerry Fitzgerald EngLish, Commissioner of En~onmental
Protection, pur'SUlaDt to authority Of N.J.S.A. 23:2B-6 and
in accordance with the ,applicable provisions of the Ad­
ministrative Procedure Act, adopted anamendiment to
N.J.A.C. 7:25-9.4 concerning bay scallops as proposed in
the Notice published March 5, 1981 at 13 N.J.R. 126('11),
but with subsequent substantive changes not so substan­
tial as to chiangethe scope or effect of the original pro­
posal (see N.J.A.C. 1:30-3.5).

The adopted changes are summarized as follows:
1. In N.J.A.C. 7:25-9.41(0, the word "dredgdng" WIa8 sub­

stituted for "catching or taking" to exempt the treading
or netting of scallops from the seasonal limits. The words
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"ocedge or dredges" were substituted for "bay scallops"
to facilitate enforcement.

2. In N.J.A.C. 7:25-9.4(g) , the word "harvest" was sub­
stituted for "dredge" for clarity.

An order adopting the rule was filed with the Office of
Administretlive La:w on June 18, 1001 as Rl981 d.256.

Ca)

ENVIRONMENTAL PROTECTION
DIVISION OF FISH, GAME AND WIlJDLIFE

Adopted New Rules: N.J.A.C. 7 :25.21
Fish, Game and Shellfisheries
Terrapin

Effective Date: July 9. 1981

On M~y 14, 1931, Paul H. Ar!besffilan, in the illIbsence of
Jerry FitzgeraJd EngLish, Commissioner otfEnrviJronmental
Protection, pursUJant to aUithority of N.J.S.A. 23:2B-6 and
in accordance with the ,applic'aible provis!i.ons of the Ad­
ministi'ative Procedoce Act, adopted new ru[es to be cited
as N.J.A.C. 7:25-21 concerning terr'apin as proposed in the
Notice published Marcih 5, 1981 at 13 N.J.R 126(b), with­
out change.

An order adopting the rule was filed with the Office of
Administrative Law on May 18,1981 as R1001 d.l98.

(b)

ENVIRONMENTAL PROTECTION
DIVISION OF FISH, GAME AND WILDLIFE

Adopted New Rules: N.J.A.C. 7:25A·2.1-2.7
Oyster Management in Delaware Bay

Effective Date: July 9, 1981

On May 14, 1981, Paul H. ArlJesman, in the absence of
Jerry Fit:ngerald EngLish, Commiss~oner of Environmental
Protection, purSiUant to authority of iN.J.S.A. 50:11-5, 50:1-23,
and 50:1-27 and in laccordance with the appLicable pr0­
visions of the Administrative 'Procedure Act, adopted new
rules Ito be cited as N.J.A.C. 7: 25A-2.1 through 2.7 concern­
ing oyster management in Delaware Bay as proposed in
the Notice pubHs:hed April 9, 1981 at 13 N.J.R 192(c), but
wibh subsequent substantive changes not so substantial 'as
to change the scope or effect of the original proposal
(N.J.A.C. 1:30-3.5).

Full text of the adoption follows (additions to proposal
indicated in boldface thus; delemons from proposal indi­
cated in brackets [thus]).

SUBCHAPTER 2. OYSTER MANAGEMEiNT IN
DELAWARE BAY

7:25A-2.1 Division Of Section E
'Dhe Division Of Fish, Game and Wildlife will dMde

Section E, as defined dn RS. 5O:1~23 and consisting of
lappro~imately 7877.7 acres, mto [10] 12 acre lots and
designate each eibher an "A" or "B" lot, an "A" lot

being in the judgment of the division more suitable for
the planting and crutivation of oysters. The coordinates of
[E]each corner [or] of each lot shall. be [marked] deter·
mined 'by the division. All the rema,ming parcels will be
"B" lots.

7:25A-2.2 Leasing of "A" lots
The [any] owner of [a] an operable vessel which was

licensed to dredge oysters pursuant Ito N.J.S.A. 5O:3~1 in
1978, 1979, or '1.980 may lease one "A" lot in Section E at
a fee [of $30 per year] to be determined by the Shellfish
Council with the approval of the Commissioner. The lease­
holder of all "A" lots will be determined by a lottery
conducted by the dj:vision and the Shellfish Council. Each
" A" lot leaseholder will record his lot number and license
number of the vessel or vessels to work that lot with the
division. The division shall reserve three "A" lots to be
used for scientific purposes. [A 1icensed ves'sel may only
work one "A" lot, and no vessel may wock an "A" lot
except one with a license number corresponding to the
number recorded for that lot with the division.]

7:25A-2.3 Leasing of "B" lots
The [any] owner of [a] an operable vessel which was

licensed to dredge oysters pursuant to RS. 50:3-'1 in
either 1978, 1979, or 1980 may lease one "B" lot of his
choice for each vessel licensed [year the sec,tion E lease
plan contmues]. However, no owner may lease more than
two "B" lots per vessel. The [lease] initial fee for each
'IB" lot willl:>e [$300 per year] $1,000 and thereafter shall
be the regular lease fee per acre. [Each leaseholder shan
register his lot number with the division.]

7:25A-2.4 ExpiJraHon and renewal of "A" and "B" lot
leases

Each "A" or "E" lot lease wiill. expire at the end of the
oalendar year in which it is iSSlUed. Le>aseholders or their
heirs and assigns will have tJhe option to renew each year
[until 1985] provided the leased lot to be renewed has
been, in the jUdgment of the Council and the div,ision, 'ac­
tively worked by the recorded leaseholder, and an accurate
report of ,the use to which the lot was put is filed with the
division on a form provided by the division. Any lot, the
lease of which is not renewed will be classified as a "B"
lot.

7:25A-2.5 Non-transferability of Section E leases;
exceptions

No lease ~n Section E may be sold, rented, assigned
or in any manner conveyed or transferred, unless the ves­
sel to which ,the lot was originally allocated in N.J.A.C.
7:25A-2.2 or 2.3 is dealt with in the same manner thereby
becoming part of the same transaction. No lot in Section
E may be SUbleased.

7:25A-2.6 Power to lease
Nothing in this chapter shall be construed to affect the

exclusive power of the Shellfish Council to lease shellfish
ground as defined in N.J.S.A. 50:1-18.

7:25A-2.7 Review
The Division of Fish, Game and Wildlife and the Dela­

ware Bay Shellfish Council will review the Section E lease
program annually at a regularly scheduled meeting of
the Council.

An order adopting the rule was filed with the Office of
Admin~strative Law on !May 18, 1981 as R:lOO1 d.il97.
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(a)

ENVIRONMENTAL PROTECTION
THE COMMISSIONER

Public Notice of State Certifications of
Draft NPDES Permits

Jerry Fitzgerald Eng'lish, Commissioner of the Depart­
ment of Environmenta,l Protection, pursuant to the "New
Jersey Water Pollution Control Act," N.J.S.A. 58:10A-l et
seq., is authorized to assess compliance of a surface water
discharge W1ith State law pertaining to discharges to the
waters of the State. The Department is requested by the
United States Enwonment'al Protection Agency, as re­
quired by section 401 of the Fedeml Clean Water Act, 33
U.S.C. [251 et seq., to certify that a discharge, as de­
scribed in a draft National Pollutant DiscltllTge Elimina­
tion System permit, will not violate the requirements of
State law.

'I1he Depiartmentpublishes public notice of certifications
in the iDEP Bulletin. Copies of the Bulletin may be db­
tained by calling (609) 292-3178 or writing to the Docu­
ments Distribution Center, P.O. Box 1390, Trenton, New
Jersey 08625.

(bJ

HEALTH
THE COMMISSIONER

Proposed Amendments: N.J.A.C. 8:31-27
(to be recodified as 8:331)

Standards and Criteria for the Planning and
Certification of Need of Megavoltage

Radiation Oncology Units in Health Care Facilities

Public Hearing: None

Dr. Joanne E. Finley, Commissioner of Health, with the
approval of the Health Oare Administration Board in the
Department of Health, pursuant to au1lhority of N.J.S.A.
26:2H-5 ,and 8, proposes to amend N.J.A.C. 8:31-27 con­
cerning ~andards and general criteria for the planning
and certification of need of megavoltage radiation on·
cology units m health care faoilities, and to reco<tiJfy same
as N.J.A.C. 8:331.

Summary
The current rules requd.re periodic updating based upon

,the review Wid recommendations of the commissioner's
adv,isory committee on radiation therapy. Proposed
changes in these rules are based on the recommendations
of the ad hoc techn1ical advisory committee.

The ad hoc technical advisory committee has recom­
mended the retention of Department of Health policy,
standards, and criteria, as reflected in the existing rules,
with the following proposed changes:

1. Deletion of the reference in N.J.A.C. 8:31-2'7.3(a)(3)
to the need for the hospitJa[ applicant to document that its
therapeutic cost center, as computed in accordance with
Standard Hospital Accounting and Rate Evaluation
(Sl!ARJE), Section G-8, is not more than 20 percent above
the median for that hospital's peer group. Since hospital
reimbursement in New Jersey is being converted to a
patient case-mix basds, the reference is no longer appro­
priate.

2. Identification of the committee to review the regula-

tion and make recommendations to the commissioner,
referenced in N.J.A.C. 8:31-27.3('a)(11), as the ad hoc tooh­
nical advisory committee.

3. Deletion of N.J.A.C. 8:31-27.3(a)(10) and replacement
with 'a new standardized data form.

In admtion, the proposed amendments update the intro­
duction offered in the existing I'ules and delete outdated
appendices.

Social Impact
N J.S.A. 26:2H-l (as amended) recogndzes as "public

poLicy of the State that hospibaJs and related health care
services of the highest quaHty, of demonstrated need,
efficiently provided and properly utildzed at a reasonable
cost are of vitalconcem to the public health. m order
to provide for the protection and promotion of the health
of inhabitWits of the State, promote the financial solvency
of hospitals and similar health care facilities and contain
the riJSling cost of health care services, the State Depart­
ment of HeaLth ... shall lbave the centr'al, comprehensive
responsibility for the development and administration of
the State's policy with respect to health planning, hospital
and health care services, and health f'acilitycost contain­
ment programs...."

The New Jersey State Health Plan recognizes the under­
utilization of inpatient beds, specialty services, and ex­
pensive eqUlipment as an important factor contrwbuting to
the rapidlly escalatmg costs of health care. Regionab­
tion of specialty sel'iVicesand eqUlipment is viewed as an
important mechanism for promoting hea[th by wproving
the capabilities of sel'wcesand quality of CllTe offered,
by improving the solvency of hospitals offeriing these ex­
pensive services, and by containing the rlising costs of
health care services.

An analysis of existing megavoltage programs operating
throughout the State suggests that a IllTge nwnber of
these progmms are currently underutilized. Ona state­
wide basis, these progI1ams are operating at approxi­
mately 70 percent of their treatment capacity according to
an analysis conducted by the Department of Health in 1980.

Since the proposed amendments do not change Depart­
ment of HeaUh policy, as reflected in the e:xlisting rules,
the changes are not expected to have any negative impact
on services currently opereting within the State.

The rules, however, are limportant. In their absence, the
unrestr[cted addition of megavoltage prOgNlms would
likely drive utilization levels down still further, adding
enormously and unnecessarily to the costs of providing
these services ina manner which may threaten the sol·
veney of some f1acilities and serVlices.

Economic Impact
Currently there are 29 hospitJal based megaNdltage pro­

grams operating 35 units throughout the State. Costs as­
sociated with the purchase of these ulliits baveamounted
to approximately $21,000,000. Recurring operational costs
amounts to approximately $14,000,000 each year (at cW'­
rent prices). Six of these programs have been approved
to add un[ts and two others will replace existing equip­
ment. Capita[ 'and operating costs associated with these
new and replacement units are not reflected in the esti­
mates referenced above. Also not includedllTe costs as­
sociated with the 15 units which are located in 14 private
offices throughout the State.

The proposed rules will have no effect on existing pro­
grams-that is, ,they will continue to be approved for
replacement or 'addition of units where they comply with
current rules identified therein. The proposed rules do not
reflect changes in adopted standards and criteria identified
in current rules.

The rules, however, are important. A study conducted
by the Department of Health in 1980 concluded that the
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statewide megavo1tJage thertapy equipment inventory was
operating -at approximately 70 percent of its treatment
capacity.

In the absence of these rules, the department estimates
(based upon hospital plans submitted to it) toot six new
programs would be added to this underutilized existing
State inventory. 'J1hese new programs would be expected
to generate III minimum of $6,000,000 in capital costs (ex­
cluding renovations) and add approxTmllltely $3,600,000 (at
current prices) in annual operatJing costs.

The unrestricted addition of these new ,programs womd
aggravate an already underotilized statewide inventory
adding unnecessary costs to the State's health care bdll
in a manner lW'hich may threaten the solvency of some
existing facilities and services.

Full text of the proposed amendments follows (,additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

CHAPTER 331

[SUBCHAPTEiR 27.] S'J1ANDAJRDS MID CRITERIA FOR
THE PLANiNiING :AND CERTIFICA­
TION OF NEED OF MEGAVOLT­
AGE RADIATION ONCOLOGY
UNFrS lIN HEALTH OARE
F'AOlLITI!ES

FOREWORD
Radiation oncology is a medical discipline devoted to

education and research in the use of ionizing radiation
for treatment of neoplastic disease. The basis for such an
approach is the apparent difference in responsiveness to
radiation by cancerous and non-cancerous cells. (Cancer
cells are more susceptible, for the most part, to the damag­
ing effects of such radiation.) With the successes achieved
by this new radiation discipline, there arose increased
interest leading to a better understanding of the biological
and physical bases of radiation oncology. Wider applica­
tion and rapid improvement in results came about through
more precise and scientific use of radiation.

With the use of current information and techniques,
it is likely that significant improvement in a number of
clinical situations will be achieved. Moderate doses of
radiation are being found effective in destroying localized
foci of disease, such as in die radiation of cervical nodal
metastases from head and neck tumors. With increasingly
more accurate localization of the radia-tion, however, more
extensive disease is becoming amenable to successful
treatment (as in the irradiation of paraaortic nodal
metatases in gynecologic and testicular tumors). Success­
ful treatment is also being achieved with tumors not pre­
viously considered amenable to radiation therapy (i.e.
carcinoma of the prostate and soft tissue sarcomata).

The proper application of this radiation can be directed
at either curative or palliative intent. Curative therapy
is aimed at the destruction of cancer cells in an effort to
cure the patient. Palliative tiherapy, on the other hand,
seeks to eradicate or reduce the suffering of the patient
for whom cure is unlikely. Radiation oncology has out­
standing palliative capabilities. Pain can be alleviated,
skeletal integrity preserved and organ function reestab­
lished with little, if any, morbidity in a variety of clinical
circumstances.

Not all forms of cancer, however, are effectively 'treated
by radiation. In many cases, surgery or chemotherapy are
deemed more appropriate. Each of these three cancer
treatments can be employed either individually or collec­
tively depending on the type and extent of the disease and
the intent of the treatment. Encouraging results are cur-

rently being achieved as a consequence of the appropriate
combination of radiation therapy with surgery and chemo­
therapy. This is p,articularly true of results in head, neck,
breast and rectal tumors as well as in certain lymphomas.

Such an important and effective technique for the man­
agement of cancer obviously must be made available to
all patients in an optimal setting. This optimal setting
must insure multi-disciplinary involvement in case finding;
in diagnosis; in the primary management decision; in the
choice of treatment modality; in continued management
and in follow-up and rehabilitation. There must be active
participation by the following related disciplines: surgery,
gynecology, medical oncology, radiation oncology, path­
ology, psychiatry, radiation physics, diagnostic radiology
and nuclear imaging. In addition, an active approved
tumor registry is essential in evaluating therapy results.
It is also incumbent upon radiotherapy facilities to pr0­
vide programs that will insure the continuing aV'aiIability
of well-trained personnel on both the technical and medical
levels.

In effect, only a small portion of the general population
requires radiotherapy treatment at anyone time. This,
combined with the fact ,that radiotherapy treatment de­
partments require multi-disciplinary involvement and
elaborate equipment, space, technical personnel and spe­
cialized support facilities in order to provide optimal care,
make radiotherapy an appropriate subject for regionaliza­
tion. All of these facilities must be carefully planned on
a regional basis to insure that all patients receive the
maximum opportunity for cure or palliation of their can·
cer. Such planning is not only proper but necessary if we
are to provide quality care without unnecessary duplica­
tion of costly installations.

The radiation beams most commonly utilized for thera­
peutic purposes are photon beams. These beams consist
of either X-rays or Gamma rays. X-ray beams are gen­
erated electrically. Gamma rays are emitted by sources
undergoing radioactive decay (i.e. cobalt-GO). In addition
to external beams, radioactive sources may be tempor­
arily or permanently implanted within the body to irra­
diate malignant tissues at close proximity.

Another form of radiation beam being utilized with in­
creasing frequency is the electron beam. These beams are
produced primarily by linear accelerators and betatrons.

A newer radiation beam that holds great promise for the
immediate future is the neutron beam, produced by high
energy bombardment of special target material. These
particles have some inherent radiobiologic advantages
over photons and are currently undergoing clinical trials
at several centers in the United States.

Other particles for radiation therapy currently being de­
veloped include negative pi mesons (two clinical sites in
the United States) and high energy heavy nuclei (one site).

Radiotherapy equipment in clinical use can be divided
into four main categories.

1. Superficial therapy equipment which generate X-rays
up to 150 KVP. This equipment is appropriate for the
treatment of skin lesions and, occassionally, for treatment
of very superficial metastases from deep-seated tumors.

2. Orthovoltage-therapy equipment which generate X­
rays up to 1000 KVP. This equipment is of limited value
in the treatment of malignancies since maximum dosage
occurs at the skin surface, limiting the patient's tolerance
and precluding meaningful doses to tumors.

3. Megavoltage equipment which emit or generate rays
over 1000 kilovolts (one MV or megavolt). These higher
energy rays effect better penetration of human tissue and
are skin-sparing in nature, allowing for better tumor-to­
skin dose ratios. Production of these rays are achieved
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through a variety of means, including radioactive sources
such as cobalt and particle accelerators, such as the Van
de Graaf electrostatic generator and the linear accelera­
tor. In certain machines, useful electron beams can also
be achieved.

4. Treatment planning facilities including simulators,
CT scans, ultrasound equipment and conventional nuclear
scanners. Because modem radiation therapy requires pre­
cise treatment planning to assure that the dose to the
tumor is maximized while the dose to the normal tissues
is kept to a minimum, simulation of the treatment plan
becomes important. In addition to simulation, the next
major importance is the accurate plotting of the relation­
ships of the abnormal tissue to the normal tissue. Once
this is accomplished, dosimetry calculations are per­
formed, usually with the aid of a computer, to more
rapidly and more accurately determine the dose distribu­
tion within tissue.

Simulation is accompilshed through the use of precision
therapy simulators which are X-ray machines that re­
produce the geometry of external beam techniques. How­
ever, all the limitations of conventional X-rays are in­
herent in this system.

A further refinement of simulation, which entails local­
ization and accurate plotting of relationships between
normal and abnormal tissue, involves CAT scans. In addi­
tion, ultrasound equipment can also be used to develop a
cross sectional plot of the patient and the anatomy relat­
ing tumor and normal tissue.

With the above information, a cross sectional two or
three dimensional picture of the patient and his tumor
are prepared. This information is then fed into the com­
puters which calculate the actual dose distribution
throughout the entire body. These computers can either
be part of a general time-sharing system, or can be dedi­
cated computers devoted solely to treatment planning
within the individual department. The latter has an ad­
vantage in that treatment plans can be readily developed,
changed and three or four or even ten computer plans can
be scrutinized to develop the best single plan for the
treatment of the patient in a relatively short time.

A regional use of simulators, CT scanners and other
related equipment allows for increased utilization of the
radiation therapy equipment for the actual treatment,
since most of the time-consuming preliminary work is done
in the treatment planning facilities.

All of this sophisticated equipment is extremely costly.
Since both quality and economic factors are effected by
unneeded resources, it is essential that future investments
in additional radiation therapy programs be scrutinized
with great care to insure substantial utilization and reason­
able accessibility. To this end, a planned approach to the
utilization and operation of radiation therapy units and
properly trained personnel, both professional and para­
professional. is necessary in order to provide both optimal
care and efficiency.

The difficulty in attempting to deal with the regionaliza­
tion of megavoltage therapy services rests with the fact
that there are numerous megavoltage units in operation
throughout the State. The existing statewide inventory
includes 29 programs which are hospital-based and an
additional 14 located in private offices. The 29 hospital­
based programs are distributed throughout the State and
service each of the health service areas.

While the trend in recent years has been towards an
increase in the number of patients being treated with
radiation therapy in the State, underutilization of mega­
voltage therapy equipment continues to exist. A statewide
analysis of existing radiation services, conducted by the

New Jersey State Department of Health in 1980, indicated
that megavoltage therapy equipment was operating at
approximately 70 percent of treatment capacity. (See
Table I.)

Given the more ,than ample supply of exis,ting programs
and given ,the fact that many of the existing programs are
not meeting the minimum requirements for efficient oper­
ation outlined herein, it is the position of the Statewide
Health Coordinating Council that there is no need for any
additional programs in the State and that future certificates
of need for new megavoltage programs shall be recom­
mended for denial. Any further proliferation of new pro­
grams will aggravate the capacity of existing programs
to operate efficiently and will result in raising the cost of
delivering the service to the health consuming public.
However, upon the recommendation of a health systems
agency a new program will receive consideration assuming
the presence of unique circumstances.

In addition, the replacement of existing megavoltage
equipment, particularly the older cobalt-60 units that are
slowly being supplanted by the more recently developed
linear accelerator, must be carefully examined by local
health systems agencies not only in terms of the stand­
ards and criteria for efficient, quality operation defined
herein, but in terms of the impact of the introduction of
replacement equipment on the capacity of neighboring
programs to deliver their services efficiently. Both in ex­
amining certificate of need for replacement equipment
and for additional equipment within a program, the health
systems agency should consider the possibilities for in­
creasing the utilization of existing, underutilized neighbor­
ing programs prior to approving these applications.

In the future, only those applicants that are operating
at acceptable utilization levels and are meeting each of
the other standards and criteria delineated within this
regulation should be granted certificate of need approval
for additional or replacement megavoltage equipment.

[8:31-27.1] 8:331-1.1 utilization standards
('No change in text.)

[8:31-27.2] 8:331-1.2 [PersonaJ] Personnel standards
(No change in text.)

[8:31-27.3] 8:331-1.3 General criteria
(a) As pact of the ~lication for a megavoltaJge radi­

ation therapy unit, each aWlication must meet the fol­
lowing minrimum general CI1'iteria.

1.-2. (No change.)
[3. Where the apiplicant ,is a hospit~, it must provide

documentation tbat the applicant's therapeutic radiology
cost center, as computed in accordance with Standard
Hospital Accounting and Rate Evaluation (SHARE), sec­
tion G-8, is no more ,than 20 percent above the median for
that hospitJal's peer group.]

Renumber 4.-9. as 3.-8.
[10. Each applicant must maintam and provide basic

statistd.cal daba on the operation of the unit to the depart­
ment on a yearly basis. A standardized data form has
been prepared by tJhe department.]

9. Each applicant must maintain and provide basic
statistical data on the operation of the unit and report that
data to the New Jersey State Department of Health on a
quarterly basis and on a standardized form prepared by
the department. Copies of the full text of the required
quarterly reporting forms may be obtained upon written
request to the New Jersey State Department of Health,
Healtlh Data Services, Room 502, P.O. Box 1540, Trenton,
New Jersey 08625.

(Text continued on Page 410)
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TABLE 1

HOSPITAL MEGAVOLTAGE FACILITIES
PATIENT VISITS PER YEAR

% Utilization
Projected visits/capacity+

Utilization Utilization Projected
Equipment 1979 1980 1979 1980

HSAI
Bergen Pines Cobalt 275 306 03.7 04.1
Englewood· Cobalt 7,441 6,554 99.2 87.4
Hackensack· Cobalt 5,754 6,616 76.7 88.2
Valley 4MV Linear Accelerator 6,077 6,204 67.5 68.9
Beth Israel 6 MV Linear Accelerator 9,503 7,968 105.6 88.5
St. Joseph's· Cobalt 4,452 2,974 59.4 39.7

HSAI TOTAL 33,502 30,622 69.8 63.8

HSA II
Clara Maas 10MV Linear Accelerator NA 6,864 NA 76.3
Hosp. Ctr. at Orange Cobalt 3,439 2,536 45.9 33.8
Mountainside 4MV Linear Accelerator 8,343 7,796 92.7 86.6
Newark Beth Israel* Cobalt 3,853 4,210 51.4 56.1
St. Barnabas 18MV Linear Accelerator 16,554 16,338 100.3 99.0

Cobalt
United Hospitals 4MV Linear Accelerator 7,410 8,130 44,9 49.3

Cobalt
Dover Cobalt 5,209 5,342 69.5 n.2
Morristown Memorial* Cobalt 8,194 9,248 109.3 123.3
Muhlenberg Cobalt 3,112 4,276 41.5 57.0
Overlook* 4MV Linear Accelerator 8,802 9,152 53.3 55.5

Van De Graaf
St. Elizabeth* Cobalt 2,742 5,892 36.6 78.6
Veterans Admin. Hosp. Cobalt 6,898 7,138 92.0 95.2

HSAIITOTAL 74,556 86,922 67.2 72.4

HSAIII
Christ Cobalt 6,933 6,460 92.4 86.1

HSA III TOTAL 6,933 6,460 92.4 86.1

HSAIV
Mercer Medical Center Cobalt 5,150 4,866 68.7 64.9
Princeton Cobalt 3,569 4,500 47.6 60.0
JFK Medical Center 4MV Linear Accelerator 5,157 5,928 57.3 65.9
St. Peter's 18MV Linear Accelerator 8,967 8,641 54.3 49.4

Cobalt
Monmouth 6MV Linear Accelerator 8,595 6,316 52.1 36.1

Van De Graaf
Riverview 4MV Linear Accelerator 9,676 11,974 58.6 68.4

HSAIVTOTAL 41,114 42,225 55.9 57.4

HSAV
Atlantic City* Cobalt 10,050 9,944 134.0 132.6
Cooper* (2)4MV Linear Accelerators 18,276 21,778 100.0 121.0
Burlington 4MV Linear Accelerators 9,235 5,904 103.0 65.6
Millville 4MV Linear Accelerators 3,488 9,046 38.8 100.5

HSA V TOTAL 41,049 46,672 94.4 107.3

+ Percent utilization was computed by dividing the num· for a linear accelerator.)
bel' of megavoltage patient visits by the commonly ac-
cepted capacities of the appropriate equipment. (7,500 * Approved for replacement or additional unit. (Addi-
patient visits for a Cobalt-60 unit and 9,000 patient visits tional units not included in calculations above.)
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[11.] 10. [The Scientific Advisory Committee of the
Cancer 'Institute of New Jersey, supplemented by repre­
sentatives of the health systems agencies, State Health
Planning and Coordinating Council, RadiologiclM Society
()If New Jersey, administration of providei' institutions,
and the State Department of Health,] An ad hoc techni~al

advisory committee sbaN review and comment on this
regulation on a regular basis and shail provide advice,
upon request, on certificate of need applications and other
related issues which come 'before the .EState Health Plian­
Ding and Coordinating CounCJil] Statewide Health Co­
ordinating Council and tile State Department of Health.

Ediitor's Note: The Department is also proposing to
delete all appendices adopted as part ()If N.J.A.C.
8:31~27. The deleted appendices include: Appendix A,
Statistical Data Form; Appendix B, Commissioner's
Ad Hoc Committee for the Review of Ra<tiation On­
cology Planning Criteria; AppendJix C, Oancer Insti­
tute Scientific Advisory Committee; Appenddx D,
Statewide Hospital Megavo1tage Progmms; Appendix
E, Statewide Private Megavoltage Programs. These
appendices, as well as ,an introduction to the SUlb­
chapter, are referenced but not reproduced in the
New Jersey Administrative Code. The previously-filed
introduction has been replaced in its entirety by the
proposed foreword (herein).

Interested persons may submit m writing, data, views,
or arguments relevant to the proposed iUe on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

JOlhn Sc,ioli, Coordinator
New Jersey Department of Health
Health Planning Services, Room 802
P.O. Box 1540
'Drenton, New Jersey 08625

The Department of Health thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-'3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PEN 1981~1l9.

(a)

HEALTH
THE COMMISSIONER

Proposed Amendments: N.J.A.C. 8:3IB-2.2
and 2.4

Uniform Bill-Patient Summary (Inpatient)
Implementation and Guidelines

Public Hearing: None

Dr. Joanne E. Finley, Commissioner ()If Health, pursuant
to oothoo-ity, of N.J.S.A. 26:2H-5, iN.J.A.C. 5:23-3.3(i)2., and
N.J.A.C. 5:23-4.8(d), and with the approval of the Health
Care Actmnnistraiton Board (HCAB), proposes to amend
N.J.A.C. 8:31B-2.2 concerning implementation of the Uni·
form Bill-Patient Summary (UBPS) and to amend N.J.
A.C. 8:31B-2.4 concerning guidelines for the completion
of the UB-PS form.

Summary
The proposed new rule N.J.A.C. 8:31'B-2.2 outlines the

iDfol'lffiation that a hospital under the Diagnosis Related
Group (DRG) Hospital Reimbursement System must give

to an incoming patient. The amendment to N.J.A.C. 8:31
B-2.4 will. .reduce patient conlfusion wtth the reimilocsement
system by revising the inpatient bill to reflect actual DRG
liability without lJistting controlled charges.

Social Impact
'J1he social impact of these changes will he to provide the

hospital patient with more complete and timely informa­
tion on h~s hospibal bill and msactual financial liabill.ty.

Economic Impact
The economic impact of these changes will be limited

to minor programming modification to hospital billing sys­
tems and payor reimbursement systems. These changes
would he relia1lively mmor modifications.

Full text of the proposed amendments fo!ows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

8:31B-2.2 Implementation
(a)~(f) (No change.)
(g) Upon admission to the hospital, each patient shall

be given written DRG information to include at least the
following:

1. The patient's right to appeal a DRG assignment
and/or inequitable bill to the hospital Utilization Review
Committee and the State Certified Utilization Review
Organization;

2. The patient's right to a prompt,-payment discount with
the currently approved discount schedule; and

3. The primary contact person in the hospital for DRG
related problems.

8:31B-2.4 GUlideldnes for completion of UB~PS Fol'lffi
Item 41-Total

Note: For hospit'als being paid by DRG, [these
"charges" are only used to prorate the appropriate
payment per case (except for outlier patients).]
"allocation units" shall be entered for this item. "Allo­
cation Units" are equal to "Charges" divided by 10
with the dollar sign deleted, i.e., $25.00 = 2.500. For

outliers. allocation units will be summed and multi­
plied by 10 and entered in items 47-51. For those cases
billed at the case rate. allocation units will be used
for DRG proration.
Items 42, 43 and 44-Primary, Secondary and Tertiary

Payors
Editor's Note: N.J.A.C. 8:31B-2.4 as referenced but

not reproduced in the New Jersey AdJmindsl:rative
Code.

Interested persons may subot in writing, data, views,
or 'arguments relwant to the proposed rule on or before
August 10, 1981. These submisSlions, and any inquiries
about submissions and responses, should 'be addressed to:

James R. Hub, Director
Health Economics Services, Dl«} Project
Department of Health
John Fitch Plaza, Room 601
'J1renton, N.J. 08625

The !Department of Health thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5). The
radopted rule becomes effective upon ,publication !in the
Register of a notice of adoption.

This proposal lis known as PRN 1981-118.
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fa)

HEALTH
DIVISION OF HEALTH FACILITIES
EVALUATION

Adopted New Rules: N.J.A.C. 8:42A
Manual of Standards for Licensure of

Alcoholism Treatment Facilities

Effective Date: July 9, 1981

On June 4, 1981, Dr. Joanne E. Finley, Commissionel" of
HeaLth, pursuant to authority of N.J.S.A. 26:2H-1 et seq.,
and with the approval of the Health Oare Administration
Board, and in ,acoordiance with Ute applicable provisd.ons
of the Adiministtative Procedure Act, adopted new rules
to be cited as N.J.A.C. 8:42A concerning a manual of
standards for licensure of alcoholism treatment facilities
as proposed in 'the Notice published April 9, J.981, 'at 13
N.J.R. 217(b), but with sUbsequent suJbstanlJive changes
not so sulbstantial as to clNmge the scope or effect of the
origlinal proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 12, 1981 as R.1981 d.236.

(b)

HEALTlt
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 8:65·8.7
Controlled Dangerous Substances
Distribution Upon Discontinuance or

Transfer of Business

Effective Date: July 9, 1981

on June 11,1981, Dr. Joanne E. Finley, Oommissioner of
Health, pursuant to authority of N.J.S.A. 24:21-9, and in
accordlance with the applicable rpromons of the Admdnis­
trative Procedure Act, adopted an amendment to N.J.A.C.
8:65-8.7 concerning controlled dangerous substances and
their distr~butioD upon discontinuance or transfer of busi­
ness, as proposed in the Notice published March 5, 1981
at 13 N.J.R. 131(a), but with s'ld>sequent substantive
changes not so su!bstantial as to cbange the scope or
effect of the original proposal (see N.J.A.C. 1:30-3.5).

Full text of the adoption follows (additions to proposal
ind~ated in boldf'ace thus).

8:6lHl.7 Distribution upon discontinuance or transfer of
business

C'aHb) (No change from proposal.)
(c) A registrant sha!ll notify the Drug Control Program,

New Jersey State Department of Health, in wr,uing no less
than 1'5 days prior to the discontinuance or transfer of
business activities with respect to controlled dangerous
substances unless the Program waives requirements in
individual instances. Such notdfication shall include but
not be imited to:

1. (No change from proposal.)
2. Name, 'address, St'ate ODS and Federal DEA registra­

tion Dumber or proof of applic'ation for same of registrant
to whom the controlled dangerous su!bstances are to be
tranSiferred ;

3. Name, address, State CDS and Federal number or

proof of application for same of the registrant receiving
the records, which include prescription files, or patient
orders of practitioners of the discontinued business;

4.-5. (No change from proposal.)
(d) (No change from proposal.)

An order adopting the rule was filed with the Office of
Administrative Law on June 12, 1961 as R.1981 d.238.

(e)

HIGHER EDUCATION
BOARD OF HIGHER EDUCATION

Proposed Amendment: N.J.A.C. 9: 1·4.6
Standards for Graduate Programs
Post·Master's Level Programs

Public Hearing: None

The Board of Higher Education mthe Department of
Higher Education, pursuant to autihor1ity of N.J.S.A. 18A:3­
14(n), proposes to amend N.J.A.C. 9:'1-4.6 concermng post­
master's level progrnms offered by colleges and universi­
ties operating in New Jersey.

Summary
The proposed amendment restricts Ed.S. certificate

programs to bhe fields of edooational administrlation and
educational services. TheamendmeDt further establisbes
minimum admissions criteria for applicants to Ed.S.
certificate programs and requires /:bat Ed.S. certificate
programs convain COlJ['Se work beyond a Master's degree.
The amendment prospecilJi.vely probWbits Ed.S. degree pro­
grams in all fields.

Social Impact
The proposed regl11ailJion win prevent the proliferation

of Ed.S. degree programs at 'all coHeges and universities
required by law to obtain the approval of the Board
of High& Educlation for degree programs. It will per'mit
Ed.S. certificate programs in specified eduootionai fields.

Economic Impact
The proposed amendment will not increase college and

university operating COSIts. It wiJll., however, increase the
value of the educational pmgrams to students.

Full text of the proposed amendment follows (additions
indicated in boldif,ace thus; deletions indic'ated in brackets
[thus]). ..1

9:1-4.6 Sixth year progil"ams
Ca) [Some] Instlitutions may orgaDlize programs of grad­

uate work at tJhe IpO!SIt-master's level which are not in­
tended to lead to a doctorate but to a specialist's (degree
or to a comparable) certificate in the fields of educational
administration and educational services when a definitive
need can be demonstrated. Approval of these certificates
by the State Board of Higher Education will be required.
No new Ed.S. degrees will be approved.

(b) (No change.)
[(c) It should perform a definable function and not be

merely a continuation of courses beyond the Master's
degree.]

(c) A student admitted to a specialist's certificate pro­
gram must have a Master's degree in the same field in
which the certificate is being offered. Students who possess
a Master's degree in an unrelated field will be required
to complete preliminary course work or demonstrate
equivalent knowledge acquired through work experience.

[(d) The design of each program should be demonstra-
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bly determined by the pUI'lpOses of the program and the
needs of the students.]

(d) A specialist's certificate program must be com­
posed of course work which is more advanced than that
required fora Master's degree.

(e) A qualifying exanrination should be required for the
[degree or the] cerlIDcate.

Interested persons may submit in writing, data, views,
or arguments releV'ant to the proposed rule on or before
August i10, 19811. These submissions, and any inquiries
about submissions and responses, shouid be addressed to:

Eric M. Perkins
Administr'aJtive Pl'actice Officer
Department of Higher Education
225 West State Street
Trenton, N.J. 08625

The Board of Higher Education thereafter may adopt
this IJ['oposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This protposal is known as PRN 1981-79.

(al

HIGHER EDUCATION
BOARD OF HIGHER EDUCATION

Adopted Amendment: N.J.A.C. 9:4·3.57
County Community Colleges
Work Load Data

Effective Date: July 9, 1981

On May 29, 1981, the Board of Higher Education in the
Department of Higher Education, pursuant to authority
of N.J.S.A. 18A:64A-7{b) and in accordance with the ap­
pliCla!ble provisions of the Admindstrative Procedure Act,
adopted amendments to N.J.A.C. 9:4-3.57 concerning rules
for county college work load data as prop()sed in the Notice
published April 9, 1981 at 13 N.J.R. 218(a),without change.

An order 'adopting the rule was filed with the Office of
AdministirativeLaw on June 3, 1981 as R.1981 d.215.

(bl

HIGHER EDUCATION
STUDENT ASSISTANCE BOARD

Adopted Amendments: N.J.A.C. 9:7-2.4, 2.6,
2.7,2.8,2.11

Tuition Aid Grant and Garden State Scholarship
Programs

Application Dates and Eligibility

Effective Date: July 9,1981

On June 10, 1981, the Student Assistance Boord in the
Department of Higher Education, pursuant to authority
of N.J.S.A. 18A:71-48 and 18A:71-26.4 and inaccordJance

with the appli:cabie provisions of tthe Administl"ative Pro­
cedw-e Act, adopted ,amendments to N.J.A.C. 9:7-2.4, 2.6,
2.7, 2.8, and 2.11 concermng 'application dates and student
eligibility for the Tuition Aid Grant and Garden State
Scholarship Programs as propoiSed :in ilie Notice published
April 9, 1981 at '13 N.J.R. 218(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June:n, 1981 as R.1981 d.232.

(e)

HUMAN SERVICES
DMSION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted New Rules: N.J.A.C. 10:38
Interim Assistance Procedures Manual

Effective Date: July 9, 1981

On May 28, '1981, Timothy Carden, CmImUssioner of
Human Servlices, pursuant to authority of N.J.S.A. 30:4-107
and in accordance with the applic~ble provisions of the
Administrative Procedure Act, adopted new nrles to be
cited as N.J.A.C. 10:38 concerning an interim assistance
procedures manual as prOipOSed in the Notice published
AprN 9, 19811atW N.J.R. 22O(d), without change.

An order adopting the rule was filed wilbh the Office of
AdminJiskative Law on June 8, 1961 as R.1981 d.225.

(d)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:49·1.13
and 1.14

Administration
Providers Using Service Bureaus and/or

Management Agencies

Effective Date: July 9, 1981

On June 1'5, 1981, Timothy Carden, Commissioner of
Human Services, pursuanJt to authority of N.J.S.A. 30:4D-6c
and in accordance with the applicable proViisitms of the
Admmistrative Procedure Act, adopted amendments to
N.J.A.C. 10:49-1.13 and 1.14 concerning providers using
service !bureaus and/or management 'agencies When billing
Medicaid, as proposed in the Notlice pubLiShed May 7, 1981
at 13 N.J.R. 2'72(b) , but with suibsequent substantive
chanrges not so substantiai as to chanrge the scope or effect
of the original propos'a! (see N.J.A.C. 1:30-3.5).

According to the Department, the changes were two
address corrections and the inclusion of an admtil>nal
phrase to indicate the provider/agent must assume the
entire cost of printing duplicate forms at all times.

An order 'adopting this rnle was filed with the Office of
Administrative Law on June 17, 1981 as R.1981 d.246.
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(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed New Rule: N.J.A.C. 10:49-1.26
Proposed Ameudmeut: N.J.A.C. 10:50-2.9,

1O:51.5.25,10:55.2.3,10:56.2.2,10:59.2.11,
10:60-2.3,10:62.3.7,3.10,10:65.2.6,10:66-2.4

Patient Certification

Public Hearing: None

-Timothy Carden, Commissioner of Human Services,
pursuant to authority of N.J.S.A. 30:4D-7, proposes to
adopt a new rule to be cited as N.J.A.C. 10:49-1.26, and
to amend the various sections listed ,above concerning
patient certification. These amendments affect the fol­
lowing manuals:

Transportation Services
Hospital Services
Prosthetic and Orthotic Services
Dental Services
Medical Supplier Manual
Home Health Services Manual
Vision Care Manual
Medical Day Care
Independent Clinic Services

Summary
This proposed rule will delete the reference to patient

certification contained in the body of each individual pro­
vider manual listed above, and replace it with one ref­
erence in the Administration Section of the Manual which
is issued to all providers. This will centralize the refer­
ence to patient certification. This centralization will per­
mita singular revision, when necessary, to meet the
needs of the Medicaid program, without requiring mul­
tiple amendments to several program manuals.

Social Impact
There is no social impact associated with this proposal.

Under ordmary ciroumstances Medicaid recipients have
been required to sign claim forms for those Medicaid
services listed above. Providers rendering these services
have been required ,to obtain the recipient's signature,
under ordinary cireumsances. This requirement remains
in effect.

Economic Impact
There should be no economic impact on Medicaid re­

cipients, Medicaid providers,and the Medicaid program
because there is no change in the requirements pertaining
to patient certification.

Full text of the proposa[ follows (additions indicated in
bold!flace thus; deletions indicated in brackets [thus]).

10:49-1.26 [(Reserved)] Patient certification
(a) A patient certification, authorization to release in­

formation and payment request, must, under ordinary cir­
cumstances, be signed before a claim for payment from
a provider is processed for payment. The patient is cer­
tifying that:

1. The service(s) covered by a claim have been re­
ceived;

2. Requesting payment for those services made on his/
her behalf; and

3. Authorizing any holder of medical or other informa-

tion to release to the Division of Medical Assistance and
Health Services or its authorized agents any information
needed for this or a related claim.

(b) A provider who is submitting a hard-copy Medicaid
claim form must, under ordinary circumstances, obtain
the patient certification on the Medicaid hard-copy claim
form (appropriate to the provider) unless given prior
authorization by the Division of Medical Assistance and
Health Services to use a standard Medicaid Patient Cer­
tification Form.

(c) A provider who is submitting claims via an ap­
proved automated data exchange system may obtain the
patient certification on a standard Medicaid Patient Cer­
tification Form which is kept on file for each service
rendered and available upon request to representatives
of th·e New Jersey Medicaid Program.

1. If a signed Medicaid Patient Certification Form is
not on file for each service, Medicaid reimbursement for
the service is subject to recoupment.

(d) A Medicaid hard-copy claim form or a Medicaid
Patient Certification Form must be fully completed by a
provider before it is presented to the patient for signa­
ture. A Medcaid patient may not sign a blank Medicaid
hard-copy claim form or a Medicaid Pati-ent Certifica­
tion Form prior to receiving services or as a condition
for receiving services.

(e) When the patient's signature is unobtainable the
following procedures may be used:

1. An illiterate patient may sign mark (x), and the
signature must be witnessed by another person who signs
his/her name and address on the Medicaid Patient Cer­
tification Form.

2. If a patient is physically or mentally incapable of
signing, or is now deceased, the forms may be signed
on his behalf by:

i. A parent, or;
ii. A legal guardian, or;
iii. A relation, or;
iv. A friend, or;
v. An individual provider, or;
vi. A representative of an institution providing care

or support, or;
vii. A representative of a governmental agency provid­

ing assistance.
3. A brief explanation of the reason the patient was

not personally able to sign and the relationship of the
signee to the patient must be noted directly on the Medi­
caid hard-copy claim form or the Medicaid Pati·ent Cer­
tification Form.

10: 50-2.9 Patient certification
Replace current text of (a) - (e) with new text as follows:

Patient certification, see N.J.A.C. 10:49-1.26.

10:51-5.25 Instructions for completion of form MC-6
(a) - (b) (No change.)
(c) When completing the claim form for PAA patients,

enter the following information:
1. - 5. (No change.)
Replace current text of 6 with new text as follows:

6. Patient certification, see N.J.A.C. 10:49-1.26.

10:55-2.3 Prior authorization
(a) (No change.)
(b) When submitt1ing claims for payment, make cer­

tain the Prosthetic and Orthotic claim form has been
properly signed in the folowing sections:

1. (No ohange.)
2. [Patient certifica1tion;] P,atient certification, see N.J.

A.C. 10:49-1.26;
3. (No change.)
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10:56-2.2 Dental services form (MC-10)
(a) - (d) (No change.)
(e) Instructions for completing the dental form (MC­

10) are:
1. - 21. (No change.)
Replace current text of 22 with new text as follows:

22. Patient certification, see N.J.A.C. 10:49-1.26.

10:59-2.11 Medical Supplies and Equipment Claim
(MC-ll-C4)

(a) The form MC-11-C4 is to be used for the purpose
of billing for medical supplies ,and equipment. For services
requiring prior authol'izaHon, item 15 must be signed and
dated by a Medicaid Medical Consultant, before the claim
may be considered for payment. Instructions for comple­
tion of form MC-11-C4 (Exhibit II) follow:

1. - 19. (No change.)
20. Item 18: Patient certification, see N.J.A.C. 10:49-1.26.
Delete i. - vi.

10:60-2.3 Completing the home hea1th claim form
(MC-3A)

1. - 16. (No change.)
Replace current text of 17 with new text as follows:

17. Patient certification, see N.J.A.C. 10:49-1.26.

10:62-3.7 Instructions for completing form MC-9
(a) Instructions for completing Form MC-9 are as

follows:
1. - 9. (No change.)
Replace current text of 10 with new text as follows:

10. Patient certification, see N.J.A.C. 10:49-1.26.

10:62-3.10 Instructions for completing form MC-8
(a) Instructions for comipleting fOl'llll MC-8 are:
1. - 9. (No change.)
Replace current text of 10 with new text as follows:

10. Patient certification, see N.J.A.C. 10:49-1.26.

10:65-2.6 Instruotions; form MC-14
(a) Instructions for completion of the MC-14C2-Inde­

pendent Outpatient Health Facility Claim Form (see
Exhibit 1):

1. - 9. (No change.)
Replace current text of 10 with new text as follows:

10. Patient certification, see N.J.A.C. 10:49-1.26.

10:66-2.4 Independent Outpatient Health Facility claim
form (MC-14)

(a) (No change.)
(b) Instructions for completion of the MC-14 (Exhibit 1)

follows:
1. - 13. (No change.)
Replace current text of 14 with new text as follows:

14. Patient certification, see N.J.A.C. 10:49-1.26.

Interested persons may submit in writing, data, views,
or arguments relevant to tme proposed rule on or before
August 10, 1981. These subnmSSlions, and any inquiries
about submissions and responses, should be addressed to:

Administrative Practdce Officer
Division of Medical Assistance

and HealJth Services
00712
Trenton, New Jersey 00625

The Department of HumWl Services thereafter may
adopt this proposal without further noItiice (see N.J.A.C.
1:30-3.5). The adopted Me becomes effective upon publi­
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-73.

(CITE 13 N.J.R. 414)

(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:49-1.27
Administration Manual
Audits

Public Hearing: None

Timothy Darden, Commdssioner of Human Services,
pursuant to authoIity of N.J.S.A. 3O:4I)...17(f), proposes to
amend N.J.A.C. 10:49-1.27 concerning audits.

Summary
This proposed role wiJ:l define "field audit" as required

by N.J.S.A. 3O:4D-17(f). The regulatdon strikes a balJance
between the providers desire for a speedy completion
of a field audJiJt and early notification of the results of
said audit, coupled with the state's need to complete its
audits ina thorough manner, and to have them reviewed
by the Office of Program Integrity Admdnistration and, if
necessary, by bhe Division of Orinrlntal Justice. The defini­
tion of "final 'aud~" bas already been adopted as R.1981
d.1l4 (see 13 N.J.R. 273(a».

Social Impact
The primary impact of this regulation w1i1l be on long

term care providers, who must be audd,ted as required by
New Jersey's Title XIX State Plan. This regulation will
not 'apply to an individual Medicaid recipient, as specified
in the st'atute.

Economic Imapct
Providers who obtain overpayments sbal1 be liable to a

civil penalty of payment of interest at the maximum
legal rate on bhe date the benefit or payment was made.
This definition of field audit, when coupled with the statu­
tory time frames, will estaibliish when interest will accrue.
If the Division does not provide timely notification, they
will forifeit their rigbit to coHect interest, commencing
with the l80th day following the field audit, and ending
on the date preliminary notlice lis given to the provider.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indica,ted in brtackets
[thus]).

10:49-1.27 [Fdnalaudit] Audits
[For purposes of N.J.S.A. 3O:4D-7m only, a "final audit"

means that point in the audit rprocess when the divisioo
issues to the provider an audit report specifically desli.g­
nated as the "final audit" for a specified per,iod audited.]

(a) Definitions:
1. "Final audit", for purposes of N.J.S.A. 3O:4D-7m

only, means that point in the audit process when the di­
vision issues to the provider an audit report specifically
designated as the "final audit" for a specified period
audited.

2. "Completion of the field audit", for purposes of N.J.
S.A. 30:4D-17(f), means the date of final screening of the
case file by the Assistant Director in charge of Program
Integrity. If the matter is referred to the Legal Action
Committee or the Division of Criminal Justice, however,
the field audit shall be considered completed on the date
the Bureau of Administrative Control receives authoriza­
tion to take administrative action.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
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August 10, 1981. These submisSlions, and any inquiries
a'lxlUt submissions and responses, should be addressed to:

Adminislir'atirve Praclti:ce Officer
Division of Medioai Assistance

and Health Services
ON '112
'!Tenton, New Jersey 08625

The Depal'tment of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effeolJive upon publi­
cation in the Register of a notice of adoption.

Tms proposal is known as PRN 1981-75.

(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:51-2
Pharmacy Manual
Billing Procedures

Effective Date: July 9, 1981
Operative Date: August 1, 1981

On June 15, 1981, Timothy Oairden, Commdssioner of
Hwnan Services, pUII.'\SUant to authority of N.J.S.A. 30:4D~
and in accordance with 'the applicable provi&ions of the
Administrative Procedure Act, adopted amendments to
N.J.A.C. 10:51-2 concerning Pharmacy Billing Procedoces
as proposed in the Notice published May 7, 1001., at 13
N.J.R. 274(b) , but with subsequent substantive changes
not so substantiai as to clw.nge the scope or effect of the
original proposal (see N.J.A.C. 1:30-3.5).

According to the Department, the changes mposed no
new requirements on providers. They were made to insure
clarity. The type of changes included numbering items on
the claim form, mailing instructions, claim form num­
ber, etc.

An order adopbing ilie rule was filed with the Office of
Administrative Law on June 17, 1981 as R.l981 d.247.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendments: N.J.A.C. 10:51-3.1,
3.2 and 3.3

Proposed New Rules: N.J.A.C. 10:51·3.4-3.21
Pharmacy Manual
Pharmaceutical Services Provided to Medicaid

Recipients in Long Term Care Facilities

Public Hearing: None

Timothy Carden, Commissioner of Human Services,
pursuant to 'authority of N.J.S.A. 3O:4!D-6b(6), and N.J.S.A.
3O:4iD-7b, proposes to amend N.J.A.C. 10:51-3.1 through 3.3,
and to adopt new ruJes to be cUed as N.J.A.C. 10:51-3.4
through 3.21 concerning pharm'aceutical services prorvided
to Mediicalid recipients in long term care (LTC) facilities.

Summary
This proposal will implement generic substitution re­

quirements, clarify general policies for program partici­
pation, define covered services and telephone order pre­
scriptions and limit reimbursement to FDA approved
drugs, where such approval is required.

Social Impact
There should be minimal social impact on prorviders and

recipients, as the Division will stlill be making reimburse­
ment for prescribed drugs.

Economic Impact
The Division anticipates a cost saving through the en­

hanced use of generic drugs. However, exact figures are
not available, because it is not known how frequently
generic substitution will be utilized. Most LTC f1acilities
will not 'be affected by this proposal, because they do not
provide pharmaceutical serrvices. Those phiarmacies who
have contracted with LTC facilities (to provide prescrip­
tion drugs) should be affected minimally 'as they have
already adjusted their inventories to account for generic
requirements.

Copies of the full text of the proposed rules may be ob­
tained from the person indicated below.

Interested persons may submit in Wl'Iiting, data, views,
or 'arguments relevant to the proposed rule on or before
AUgust 10, 1981. These submissions, and any inquil.'ies
about submissions and responses, should be addressed to:

Administrative PI1actice Officer
Division of Medical Assistance

and Health Services
CN712
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this propoSiaI without !further notice (see N.J.A.C.
1:30-3.5). The adopted rille becomes effective upon publi­
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-106.

(c)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:51-5.28-5.33
Pharmacy Manual
Pharmaceutical Assistance to the Aged

Effective Date: July 9, 1981
Operative Date: August 1,1981

On June 15, 1981, Timothy Carden, Commisslioner of
Human Services, ptrsuant to aUithority of N.J.S.A. 3O:4!D-24
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted amendments to
N.J.A.C. 10:51-5.28 through 5.33 concerning Pharmacy
Billing for Pharmaceutlical Assistance for the Aged as pro­
posed in the Notice published May 7, 1001, at 13 N.J.R.
289(a) , but with subsequent substantive changes not so
sUibstantial as to change the scope or effect of the original
proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with ibhe Office of
Administrative Law on June 17, 1981 as R.1981 d.248.
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(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendments: N.J.A.C. 10:52.1.2, 1.3,
1.4,1.7,1.8, 1.9; 10:53-1.1,1.2,1.3,1.6,1.7

Hospital and Special Hospital Manuals

Public Hearing: None

Timothy Carden, Commissioner of Human Services,
pursuant to authority of N.J.S.A. 3O:4!D-7Ib, proposes to
amend the several sections ilisted above concerning the
amount and scope of services to be covered and duration
of medical assistance to be furnished.

Summary
These proposed rules will correct the reference to psy­

chiatric care provided in private ,psychiatric hospitals;
correct information concerning hospital based transporta­
tion; provide conformity between hospital and special
hospital manuals regarding covered outpatient services;
change the placement of regulations concerning social
necessity; and make other technical ohanges.

Social and Economic Impact
There is no social or economic impact associated with

this proposal because there is no change in the services
being offered under Title XIX.

Copies of the full text of the proposed amendments may
be obtained from the person indicated below.

Interested persons may submit ,in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inq\1lil'lies
about submissions and responses, should be addressed to:

Administrative Practice Officer
Division of Medical Assistance

and Health Services
ON 712
Trenton, New Jersey 06625

The Department of Human Services thereafter may
adopt rules concerning thi,s suibject without further notice
(see N.J.A.C. 1:30-3.5). The adopted Me becomes effec­
tive uponpubQication in the Register of a notice of adoption.

This proposal is known as PRN 1981-96.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEAI,TH SERVICES

Notice of Correction: N.J.A.C. 10:52-1.17
Hospital Services Manual
Reimbursement for Out·of·State Inpatient

Hospital Services

Take notice that the following statement was omitted
from the notice of adoption concerning reimblllrsement for
out-{)f-state inpatient hOspital ,services, whioh appeared
in the June 4,1981 New Jersey Register at 13N.J.R. 358(b):
"The New Jersey Medicaid program will ,implement this
regulation for payment purposes commencing with services
rendered on and after March 17, 1981, whioh was the date
of approval issued by Region n, Department of Health
and Human Services."

This notice is published 'as a ma,tter of public inlformation.

(e)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:52·3.6
Proposed New Rule: N.J.A.C. 10:52·2.8A
Hospital Services Manual
Outpatient Dental Services

Public Hearing: None

Timothy Carden, Commissioner of Human Services,
pursuant to authority of N.J.S.A. 3O:4D-6b(4) and 30:4D-7,
proposes to amend N.J.A.C. 10:52-3.6 and to adopt new
rules to be cited as N.J.A.C. 10:52-2.3A concerning out­
patient dentail services.

Summary
The proposed rules will reimiburse dental providers in

hospital outpatient departments on a fee for service basis,
thereby ins:uring uniformity of reimbursement to aM seg­
ments of the dental provider community. In addition, al:l
claims for dental services will be submitted to, and proc­
essed by, Prudential Insura1llCe Company.

Social Impact
The social impact on recipients should be nrln1mal, as

there is no reduction in dental services assoclated with
this propostal. There might be a positive social impact on
recipients if tJhe number oif visits to the dentist could be
reduced.

Economic Impact
At the present time information is not available to make

a tI'IUe estimate of the future economic impact, but is
anticipated there will be cost saving to the Division.

Initially hospital outpatient departments may experience
some loss of income as they are currently reimbursed
on a fee-per-visit basis. However, the economic impact will
vary, depending on the individUial provider's CUlTent meth­
od of operation, and the numlber of Medicaid recipients
being treated.

Full text of the proposal follows ('additions indicated in
boldface thus; deletions indioated in brackets [thus]).

lO:52-2.8A Billing procedures for outpatient services:
dental

(a) Reimbursement for dental services in an outpatient
department is based upon fee for service as determined
by the Commissioner of the Department of Human Services
and is based on the same fees, conditions and definitions
for corresponding services, utilized for the reimburse­
ment of individual Medicaid dental participating practi.
tioners and providers in "private" practice. In no event
shall the charge to the New Jersey Medicaid Program
exceed the charge by the provider for identical services to
other groups or individuals in the community.

(b) H a dental procedure code is assigned both a spe­
cialist and non-specialist "Medicaid Dollar Value", the
amount of the reimbursement will be based upon the status
(specialist or non-specialist) of the individual practitioner
who actually provided the billed service.

1. To identify this practitioner enter the Individual
Medicaid Practitioner (IMP) Number in the Provider Cer­
tification Section (Item 23) of the Dental Claim Form
(MC-IO).

i. If the dentist providing the services is not a Medicaid
participating dentist enter nine "8's".
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ii. If the dentist providing the services Is a resident,
intern or house staff member, enter the IMP Number
and name of the supervising physician.

2. In a clinic with both specialist and non-specialist
members, specialist services must be billed separately
from non-specialist services. Therefore, for services pr0­
vided to the same patient, a specialist and a non-specialist
may not bill on the same claim form.

(c) Outpatient dental clinics are subject to the same
New Jersey Medicaid Program policies and procedures,
as outlined in the current Dental Services Manual that
apply to the dentist in "private" practice.

(d) Prior authorization:
1. Items or services requiring prior authorization should

not be provided until the authorization is received.
2. Requests for prior authorization must be submitted

to the appropriate dental field office serving the county
wherein the service was performed (see Dental Services
Manual, Exhibit B).

(e) All claims involving dental emergencies billed on a
fee per visit basis (example Hospital Emergency Room)
must be forwarded by the hospital to the appropriate
dental field office for review by the Regional Dental Con­
sultant prior to submission to their current contractor
for reimbursement. Such claims will not be reimbursable
when the dental clinic of that hospital is open or when the
hospital has dental staff (residents etc.) available to diag­
nose and treat the dental condition.

(f) All hospital dental outpatient departments must
register with the Prudential Insurance Company, Medicaid
Claims Divisions, P.O. Box 1900, Millville, New Jersey
08332. This Insurance Company will provide them with a
unique provider nuumber. This applies to all hospitals
who are now receiving reimbursement from their respec­
tive contractors (Prudential and Blue Cross).

10:52-3.6 Outpatient claims which cannot be submitted
via teleprocessing

(a) - (c) (No change.)
(d) Claws for dental services, clinic code 06, can not

be billed via teleprocessing. The hosPita[ should submit
clailms for dental services on [hard copy form MC-4 and
attach a properly completed MC~10 Dental form] a prop­
erly completed hard copy Dental form (MC-I0).

(e) (No cihange.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed role on or before
August ,10, 1981. These submissions, and any inqWries
about sulbmissions and reSipOnses, should be addressed to:

Administrative Practice Officer
Di~ision of Medical Assistance

and Health Services
CN712
Trenton, New Jersey 08625

The Department of Human Services thereafter may adopt
this proposal without further notice (see N.J.A.C. '1:30-3.5).
The 'adopted rule becomes effective upon pUblication in
the Register of a notice of adoption.

This proposal is known as PRiN 1981-105.

(0)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendments: 10:54.1.2,1.5,1.7,1.21,
1.22, 2.4, 2.5; 10:57-1.5, 1.20, 2.5-2.7;
10:59.2.6-2.8; 10:61-2.3; 10:62.1.5,3.2,3.5,
3.9,3.10,3.13; 1O:63-1.11; 10:67-1.2,2.5,
2.8; 10:68.2.5,2.7

lIeFA·1500 Claim Form

Effective Date: July 9, 1981

On June '15, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-6C,
and in accordance with the app1icable provisions of the
Administrative Procedure Act, adopted amendments to
N.J.A.C. 10:54-1.2, 1.5, 1.7, 1.21, 1.22, 2.4, 2.5; 10:57-1.5,
1.20, 2.5-2.7; 10:59-2.6-2.8; 10:61-2.3; 10:62-1.5, 3.2, 3.5,
3.9, 3.10, 3.13; 10:63-1.11; 10:67-1.2, 2.5, 2.8; 10:68-2.5, 2.7
concerning use of the HCFA-1'SOO claim form for billing
Med,icaid as proposed in the Notice pUbliShed May 7, 1961,
at 13 N.J.R. 293(a), but with spelling, puncl!ualtion and

other technical changes not in violation of N.J.A.C.1:3Q-S.5.
Accordiing to the Department, Ilhe technical change was

the renumbeTing of the prior authorization item (see N.J.
A.C. 10:59-2.8(b») from 13 to 34.

An order adopting the rule was filed with the Office of
Administrative Law on June 17, 1981 as R.1981 d.249.

(bJ

HUMAN SERVICES
UIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:54-1.6
Physicians' Service Manual
Reimbursement for Anesthesia Time

Effective Date: July 9, 1981

On May 27, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:40-7
and in accordance willh the -applicable provisions of the
Administrative Procedrure Act, adOpted 'an amendment to
N.J.A.C. 10:54-1.6 concerning reimbursement for anes­
tJhtma time as proposed in the Notice published July 10
1980 at 12 N.J.R. 413(a), without change. '

An order adopting the rule was filed with the Office of
Administrative Law on June 8, 1981 'as R.1981 d.220.
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Medicaid
Dollar ValueDescription

Nerve conduction, velocity
and/or latency study,
sensory nerve, each nerve,
includes "H" reflex.

econmnic impact on providers will. vary, depending on how
many Medicaid reCti.pients are being treated by a given
provider. If the test is being performed infrequently, then
the economic impact on providers W1ili be mdnimal also.

Full text of the proposed amendment foHows (additions
indicated in boldface thus).

Medicine

Miscellaneous
Procedure

Code

9352

Interested persons may submit in writing, data, views,
or a~guments releViant to the proposed rule on or before
August 10, 1.981. These submissions, and any inquiries
about sUbmissions and responses, liloruld be addiressed to:

Admindstrative Piractice Officer
Division of Medical Assistance

and Health Services
ON 712
11renton, New Jersey 08625

The Department of BUIIll'an Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
'cation in the Register oif 'a notice of adop1li.on.

This proposal is known as PRN 1981J¥l.

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:54.2.1
Adopted New Rules: N.J.A.C. 10:50.2.7,

10:52.2.13,10:53.2.18,10:54.2.6,10:57.2.8,
10:60.2.6,10:61.2.6,10:66.2.10,10:68.2.8

Provider Claim Submissions
Automated Data Exchange Billing System

Effective Date: July 9, 1981

On June 15, 1981, Timothy Oarden, Commdssioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-7,
and in accordance with the lapplieable provisions of the
Administrative Procedure Act, adopted an amendment to
N.J.A.C. 10:54-2.1 and new rules to be cited as N.J.A.C.
10:50-2.7,110:52-2.13, 10:53-2.18, 10:54-2.6, 10:5~-2.8, 10:6~-2.6,

10:6'1-2.6, '10:66-2.10,and 10:68-2.8 concernmg ~?Vlders
using an automated data excbange method ~ billing ~he

New Jersey Medicaid Program, as proposed ~ the NO~Ice
publiished May 7, 1981 at '13 N.J.R. 296(a), but Wllbh spelling,
punctuation, or other technical changes not in violation of
N.J.A.C.1:3O-3.5. .

A technical change was made to specifically in~c~te thds
billing method pertains to the New Jersey MedicaId pro­
gram only.

An order adopting the rule was filed with the Office of
Administrative Law on June '17, 1981 as R.1961 d.250.

(a)

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:54·3
Mauual for Physician's Services
Procedure Code for Laboratory Nerve Study Te§t

Puhlic Hearing: None

Timothy L. Carden, Commissioner of Human Services,
pursuant to authority of N.J.S.A. 3O:4D-7, proposes to
amend N.J.A.C. 10:54-3 concerndng a procedure code for a
llfuoratory nerve study test. The Procedure Code Manual
is referenced but not reproduced in the New Jersey Ad­
ministrative Code.

Summary
The Division is developing this new procedure code to

authorize payment for nerve study test for musoul~­

neurological conditions. This procedure code and descnp­
tion will be the same as the one currently used by Medi­
care (Title 18).

Social Impact
There should be a posttirve social impact on Medicaid

recipients, who will be 'able to receive the test, and.on
Medica'id providers, who wil:l be reimbursed for conductmg
the test.

Economic Impact
There should be little economic impact on the Division,

if the tests continue 'at the current rate of approximately
two per month. Precise figures will not he available until
the code becomes operative for a pe~iod of time. The

(e)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:54-3
Physicians' Services Manual
Procedure Codes for Radiology and Ultrasonic

Diagnostic Procedures

Effective Date: July 9,1981

On May 14, 1961, Timothy Carden, Commissioner of
Human Services, pmsuanit to authorUy of N.J.S.A. M:4D-7,
and in acoordance with the apiplietable provisions of tbe
Admini~ative Pirocedure Act, adopted OOlendments to
N.J.A.C. 10:54-3 concerning procedure codes for radiology
and uttrasonic diagnostic procedures as proposed in the
notice published April 9, 19811. at 13 N.J.R. :'fl3(a), but with
subsequent substantive ebanges not so substantial as to
change the scope or effect of the ~al proposal (see
N.J.A.C.1:3O-3.5).

The only change to tbemwtitude of procedure codes
listed was an addition to procedm'e code 9374, an Wtra­
sonic diagnostic procedme. 'I1le adddttioD wID dow the
provider to claim additiODlaI reimbursement (50 percent
of the Medicaid dollar value oif the origiml procedure) if
a multd-<limensdonal, real time echOClal'diogr~y is per­
formed.

An order adopting the rule was filed with the Office of
Administrative Law on May 27, 1981 as R.1981 d.21L

(Notices continued on Page 430)
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INDEX OF RULES SUPPLEMENTING
THE NEW JERSEY ADMINISTRATIVE CODE

The New Jersey Register supplements the New Jersey
Administrative Code. The New Jersey Register should be
used in the same way asa pocket part, to complete the
Code with rules promulgated between the most recent
update of each Code title and the most recent Register.

Each rule promulgated subsequent to tJhe most recent
update of the Code is listed below in order of its Code
citation. At the bottom of the listings for each title is the
date of the most recent update for that title. Accompanying
the Code citation for each rule is a brief description of its
contents, its Office of Administrative Law <OAL) doou­
ment citation (wihieh should be used if ordering from OAL
a copy of the rule), and the Register citation for its adop­
tion notice.

The adoption notice citation can be used to find, in the

N.J.A.C.
CITATION

ADMINISTRATIVE LAW - TITLE 1

pertinent Register, the Register citation for the rule as
it was proposed and the substance of any changes in the
proposed rule upon adoption. The full text ofilie proposed
rule plus the changes in the proposed rule upon adoption
constitute an official copy of the promulgated 'rule. H the
full text of ,the proposed rule was not printed in the
Regis1ter, it is available for a fee from:

Administrative Publications
ON :ro1
Trenton, New Jersey 08625

In order to be sure that you have a copy of each pro­
posed rule which may have been adopted but which does
not yet appear in the most recent Code update, you should
retain each Register beginning with May 10, 1979.

DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION)

1:1-1.1
1:1-1.5
1:1-9.7,11.2,11.3.
1:1-12.3
1:1-12.4
1:1-14.1
1:1-14.1, 14.2
1:1-14.3,15.2
1:30

Applicability of OAL rules
Nature of a contested case
Finality of procedural decisions
Standards for intervention in administrative hearings
Finality of procedural decisions
Motions to consolidate
Motions to consolidate
Finality of procedural decisions
Rules of agency rulemaking

(Title 1, Transmittal 1 dated July 17, 1980)

R.1OO1 d.1l8
R.1981 d.116
R.1OO1 d.55
R.1OO1 d.119
R.1981 d.S5
R.1OO1 d.l20
R.1981 d.117
R.1OO1 d.55
R.1OO1 d.83

13 N.J.R. 254(8)
13 N.J.R. 254(b)
13 N.J.R. 144(a)
13 N.J.R. 255(a)
13 N.J.R. 144(a)
13 N.J.R. 255(b)
13 N.J.R. 255(c)
13 N.J.R. 144(8)
13 N.J.R. 171(a)

AGRICULTURE - TITLE 2

2:2-2.2
2:2-2.4
2:2-2.16
2: 3-2.3, 2.4
2:3-4.1
2:5-1
2:48-5
2:48-5.1
2:53-1,3.1

2:53-4.1
2:69-1.11

Official calfhood brucella vaccination
Amend conformity of 'brucellosis tests with Federal standards
Slaughtering of market cattle and goats
Brucellosis and tuberculosis tests for cattle
Amend movement of livestock
Repeal hog cholera quarantines
Restrictions on coupons in milk promotion
Use of coupons in milk promotion
Repeal minimum prices on fluid whole milk and amend sales

below cost
Amend notice of intent to change source of supply
Commercial values of primary plant nutrients

(Title 2, Transmittal 17 dated July 17, 1980)

R.1981 d.173
R.l980 d.422
R.1OO1 d.40
R.19S1 d.39
R.1OO1 d.41
R,1981 d.42
R.l980 d.519
R,1OO1 d.l66
R.l980 d.472

R.l980 d.473
R.1OO1 d.l72

13 N.J.R. 318(a)
12 N.J.R. 62'7(b)
13 N.J.R. liS(b)
13 N.J.R. 115(a)
13 N.J.R. 115(c)
13 N.J.R. 115(d)
13 N.J.R. 6(a)
13 N.J.R, 318(b)
12 N.J.R. 686(b)

12 N.J.R. 686(c)
13 N.J.R. 318(c)

BANKING - TITLE 3

3:1-2
3:1-12
3:2-2.1-2.3
3:6-1
3:6-10
3:6-11
3:8-3.1
3:8-5
3:11-10.1,10.2
3: 17-4.4,-7
3:19-1.6
3:19-2
3:21-1.8

Procedural rules
Multiple-party deposit accounts
Plain language in consumer contracts
Repeal reporting of ten year dormant accounts
Sale of unsecured days funds by savings banks
Asset valuation of common trust fund
Amend required reserve
Repeal savings banks reserves
Savings banks participation in credit card operations
Small loan licensees
Amend required use of home repair contractor's license number
Energy rules on home repair financing
Emergency amend loan interest rates

R.1981 d.258
R.l980 d.480
R.1OO1 d.259
R.1980 d.435
R.1980 d.559
R.1980 d.560
R,1980 d.481
R,1980 d.482
R,1981 d.91
R,1981 d.257
R.1980 d.556
R.1981 d.29
R.I981 d.12

1'3 N.J.R. 382(b)
12 N.J.R, 686(d)
13 N.J.R, 383(a)
12 N.J.R, 627(c)
13 N.J.R. 62(c)
13 N.J.R. 62(d)
12 N.J.R. 688(8)
12 N.J.R. 688(b)
13 N.J.R. 185(b)
13 N.J.R, 384(a)
13 N.J.R. 62(b)
13 N.J.R. 116(8)
13 N.J.R. 62(e)
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DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION)

13 N.J.R. 185(a)
13 N.J.R, 364(b)
12 N.J.R, 628(a)

R.1981 d.90
R.'1981 d.260
R.1980 d.449

(Title 5, Transmittal 15 dated September 18, 1980)

Reserve requirements
Mortgage bankers and brokers l:i.cense fees
Cemetery rules

N.J.A.C.
CITATION

3:30-2.1
3:38"1.1
3:41

CIVIL SERVICE - TITLE 4

4:1-2.1
4:1-8.6
4: 1-9.1
4:1-11.7
4:1-12.15
4:1-16.7
4: 1-17.9
4:1-17.24
4:1-20.2,20.3,

20.8

Employee Advisory Service
Amend qualifications for promotional examinations
Amend review of scoring key
Amend employment lists
Extension of certification list
Suspension, fines and demotions for disciplinary purposes
Amend disability leave and sick leave injury
Unused sick leave payments
Employee Advisory Service

RI981 d.233
R.I981 d.92
R1980 d.236
RI980 d.406
RI981 d.l27
R1981 d.l0?
R.I980 d.231
R,1980 d.398
RI981 d.233

13 N.J.R, 337(a)
13 N.J.R. 186(c)
12 N.J.R. 383(c)
12 N.J.R. 628(b)
13 N.J.R. 257(a)
13 N.J.R. 257(b)
12 N.J.R. 383(b)
12 N.J.&. 566(c)
13 N.J.&. 387(a)

(Title 4, Transmittal 14 dated May 17, 1980)

13 N.J.R, 189(d)
13 N.J.R. 7(c)
13 N.J.R. 7(f)
13 N.J.R. 189(b)
13 N.J.R, 332(a)
13 N.J.R. 333(a)
13 N.J.R. 7(d)
13 N.J.&. 258(b)
13 N.J.R. 258(c)
13 N.J.R, 333(b)
13 N.J.R.I23(a)
13 N.J.R. 258(d)
13 N.J.R. 258(c)
13 N.J.R. 8(a)
13 N.J.&. 258(c)
13 N.J.R. 258<b)
13 N.J.R. 258(e)
13 N.J.R. 7{e)
13 N.J.R 333(d)
13 N.J.R, 189(c)
13 N.J.R. 259(a)
13 N.J.R. 71(a)
13 N.J.R. 189(a)
13 N.J.R. 395(a)
13 N.J.R, 395(b)
13 N.J.R, 73(b)
13 N.J.R, 73(a)
13 N.J.R. 260(a)
13 N.J.R. 260(b)
12 N.J.R, 633(b)

13 N.J.R. 71Cb)
13 N.J.R, 397{a)

RI981 d.95
RI980 d.500
R,1980 d.536
R.I981d.69
R.I981 d.l83
R,1981 d.l80
RI980 d.508
R.I981 d.l34
R,1981 d.l33
RI981 d.l82
RI981 d.45
R.I981 d.l32
RI981 d.l33
R.1980 d.537
R.I981 d.133
RI981 d.l34
R.1981 d.lSI
R.I980 d.522
R,1981 d.l81
R,1981 d.70
R,1981 d.l30
R.1980 d.546
R.I981 d.68
RI981d.~

RI981 d.216
R.1981 d.3
R.1981 d.2
R.1981 d.l22
R.1981 d.121
R.1980 d.456

5:37
5:80-4.1

COMMUNITY AFFAIRS - TITLE 5
5:10 Amend maintenance of hotels and multiple dwellings
5:1G-19.11 Amend maintenance of hotels and multiple dwellings
5:1G-19.11 Emerg. amend fire protection
5:11-7.1-7.5 Amend eviction and relocation
5:11-9.2 Relocation assistance hearings
5:12 Repeal State aid for urban renewal projects
5:23 Amend Uniform Construction Code
5:23-1.4, -2 Uniform Construction Code
5:23-2.5 Uniform Construction Code
5:23-2.6 Uniform Construction Code inspections
5:23-2.7 Amend UCC: Certificate of occupancy
5:23-3 Uniform Construction Code
5:23-3.2 Uniform Construction Code
5:23-3.3 Emerg. amend Uniform Construction Code
5:23-4.8 Uniform Construction Code
5:23-5.2, 5.11 Uniform Construction Code
5:24-1.3 Condominium and cooperative conversion
5:25 Readopt New Home Warranty and Builders' Registration
5:25-5.5 New home warranties and builders' registration
5:26 Readopt planned real estate development full disclosure
5:26 Planned Real Estate Development Full Disclosure Act
5:27-5.2,5.8 Emerg. amend rooming and boarding houses
5:28 State Housing Code (1980)
5:29 Petitions for rules
5:30-3.4 Filing of municipal budget amendments
5:3G-4.4 Amend capital budgets and improvement programs
5:3G-9.1 Financial administration
5:30-9.2 Form of tax collection record
5:30-9.3 Tax collector examination
5:37 Emerg. rules on Deferred Compensation Program for county

and municipal employees
Emergency amend deferred compensation RI980 d.557
NJHFA: Debarment and suspension R19811 d.255

(Title 5, 'I'ransmilttJa[ 15 dated September 18, 1960)

EDUCATION - TITLE 6
6:11-3.3 Amend teacher certification fees
6:11-3.18 Amend teacher education and academic credentials
6:20-2.6(d)4 Bookkeeping and accounting in local school districts
6:20-2.12 Bookkeeping and accounting in local districts
6:2G-5.1 Repeal special State aid for children resident in institutions
6:20-5.3 Repeal rules on emergency State building aid
6:21-1.4 Pupil transportation: retirement of school buses
6:24-1.3 Format of petition for controversies and disputes

RI981 d.82
R.I981 d.22
RI980 d.381
RI980 d.427
R.I980 d.426
RI980 d.425
R.I980 d.382
RI981 d.265

13 N.J.R. 191(a)
13 N.J.R. 123(b)
12 N.J.R. 569(d)
12 N.J.R. 639(a)
12 N.J.R, 638(b)
12 N.J.R, 638(a)
12 N.J.R. 569(e)
13 N.J.R, 397(b)
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N.J.A.C.
CITATION

6:29-7.1
6:39-1.3, 1.4
6:66

Amend family life education programs
Amend Statewide assessment
ATchives and history records management

(Title 6, Transmittal 16 dated May 17, 1980)

DOCUMENT ADOPTION NOTICE
CITATION (N.J.B. CITATION)

R,1980 d.353 12 N.J.R, 505(C)
R,1980 d.352 12 N.J.R. 505(b)
R,1900. d.202 13 N.J.R. 39fCc)

ENVIRONMENTAL PROTECTION - TITLE 7
7:1·3
7:1-4
7:1A
7:1(}.1.5
7:1(}'1.13
7:1D
7:1G
7:1G
7:IIG
'l:11G-3.'1
7:1G-3.3
7:16-3.7,3.8
7::lG-3.6
7:1G-4.1
7:1G-5.4-5.7
7:1H
7:2-11.22
7:7
7:7-2
7:7D-2.3,2.5,

2.8
7:7E
7:7E
7:8
7:9-3
7:9-4, -5, -6
7:9-'13.3,13.5,

13.6
7:9-15
7:12-1.1,1.3, -2
7:13-1.11
7:13-1.11
7:13·1.11
7:13-1.11
7:13-1.11
7:13-1.11
7:14
7:14-1.4
7:14A
7:'I4A-13.4
7:15
7:17
7:23-2
7:24
7:25-1.7
7:25-4.8
7:25-5
7:25-6
7:25-7.2
7:25-7.3
7:25-7.4
7:25-7.10
7:25-7.13
7:25-7.13
7:25-9.2
7:25-9.4
7:25-9.4
7:25-10
7:25-12.1
7:25-14.9

Repeal of various rules
Repeal of various rules
Repeal of various rules
Fees for 9O-day construction permits
9O-day construction permits
Repeal of various rules
Pinelands Comprehensive Management Plan
Emergency rules concerning drought crisis
Water rationing plan
Drought crisis
Emergency amendments on drought emergency
Rules of Drought Coordinator
Wa,ter rationing plan
Emergency adoption: Use of fresh water for horticulture
Drought crisis
County environmental health services
Amend SwimmJDg River Natural Area map
Repeal of various rules
Waterfront and coastal resource development
CAFRA procedural rules

Waterfront and coastal resource development
Coastal resource and development policies
Repeal of various rules
Repeal of various rules
Water quality standards
Sewer extension ban

Grants for restoring publicly owned freshwater lakes
Condemnation of certain shellfish beds
Amend ftood plam delineation along Mullica River
Amend ftood plam dellneation along cedar Creek
Amend ftood plam delineation of Great Egg Harbor River
Amend ftood plam delineation of Mullica River and tributaries
Flood hazard area delineations
Flood hazard area delineations
Amen~Futantdischarge and waste management
New d tion of "treatment works"
Pollutant discharge and waste management
Cond~tion'S for users of DTW
Repeal of various rules
Hard clam depuration pilot plant program
Flood control bond grants
Dam restoration grants
Penalties for shel11ish law violations
Amend potentially dangerous species
Game Code
1981 Fish Code
Oyster seed beds recodification
Repeal of various rules
Repeal rules prohibiting oyster dredging
Taking of oysters
Crab dredging
Crab dredging
Penaities for shellfish law violations
Repeal of various rules
Bay scallops
Repeal of various rules
Amend preservation of clam resource
Penalties for shellfish law violations

R.1980 d.433
R,1980 d.433
R,1980 d.433
R.1981 d.l87
R,1981 d.48
R,1980 d.433
R,1980 d.370
R,1981 d.93
R,1900. d.203
R,1981 d.147
R,1981 d.l05
R,198]; d.222
R,1981 d.267
R,1981 d.l59
R.1981 d.147
R.l980 d.362
R.1981 d.4
R,1980 d.433
R.l980 d.375
R,I961 d.267

R,1980 d.375
R.1981 d.l86
R.l980 d.433
R.I980 d.433
R.1981 d.80
R'I981 d.~

R,1980 d.374
R,I981 d.l90
R,19S1 d.S
Rl981 d.9
R.1961 d.88
R,1981 d.89
R,1981 d.I44
R,1981 d.l45
R.1981 d.84
R,1980 d.424
R.1981 d.84
R1981 d.214
R,1980 d.W
R,1981 d.56
R!98! d.223
R.1981 d.104
R.1980 d.395
R.I980 d.448
R,1981 d.253
R,1980 d.400
R,1981 d.l89
R.l980 d.433
R.I980 d.369
R19811 d.1199
R.l980 d.396
R1961 d.200
R,1980 d.395
R.I980 d.W
R'I981 d.256
R.l980 d.433
R.1980 d.521
R.1980 d.395

12 N.J.R. 643(a)
12 N.J.R. 643(a)
12 N.J.R, 643(8)
13 N.J.R, 334(b)
13 N.J.R.128(b)
12 N.J.R. 643(a)
12 N.J.R. 5'15(C)
13 N.J.R. 195(c)
13 iN.J:R 397(d)
113 N.J.R. 334(c)
13 N.J.R, ro4(a)
13 iN.J.R, 399(a)
13 N.J.R,) 401(b)~

13 N.J.R, 335(a)
13 N.J.R. 334(c)
12 N.J.R. 514(a)
13 N.J.R. 91(8)
12 N.J.R. 64S(a)
12 iN.J.R. 576(8)
13 iN.J.R, 401(b)

12 N.J.R. 576(a)
13 N.J.R, 338(a)
12 N.J.R. 643(8)
12 N.J.R. 643(8)
13 iN.J.R. 194(b)
13 N.J.R, 402(a)

12 N.J.R. 575«8)
13 N.J.R. 339(b)
13 N.J.R, 91'(C)
13 N.J.R. 91(d)
13 iN.J.R. 194(d)
13 N.J.R. 194(e)
13 N.J.R. 339(c)
13 N.J.R. 340(8)
13 N.J.R.l94(C)
12 N.J.R. 842(b)
13 N.J.R. 194(c)
13 N.J.R. 403(a)
12 N.J.R. 643(8)
13 N.Il.R. 194(a)
13 N.J.R. 403(b)
13 N.J.R.l95<b)
12 N.J.R. 576(d)
12 N.J.B. 643(b)
113 iN.J.R. 403(c)
12 N.J.R. 577(8)
13 N.J.R, 340(b)
12 N.J.R. 643(8)
12 N.J.R. 575(b)
13 N.J.R 4OO(d)
12 N.J.B. 578(e)
13 IN.J.R, 4Q4(a)
12 N.J.R. 576(d)
12 N.J.R. 643(8)
13 N.J.R, 404!(C)
12 N.J.B. 643(8)
13 N.J.R. ll(b)
12 N.J.B. 576(d)
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DOOUMENT AOOPTION NOTICE
OITATION (N.JJR. CITATION)

R.1980 d.394 12 N.J.R. 576(c)
R.1980 d.373 12 N.J.R. 575(d)
R.I980 d.390 12 N.J.R. 576(b)
R,1981 d.l98 13 N.J.R. 405(a)
R.1981 d.94 13 N.J.R. 195(a)
R.l981 d.l88 13 N.J.R. 340(c)
R.l98l. d.l97 13 N.J.R. 405(b)
R,1981 d.189 13 N.J.R. 340(b)
R,1981 d.84 13 N.J.R.194<c)
R,1961 d.49 13 N.J.R.129(a)
R.1980 d.433 12 N.J.R. 643(a)
R.1981 d.l84 13 N.J.R. 340(d)
R.1981 d.135 13 N.J.R. 2M(a)
R.1981 d.l85 13 N.J.R. 341(8)
R.1980 d.433 12 N.J.R. 643(a)
R,1981 d.7 13 N.J.R. 91(b)

N.J.A.C.
CITATION

7:25-18
7:25-19.1
7:25-20.1
7:25-21
7:2SA4.1
7:25A-1.1,1.2
7:25A-2.1-2.7
7:25A-3.1
7:26-1.1
7:26-3.2,4.7
7:26-6.4
7:26-11
7:27-2
7:27-10
7:27A-1.4
7:36-2.2,3.2,

5.5,6.4
7:38
7:50
7:50

Marine fisheries
Atlantic Coast harvest season
List of nongame wildlife species of New Jersey
Terrapin
Emergency rule on oyster dredging license moratorium
Oyster dredging licenses
Oyster management in Delaware Bay
Oyster seed beds recodification
Amend pollutant discharge and waste management
Amend solid waste collection and haulage
Repeal of various rules
Resource recovery grants
Control and prohibition of open burning
Sulfur in coal
Repeal of various rules
Amend Green Acres Program

Wild and scenic rivers
Repeal of various rules
Pinelands Comprehensive Management Plan

(Title 7, Transmittal~ dated July 17, ilI8O)

R.1980 d.401
R.I980 d.433
R.1OO1 d.t3

12 N.J.R. 5T1(II)
12 N.J.R. 643(a)
13 N.J.R. 9l(e)

HEALTH - TITLE 8
8:21-10
8:22-1
8:22-2
8:31-26.4
8:31-28.1, 28.3
8:3lB-3
8:318-4
8:31B-4.62
8:42-1.8
8:42A
8:43-2.13
8:43-6.9
8:43A-:U
8:43B-1.13
8:57-1.1-1.18
8:6lHI.7
8:65-10.1, 10.2
8:65-10.4, 10.8
8:71
8:71
8:71
8:71
8:71

Amend designated fluld milk products
State Sanitary Code-campgrounds
Repeal mobile home park rules
Child abuse and neglect
Amend cel'tification of need and designation of regional services
Amend hospital procedural and methodological regulations
Amend hospital financial elements and reporting regulations
Amend excluded health care services
Child abuse and neglect
Alcoholism treatment facilities
Amend Manual for Licensure of Residential Health Care Facilities
Amend Manual for Licensure of Residential Health Care Facilities
Child abuse and neglect
Child abuse and neglect
Amend reportable disease rules
Controlled dangerous substances
Emergency amend controlled dangerous substances
Emergency 'amend controlled dangerous substances
Amend interchangeable drug products
Amend interchangeable drug products
Amend interchangeable drug products
Emergency amend interchangeable drug products
Amend list of interchangeable drug products

(Title 8, Transmittal 14 dated September 18, 1980)

R.l980 d.539
R.l981 d~161
R.1980 d.499
R.1OO1 d.157
R.1980 d.528
R.l980 d.455
R.I980 d.453
R,1981 d.10
R.1981 d.l57
R,1981 d.236
R.l980 d.529
R.1980 d.529
R.1OO1 d.157
R.1OO1 d.157
R.l980 d.498
R,1981 d.238
R.1981d.50
R.1981 d.50
R.1980 d.454
R.1981 d.25
R.1981 d.26
R.1981 d.27
R.1981 d.S1

13 N.J.R. 13(f)
13N.J.R. ~(a)
13 N.J.R. 13(c)
13 N.J.R. 342(b)
13 N.J.R. 13(d)
12 N.J.R. 645(e)
12 N.J.R. 645(a)
13 N.J.R. 92(a)
13 N.J.R. 342(b)
13 N.J.R. 41:1(8)
13 N.J.R. 13(e)
13 N.J.R. 1S(e)
13 N.J.R. 342(b)
13 N.J.R. 342(b)
13 N.J.R. 13(b)
13 N.J.R. oW.(b)
13 N.J.R. 132(b)
13 N.J.R. 132(b)
12 N.JA 645(b)
13 N.J.R. 13l(b)
13 N.J.R. W(e)
13 N.J.R.I32(a)
13 N.J.R. 217(d)

13 N.J.R. 14(a)
13 N.J.R.l3S(a)

13 N.J.R. 14(b)
13 N.J.R.133(b)
13 N.J.R. 133(a)
13 N.J.R. 41.2(8)
12 N.J.R. 661(a)

13 N.J.R. 412(b)
12 N.J.R. 661(b)
12 N.J.R. 694<d)
13 N.J.R. 22D(b)
13 N.J.R. 22O(c)
13 N.J.R. 13(g)
13 N.J-R. 22O(e)
13 N.J.R. 220(&)

R.l980 d.524
R.1981d.19

R.1980 d.525
R.I981 d.38
R.1981 d.19
R,il981 d.215
R,1980 d.428

Amend definition of "college"
Amend admission and baccalaureate degree standards for

State Colleges
Amend "visiting specialist" title at State colleges
State College reduction in force policies
Amend admission and degree standards for State Colleges
County college work load data
Resident/non-resident tuition charges at public colleges

and universities
Student assistance R.1981 d.232
Amend Tuition Aid Grant and Garden State Scholarship Programs R.I980 d.461
Graduate fellowships R.l980 d.462
Amend academic eligibility for undergraduate grants R.1981 d.99
EOF guidelines and program support regulations R,1981 d.100
Amend student refunds and repayment R.1980 d.523
EOF guidelines and program support regulations R.1981 d.100
Physician-dentist loan redemption program R.1981 d.60

(Title 9, Transmittal 15 dated September 18, 1980)

9:2-2.1
9:203
9:2'41.'1-8.10
9:4-3.57
9:5-1.1,1.2,

1.3,1.4
9:7-2
9:7-2.12
9:7-4.4, ~
9:7-4.6
9:<11-1.8, 1.9
9:11-1.13, 1.22
9:12-1
9:16-1.3-1.5

mGHER EDUCATION - TITLE 9
9:1-1.1
9:2-1.i, 1.2
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N.J.A.C.
CITATION

HUMAN SERVI'CES - TITLE 10

DOCUMENT ADOPTION NOTICE
OITATroN (N.J.B. CITATION)

10:37
10:38
10:49-1.2
10:49-1.5
10:49-1.7
10:494.12
10:49-1.13,

1.!l4
10:49-1.17
10:49-1.18, 1.23
10:49-1.2'1
10:49-5.3,5.4
10:49-5.6
10:49-6.8
10:49-7.1
10:50-2.7
10:51
10:51
10:51-App.B,D
10:51-App. B, D
10:51-2
10:51-4.5
10:51~.23--0.33

10:52-1.1

10:52-1.3
10:52-1.4
10:52-1.6
10:52-1.6(C)
10:52-1.16
10:52-1.17
10:5202.13
10:53-1.1, 1.4

10:53-1.6
10:53-1.14
1O:53-M8
10:54·'1
10:54-1.1
10:54-1.2
10:54-<1.6
10:54-1.19
10:54-1.22
10:54-1.23
10:54-2.1
10:54-2.4,2.5
10:54-2.6
10:54-3
10:54-3
10:54-3
'10:54-3
10:56-1.8, 1.12
10:56-3.15
10:57-1.5, 1.20,

2.5-2.7
10:57-2.8
10:58
10:59-1.7, 1.8, 1.10,

1.11,2.11
10:59-2.6-2.8
10:00-2.6
10:61"'1.4
10:61-2.3
10:61-2.6
10:62-1.5, -3
10:63-1.4

Amend community mental h~th services
Interim Assistance Procedures Manual
Amend recipient controls
Amend recipient controls
Utilization of mSUl'ance benefits
Amend medical assistance claims
Providers using service bureaus of management agencies

Amend suspension of provider from Medicaid program
Amend nondiscrimination of handicapped recipients
Final audits
Amend recipient fair hearings
Amend recipient fair hearings
Compromising claims
Provider reinstatement
Automated Data Exchange Billing
Amend Pharmaceutical Services Manual
Amend Pharmaceutical Assistance to Aged
Amend Pharmaceutical Services Manual
Pharmaceutical services Manual
Pharmacy Manual billing procedures
Repeal payments for pharmaceutical consultants
Pharmaceutical Assistance to the Aged
Amend Hospital and Special Services Manual: Professional

Standards Review Organization
Non-covered hospital services
Professional Standards Review Organization
Amend outpatient hospital services
Reimbursement for outpatient hospital services
Abortions
Reimbursement for out-of-State inpatient hospital services
Automated Data Exchange Billing
Amend Hospital and Special Services Manual: Professional

Standards Review Organization
Special Hospital Services Manual
Abortions
Automated Data Exchange Billing
HCFA-I500 claim form
Definition of specialist, Physician's Services Manual
Routine chest X rays
Physicians Manual: Reimbursement for anesthesia time
Definition of specialist, Physician's Services Manual
Routine chest X rays
Abortions
Automated Data Exchange Billing
HCFA-I500 claim form
Automated Data Exchange Billing
Amend Procedure Code Manual
Physician's Services Manual: Procedure codes
Physician's services Manual: Procedure codes
Procedure codes for mercury-zinc battery-powered pacemakers
Dental Services Manual
Orthodontics
HCFA-I500 claim form

Automated Data Exchange Billing
Repeal of Independent Clinic Services Manual
Repair of durable medical equipment

HCFA-I500 claim form
Automated Data Exchange Billing
Record retention requirements
HCFA-I500 claim form
Automated Data Exchange Billing
HCFA-l500 claim form
Amend consultations in Long Term Care Manual

R,1980 d.479
R.l981 d.225
R,1980 d.549
R.l980 d.549
R,1981 d.l23
R,1980 d.278
R.1981 d.246

R,1980 d.501
R.1980 d.247
R,1981 d.114
R.I980 d.512
R,1980 d.512
R,1980 d.502
R,1980 d.378
R,fJ.961 d.250
R,1980 d.469
R,1980 d.470
R,1980 d.471
R,1981 d.l24
Rl981 d.247
RI981 d.,IOl
R,1981 d.248
R,1981 d.51

R,1981 d.126
R,1981 d.51
R.l980 d.:ns
RI980 d.337
RI980 d.264
R,1981 d.l62
R,1981 d.250
R.I981 d.51

R.I980 d.392
R.1980 d.264
R.'1981 d.250
R.1981 d.249
RI980 d.483
R,1981 d.l25
R.1981 d.220
R.l980 d.463
R,1981 d.l25
R.1980 d.264
R,1981 d.250
R,1981 d.249
R,1981 d.250
R,1980 d.511
R.1981 d.111
R.'1981 d.211
R.1981 d.251
R.'1981 d.219
R.I981 d.l13
R.1981 d.249

R,1981 d.250
R.I980 d.351
R.I980 d.510

R'I981 d.249
R,1981 d.250
R,1981 d.110
R,1961 d.249
R,;I981 d.250
RI981 d.249
R.l980 d.340

12 N.J.R. 704<g)
13 N.J.R. 412(c)
13 N.J.R. 100(0)
13 N.J.R. 100(0)
18N.J.R _a)
12 N.J.R. 4I1(a)
13 N.J.R. 412(d)

IS N.J.R. 17(a)
12 N.J.R, 418(d)
13 N.J.R. 2"13(a)
18 N.J.R. 17(1)
13 N.J.R, 17(1)
13 N.J.R. 17(b)
12 N.J.R. 599(a)
13 N.J.R, 418(a)
12 N .J.R. 704(b)
12 N.J.R. 704(e)
12 N.J.R. 'I04(d)
13 N.J.R. 274(.)
fJ.S N.J.R. 415(a)
13 N.J.R. 228(C)
cr:3 N.J.R. 415(C)
13 N.J.R. 147(e)

13 N.J.R. 291'(a)
13 N.J.R. 147(0)
12 N.J.R••(e)
12 N.J.R. _8)
12 N.J.R. 419(b)
13 N.J~R. 358(b)
13 N.J.R. 4118(8)
13 N.J.R. 147(e)

12 N.J.R.lIOO(e)
12 N.J.R, 419(b)
13 N.J.R, 418(a)
13 N.J.R. 4117(8)
12 N.J.R. 703(d)
13 N.J.'R. 292(b)
'13 N.J.R. 4i17(b)
12 N.J.R. '103(d)
13 N.J.R. 292(b)
12 N.J.R, 419(b)
!l3 N.J.R. 4l8(a)
13 N.J.R. 417(a)
13 N.J.R. 418(a)
13 N.J.R. 17(8)
13 N.J.R. 299(8)
[3 N.J.R. 418(c)
13 N.J.R. 430(a)
13 N.J.R. 430(b)
13 N.J.R. 299(b)
13 N.J.R. 417(a)

13 N.J.R. 418(8)
12 N.J.R. 536(d)
13 N.J.R. 1'1(d)

13 N.J.R. 4I17(a)
13 N.J.R. 4I18(i&)
13 N.J.R. 299(e)
13 N.J.R. 4117(8)
13 N.J.R. 4I18(a)
13 N.J.R. 417(8)
12 N.J.R. 536(0)
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N.J.A.C. DOCUMENT ADOPTION NOTIOE
CITATION CITATION (N.J.R. CITATION)

10:63-1.4 Amend LTCM: Prior authorization for occupational therapy services R.1980 d.477 12 N.J.R. 704(e)
G.0:63-l1.4, 1.8 Long Term Care Manual R,1981 d.219 13 N.J.R, 430(b)
10:&3-1.8 Amend clinical records in long-term care facilities R,1981 d.33 13 N.J.R. 146(C)
10:6iH.ll HCFA-I500 claim form R.1981 d.249 13 N.J.R. 4[7(a)
10:63-1.14 Nurses' notes in long term care facilities R,1980 d.393 12 N.J.R. 6OC)(d)
10:&3-1.19 Amend LTCSM: Termination of Medicaid eligibility R.I981 d.62 13 N.J.R. 225(b)
10:63-1.21 Three-year audit cycle R,1981 d.23 13 N.J.R. 146(8)
10~63-3.1 Amend reimbursement to Long Term Care Facilities R,1981 d.87 13 N.J.R. 22'1(8)
10:63-3.18, 3.19 Long term care rate review guidelines R,1980 d.377 12 N.J.R. 588(d)
10:63-3.21 Long-term care per diem rates R.1980 d.34l 12 N.J.R. 536(b)
10:63-3.21 Temporary enjoinment of implementation R.1980 d.341 13 N.J.R. 361(a)
10:66 Amend Independent Clinic Manual R,1980 d.249 12 N.J.R. 418(f)
10:66-1.2 Amend Independent Clinic Manual: Specialist payments R,1980 d.478 12 N.J.R. 704(1)
10:66-1.15 Amend changes of reimbursement for independent cHnlcs R,1980 d.248 12 N.J.R. 418(e)
10:66-2.10 Automated Data Exchange Billing R"I981 d.260 13 N.J.R, 4il.8(a)
10:66-3.3 Procedure codes for Medicaid R.'1981 d.1'12 !l.3 N.J.R. 299(e)
10:66-3.3 Independent Clinic services Manual R.'I981 d.212 13 N.J.R. Web)
10:67-1.2,2.5, HCFA-I500 claim form R,1001 d.249 13 N.J.R. 417(a)

2.8
10:68-2.5,2.7 HCFA-I500 claim form R,1981 d.249 13 N.J.R. 417(a)
10:68-2.8 Automated Data Exchange Billing R,1981 d.250 13 N.J.R, 418(1a)
10:81-2.7 Amend PAM: Deprivation of parental support in AFDC-C R,1981 d.28 13 N.J.R. 146(b)
10:81-3.27 Amend documentation in AFDC transfers R.I980 d.330 12 N.J.R. 483(f)
10:81-3.37,3.38 Amend PAM: Identification of resources R.1980 d.450 12 N.J.R. 664(b)
10:81-7.1 AFDC: New or changed mcome R.l981 d.262 13 N.J.R. 432(b)
10:81-7.22,7.26 Amend payment of burlai and funeral costs R,1980 d.244 12 N.J.&. 518(a)
10:81-7.32 Amend subpoena notification R,1980 d.329 12 N.J.R. 483(8)
10:82-1.2 Amend ASH: Allowances R.1989 d.294 12 N.J.R. 48Hb)
10:82-2.3 Amend grant effective date R.I980 d.331 12 N.J.R. 4IM(a)
10:82-2.i3 Amend ASH: Allowances R,1980 d.294 12 N.J.R. 481(b)
10:82-2.14 Amend ASH R~I980 d.332 12 N.J.R. 4IM(b)
10:82-2.1:4 Amend ASH: Established monthly earnings R.1981 d.47 13 N.J.R. 147(b)
10:32-2.14 AFDC: New or changed income R,UM. d.262 13 N.J.R. 432(b)
10:82-2.20 Amend ASH R,1980 d.332 12 N.J.R. 484(b)
16:82-3.1 Repeal ASH: Rules on resources R.1980 d.451 12 N.J.R. 664(c)
10:82-3.2 Inclusion of burial plots as exempt resource R.I980 d.383 12 N.J.R. 599(b)
10:82-3.2 Amend ASH: Savings R.I980 d.442 12 N.J.R. 663(d)
10:82-3.2 Amend ASH: BUD community development block grants R.1981 d.96 13 N.J.R. 22'1(b)
10:82-4.6 Disregard of certain allowances and payments in AFDC R.1980 d.384 12 N.J.R. 599(c)
14):82-4.9 Amend ASH R.1980 d.332 12 N.J.R. 484(b)
16:82-4.13 Contributions of support by legally responsible relative R.1980 d.389 12 N.J.R. 600(8)
10:82-5.3 ASH: Day care rates R,'I981 d.243 13 N.J.R. 432(c)
16:82-5.10 Amend ASH: Emergency assistance R,1980 d.552 13 N.J.R. 101(8)
10:85-2.2 Amend GAM: Temporary and acting directors of municipal welfare R.1980 d.505 13 N.J.R. 17(0)
10:85-2.2 Amend GAM: Local assistance board R.1981 d.98 13 N.J.R. 228(b)
10:85-3.1, 3.2 GAM: Referral and appeal procedures for prospective SSI recipients R.I981 d.l60 13 N.J.R. 363(b)
10:85-3.2 Amend out-of-state individuals entering New Jersey medical R 1980.d.245 12 N.J.R, 418(b)

facilities
10:85-3.2 A:mend GAM R,1980 d.252 12 N.J.R, 419(a)
10:35-3.2 Amend General Assistance application process R.l980 d.514 13 N.J.R. 18(a)
10:85-3.3 Allowance schedule R.1980 d.310 12 N.J.R. 483(a)
10:85-3.3 Amend General Assistance Manual R.1980 d.311 12 N.J.R. 483(b)
10:86-3.3 Treatment of funds in trust or joint accounts in GA eligibility R.I980 d.388 12 N.J.R. 599(f)
10:~.3 Amend GAM: Referral for Medicaid R.l980 d.466 12 N.J.R. 704(a)
10:8&-3.3 Amend GAM: "Immediate need" R.I980 d.486 12 N.J.R. 724(a)
10:85-3.3 Amend GAM: Rate increases for recipients in residential health R,1980 d.547 13 N.J.R. 100(8)

care facilities
10:85-3.3 Amend GAM: Financial eligibility R,1981 d.46 13 N.J.R. 147(a)
10:85-3.3 GAM: Food Stamps and medical payments R,1981 d.263 13 N.J.R. 433(a)
10:85-3.4 Treatment of funds in trust or joint accounts in GA eligibility R.l980 d.388 12 N.J.R. 599(f)
10:85-3.4 Amend GAM: Savings R.I980 d.452 12 N.J.R. 664(d)
10:85-3.5 Amend General Assistance Manual R,1980 d.311 12 N.J.R. 483(b)
10:85-3.6 GAM: Overpayments and underpayments R.1980 d.391 12 N.J.R. 6OO(b)
10:85,4.6 Amend GAM: Emergency grants R.1980 d.538 13 N.J.R. 18(d)
10:85-4.8 Amend payment of burial and funeral costs R.1980 d.436 12 N.J.R. 663(c)
10:85-5.2 Amend GAM: Referral for Medicaid R.I980 d.466 12 N.J.R. 704(8)
10:85-5.2 Amend GAM: Diagnostic-Related Group payments R.I980 d.515 13 N.J.R. 18(b)
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13 N.J.R. 433(a)
12 N.J.R 419(a)
12 N.J.R. 419(a)
13 N.J.R.lOO(d)
13 N.J.R. 433(a)
12 N.J.R. 419(a)
13 N.J.R. 147(d)
12 N.J.R. 704(a)
13 N.J.R 433(a)
1'3 N.J.R. 363(b)
12 N.J.R. 482(8)
13 N.J.R. 226(b)
13 N.J.R. 228(a)
12 N.J.R. 599(e)
12 N.J.R. 4O(e)

12 N.J.R. 482(b)
12 N.J.R. 663(b)
13 N.J.R. l00(e)

12 N.J.R. '724(b)
13 N.J.R. 100(b)
13 N.J.lR. 364(b)
12 N.J.R. 418(c)

12 N.J.R. 599(d)
12 N.J.R. 482(c)

13 N.J.R. m6(a)
12 N.J.R. 483(d)
12 N.J.R. 483(d)
12 N.J.R. 483(d)
12 N.J.R. 586(c)
12 N.J.R. 536(e)
12 N.J.R. 664(a)

R.1980 d.296
R.1980 d.418
R.1980 d.558

R.l980 d.497
R.1980 d.548
R.I981 d.'l77
R.1980 d.246

R.l980 d.3lI6
R.1980 d.308

R.1981 d.63
R.1980 d.314
R.1980 d.314
R.l980 d.314
R.1980 d.371
R.1980 d.358
R.l980 d.446

DOCUMENT ADOPTION NOTICE
OITATION (N.J~R. CITATION)

R.l980 d.311 12 N.J.R. 483(b)
R.l980 d.531 13 N.J.R. 18(e)
R.'l980 d.547 13 N.J.R. lOO(a)

Medical information form
Amend child care standards
Recodify AFDC Foster Care
Recodify Family Day Care
Boarding homes
Adopt personal needs allowance
Dependent/neglected children's shelters

(Title 10, Transmlttal14 dated May 17,1980)

Amend Food Stamp allotment and income
Emergency amend FSM: Standard utility allowance
Emergency amend Food Stamp Manual

Emerg. Home Energy Assistance
Emergency rule on Home Energy Assistance
Medicaid Only: Income and resource eligibility
Amend payment of burial and funeral costs

Salary increases for county welfare agencies' employees
Amend DYFS administrative foreword

Amend General Assistance Manual
Amend submission of Form GA-18
Amend GAM: Rate increases for recipients in residential health

care facilities
GAM: Food Stamps and medical payments R.1961 d.263
Amend general assistance clients in certain municIpalities R.l980 d.252
Amend general assistance chents in certain municipalities R.1980 d.252
Amend GAM: Repayment by SSI recipients R.1980 d.551
GAM: Food Stamps and medical payments R.1981 d.263
Amend general assistance cl1ents in certain municipalities R.1980 d.252
Amend GAM: Receipt of assistance R.1981 d.53
Amend GAM: Referral for Medicaid R.1980 d.466
GAM: Food Stamps and medical payments R.I981 d.263
GAM: Referral and appeal procedures for prospective SSI recipients Rl981 d.l60
Amend GAM: Income and allowance standards R.1980 d.295
Emergency amend Food Stamp Manual R.1981 d.64
Amend student participation in Food Stamps R:1981 d.97
FSM: Shelter cost deductions R.1980 d.387
Amend Food Stamp Manual R.1980 d.459

10:85-5.3
10:85-5.3,5.4
10:85-5.8,5.9
10:85-6.5
10:85-6.6
10:85-6.8
10:85-7.2
10:85-8.2
10:854l.2
10:85-8.3
10:85--App. C
10:87
10:87
10:87-5.10
10:87-6.9, 6.11

6.13,6.15
10:87-12
10:87-12.1
10:87-12.1,

12.2,12.4
10:89
10:89-3.6
10:94-4, -5, -8
10:100-3.5,

3.6,3.7
10:109-App.I, n
10:120-

Foreword
10:,12Hi.l
10:122
10:122A
10:122B
10:123-2
10:123-3
10:130

N.J.A.C.
CITATION

10:85-5.2,5.3
10:85-5.3
10:85-5.3

CORRECTIONS - TITLE lOA
lOA:31-4 County jails emergency rule
lOA:33 Repeal parole regulations
lOA:35 Repeal parole regulations
lOA:70-1 Parole Board rules
lOA:70-1.11 Parole Board rules
10A:70-8.1 Parole Board rules
10A:71 Parole Board rules
lOA:71-3 Amend State Parole Board rules
lOA:71-3.3 Amend Parole Board rules
lOA:71-3.19 Parole Board rules
10A:71-3.20-3.28 Amend State Parole Board rules
lOA:71-7.7 Notice for preliminary hearings
lOA:71-7.15 Amend State Parole Board rules
lOA:71-7.18 Amend State Parole Board rules

(Title lOA, Transmittal 5 dated May 17, 1980)

R.198I d.270
R.1980 d.367
R.1980 d.367
R.l980 d.359
R.l980 d.359
R.I980 d.359
R.l980 d.359
R.1980 d.434
R.1980 d.554
R.1981 d.l79
R.1980 d.488
R.1981 d.l06
R.1980 d.434
R.l980 d.434

13 N.J.R. 467(18)
12 N.J.R. 600(e)
12 N.J.R. 6OO(e)
12 N.J.R. 538(a)
12 N.J.R. 538(a)
12 N.J.R. 538(a)
12 N.J.R. 538(a)
12 N.J.R. 665(a)
13 N.J.R.101'(c)
13 N.J.R.364(c)
12 N.J.R. 724(c)
13 N.J.R. 302(a)
12 N.J.R. 665(a)
12 N.J.R. 665(a)

INSURANCE - TITLE 11

11:4-16.8(b)
11:4-17.6,17.7
111:5--1.2,1.3
11:5--1.16
11:5-1.16
11:5-1.28

Minimum standards for health insurance
Minimum standards for health insurance
Real Estate Commission rules
Amend listing agreements and contracts of sale
Emergency amend contracts of sale and listing agreements
Amend approved schools requirements

R.l980 d.343
R.l980 d.343
R.1981 d.2G1
R;1980 d.408
R.I980 d.409
R.1980 d.W

12 N.J.R. 538(b)
12N.J.R. 538(b)
13 N.J.R. 44O(c)
12 N.J.R. 665(c)
12 N.J.R. 665(d)
12 N.J.R. 665(e)

NEW JERSEY REGISTER, THURSDAY, JULY 9, 1981 (CITE 13 N.J.R. 425)



N.J.A.C.
CITATION

11:54.32
1l:5J1.33-1.35
1[:5-.1.36

Amend rental location operations
Real Estate Commission rules
Real E'State Guaranty Fund

(Title 11, Transmittal 15 dated July 17,1980)

DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION)

R.I980 d.447 12 N.J.R. _a)
R,1981 d.261 13 N.J.R. 44O(e)
R,1981 d.252 13 N.J.R. 441(a)

LABOR AND INDUSTRY - TITLE 12

12:15-.1.5
12:15-.1.3
12:15-'1.4
12:17-10
12:17-11

12:56
12:56-7.1
12:57
12:57
12:58
12:60
12:105
12:235-1.5

Contribution rates of governmental entities
Maximum weekly benefit rates
Taxable wage base under Unemployment Compensation
Refund of unemployment benefits
Emergency rules on offset of unemployment benefits by pension

income
Amend Wage and Hour Law
Emergency amend definition of "executive"
Wage orders for minors
Amend wage orders for minors
Amend child labor rules
Emergency amend prevailing wage rate determination
Arbitration
Amend benefit rates

(Title 12, Trans:rmUal13 dated July 17, 1980)

R,1980 d.354
R,1980 d.355
R,1980 d.356
R,1980 d.468
R.1980 d.561

R,1980 d.430
R,1980 d.506
R,100l d.226
R,1980 d.431
R,1980 d.432
R,1980 d.410
R,1980 d.397
R,1980 d.357

12 N.J.R. 649(8)
12 N.J.R. 543(b)
12 N.J.R. 543(c)
12 N.J.R. '124(e)
13 N.J.R. 102(8)

12 N.J.R, 666(c)
13 N.J.R. 3'7(a)
13 N.J.R, 441(c)
12 N.J.R, 666(d)
12 N.J.R. 666(e)
12 N.J.R. 666(b)
12 N.J.R. 605(&)
12 N.J.R. 543(d)

LAW AND PUBUC SAFETY - TITLE 13
13:2-23.31
13:2-24.4
13:2-24.9
13:2-38.1,39.3
13:2-41
13:19-5.1
13:19-10.3
13:20-25.2
13:20-28
13:20-33.53
13:20-33.72
13:20-36
13:21-2.3
13:21-3
13:21-7.2
13:21-8.2
13:21-8.17
13:21·20
13:22
13:24-4.1
13:26-1.2,3.11
13:28-1.3
13:29-2.2
13:29-3.13
13:30-2.5,2.10-

2.17
13:30-8.1
13:30-8.3
13:30-8.4
13:30-8.6
13:30-8.8
13:30-8.9
13:30-8.10
13:30-8.11
13:30-8.12
13:33-1.41
13:35-1.4
13:35-6.2
13:35-6.6
13:35-6.16
13:35-6.16(a)

Amend employment of pollee officers; combination sales
Amend various regulations
Amend employment of pollee officers; combination sales
Amend various regulations
Amend various regulations
Amend rules on convulsive seizures
Amend driver improvement school fees
Amend approval of safety glazing material
Inspection of new passenger vehicles and motorcycles
Amend motorcycle handlebars and grips
Repeal handhold devices
Special National Guard plates
Amend motor licensing statutory interpretation
Repeal rules on dealer's temporary certificates
Amend student permits
Amend driver proof of identity and date of birth
Amend waiver of driving test
Motor home title certificates
Amend motor vehicle race tracks
Amend emergency vehicle equipment
Amend transportation of bulk commodities
Toilet facilities in beauty shops
Amend examination for registered municipal accountant
Repeal competitive bidding for services
Dental hygienists and assistants

Amend fee schedules
Amend general anesthesia rules
Announcements of practice in special area of dentistry
Amend professional advertising
Amend emergency dental patient records
Reporting of deaths and other medical incidents
Display of names in dental offices
Intravenous sedation rule
Dental insurance forms and professional misconduct
Fee schedules
Amend approval of colleges of chiropractic
Guidelines for externship programs
Amend prescriptions for controlled dangerous substances
Uses of amphetamines and sympathonimetic amines
Uses of amphetamines and sympathonimetic amines

R,1980 d.526
R.1981d.71
R.I980 d.526
R,1981 d.71
R,1981 d.71
R,1981 d.18
R.I980 d.494
R,1981 d.15
R.I980 d.345
R,lOOI d.16
R,1981 d.17
R,1981 d.Sl
R,1980 d.495
R,1981 d.14
R.I981 d.66
R,1980 d.493
R,1981 d.65
R.I980 d.474
R.I980 d.464
R.I980 d,485
R,'1981 d.61
R.'1981 d.109
R.I981 d.67
R,1980 d.429
R,I981 d.264

R.I980 d.527
R,1980 d.423
R,1980 d.368
R,1980 d.540
R,1980 d.457
R.I980 d.503
R,1980 d.509
R,1980 d.541
R,1981 d.175
R.1981 d.l48
R,1980 d.492
R.I981 d.l49
R,1981 d.5
R.I980 d.380
R,1980 d.379

13 N.J.R, 41(c)
13 N.J.R 238(b)
13 N.J.R. 41(C)
13 N.J.R 238(b)
13 N.J.R 238(b)
13 N.J.R. 150(b)
12 N.J.R. '127(a)
13 N.J.R, 149(d)
12 N.J.R. 551(c)
13 N.J.R. 149(e)
13 N.J.R. 150(8)
13 N.J.R, 150(e)
12 N.J.R, '127(b)
13 N.J.R. 149(C)
13 N.J.R. 237(d)
12 N.J.R. 726(e)
13 N.J.R, 237(c)
12 N.J.R. 726(b)
12 N.J.R. 726(a)
12 N.J.R. 726(c)
13 N.J.R. 237(b)
13 N.J.R. 308(a)
13 N.J.R. 238(8)
12 N.J.R. 672(c)
13 N.J.R. 442(0)

13 N.J.R. 41(d)
12 N.J.R. 6'12(b)
12 N.J.R. 609(a)
13 N.J.R. 103(8)
12 N.J.R. 672(1)
13 N.J.R. 4O(a)
13 N.J.R. 41(8)
13 N.J.R.I03(b)
13 N.J.R. 366(8)
13 N.J.R. 366(b)
12 N.J.R. 726(d)
13 N.J.R. 367(b)
13 N.J.R. 104(c)
12 N.J.R, 609(c)
12 N.J.R. 609(b)
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DOCUMENT AOOPI'ION NOTICE
OITATION (N.J.R. CITATION)

R.1980 d.344 12 N.J.R. 551(b)
R.198! d.237 13 N:J.R. 443(a)
R.1980 d.535 13 N.J.R. 41(e)
R.1981 d.21 13 N.J.R, 150(c)
R.1981 d.24 13 N.J.R. 15O(d)

R.1980 d.492
R.1980 d.543
R.I980 d.542
R,1981 d.174
R.1980 d.416
R.1980 d.417

N.J.A.C.
CITATION

13:3lMj.18
13:35-6,'19, 6.20
13:35-9
13:35-9.3
13:35-9.3(c)

13:354.0
13:36-3.5
13:36-3.6
13:37-1.26
13:37-3.6,4.1
13:4().{).1

13:41-1.2, 1.3
13:45A-14.4, 14.5
13:47C-l.l, 3.1
13:47C-5
13:47IF
13:70-29.48

Provision of radiological services
Excessive fees for professional services
Certified nurse/midwife
Emergency amend certified nurse/midwife
Emergency amend operative date on certified nurse/midwife

standards
Recodified from 13:35-1.4
Amend examinations
Amend examination review procedure
Board of Nursing rule
Amend rules on foreign nurses and licensure by endorsement
Repeal engineers' and surveyors' fee for transmittal of grades

or certification
Amend rules governing use of seals R,1980 d.445
Amend unit pricing of consumer commodities in retail establishments R.I980 d.444
Amend firewood and cordwood rules R.I980 d.421
Precious metals sales R,1980 d.420
Repeal live poultry rules R,1980 d.520
Emergency amend daily double pool R,1981 d.32

(Title 13. Transmittal 16 dated July 17, 1980)

12 N.J.R. 726(d)
13 N.J.R, 104(b)
13 N.J.R. 100(a)
13 N.J.R 370(a)
12 N.J.R, 671(a)
12 N.J.R, 671(b)

12 N.J.R, 672(e)
12 N.J.R. 672(d)
12 N.J.R, 672(a)
12 N.J.R, 671(c)
13 N.J.R. 41(b)
13 N.J.R, 150(f)

PUBUC UTIlITIES - TITLE 14

14:3-7.12, US Notice of discontinuance and bill disputes
(Title 14, Transmittal 14 dated July 17, 1980)

R.1980 d.555 13 N.J.R.I05(b)

ENERGY - TITLE 14A

14A:3-11
14A:21
14iA:21-14.3

Amend used oil rules
Residential Energy Conservation Service (RCS) Program
Home Energy Savings Program

(Title 14A, Transmittal 6 dated July 17, 1980)

R.1980 d.513
R.1980 d.516
R.1981 d.254

13 N.J.R, 43(c)
13 N.J.R. 44(a)
13 N.J.R, 450(!a)

STATE - TITLE 15
(Title 15, Transmittal 12 dated July 117,1980)

PUBLIC ADVOCATE - TITLE 15A
(Tille 15A, Transmittal 1 dated March 20, 1978)

TRANSPORTATION - TITLE 16
16:19
16:26-1.1
16:27-1.4
16:2&«..2
16:28-1.3
16:28-1.[5
16:28-11.17
16:28-1.18
16:28-1.23
16:28-1.49
16:28-1.67
16:28A-1.2
16:28A-1.2
16:28A-G..4
16:28A-l.7
16:28A-1.7
16:28A-1.7
16:28A-1.7
16:28A.<1.7
16:28A-l.7
16:28A-l.13, 1.15
16:28A-l.15
16:28A-l.19

Repeal Tramc Operations Program to Increase Capacity and Safety
Traffic signal information
Repeal control of traffic and parking on NIIDOT property
Speed limit on Route 1-80
Restricted parking and speed zones on State highways
Speed limits along Route 13
Speed limits on Route 147
Amend speed zones along Routes 34 and U.S. 202
Emergency amend speed limit on Route 18
Emergency amend speed zone along Route 35
Amend speed zones along Routes 34 and U.S. 202
Amend restricted parking on U.S. Routes 1 and 9
Parking on Routes 1 and 9
Emergency amend restricted parking along Route 4
Restricted parking along Route U.S. 9
Restricted parking along Route U.S. 9
Route US 9 parking
Route US 9 parking
Parking on U.S. 9
Parking on U.S. 9
Route US 22 and Route 23 parking
Parking on Route 23
Restricted parking and speed zones on State highways

R,1980 d.415
R,1931 d.!64
R.1981 d.165
R.1981 d.l50
R,1980 d.475
R.1981 d.152
R.rl9M d.l96
R,1981 d.74
R,1981 d.34
R.I981 d.59
R.I981 d.74
R.1980 d.413
R.1981 d.l95
R.I981 d.35
R.I981 d.76
R,,1981 d.77
R,1981 d.151
R.1981 d.l56
R.I981 d.l95
Rl981 d;191
R.1981 d.lS!
R.1981 d.l92
R.l960 d.475

12 N.J.R. 675(C)
13 N.J.R. 372(a)
13 N.J.R. 372(b)
13 N.J.R, 372(c)
12 N.J.R. 727(d)
[3 N.J.R. 372(d)
13 N.J.R. 451'(a)
13 N.J.R, 243(c)
13 N.J.R.I58(b)
13 N.J.R. 243(a)
13 N.J.R. 243(c)
12 N.J.R. 675(8)
13 N.J.R, 452(b)
13 N.J.R. 159(80)
13 N.J;R. 243(f)
13 N.J.R. 244(8)
13 N.J.R, 373(a)
13 N.J.R. 373(b)
13 N.J.R, 453(a)
13 N.J.R. 453(a)
13 N.J.R, 373(a)
13 N.J.R. 454(b)
12 N.J.R. '127(d)
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DOCUMENT ADOPTION NOTICEN.J.A.C.
CITATION

16:28A-l.19
16:28A-1.19
16:28A4.19
16:28A-il.19
16:28A-1.22
16:28A~1.23

16:28A~1.23

16:28A~1.25

16:28A-i1.26
16:28A-1.29
16:28A-il.32
16:28A-I.32
16:28A-1.33
16:28A-1.33
16:28A-1.34
16:28A-l.36, 1.37
16:28A-1.37
16:28A-1.44
16:28A-1.55
16:28A-1.55
16:28A-1.57
16:28A-1.57
16:28A-1.57
16:28A-1.64
16:28A-il.65
16:28A-l.65,I.66
16:28A-1.66
16:28A-1.67
16:28A4.68
J.6:28A-il.69
16:29-1.22
16:29-1.23
16:30-7.2
16:30-8
16:31-1.4,1.7
16:31-1.15
16:31A
16:41-16
16:54
16:65-1.1
16:71
16:72

CITATION

Route 28 parking R,1981 d.l53
Route 28 parking R,1981 d.l56
Parking on Route 28 R,1981 d.l93
Parking on Route 28 R,1981 d.191
Restricted parking and speed zones on State highways R,1980 d.475
Route 33 parking R.1981 d.151
Route 33 parking R.I981 d.l54
Route 35 parking R.I981 d.l55
Parking on Route 36 R,1981 d.191
Restricted parking and speed zones on State highways R,1980 d.475
Parking on Route U.S. 46 R,1981 d.l92
Parking on Route U.S. 46 R,1981 d.l94
Emerg. amend restricted parking on Route 47 R.I980 d.414
Restricted parking and speed zones on State highways R,1980 d.475
Restricted parking and speed zones on State highways R,1980 d.475
Parking on Routes 57 and 70 R,1981 d.l94
Restricted parking along Route 70 R,1981 d.76
Route 88 parking R,1981 d.l53
Restricted parking and speed zones on State highways R.I980 d.475
Restricted parking along Routes 15, 18 and U.S. 202 R,1981 d.75
Restricted parking along U.S. 206 R.I981 d.77
Route US 206 parking R.I981 d.153
Route US 206 parking R,1981 d.l54
Route 41 parking R,1981 d.l55
Route 15 parking R,1981 d.151
Restricted parking along Routes 15, 18, and U.S. 202 R,1981 d.75
P,arking on Route 18 R,1981 d.l95
Route 63 parking R,1981 d.l55
Route 93 parking R,I981 d.153
Parking on Route 124 R,1981 d.191
No passing zones R,1981 d.78
No passing zones on Route 179 R,1981 d.79
Amend limited access prohibition along U.S. 9 and Route 444 R.1981 d.73
No trespassing zones R.1981 d.36
Turns along various State highways R,1980 d.412
Turns along various State highways R.l980 d.412
Amend prohibited right turns on red signals R.l980 d.518
Amend permits for use or occupancy of State-owned railroad property R,1981 d.103
Licensing of aeronautical facilities R,1981 d.141
Amend definition of "prequalification committee" R,1981 d.72
Recodified from 16:41-16 R,1981 d.103
N.J. Transit procurement policies and procedures R.1981 d.l76

(Title 16, Transmittal 14 dated September 18, 1980)

(N.J.R, CITATION)

13 N.J.R. 373(d)
13 N.J.R, 373(b)
13 N.J.R. 4i53(a)
13 N.J.R, 453(18.)
12 N.J.R, 7271(d)
13 N.J.R. 373(a)
13 N.J.R. 374(a)
13 N.J.R, 374<b)
13 N.J.R 453(18.)
12 N.J.R. 727(d)
13 N.J.R, 454(b)
13'N.J.R, 4M(b)
12 N.J.R, 675(b)
12 N.J.R. 727(d)
12 N.J.R. 727(d)
13 N.J.R, 455(c)
13 N.J.R. 243(f)
13 N.J.R. 373(d)
12 N.J.R. 727(d)
13 N.J.R. 243(e)
13 N.J.R, 244(a)
13 N.J.R. 373(d)
13 N.J.R, 374(a)
13 N.J.!R. 374(b)
13 N.J.R, 373(a)
13 N.J.R. 243(e)
13 N.J.R, 452(0)
13 N.J.R, 374(b)
13 N.J.R. 373(d)
13 N.J.R. 453(18.)
13 N.J.R, 244(b)
13 N.J.R, 244(c)
13 N.J.R, 243(d)
13 N.J.R. 1oo(b)
12 N.J.R. 674(a)
12 N.J.R. 674(a)
13 N.J.R. 44(c)
13 N.J.R. 244(d)
13 N.J.R, 374(c)
13 N.J.R, 243(b)
13 N.J.R, 244(d)
13 N.J.R, 374(d)

TREASURY.GENERAL - TITLE 17

17:1-1.3 Amend pension reporting
17:1-1.15 Amend administration
'17:1-2.2 Alternate Benefit Program
17:1-2.6 Amend administration
17:1-2.18 Alternate Benefit Program
17:1-a.34 Alternate Benefit Program
17:'1-2.35 Alternate Benefit Program
17:1-4.2 Amend administration
17:1-4.22 Amend availability of medical records
17:1-4.32 Administration
17:1-8.1 Repeal responsibility of director for Social Security
17:1-8.3 Emergency rule on SOcial Security referendum
17:1-8.13,8.14 Administration
17:1-11.9 Repeal dental insurance coverage for covered dependents
17:2-2.1,2.3 Amend Public Employees' Retirement System: Enrollment
17:3-4.1 Amend creditable salary
17:3-6.6 Teachers' Pension and Annuity Fund: Retirement credit
17:4-2.6 Amend enrollment dates
17:6-3.2, 3.6 Police-FIremen's Pension Fund
17:8-1.6 Amend variable benefit account and withdrawals
17:8-2.10,2.11 Repeal Supplemental Annuity reports and remittances

R.1980 d.301
R.1981 d.85
R,1981 d.239
R,1981 d.85
R,1981 d.240
R,1981 d.213
R,·1981 d.2141
R.1981 d.85
R,1981 d.86
R,1981 d.85
R,1981 d.l
R,1980 d.467
R.1981 d.85
R,1980 d.487
R,1981 d.SS
R,1981 d.30
R,'1981 d.l40
R,1981 d.57
R.I981 d.Wl
R.l980 d.530
R,1980 d.419

12 N.J.R, 49'7(C)
13 N.J.R, 247(c)
13 N.J.R. 458('a)
13 N.J.R. 247(c)
13 N.J.R. 458(b)
13 N.J.R, 458(c)
13 N.J.R, 458(d)
13 N.J.R. 24?(c)
13 N.J.R. 247(d)
13 N.J.R. 247(c)
13 N.J.R. 111(c)
12 N.J.R. '128(b)
13 N.J.R. 247(C)
12 N.J.R. 729(a)
13 N.J.R. 247(b)
13 N.J.R. 162(8)
13 N.J.R, 376(a)
13 N.J.R. 247(a)
13 N.J.R. 462(a)
13 N.J.R. 47(b)
12 N.J.R. 6'18(b)
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!N.J.A.C.
,CITATION
I
117:8-3.3
17:9-2.16
17:9-5.8
17:10-5.3
17:16-41
17:20-5.10
17:21-8.1
17:21-11
17:21-11
17:21-11
17:21-12.1, 13.1
17:21-15
17:21-16

DOCUMENT ADOPl'ION NOTICE
CITATION (N.J:R. CITATION)

Amend variable benefit account and withdrawals R.1980 d.530 13 N.J.R. 47(b)
Policy provisions adoption for State Health Benefits Program R.1981 d.l38 13 N.J.R. 376(b)
Medicare refunds R.1981 d.139 13 N.J.R. 376(c)
Judicial Retirement System R.1981 d.244 13 N.J.R. 462(b)
Amend Cash Management Fund R.1980 d.443 12 N.J.R. 679(a)
Emergency amend agent's compensation R.1980 d.460 12 N.J.R. 681(8)
Emergency amend unclaimed prize money R.1980 d.459 12 N.J.R. 680(b)
Emergency rules on 10th Anniversary instant lottery R.1981 d.ll 13 N.J.R. 112(a)
Emergency adoption: Baseball instant lottery R.1981 d.l36 13 N.J.R. 312(a)
Emergency adoption: Super Bingo R.1981 d.l71 13 N.J.R. 376(d)
Emergency amend Pick-It and Pick-4 Lotteries R.1980 d.458 12 N.J.R. 680(a)
Emergency amend Pick-6 (Lotto) lottery R.1980 d.496 12 N.J.R. 730(8)
Emergency rules on Jersey Jackpot Lottery R.1980 d.507 13 N.J.R. 45(8)

(Title 17, Transmittal 15 dated September 18, 1980)

TREASURY.TAXATION - TITLE 18

18:7-11.12
18:12-6A.6
18:12-6A.7
18:12-7.12
18:12-9
18:12A
18:12'A-1.20
18:24-2.3
18:24-7.19
16:24-<12.4
18:24-15.2,
15.3,15.6

18:24-27.11, 27.2
18:25
18:35-1.14
18:37

Emergency extension of time for filing corporate return
Adoption on home improvement exemption
Home improvement exemptions
Emergency amend Homestead Rebate filing date
Mobile homes tax moratorium Oocal property)
Amend county boards of taxation
County boards of taxation
Sales and Use Tax Act
Sales and Use Tax Act
Sales Tax exemptions
Amend Sales and Use Tax Act

Sales and Use Tax Act
Emergency rules on Atlantic City Luxury Tax
Amend partnerships under the Gross Income Tax Act
Emergency amend spill compensation and control tax

(Title 18, Transmittial15 dated July 17,1980)

R.1981 d.163
R.I980 d.335
R.1980 d.553
R.1980 d.517
R.l00l d.207
R.1980 d.490
R.1981 d.44
R.1961 d.209
R,1981 d.206
R.1981 d.210
R.I980 d.489

R.l001 d.200
R.l980 d.437
R,1981 d.6
R,1980 d,4M

13 N.J.R. 377(a)
12 N.J.R. 554(c)
13 N.J.R, 11l(b)
13 N.J.R. 47(a)
13 N.J.R. 462(c)
12 N.J.R. 731(a)
13 N.J.R. 165(a)
13 N.J.R. 465(a)
13 N.J.R. 465(b)
13 N.J.R. 465(c)
12 N.J.R. 729(b)

13 N.J.R, 465(d)
12 N.J.R. 678(c)
13 N.J.R. lIl(d)
12 N.J.R. 728(c)

TITLE 19 SUBTITLES A·L - OTHER AGENCIES (Except Casino Control Commission)

19:8-2.11 Garden State Arts Center R,1981 d.169
19:8-2.12 Emergency service R.1981 d.115
19:8-3.1 Tolls on Garden State Parkway R.I981 d.l70
19:8-8 Special permits for oversize vehicles R.I980 d.476
19:9-3.1 Amend towing rates R.I981 d.37
19:25 Election activity R.I980 d.348
19:25 Lobbying R.I980 d.350
19:25-8 Rilles on lobbying disclosure R,1980 d.349
19:25-15 Amend public financing of General Election for Governor R.'1981 d.54
19:25-16 Amend public financing of primary election for Governor R.1980 d.491
19:25-19.1-19.6 Interim public financing of gubernatorial primary elections R,1980 d,411
19:30-2.1~.3 Economic Development Authority fees R,1981 d.245
19:30-4.4 EDA: Targeting of Authority assistance R.1981 d.l68
19:30-5 Debarment of applicants and contractors R,1981 d.167

(Title 19, Transmittal 15 dated July 17, 1980)

TITLE 19 SUBTITLE K - CASINO CONTROL COMMISSION

13 N.J.R. 378(a)
13 N.J.R. 315(a)
13 N.J.R. 378(b)
12 N.J.R. 732(c)
13 N.J.R. 165(c)
12 N.J.R. 557(8)
12 N.J.R, 558(a)
12 N.J.R. 557(b)
13 N.J.R, 248(b)
12 N.J.R. 732(b)
12 N.J.R. 68I(b)
'13 N.J.R. 465(e)
13 N.J.R. 378(c)
13 N.J.R. 378(d)

19:41-9
19:45

Amend license fees R,1980 d.483
Amend casino accounting and internal controls R,1980 d.504

(Title 19 Subtitle K, Transmittal 2 dated July 17, 1980)
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(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:54·3
Physician's Services Manual
Pr~edureCodes for Mercury-Zinc

Battery-Powered Pacemakers

Effective Date: July 9, 1981

On June 15, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-7,
and in accordance with the applicable provisions of the
Administrative Procedure Act, adQpted amendments to
N.J.A.C. 10:54-3 concerning procedure codes fur mercury­
zinc battery~ered pacemakers as proposed in the Notice
published May 7, 1981, at 13 N.J.R. 297(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on June 17, 1981 as R.1981 d.25l.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:56.1.8, 1.12;
10:63-1.4, 1.8

Long Term Care Services Manual
Dental Services Manual
Maintaining Records

Effective Date: July 9,1981
Operative Date: August 1, 1981

On May 28, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to 'authority of N.J.S.A. 30:4D­
6b(4) and in accordance with the applicable provisions of
the Administra,uveProcedure Act, adopted amendments
to N.J.A.C. 10:56-1.8 and 1.12, and N.JAC. 10:63-1.4 and
1.8 concerning maintaining records for den~al services in
Long Term Care Facilities as proposed in the No1lice pub­
lished December 4, 1980 at 12 N.J.R 700(a), without change.

An order adopting the ruile was med witlh the Office of
Administrative Law on June 8, 1981 as R.1981 d.219.

(e)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:59·1.9
Medical Supplier Manual
Purchase Policy

Public Hearing: None

Timothy L. Carden, Commissioner of Human Services,
purSl\lant to authority of N.J.S.A. 3O:4D-7 and 7b, proposes
to amend N.J.A.C. 10:59-1.9 concerning the purobase policy
for vaporizers and cool mist humidifiers.

S11D1DlM'Y
This regulation will limit vaporizers or cool mist humidi­

fiers to one per family. 'I11e maximum Medicaid payment
for these items will be $30.00.

Social Impact
The social impact on Medicaid rooipients should be

minimal, as ,they will still be able to Obtain tbese medibal
supplies when there is a medical need.

Economic Impact
There will. be no econom!ic imlpact on Medicaid recipients,

as they are not required to pay for these items. The pro­
viders affected will be pharmacies and medical supply
and equipment dealers. The economic impact on these
providers will vary depending on the volume of Medicaid
business in a given store. 'Dbe Division anticipates a sav­
ings of approximately $10,000 annually by imposiDg these
limitations.

Full text of the proposed amendment follows (additions
indicated in boldface thus):

10:59-1.9 Purchase policy
(a) - (b) (No change.)
(c) When purchase of a vaporizer or cool mist humidi­

fier is authorized:
1. Only one vaporizer or cool mist humidifier per house­

hold wiD be eligible for reimbursement.
2. Reimbursement shaD be based on one of the following

standards, whichever is less:
i. Wholesale cost plus 50 percent of cost. A copy of die

invoice must be submitted with the claim; or
ii. The provider's usual and customary charge to the

general public.
3. The maximum charge allowed by the N.J. Medicaid

Program for a vaporizer or a cool mist humidifier is $30.00.
Renumber (c) as (d).

---
Interested persons may submit in writing, data, views,

or arguments :relevant to the proposed ruie on or before
August 10, 1981. These subm.i:ssions, and any inquiries
about submissions and responses, should be addressed to:

Administrative Practice Officer
Division of Medical Assistance

'and Health services
CN712
Trenton, New Jersey 00625

The Department of Human services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted role becomes effective \JIPOn pub­
lication in tlhe Register of a notice of adoption.

This proposal is known as PRN 1981-98.

(d)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:61·1.4
Independent Laboratory Services
Scope of Services

Public Hearing: None

Timothy L. Carden, Commissioner of Human Services,
pursuant to 'autllority of N.J.S.A. 30:4D-~, proposes to
amend N.J.A.C. 10:61-1.4 concernmg physician orders for
laboratory services.

Summary
The purpose of this proposed amendment is to insure

that only those laboratory services specifically ordered
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by the attending physician wiJ1 be performed. 'Ibe reg­
ulation already requires a definitive order from the at­
tending physicdan; the amendment will require sadd order
to list the spooiIfic tests requested.

Social Impact
Since Medicaid recipients will undergo only those tests

and servdces specifically ordered, the social impact will
be minima'l, or possibly benefic~al. There is no reduction
in ,the scope of semces currently aV'lliilaib~e under Title
XIX.

Economic Impact
While exact figures are not cmTently available, the

Division anticipates a possble cost saving as only tests
specifically requested will !be padd. It is difficult to assess
the economic impact on the provideTs. Independent labora­
tories will SbiH be reimbursed in accordance with Medicaid
policies, procedlllres, and fee sdtedules provided they con­
duct only those tests specifically ordered.

Full text of ,the proposed amendment follows (addditons
indicated in boldface thus).

10:&1-1.4 Scope of services
(a) (No change.)
(b) An requests for laJboratory services shall requdre a

definitive order personally signed by the attendlng physi­
cian requesting services. This written order must contain
the specific tests requested and shai be on file with the
bi.JJiDg laboratory and avadlable for review by Medicaid
representa~ves 'along with the results of the tests billed.

(c) (No change.)

Interested persons may sulbmit in writing, data, views,
or argwnents r~levant to the proposed rule on or before
August 10, 11981. These submissions, and any inquiries
about mbmissions and resiPOnses, should be addressed to:

AdmdniSitrative Practice Officer
Divdsion of MeddcaJ. Assistance

and Health Services
CN712
Trenton, New Jersey 06625

The Department of Human Services ,thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
cation in the Register of 'a notice of adoption.

This proposal ds 'known as PRN 1961-99.

(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:63·1.14
Long Term Care Services Manual
Retention of Records

Public Hearing: None

Timothy L. Oarden, CotmndssioneT of Human Services,
pursuant to authority of N.J.S.A. 30:4D-12, proposes to
amend iN.J.A.C. 10:63--1.14 concerning retention of records
by long term care facildties.

Summary
This proposed rule will require long term care facilities

to maintain certain records for seven years. Said records
include persomil needs amowance accounts, cost studies,
and billing records. The purpose of this rule is to enable
the Division to carry out its increased review and audit
responsibilities.

Social Impact
There i6 l,utle soclial impact associated 'with this pro­

posal, bec'ause it will not affect Medicadd services to the
recipients.

Economic Impact
'I1here willI be no direct economic impact on providers,

for they are required to maintain these records. This reg­
ulation only specifies how long the records must be kept.
There might be some costs associated wiil:h fi1:ing and stO'T­
ing of records, etc. 'I1here iShould be little economic impact
on ,the Division, as review and auditing Of long term care
facH~ty financial records is a continual responsilbilty.

Full text ()If tihe proposed amendment follows (additions
indicated in boldface thus).

10:63-1.14 Records
(a) - (e) (No change.)
(f) Billing records rules are:
1. (No change.)
2. 'I1he facility must estahlish and maintain appropriate

and accurate records and accounts of aU receipts and
disbursements of reSiident funds, which shall be subject to
review and fiscal audit by the State of New Jersey as
may be required.

i. Any and all records relating to patients' personal
needs allowance accounts, cost studies, and billings to the
Medicaid Program must be retained for at least seven
years. All other records must be retained for 'at least five
years in accordance with accepted professional standards
and practices (see N.J.A.C. 10:63-1.8(b».

3. (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about sulbmissions and responses, hoold be addressed to:

Admdnistrati:ve Practice Officer
DivliSiion of Medical Assistance

and Health SerVlices
ON 7[2
'I1renton, New Jersey 08625

The Departmoot of Human Services thereafter may
'adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effec:tJi.ve upon pubLica­
tion in the RegJster (if a notice of adoption.

This proposal is known as PRiNl981-100.

(bJ

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:66·3.3
Independent Clinic Services Manual
Procedure Codes

Effective Date: July 9, 1981

On May 18, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to :authority of N.J.S.A. 30:4D-7
and in aceoro~nce with applicable provisions of the Ad­
ministrative Procedure Act, adopted an amendment to
N.J.A.C. 10:66-3.3 concerning procedure codes as proposed
in the notice published Aipril 9, 1981 at 13 N.J.R. ~(a),
without change.

An order 'adopting the rule was filed rih the Office of
Administrative Law on May 2:1, 1961 as R.1981 d.212.
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(a)

HUMAN SERVICES
DIVISION OF MEDICAl, ASSISTANCE
AND HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:69A·5.6
Pharmaceutical Assistance to the Aged
Eligibility Determinations

Public Hearing: None

Timothy L. Oarden, Coonmisslioner of Human Services,
pursuant to authority of N.J.S.A. 30:4D-24, proposes to
amend N.J.A.C. 10:69A-5.6 concerIlliDJg eligibility requdre­
ments for Pharmaceutical Assistance to the Aged (PM).

Summary
The current rule requires that ,a surviving spouse's eligi­

b~ty for PM be reevaluated after the death of a spouse.
ThIS proposed rule will remove this requirement. Eligi­
billity wID stili be reeva1uated at the next scheduled re­
newal period.

Social Impact
There should be a positive sooial impact on PM bene­

ficiaries, who will only 'have to complete eligibility forms,
ete., 'at regular intervals.

Economic Impact
There is Virtually no economic impact associated with

this prOlPOsal, because there is no increase in eligibility
standards. There might be some administrative costs
saved by the Division if reevaluatJions clan be done peri­
odically.

Full text of the proposed amendiment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

10:69A-5.6 Responsibilities in the application process
(,a) - (c) (No change.)
(d) The beneficiary res the respons~bi1ityto:
1. Notify the Bureau of PhlWmaceuticalAss~stanceto

the Aged whenever anyone of the following occurs:
[i. He/she moves out of the State of New Jersey.
ii. He/she becomes eligible for Medicaid or 'any other

plan of assistance or insurance that wholly covers pharma­
ceutical services.

lid. His/her or their annual income increases to an
amount which exceeds the legal limit.]

[Iv.] i. His/her marital status changes.
[v.] ii. He/she moves ,anyWhere within tile State of New

Jersey.
[Note: The beneficiary must return his/her PAA eligi­

bility card under any CQndition covered m paragraph
1 'above except subparagraph iv in which case the
benefioiary must submit a new lapplieation ,and v in
which case the beneficiary must subm1t written notice
of change of adocess.]
2. Return eligibility card to the Bureau of Pharma­

ceutical Assistance to the Aged whenever becoming in­
eligible due to one of the followiug:

i. He/she moves out of the State of New Jersey.
ii. He/she becomes eligible for Medicaid or any other

plan of assistance or insurance that wholly covers pharma­
ceutical services.

iii. His/her or their annual iucome increases to an
amount which exceeds the legal limit.

[2.] 3. Repay the state of New Jersey, upon request,
for the cost of benefitsincorreclly paid on his/her behalf.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rwe on or before
August 10, 1001. These S'Ubmissions, and any inquiries
about submissions and responses, should be adocessed to:

Admmistf'ative Practice Officer
Division ()if Medical Assistance

and Health Services
ON 712
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rme becomes effective upon publica­
tion in the Reglister of a notice of adoption.

This proposal is known as PRN 1981--101.

(b)

HUMAN SERVICES
DIVISION OF PUBLIC WELFARE

Adopted Amendments: N.J.A.C. 10:81·7.1
and 10:82-2.14

AFDC
New or Changed Earned Income

Effective Date: July 9, 1981

On June 17, 1981, TImothy Carden, CoonmisSiioner of
Human Services, pursuant to 8Juthor!i.ty of N.J.S.A. 44:7-6
and 44:10-3, ,and in aCC<lrdance ~th the applicable pro­
visions of the Admmistrative Procedure Act, adopted
amendments to N.J.A.C. 10:81-7.1 and 10:82-2.14 concern­
ing treatment of new or changed income in AFDC as
pro~sed in the Noticepu!blished May 7, 1981, at 13 N.J.R.
3O()( a), but with subsequent substantive changes not so
substantial as to change the scope or effect of the original
proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 19, 1961 as R.1961 d.262.

(e)

HUMAN SERVICES
DIVISION OF PtiBLIC WELFARE

Adopted Amendment: N.J.A.C. 10:82-5.3
:'l..ssi!!ltance Standards Handbook
Day Care Rates

Effective Date: July 9, 1981

On June 11, 1981, TiJrnothy OartIen, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 44:7-6
and 44:10-3 ,and in accordance with the applicable pro·
visions of the Admdnistrative Procedure Act, adopted an
amendment to N.J.A.C. 10:82-5.3 concerning day care
rates as proposed in tJhe Notice puiblished March 5, 1981 at
13 N.J.R. 134(C), 'but with spelling, punctuation and other
technical changes nolt in violation of N.J.A.C. 1:30-3.5,
and with subsequent SUbstantive Clhanges not so substantial
as to change ,the scope or effect of the originJal proposal
(see N.J.A.C. 1:30-3.5).,

Full text of the changed portions of the adoption fuRows
(additions to ,propiOS'a[ indicated in boldface thus; deletions
from proposal indicated in brackets [thus]).

10:B2-5.3(d)2. The maximum allowable :Nite for care in a
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licensed (if required) day care center, regardless of the
source or sources of payment, shalll:>e the Mte established
by the Division of Youth and F'amily Services ror that
center for the class of serViic'e proViided. 'If no such rate
has been established, the OWA will notify the DiVision
of Youth and Family Services of tile need for an estab­
liShed rate. In tilJis event,until ,a rate is established, the
[CWA] maximum. [per child] rlate per child, regar<Hess of
the SQUf'Ce or sources of payment, shall be the 'least of the
following:

1O:82-5.3(d)3. In addition, when transportation or pay­
ment for the cost of transporta1Ji.on is not lava[}able from
any other source, the CWA may allow the actual cost up
to $8.00 per week maximum per child.

Note: N.J.A.C. 10:82-5.3(h), although part of the
proposal, bas not been adopted at iI!his time but may
be adopted at a later date without being reproposed, if
addpbion is within one year of tlbe prOpOsal's publi­
cation in the Register.

An order adopting the rule was filed with the Office of
Administrlative Law on June 17, 1001 as R.1931 d.243.

Ca}

HUMAN SERVICES
DIVISION OF PUBLIC WELFARE

Adopted Amendments: N.J.A.C. 10:85.3.3,5.3,
6.6 and 8.2

General Assistance
Food Stamps and Medical Payments

Effective Date: July 9, 1981

On June 17, 1981, Timotby Carden, COmmissioner of
Human Services, pursuanrt to authority of N.J.S.A. 44:8­
111 and in accordance with the applioable provisions of
the Administrative Procedure Act, adopted amendments
to N.J.A.C. 10:85-3.3, 5.3, 6.6, and 8.2 concerning food
stamps and medical payments as proposed in the Notice
published April 9, '1981, at 13 N.J.R. 225(18), but with sub­
sequent substantive changes not so substantial as to
change the scope or effect of the original proposal (see
N.J.A.C. 1:30-3.5).

The change noted above was the deletion of the word
"family" and its replacement by the word "households"
in N.J.A.C. 10:85-6.2(c)3.

An order adopting the rule was filed with the Office of
Administrative Law on June 19, 1981 as R.1981 d.263.

(b)

HUMAN SERVICES
DIVISION OF PUBLIC WELFARE

Proposed Amendment: N.J.A.C. 10:85·5.2
General Assistance Manual
Payments for Inpatient Hospital Care

Public Hearing: None

Timothy L. Carden, Commissioner of Human Services,
pursuant to authority of N.J.S.A. 44:8-11cr.d, proposes to

amend N.J.A.C. 10:85-5.20{ the Genera:t Assistance Manual
concerning payments for inpatient hospital care.

Summary
Thiis amendment to GAM is informative in nature and

is intended to respond to 1900 census data which indicates
that Hudron County is no longer a county 0{ the first class
pursuant to N.J.S.A. 40:17-2 having a population exceeding
600,000. Thus, it represents the factual reporting of a
demographic development rather than a change ina rule
within the jurisdiction of this Depar1lment. In accordance
with N.J.S.A. 44:8-146, municipalities in counties of the
first class have specific responsibilities as to payment oIf
inpatient hospital costs incurred by the indigent. Since
census figures now aVlad.lable show that Hudson County
no longer meets the criteria wbich governs a county of
the first class, this proposal deletes from regulations the
statement whicl1 identifies Hudson County.

Social Impact
The social impact of the change is miIrlimal. ~he De­

partment knows of no area of the State in which the in­
patient hospital bills of the indigent are not met from
one source of funds or another. Even if the bills are not
paid, the Department does not foresee any person being
deprived oif needed medical care for l'ack of ability to pay.

Economic Impact
There will be no economic impact on the indigent pa­

tients STIce they make no payment. The amendment,
while noting that municipalities in HudsOin County are
relieved of the payment mandate, does not place paYllllent
responsibility upon the patients themsel'Ves. Nor can it,
since by definition the indigent are unable to pay. Ii, 'as is
expected, the munic1palities choose to continue the pay­
ments, although without a mandate, the present 75 per­
cent State matching formula will. sti.l1 operate and there
wiH be no economic change whatever. If other paYllllent
melJhods are developed, the impact can only then be
c'alculated.

Full text of the proposed 'amendment follows (deletions
indicated in brackets [tbus]).

10:85-5.2 Inpa1iient hospital care
(a) The Director oil' Welfare may authorize payment for

inpatient care and services in an 'approved hospital if such
has been prescribed by a fully licensed physician, dentist
or podiatrist for medic'al, sUll"gical or psychiatric treat­
ment, diagnosis, and/or rehabilitation. When an eligible
person is hospitalized in a county of the first class, the
Director of Welfare of the municipaUty Of residence,
wherever in New Jersey that municipality may be looated,
mustaubhorize the payment. Currently the oounties of the
first class are [Hudson,] Essex[,] and Bergen.

(b) - (g) (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule OlD or before
August 10, 198'1. These submissions, and 'any !inquiries
about submissions and responses, shOUld be addressed to:

G. Thomas Riti, Director
Division of Public Welfare
CN 716
Trenton, N.J. 08625

The Department of Human Servicestnereafter may
adopt this proposal Wlithout further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publica­
tion in tlhe Register of a notice of adoption.

This proposal is known as PRN 1001-103.
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fa)

HUMAN SERVICES
DIVISION OF YOUTH AND FAMILY SERVICES

Proposed Amendments: N.J.A.C. 10:123·3.1,3.2
and 3.3

Social Services Programs for Individual and
Families

Personal Needs Allowances in Residential Health
Care Facilities and Boarding Homes

Public Hearing: None

Timothy Carden, Commissioner of Human Services,
pursuant to authority of Section 3 of ,p.L. 1973, c.256 as
amended and supplemented by Section 34 of P.L. 1979,
c,496 (N.J.S.A. 44:7-s7b), proposes to amend N.J.A.C.
10:123-3.1 through 3.3 concerning personal needs allow­
ances in residential health care facilities and boarding
houses.

Summary
This amendment will increase the amount of the per­

sonalneeds allowance for Supplementail Security Income
Recipients living in residential health care facilities and
boarding houses and for general public assistance recipi­
entsliiving in residential healllh care facilities to $43.00
per month.

Social Impact
The personal needs al10wance increase represents an

equitable distribution of the Supplemental Security In­
come between the residents and the owners or operators
of ;boarding houses and residentil31 health care facilities.

Economic Impact
Recipients of the increased personal needs allowance

will have additional resources for use in 'Purchasing per­
sonal incidentals. There will be no negative impact on
the f1acility owners or operators becausetlhe personal needs
allowance increase ,is proportionate to the total July 1,
1981 Supplemental Security Income increase.

Full text of the proposed amendments follows (additions
indicated in boldiface thus; deletions indicated in brackets
[thus».

10:123-3.1 DefiIlIitions

sonm needs allowance in an amount of at least $40 until
such time as tbis role may lbe amended. 'No owner or
operator or agent thereOlf shall dnterfere with the recipi­
ent's retention, use, or control of the personal needs
allowance.]

The owner or operator of each residential health care
facility or boarding house shall reserve to each Supple­
mental Security Income recipient residing therein, and the
owner or operator of each residential health care facUity
shall reserve to each General Public Assistance recipient
residing therein, a personal needs allowance in an amount
of at least $43.00 per month until such time as this rule
shall be amended. No owner or operator or agent thereof
shall interfere with the recipient's retention, use, or con­
trol of the personal needs allowance.

10:123-3.3 Supplemental Security Income/Social Security
Income Disregard

The amount of the personal needs allowance is separate
and distinct from any Supplemental Security Income/Social
Security Income Disregard.

Interested persons may subm[t in writing, data, views,
or arguments relevant to the proposed role on or before
August 10, 1981. These submisSlions and any inqujries
about submissions and responses, should be I3ddressed to:

Lawrence Hatton
Boarding Home Coordinator
Division of Youth >and Family Services
One South Montgomery Street
CN717
Trenton, New Jersey 08625

The DiViision of Youth and Family Services thereafter
may adopt this proposal wibhout further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
pUblication in the Register of a notice of adoption.

This propos'al is known as PRN 1961-123.

fb)

CORRECTIONS
THE COMMISSIONER

Proposed New Rules: N.J.A.C. 10A:31·4
Adult County Correctional Facilities
Remission of Time from Sentence

"General Public Assistance" means assistance rendered
to needy persons not otherwise provided for under the
laws of this state, where such persons are willing to work
but are unable to secure employment due either to phys­
ical or mental disabilities or inability to find employment,
and includes what is commonly called relief or emergency
relief. See N.J.S.A. 44:8-107 et seq. and N.J.A.C. 10:85.

Supplemental Security Income/Social Security Income
Disregard (SSI/SSA means in determining the income of
an SSI/SSA eligible individual the exclusion of the first
$240.00 per year (or proportionately smaller amounts for
shorter periods-$20 per month) of income (whether
earned or unearned) other than income which is paid on
the basis of the need of the eligible individual. See 4Z
U.S.C. 1382a(b)(2) and N.J.S.A. 7-85 et seq.

Public Hearing: None

The Department of Corrections, pursuant to authority of
N.J.S.A. 30:8-44, proposes to adopt new rules to be cited
as N.J.A.C. 10A:31-4 concerning the remission of time
from the sentence of prisoners in county penal institutions
dur1ng the period when the prisoners are engaged in
productive occupations or ,are classified in minimum se­
curity status.

Summary
On May 4, 1931 the Governor signed Chapter 140 of the

Public Laws of 1981, whWh authorized the remission of
time at the r,ate of three days per month for every month
that an inmate was classified as minimum security.
The Act. fUflther required, in accordance with prior law,
that all mmates employed lin productive occupations while
confined in county penal institutions should receive com-
pensation for such employment in the form of cash or

10:123-3.2 Amount remission of time from sentence or both.
[The owner or operator of each residential health care The regulations are intended simply to outline the pur-

,facility or boarding house shall reserve to each Supple- poses 0If Bublic Law 1981, Chapter 140, for the counties
lmental Seendty Income recipient__ a per- and to 'eqWre appropriate record keeping so that ...,,;

(CITE 13 N.J.R. (34) NEW JERSEY REGISTER, THURSDAY, JULY 9,1981
I



records maybe audited by the state on an oonual basms.
Regulations furlher require the Warden or ObJief Execu­
tive Officer of each county penal mstitution to submit
an annual report to the New Jersey State Department of
Corrections concerning the operation of the remission of
time or cash payment program for inm'ates engaged in
productive occupation or classrified minimum. security.

Social Impact
'I1he social benefits of the program includes the benefit

to the county of the work performed, as well ,as the facili­
tation of the operation of the county jail facility. Inmates
who have no productive occupations and must spend their
time idle are more diiffiO\rllt to manage and certainly pro­
vide greater problems 6f security than inmates who are
othel'lWiise engaged. The inmates themselves wil receive
benefits from these occupations and from the inC'l'eased
trust whiC'h minimum security classdfication brings. The
ability to handle incrementally more responsibility should
also ease the transition frominstiJtutional to non-institu­
tional living. As a bi-product, the awardiing of the addi­
tional credits for minimum. 'security will accelerate to a
small degree the release of some inmates from the county
jails. At a time when the county jails, as well as the State
prison system, are extremely overcrowded, th!is result
will be beneficial to the entire system. The extreme over­
C'l'owding which presellitly prevalli; throughout the system,
and Vhe urgent need for relief, has led me to ask the
Governor ,to allow these regulations to become effective
on an emergency basis, so that the counties may immedi­
ately begin awarding these credits.

Economic Impact
The economic benefits of this Act will be twofold: in­

mates who are receiving cash payments for engaging in
produc1:live occupations will be ahle to earn some income
which hopefully will be useful to them in easing their
transition to li!fe outside rtihe institution, and the county
will be receiving a substantial benefit from the work per­
formed by these inmates. The costs of the implementation
of the Act will 'be minimal, and primarily reIated to record
keeping.

Full text of the proposed new rules fallows.

CHAPrER31
ADULT OOUNTY CORRECT.lONAL FACILITIES

SUBCHAPTER 4. REMISSION OF TIME FROM
SENTENCE

10A:31-4.1 Authority
('a) Ohapter 140, PUblic Laws of 1001, enacted May 4,

1981 mandates the State nepartJrnent of Corrections to pre­
pare and enforce regulations for the operation of the Act
in accordance with the provisions thereof.

(b) Chapter 115, fublic Laws of 1972, enacted August 4,
1972 is repealed and superseded by the aforementioned
Ohapter 140.

10A:31-4.2 Purpose
(a) This Act requires that all inmates employed in pro­

ductive occupations wbJile confined in a county penal insti­
tution shaN receive compensation for such employment in
the form of c·ash or remission of time from sentence or
both, and that minimum security prisoners shall be
awarded an additional remission of time m accordance
with the proviB!ions of the Act. For purposes of tbis Act,
productive occupation, utilizing inmates, means any as­
signment exclusive of a work release assignment, whim
involves work carried on by the governing body or by any

bo~d, commiSSIOn, or institution that receives funding
from the county.

(b) The effective date of the Act is May 4, 1981 and
compensation to inmates in the form of :cash or remission
of time may be awarded beg'iIuring on that date in accord­
ance with the procedures herein.

lOA:31-4.3 Remission of time
(a) In counties electing to prov,ide remission of time for

employment in prodructive occupations, the schedule for
such remissions shall be as follows:

1. An inmate employed under terms of this Act shaJI
receive remission of time from sentence not in excess of
one day for each five days oif productive occupation. In
addition, all county inmates classified as minimum se­
cm-ity prisoners who are determined to be sufficiently
trustworthy by the Warden to be employed in honor
camps, farm details, or detatils of work at public build­
ings or property shall receive remission of time from
sentence at ,the rate of three days ,per month for each
month of such employment.

(b) Any remission shall in no way affect deduction for
good behavior as otherwise provided by law (N.J.S.A.
2A:164-24). See Diminution of sentence for Prisoners !Em­
ployedunder the County Work Release Program (N.J.
S.A. 30:8-44 through 53).

(c) Prisoners in county penal institutions who are gain­
fully em~oyed in the coroomntty under the county work
release program ,are eligible for diminution of sentence
whHe in that program as provided in N.J.S.A. 30:8·50.

(d) Inmates receiWig diminution of sentence under
N.J.S.A. 30:8-50 are not elig,ble to receive remission of
time from sentence as contemplated by this Act except
for ,those situations where tJhe inmate, in addition to bis
participation in the county work release program, also
works for one or more days per week in productive oc­
cupation as defined herein. In such cases, 'the prisoner
shall receive remiJssion of time from sentence not in ex­
cess of one day for each five days worked in productive
occupation.

10A:31-4.4 Records and audits
The New Jersey State Departmellit ()f Correc,tions shall

periodically audit records pertinent to the remission of
time or cash payments for periodic occwpation or mini­
mum security status of inmates. Such audits shiall be con­
ducted not lesstban annually. The records sball indicate
the dates the inmate is placed upon and removed from
productive occupation and/or mmimwn security status,
the reason for removal from suoh occupation or status,
time earned while in sum occupation or status, and cash
remuneration, if any, whi~e ,in productive occupation. Indi­
vidool records shall be maintained for each prisoner placed
in productive occupation or classified in milndmwn secur­
ity status which shall conillain the infomlation required
above.

10A:31-4.5 Reports
The Warden or the Ohicl Executive Officer of the county

penal institution shall submit an ,annual report to the
New Jersey State Department of Corrections, Bm-eau
of County Services, Whittlesey Road, P.O. Box 7387,
Trenton, New JeI'sey 00628, .giving information with re­
spect to 'the operation of the remission of time for a pro­
ductive occupation and minimum security status or the
payment of cash for such productive occupation to inmates
for employment in productive occupaition. In counties
electing to proVlide c'ash payments for employment in
productive occupations, the schedule of payments shall be
filed with the New Jersey State Departmellit of Correc­
tions, Bureau of County Serv,ices.

NEW JERSEY REGISTER, THURSDAY, JULY 9, 1981 (CITE 13 N.J.R. 435)



lOA:31-4.6 Consultations
The New Jersey State Department of Corrections will

provride consultative services by Sibaff members with re­
spect to questions, issues, O!l" problems arismg out of the
interpretation of the statutes or from oper'ational :pro­
cedures.

IntereSited persons may submit in writing, data, views,
or arguments relevant to the proposed rule on ()[" before
August 10, 1961. ~hese submJssions,and any inquiries
about submissions and responses, should be addressed to:

WiiJitiam H. Fauver, Commismoner
Department of Corrections
P.O. Box 7387, Whittlesey Rood
Trenton, New Jersey 00628

'l1he Department of Corrections thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal 'is known as PEN 1981..J127.

(a)

CORRECTIONS
STATE PAROLE BOARD

Proposed Amendments: N.J.A.C. lOA:71·1.1,
3.2.3.4,3.15,3.19,3.21,3.25,3.29,4.2, 5.8,
6.1,6.6,7.15,7.16

Proposed New Rules: N.J.A.C. lOA:71.3.5,
lOA:71-8

Parole Board Rules

Public Hearing: None

Christopher Dietz, Chairman of the State Parole BoaI'd
in the Department of Corrections, pursuant to authority of
N.J.S.A. 30:4-123.48, proposes to amend various sections
of N.J.A.C. 10A:71 concerning parole procedures.

Summary
1. The proposed amendment concerning definitions of

county facilities deletes the Essex County Corrections Cen­
,ter in accord with 'recent action by the Essex County
Freeholders.

2. The proposed amendments concerning the Division
of Youth and Family Services deletes DYFS, in accord
with a 'recent opinion of /ilie Attorney General, from those
sections dealing with parole supervision of juveniles.

3. The proposed amendments to N.J.A.C. lOA:71-3.2
eliminate the 'requirement that future eligibility terms
set upon demal of parole be aggregated wilth pr,ior eli­
gibility term.

4. The proposed amendments to N.J.A.C. 10A-71-3.3(a)
increase the presumptive eligibility dates for -armed rob­
bery and revises language to be consistent with the Code
of Criminal Justice.

5. The proposed amendments to N.J.A.C. lOA:71-3.3(b)
add a mitigating circumstance (no prior incarcerations)
for consideration when time goals (eligibility terms) are
set.

6. The proposed amendments to N.J.A.C. lOA: 71-3.3(l),
3.3(m), 3.4(k),and 3.4(m), 3.l9(g), 7.16(n) delete obsolete
appliicabillty statements and delete expiration dates, in­
consistent with full chapter.

7. The proposed amendments to N.J.A.C. lOA:71-3.4(c)
drop two infractions (assault, threats) to categories which
require lower increases in eligibility dates.

8. The proposed new rule, N.J.A.C. lOA:71-3.5, specifies

criteria under which the Board with the court's consent
may reduce parole eligibility terms due to exceptional
institutional progress.

9. The proposed amendment to N.J.A.C. lOA:71-3.15
requires that a wribten case assessment be provided to
the inmate at the time of an initial hearing in lieu of a
written hearing determination and notice of decision.

10. The proposed amendment to N.J.A.C. 10A:71-3.19(a)
lowers rehearing eligibility terms. This change balances
the change in N.J.A.C. lOA: 71-3.2.

11. The proposed amendment to N.J.A.C. 10A:71-3.21(a)
increases the mnge of tentative release dates for juveniles
committed for murder, increases the presumptive terms
for aggravated sexual assault and armed robbery, and
revises language to be consistent with the Code of Crimi­
nal Justice.

12. The proposed amendment to N.J.A.C. 10A:71-4.2(g)
includes juvenile cases in the appeal process concerning
the application of Board schedules.

13. The proposed amendment to N.J.A.C. 10A:71-5.8(a)
is a technical grammar amendment.

14. The proposed amendment to N.J.A.C. 10A:71-6.6(a)
provides for parole conditions to be modified by the cer­
tifying Board member.

15. The proposed amendments to N.J.A.C. lOA:71-7.15
eliminate certain time requirements concerning prepara­
tion of revocation hearing summaries.

16. The proposed amendments to N.J.A.C. 10A:71-7.16(h)
increase the presumptive revocation term for adult inde­
terminates revoked for most non-eriminal violations from
six months to nine months.

17. The proposed new rules, N.J.A.C. 10A:71-8, specify
procedures for the granting of Certificates of Good Con­
duct attesting to former or current parolee's conduct.

Social Impact
The proposal will affect the internal operations of the

P,arole Board, the Department of CO'rrections, and those
inmates housed in State correctional facilities. Certain
inmates sentenced or committed for armed robbery
may serve longer periods of incarceration under the pro­
posal, while inmates guilty of certain institutional infrac­
tons may serve slightly shorter periods of incarceration.
Inmates making exceptional institutional progress may
serve shorter periods of incarceration if ,the court concurs.
Remaining amendments update Board regulations in ac­
cord with recent -applicable legal changes.

Economic Impact
Overall, it is anticipated that the regulations' primary

economic impact will be felt by the Department of Cor­
rections, which will have to house certain inmates slightly
longer than under current practice. Other provisions,
however, may reduce the time served by certain inmates,
notably those making exceptional progress. There will
be no other economic impact since remaining amend­
ments are merely revisions of the administrative manner
in which the Board currently processes parole cases.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

lOA:71-l.1 Definitions

"County correctional facilities" shall mean [the Essex
County Corrections Center,] the Hudson County Peniten­
tiary, the Mercer County Workhouse and the Middlesex
County Workhouse as well as aU county workhouses, peni­
tentiaries or correctional centers where inmates sentenced
to those facilities and who are under the parole jurisdic­
tion of the New Jersey State Parole BoaI'd may, from time
to time, be housed....
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;':blst'rict Parole Supervisor" shall mean any District
Parole Supervisor in ilie Bureau of Parole of ,ilie New Jer­
sey Department of Correct'ions and shall include the Chief
of the Bureau of Interstate Services [and any District
Supervisor of the Division ~f Youth and Family Services].

lOA': 71-3.2 Calculation of parole eligibility terms
(a) - (b) (No change.)
(c) Flat parole eligibility terms on individual sentences

to the State Prison or the Correctional Institution for
Women shall be determined by the following:

1- 4. (No change.)
5. Where the inmate has been [denied parole or where

the inmate has been] required to serve Ian additional term
due to institutional infractions, the flat parole eligibility
term shall include any additional term of incarceration
required to be served.

6. (No change.)
(d) - (g) (No change.)

10A:71-3.3 Parole eligibility for young adult inmates
(a ) Except as provided herein, 'an inmate sp.ntenced to

an indetermina,te term of years 'as a young adult inmate
shall be primarilv eli¢ble fOT parole consideration on a
date established bya hearing officer or the young adult
Board panel pursuant to the following schedule of pre­
sumptive primary eligibility dates:

PRESUMPTIVE PRIMARY ELIGIBILITY
DATES (MONTHS)

LENGTH OF INDETERMINATE TERM
(Years)

1oA:71-3.4 JJlsritutional (IJinfractions; adult inmates
(a) - (b) (No change,)
(c) Institutional infractions specified and defined by the

Den::\rtment shall be assigned to categories on the follow­
illg basis:

J. -~. (No change.)
4. Infraction C:1te~orv D shall consist of r (lIl? 6. C::C:::1111t­

ing any nerFon: 1 J02. AttemDf:i"lY or nll'!""i,,11 ec::""n,p
(nrovideil such ;:Ittemnt is from a minimllTYl c::"""rih, 1"":1­
tinn): .155. AOllltp.r;:ltion of::lnv fond or n,.i"k· ?n:l P"s­
c::'~ssion or introduction of any n;:lr~otil' n",..,,,he"""H:1.
nrll~S.or il1,tmdl'ants notT)'l"f>c;cri~ fflr the intlh,itl":l1 h"
the mcnical or oen~aT gt;:lff: .204. Use of PTW '""rMtj" n"ra­
nhp.rn::llia. drn Its. or intoxi0::lnts not nre~('~ihAil for t 1,P.
individual bv the :medic:1l or dental st:1ff~ .?07. PossesC::;')11
of mOney or currencv 011 ev/,ess of $50.00) 1l1"1esc:: sneci l1c­
"llv authorized: .253. 'F:nrtammt in. or encouragi"l1. a !!rfl'l11
nemonc::,trat.ion: .255. F:nl'ouraging others to .."fll.'''' to work
or ,to parUcin;:lh'l i11 work stoDDalte: 'ano .751. ~hrinl1 or
offering any official or staff member a bribe. or anything
of value.

5. Infraction Catep"ory E shall consist of .OO? Ac::sanltiM
anv nprson; r.005. Threatenilllt 'another with hoililvhllrJl'
or witlh anv offense against hisnerson or his nrooertv: 1
.15~. Stealing (theft): .352, Counterfeit'ing. for'!'iM 0'" un­
authorized reDroduction or unauthorized use of anv classi­
fication document. court document, DSvchiat,.;/,. nsvcho­
lolrleal or medical report, money or 'any other official
document: .704, Perpetrating frauds, deceP'!:io"i'l confidencp.
games. riots or escape plots through the mail: and .708,
Refusal to submit to a search.

6. Infraction Category F shall consist of .fI(I5. Threafp,n­
in~ another with bodily harm or with any olle'lls<p :>~ainst,

his person or his property: .151, Setting a fire; alld .205,
Misuse of authorized medication.

7. - 8. (No change.)
(d) - (i) (No change,)
[(k) This section shall become effective on SeDtember 1,

1980 for all prison inmates and fOT all young adult in­
mates sentencedaf,ter April 21. 1980. This section shall
apnlv to all adult inmates after October 21, 1980.J

(k) r(1)] If a Board member, a Board vanel or the
Board has certified 'a parole release date for an inmate.
then this section shall not be aprnlied to such inmate until
a rescission hearing is conducted pursu~nt to [subchapter
5.1 N.J.A.C. lOA:71-5.

[em) This section shall expire no later than May 15.
1982,]

10A:71-3.5 Parole eligibility term reductions (exceptional
progress)

(a) The prison Board Danel will consider requests for
except-ional prom-ess eJi!!ibility term reductions from in­
mates if the following requirements are met:

1. The inmade has demonstrated exceptional Dro~es"
in appropriate institutional or community pr0P.I'ams: and

2. The inmate is not serving a mandatory minimum
term; and

3. Unless otherwise authorized by the panel for !!ood
cause, the inmate has served at least two years in a State
correctional facility, is within 2~ years of parole eligi-

(c) - (k) (No change.)
[(1) This section shall immediately apply to all young

adult inmates sentenced after April 21, 1980, and shall
apply after October 21, 1980 to all young adult inmates
sentenced prior to April 21, 1980; provided, however, that
no time goal previously established shall be increased by
operation of this section.

(m) This section shall expire no later than May 15,
1982.] tAl
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Oategory A
Category B 16
Category C 16
Category D 14
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Category F 10
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Category A: Murder [(including attemots)].
Category B: Kidnapning, ag~avated sexual assault,

[rape. sodomy, abduclion, (including attempts):J man­
slaughter, arson.

Category C: [Carnal abuse.] Armed robbery.
Oategory D: Robbery, aggravated assault [armed rob­

bery, atrocious assault and batteryJ,any second degree
crime not otherwise categorized.

Category E: (No change.)
Category F: Burglary, theft, terroristic tbrellts. rRiot,

larceny,] Dossession of stolen property. receivinlt stolen
proper!ty, [possession of bul'~ary tools,J possessiion of a
wearpon, [embezzlement.] bribery, forgery. possession of
narcotics, perjury, [breaking, entering and larceny,] any
third degree crime not otherwise categorized.

Category G: [Vandalism,J Escape, non-support. [obtain­
ing money bv false pretenses,J death by auto. rcontribut­
ing to the delinouency of a minor,J any fourth degree
crime not otherwise categorized.

(b) The presumptive primary eligibility (late estab­
lished pursuant to (a) above may be reduced bv up to
8 months if the young adult Board panel or the hearing
officer est,ablishing the date determines that one or more
of the following mitigating factors is 'Present:

1. - 4. (No change.)
5. The inmate has no prior incarcerations.

Crime
Oategory
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minimum-maximum or specific sentence between eight and
14 years for a crime not otherwise assigned pursuant to
this section shall serve [24] 23 additional months.

3. Except as provided herein, a prison inmate serving
11: sentence for breaking and entering, narcotics law viola­
tions, theft, a'roon or assault and battery or serving any
minimum-maximum or specific sentence of at least four
but less than eight years for a crime not otherwise
assigned pursuant to this section shall serve [21] 20 addi­
tional months.

4. Except as provided herein, a prison inmate serving
a sentence for escape, bribery, conspiracy, gambling or
possession of a dangerous weapon or serving any mini­
mum-maximum or specific sentence less than four years
for a crime not otherwise assigned pursuant to this sec­
tion shall serve [18] 17 additional months.

(b) - (f) (No change.)
[(g) This section shall expire no later than May 5, 1982.]

10A:71-3.21 Establishment of tentative parole release
dates; juvenile inmates

(a) Except as provided herein, tentative parole release
dates shall be established by a hearing officer, a juvenile
Board panel member or the juvenile Board panel pur­
suant to the following schedule of presumptive tentative
parole release terms and ranges for tentative parole
release terms.

8-14

4-8
2-6

6-12

6-12

12-20

10-20

14-28
12-24

16[14]-28
8-30

Range
(months)

[16-72] 24-120

8

8

6
4

18
16

14

14

10

[48]

[18]20
18

Presumptive
Term

(months)Act of Delinquency

Murder, Manslaughter,
Attempted Murder

Aggravated Sexual As­
sault[, Rape, Sodo­
my]

Arson
Aggravated Assault[,

Assault with Intent
(Kill, Rape, Rob)]

Armed Robbery
Robbery[, Armed

Robbery]
Sexual Assault, Posses­

sion of Firearm
[Breaking and Enter­

ing,] Burglary, Sale
or Distribution of
Narcotics

[Obtaining Money Un­
der False Pretenses,]
Theft, Stolen Proper-
ty, Unlawful Use of
Motor Vehicle, For-
gery, Possession of
Burglary Tools,
[False Alarms,] Ter­
roristic Threats

Possession of a
Weapon

Malicious Damage, Re­
sisting Arrest

Escape
(b) - (f) (No change.)

lOA:71-3.25 Case review procedures; juvenile inmates
(a) - (d) (No change.)
(e) Prior to the case review, it shall be the responsi­

bility of the chief executive office to file with the juvenile
Board panel a report concerning the inmate. Such re­
port shall consist of the following information:

bility, and has not received any institutional infractions
within the last two years.

(b) Eligible inmates may apply for an exceptional
progress eligibility reduction by submitting a written re­
quest to the Board panel which must include documcnta­
tion to support the inmate's progress.

(c) Upon receipt of an application, if evidence indicates
that the inmate may have achieved exceptional progress,
the panel shall request the chief executive officer of the
institution of incarceration to provide the panel with up­
dated reports and recommendations concerning the in­
mate's conduct and progress.

(d) Upon receipt of the chief executive officer's report,
a designated Board staff member shall interview the in­
mate and compile a written report to the panel.

(e) The panel shall review the application and reports
to determine whether the inmate has achieved excep­
tional progress as evidenced by significant contributions
to the institution, other inmates, and to society; initiative
in developing institutional or community programs; and
substantial alteration of those factors which lead to the
inmate's incarceration.

(f) If the panel approves the application, the panel
shall grant a specific parole eligibility term reduction
or, in the case of an inmate who has not served the
primary parole eligibility term established pursuant to
N.J.A.C. 10A:71-3.2, recommend to the appropriate court
that a specific parole eligibility term reduction be granted.

(g) Unless otherwise authorized by the panel for good
cause, such reductions shall be between six months and
two years.

(h) Upon final decision, the panel shall advise the in­
mate in writing of such decision.

(i) The panel may, after conducting a rescission hear­
ing pursuant to N.J.A.C. 10A:71-5, rescind any reduction
granted if tbe inmate fails to maintain acceptable conduct.

(j) The young adult and juvenile Board panels will con­
sider exceptional progress cases at the time of reviews
conducted pursuant to N.J.A.C. 10A:71-3.3(g), 3.23 and 3.28.

lOA:71-3.15 Initial hearing notice of decision;
adult inmates

(a) (No change.)
[(b) The hearing officer shall advise the inmate and the

Department in writing at the time of the hearing as to the
hearing officer's determination.]

Renumber (c) as (d) .
. .(b) [Cd)] [Within 21 days of the hearing,] At the time
of the hearing, the hearing officer shall issue a written
[notice of decision] casle assessment to the inmate, the
Department and the Board panel.

(c) [(e)] Such case assessment [notice of decision]
shall consist of the hearing officer's determination and the
reasons therefor, except information classified as confi­
dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department.

1OA:71-3.19 Board panel action; schedule of future parole
eligibility dates for adult inmates

(a) Upon determining to deny parole to a prison inmate,
the prison Board panel shall, based upon the following
schedule, establish a future parole eligibility date upon
which the inmate shall be primarily eligible for parole.

1. Except as provided herein, a prison inmate serving
a sentence for murder, rape or kidnapping or serving
any minimum-maximum or specific sentence in excess of
14 years for a crime not otherwise assigned pursuant to
this section shall serve [30] 27 additional months.

2. Except as provided herein, a prison inmate serving a
sentence for armed robbery or robbery or serving any
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1. - 5. (No change.)
6. An investigative report by the Bureau of Parole [or

the Division of Youth and Family Services] on the in­
mate's parole plans.

7. (No change.)

10A:71-3.29 Conditions for pa'role release
(a) Release on a parole release date certified by a

Board member or members is conditioned upon:
1. The completion of a parole plan approved by the

Board member or members certifying parole 'release and
acceptable to the Bureau of P,arole, or the Bureau of
Interstate Services [or the Division of Youth and Family
Services]; and

2. - 3. (No change.)

10A:71-4.2 Appeals by inmates
(a) - (f) (No change.)
(g) The specific application of Board schedules pursu­

ant to N.J.A.C. 10A:71-3.3, 3.4, 3.19, 3.21, 3.22 or 7.16 shall
be appealable ,to the Board or the appropriate Board panel,
provided one of the following criteria is met:

1. - 4. (No change.)

10A:71-5.8 Parole rescission hearing; notice of decision
(a) The Board panel or hearing officer shall record the

rescission hearing by an electronic recording device.
(b) - (d) (No change.)

10A:71-6.1 Administration
(a) Except as otherwise provided pursuant to the Inter­

state ~arole Compact (N.J.S.A. 2A:I68-14) or the Inter­
state Compact on Juveniles (N.J.S.A. 9:23-1), all parolees
shall at all times be under the supervision of the Bureau
of Parole [or, in the case of certain juvenile parolees,
under ~he supervision of the DMsion of Youth and Family
Services].

(b) (No change.)

10A:71-6.6 Modification of conditions
(a) The certifying Board member or ,appropriate Board

panel may modify a parolee's conditions of parole at any
time #.or cause.

(b) - (g) (No change.)

10A:71-7.15 Record of the revocation hearing
(a) (No change.)
(b) The hearing officer shall prepare a written sum­

mary which shall summarize the revocation hearing and
con~ain !the hear,ing officer's opini()lJl as to whether the al­
leged violation(s) have been substantiated and the reasons
therefor.

1. Such hearing summary shall be forwarded to the
appropriate Boa'rd panel [within seven days after the date
of the revocation hearing].

2. A copy of the hearing summary shall be forwarded
to the parolee's attorney, or directly to the parolee where
he or she has appeared pro se, [wi<bhin seven days 'after
the date of the revocation hearing,] in order that the pa­
rolee or his or her attorney may object to or comment
on the hearing summary by submitting written exceptions
to such summary. Such exceptions shall be forwarded
to the appropriate Board panel within seven days after
receipt of the hearing officer's hearing summary.

(e) (No change.)

10A:71-7.16 Board panel action; schedule of future parole
eligibility dates upon revocation of parole

(a) (No change.)
(b) Except as provided herein, upon revocation of

parole, a prison inmate shall serve 12 months, [and] a
young adullt [or juvenile] inmate shall. serve [six] nine

months and a juvenile inmate shall serve six months, if he
or she has violated one of the following conditions of
parole:

1.·4. (No change.)
(c) - (m) (No change.)
[(n) This section shall expire not later than May 15, 1982.]

SUBCHAPTER. 8. CERTIFICATE OF GOOD CONDUCT

IOA:71-8.1 Definition
(a) The Certificate of Good Conduct is a document

issued by the Board to assist the rehabilitation of convicted
offenders by removing impediments and restrictions upon
their ability to obtain proposed employment.

(b) The Certificate of Good Conduct does not imply
pardon and under no circumstances is it to be construed
as forgiving, absolving or mitigating the otTense(s).

(c) Issuance of a Certificate of Good Conduct pursuant
to N.J.S.A. 2A:16SA-l, et seq. precludes a licensing au­
thority, as defined in N.J.S.A. 2A:168A-2, from disqualify­
ing or discriminating against the applicant because of any
conviction for a crime unless N.J.S.A. 2A:93-5 is applicable.

10A:71-S.2 Eligibility
(a) An application for a Certificate of Good Conduct

shall not be entertained unless the applicant meets all of
the following requirements:

1. The applicant previously was paroled by the Board.
2. At least two years have passed since the date any

similar application was denied, unless the Board deter­
mines that significant information exists which provides
a basis for a waiver of this limitation.

10A:71-8.3 Procedure
(a) The applicant shall apply to the Board for a Cer­

tificate of Good Conduct on forms prescribed and fur­
nished by the Board.

(b) Upon receipt of the application, the Board shall
initiate a confidential investigation which shall contain
all pertinent information, with particular reference to the
need the applicant has for and the use he or she expects
to make of the certificate.

(c) The applicant shall be required to furnish all docu­
mentary evidence required by the Board, except as herein
provided.

(d) The applicant shall have the right to restrict the
Board's investigation. In such a case, the Board's In­
vestigator shall note in his or her report the limitations
placed on the inqury by the applicant, and the Board
shall evaluate such limitations when considering the ap­
plication.

lOA: 71-S.4 Criteria
The Board shall evaluate the application on the basis

of the applicant having achieved a degree of rehabilita­
tion indicating that his or her engaging in the proposed
employment would not be incompatible with the welfare
of society.

lOA:71-S.S Notification
(a) The Board shan notify the applicant of its decision

within 30 days of the date the application was considered.
(b) A copy of. the Certificate of Good Conduct, if granted,

shall be filed WIth the Secretary of State.

lOA:71-S.6 Revocation of Certificate of Good Conduct
The Board may revoke a Certificate of Good Conduct

for good cause.

10A:71-S.7 Board action
The Board shall grant or revoke a Certificate of Good

Conduct by majority vote of its members.
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Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Christopher Dietz, Chairman
State Parole Board
Whittlesey Road
P.O. Box 7387
Trenton, N.J. 08028

The State Parole Board thereafter may adopt this pro­
posal w~thout further notice (see N.J.A.C. 1:30-3.5). The
adopted rule becomes effective upon pubHcation in the
Register of a notice of adoption.

This proposal is known as PRN 1981-108.

(a)

CORRECTIONS
STATE PAROLE BOARD

Proposed Amendment: N.J.A.C. lOA:71·6.9
Parole Board Rules
Discharge from Parole Supervisiou

Public Hearing: None

Christopher Dietz, Ohairman of the State Parole Board
in the Department of Corrections, pursuant to authority
of N.J.S.A. 30:4-123.43, proposes to amend N.J.A.C. lOA:71­
6.9 concerning discharge from parole supervision.

Summary
The proposed amendment would estabLish time Im1its

umier which discbarge from parole would be considered
by the Parole Board Panels, and wornd mereiy change
the operation by which the Board reviews requests.

Social Impact
The proposal will affect only the operation of the Bureau

of Paro,le and those parolees supervised by the Bureau.
There will be no increase or decrease in the number of
people ehgible for discharge.

Economic Impact
There will be no economic dmpact smce tms is merely

a reviSlion of the administrative manner by which these
matters are presently handled.

Full text of the proposed amendment follows ('additions
indicated in boldface thus).

lOA:71-6.9 Discharge from parole
(a) (No change.)
(b) The Board panel will consider requests for dis­

charge after the following periods of parole supervision
have been completed:

1. In the case of adult parolees serving life sentences,
after a period of seven years provided the parolee has
been under annual supervision status for the final two
years.

2. Except as provided above, in the case of juvenile
parolees committed for Murder and Manslaughter and in
the case of adult parolees serving sentences for Murder,
Kidnapping, Aggravated Sexual Assault (including at­
tempts), Robbery, Arson. Aggravated Assault and Dis­
tribution or Sale of Narcotics, after a period. of two years
provided the parolee is under advanced supervision status.

3. In the case of juvenile and young adult parole ab­
sconders, after a period of three years from the date the
parolee became an absconder, provided the parolee has
no known arrests and provided the original maximum
sentence has expired.

4. In the case of other parole absconders, after a period
of 16 years from the date the parolee became an ab­
sconder or after a period of five years from the expira­
tion of the original maximum sentence, provided the
parolee has no known 'arrests.

5. In all other cases, after a period of one year.
(c) If the District Parole Supervisor determines that a

parolee has made exceptional progress while on parole
supervision, the Supervisor may request that a waiver of
the time periods above be granted by the appropriate
Board panel. Such waiver may be granted by the appro­
priate Board panel for good cause.

Renumber (b) and (c) as (d) and (e).

Interested pei"'Sons may subm:iJt in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These sUbmiss!iODS, and any inquiries
about oobmissions and responses, sihould be 'addressed to:

Christopher Dietz, Ghrairman
New Jersey State Parole Board
Whittlesey Road
P.O. Box 7387
Trenton, New Jersey 08628

The State Parole Board thereafter may adopt this pro­
posal without further ndtice (see N.J.A.C. 1:30-3.5). The
adopil;ed rule becomes effec.tive upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-85.

(bl

INSURANCE
THE COMMISSIONER

Notice of Recertification to Legislature:
N.J.A.C. 11:1·5.5

Property and Casualty Cancellation or
Nonrenewal Notice

Take notice that .James J. Sheeran, the CommiS'Slioner
of Insurance, pursuant to N.J.S.A. 17:2.90-3 and N.J.S.A.
39:6A-3, Ilms !recertified to the LegislatuTe the need for the
continuation of the Notice of Oance1lJation and Nonrenewal
requirement applicable to property and casualty insurance
policies, as set forth mN.J.A.C. 11:1-5.5, whdch regulation
continues in fuM force and effect.

'I1his notice is published asa matter ofpublic information.

(el

INSURANCE
REAL ESTATE COMMISSION

Adopted Amendments: N.J.A.C. 11 :5·1.2 and 1.3
Adopted New Rules: N.J.A.C. II :5.1.33,

1.34 and 1.35
Various Rules

}<~ffectiveDate: July 9, 1981

On May 26, 1981, the New Jersey Real EslJate ComnW;­
sian in the Department of Insurance, ~uant to authority
of N.J.S.A. 45:15-6 and N.J.S.A. 45:15-10, and in accord­
ance with the applicable provisions of the Ac:lmmistrative
ProcedUll'e Act, adopted amendments to N.J.A.C. 11:5-1.2
and 1.3 and new rules to be cited as N.J.A.C. 11:5-1.33,
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1.34 and 1.35 concerning various rules of the Commission
as proposed in the Notice published May 7, 1981, at 13
N.J.R, 3OO(a) , brut with sUbsequent suibstantive changes
not so substantial as to change the scope or effect of the
original proposal (8ee N.J.A.C. 1:30-3.5).

Amendments to N.J.A.C. 11:5-1.4, 1.8, 1.9, 1.14, 1.18, 1.19
and the new rule cited on N.J.A.C. 1'1:<5..1.37, proposed at
13 N.J.R 302Cb) , have not been adopted. Agency action
on these rules is pendling, and they can be SiUlbsequently
adopted within the purview of ~he Administrative Pro­
cedure Act, N.J.S.A. 52:14B~1 et seq.

An order adopting the rule was filed with the Office of
Administrative Law on Jrooe :18, 1981 as R,1981 d.261.

(a)

INSURANCE
REAL ESTATE COMMISSION

Adopted New Rule: N.J.A.C. II :5·1.36
Real Estate Guaranty Fund

Effective Date: July 9,1981

On June 17,1981, the New Jersey Real Estate Commis­
sion in the Department of InsUTance, pursuant to authority
of N.J.S.A. 45:'15-6 and N.J.S.A. 45:15-10, and dn 'accord­
ance witJh the aJPplicaJble provisions of the Administrative
Procedure Ac,t, adopted ,a new rule to !be cited as N.J.A.C.
11:5-1.36 concerning the Real Estate Guaranty Fund, as
proposed in the Notice pUiblished May 7, 1981, at 'HI N.J.R
3OO(a), but with subsequent 8U1bstantive changes not so
substantial as to change the scope or effect of the original
proposal (see N.J.A.C. 1:30-3.5).

The change noted above will require broker-salesper­
sons to pay $10.00 instead of $5.00 (as originally proposed).
According to the Commission, broker-salespersons have
paid the $10.00 renewal fee since 1977, and the prop0S>81
inadvertently mis-stated this fact.

An order adopting the rule was rfiled with the Office of
Administrative Law on June 17, 1981, as Rl961 d.252.

(b)

INSURANCE
THE COMMISSIONER

Public Notice: List of Municipalities Requiring
Insurance Companies to Pay Unpaid Liens

On June 8, 1981, Herman W. Hanssler, Assistant Com­
missioner of InlS1.l!rance, pursuant to authority of P.L. 11978,
c.309,filed a list of municipalities that have passed an
ordinance requiring insur'ance companies writing fire
insurance on risks loc'ated in that municipality to pay un­
paid liens out of any claimed payments in excess of
$2,500.

FuUtext of the additions to the pflior list follows.

The Borough of Paulsboro (08066) May 7, 1981
(Gloucester County)

The Borough of F'armingdale (07727) May 18, 1981
(Monmouth. County)

The Township of Minburn (07041) Miay 19,1981
(Essex County)

The City of Egg Harbor (08215) May 21, 1981
(Atlantic County)

This list was filed on June 8, 1981 as R.1981 d.221. Such
list is not suhject to codification but will appear in Title 11
for informational purposes.

(e)

LABOR AND INDUSTRY
DIVISION OF WORKPLACE STANDARDS

Adopted Amendments: N.J.A.C. 12:57
Wage Orders for Minors
Payment of Statutory Minimum Wage Rate

Effective Date: July 9, 1981

On J'une 11, 1961, John J. Horn, Commissioner of Labor
and Industry, pursuant to authority of N.J.S.A. 34:11-56aJ.9
and in accordance with the applic,able provisions of the
Administrative Procedure Act, adopted amendments to
N.J.A.C. 12:57 concerning wage orders for minors as Jl["o­
posed in the Notice published May 7, 1981 at :1.3 N.J.R,
307(.a) but with spelling, punctuation and other technical
changes not in vioLation of N.J.A.C.1:30-3.5.

The adopted changes are summarized as foHows:
1. N.J.A.C. 12:57-1.6 (violations and penalties) was added

to the proposal 'and amended to comply wiJth the New Jer­
sey Criminal Justice Code, N.J.S.A. 2C:43-3 et seq.

2. N.J.A.C. 12:57 was editorially revised to comorm with
the Office of Administrative Law ruJ.emaking guidelines.

An order adopting the rule was filed with the Office of
Administrative Law on June 8, 1961 a,s R.1981 d.226.

(d)

LABOR AND INDUSTRY
DIVISION OF WORKPLACE STANDARDS

Proposed Amendments: N.J.A.C. 12:195.1.4,
1.5,1.9,2.1,3.3,3.8-3.10,4.2,4.4,4.7,
4.10-4.12, 5.1, Foreword and Appendix

Proposed New Rules: N.J.A.C.12:195·3.19-3.24
Carnival Amusement Rides
Improving Safety for the Public

Public Hearing: None

John J. Horn, Commissioner of Labor and Industry, pur­
suant to authority of N.J.S.A. 5:3-36, proposes to amend
l'-i.J.A.C. 12:195-1.4, 1.5, 1.9, 2.1, 3.3, 3.8, 3.9, 3.10, 4.2,
4.4, 4.7, 4.10, 4.11, 4.12, 5.1, and the Foreword and Ap­
pendix, and to aaopt new rules to be c,ited as N.J.A.C.
12:195-3.19 through 3.24 conceming carnival-amusement
rides.

Purpose
The purpose of this proposed amendment is to mitigate

safety and health hazards at carnival-amusement rides
to provide for improved safety for the public. The amend­
ment in part updates and reorganizes existing rules.
These proposed rules were approved by the advisory board
of carnival-amusement ride safety.

Social Impact
Implementation of the proposal will provide greater

safety for the public at carnival-amusement rides.
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Economic Impact
The proposed amendment presents no substantial hard­

ship, and will require insubstantial cost increases to the
carnival-amusement ride industry, and can provide eco­
nomic advantage to the State by reducing expensive in­
juries at carnival-amusement rides.

Copies of the full text of the proposal may be obta'ined
from the person indicated below.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, ,and any inquiries
about submissions and responses, should be addressed to:

William J. Clark, Assistant Commissioner
Labor Relations and Workplace Standards
Department of Labor and Industry
CN 054
Trenton, New Jersey 08625

The Department of Labor and Industry thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-89.

(a)

LAW AND PUBLIC SAFETY
BOARD OF DENTISTRY

Adopted Amendments: N.J.A.C. 13:30·2.5
Adopted New Rules: N.J.A.C. 13:30-2.10-2.17
Dental Hygienists and Dental Assistants
Expanded Functions

Effective Date: July 9,1981

On May 27, 1981, the New Jersey Board of Dentistry in
the Division of ConsUlIDer Afftadirs in the I>eipartment of
Law and Public Safety, pursuant to authority of N.J.S.A.
45:6"50(d), 45:6-52(a), 45:6-00(18), 45:6-63(a) and 45:~7

and in accordance with the lapplicable provisions of the
Administrative Procedure Act, adopted amendments to
N.J.A.C. 13:30-2.5 and new rures to be cited as N.J.A.C.
13:2.10 through 2.17 'concerD!ing e:l!JPlanded fuOOt>ions for
dentai hy'gienist5 and dental assistants as proposed in the
Nobice published on Sept;ember 4, 1980 'at 1.2 N.J.R. 544(b),
as superseded by the Notice published on April 9, 1961 at
13 N.J.R. 231'(b), but with sulbsequent suibstantive changes
not so substantial as to change the scope or effect oif the
original proposal (see N.J.A.C. 1:30-3.5).

The changes made involve:
1. The inseltion of the word "or" following N.J.A.C.

13:30-2.Hi(c)4(a) (rrecodilfied by Office of AdiIni.mstrative
Law 'as 13:30-2.11{c)4 to ind~cate that proof of qualifica­
tions for regjstTa~ion as a denbalassistantare intended to
be eifuer completion of an approved educatlion program
or the submission of a list of employers indicating work
experience; and

2. The deletion of the word "only" from N.J.A.C. 13:30­
2.13(a)10.

An order adopting the rUle was filed with the Office of
Administrative Law on June 19, 10011$ R,198J. d.264.

(b)

LAW AND PUBLIC SAFETY
BOARD OF EXAMINERS OF
ELECTRICAL CONTRACTORS

Proposed Repeal: N.J.A.C. 13:31-2.1
Forms
Uniform Penalty Letter

Public Hearing: None

The State Board of Examiners of Electrical Contractors
in the Division of Consumer Affairs in the Department of
Law and Public Safety, pursuant to authority of N.J.S.A.
45:5A-6, proposes to repeal N.J.A.C. 13:31-2.1 concerning
the uniform penalty letter.

Summary
The proposed repeal will enable the Board of Examiners

of Electrical Contractors to utilize revised forms of the
uniform penalty letter. These :revised fOl"ms give clearer
notice of alleged v,iolations and the rights of the 'alleged
violators.

Social Impact
The repeal of the previnus form of uniform penalty

letter will have no signicant social impact because the
changes being made in the uniform penalty letter involve
only the language and format and are not substantlive.

Economic Impact
The repeal of the previous fornl of uniform penalty

letter will have no significant economic impact because
the changes 'being made in the uniform penalty letter
involve only the language and format and are not
substantive.

Full text of the proposed repeal follows (additions indi­
cated in boldface thus; deletions indicated in brackets
[thus]).

13:31-2.1 [Uniform penalty letter] (Reserved)
[This form letter appears in N.J.A.C. 13:27-5.1.]

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

John S. LeMaire, Executive secretary
State Board of Examiners

of Electrical Contractors
1100 Raymond Boulevard, Room 503
Newark, New Jersey 07102

The State Board of Examiners of Electrical Contractors
thereafter may adopt this proposal without further notice
(see N.J.A.C. 1.30-3.5). The ,adopted rule becomes effect­
ive upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-116.
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Ca)

LAW AND PUBLIC SAFETY
BOARD OF MEDICAL EXAMINERS

Adopted New Rules: N.j.A.C. 13:35.6.19 and 6.20
Administrative Regulations
Excessive Fees for Professional Services

Effective Date: july 9, 1981
Operative Date: October 1, 1981

On May 1.3, 1981, the Board of Medical Examiners in the
Division of Consumer AfIaJirs in the Department of Law
and ,Public Safety, pursuant to authority of N.J.S.A. 45:9-2
and in accordance with the applicable provisions of the
Admmistrative Procedure Act, adopted new ruies to be
cited as N.J.A.C. 13:35-6.19 and 6.20 concerndng excessive
fees for professional ser'Vlices ,as proposed in Ute notice
pubJiSlhOO April. 9, '1981 at 13 iN.J.R. 232(b), but with sub­
sequent substanti>ve changes not so substantilal as to
change the SC()pe or effect of 'lihe original proposal (see
N.J.A.C. 1:30-3.5).

An Oil"der adopting tJhis rule was moo wiUt the Office of
Administrative LalW on June 12, 1981 as R.l981 d.237.

(b)

LAW AND PUBLIC SAFETY
STATE BOARD OF MEDICAL EXAMINERS

Proposed New Rule: N.j.A.C. 13:35·11
Standards for Out.of·State Medical School

Clinical Training

Public Hearing: None

Edwin H. Albano, M.D., President of the Board of Medi­
cal Examiners in the Division of Consumer Affairs in the
Department of Law and Public Safety, pursuant to au­
thority of N.J.S.A. 45:9-2 and 18A:68-12, proposes to adopt
a new rule to be cited as N.J.A.C. 13:35-11 concerning
standards for medical school clinical training programs
conducted in New Jersey by out·of-state medical schools.

All
Summary

The proposed rule requires tbatany out-of-state medical
school desiring to conduct clinical training programs
within the State shall secure the prior aproval of the
State Board of Medical Examiners. The rule establishes
a procedure for making application to the Board, for
demonstrating satis£action of minimum requirements of
academic resources, personnel and eligibility of students,
for fair review of each proposal, and for public access to
program evaluations.

Social Impact
An essential portion of medical education is clinical

tl'aining generally provided in hospitals during the final
portion of the students' studies. The excellence of such
training in American hospitals makes student placement
therein highly competitive. Such places are sought after
not only by students at American schools but also by
students attending out-of-country medical schools. Accord­
ing to the Congressional General Accounting Office, some
10 to 11,000 Americans are presently studying medicine
abroad. See "Policies on U.S. Citizens Studying Medicine
Abroad Need Review and Reappraisal," Report to the

Congress, G.A.O., November 21, 1980. New Jersey resi­
dents are believed to comprise a substantial number of
these students who, upon graduation, are desirous of re­
turning to this state for licensure and establishment of
practice. Indeed, out of 350 applicants for the New
Jersey licensure examination in 1980, 94 percent were
graduates of foreign medical schools. However, it appears
that many, if not all, of the fureign medical schools most
populated by American students lack adequate clinical
facilities. The students therefore tend to leave the school
campus after completion of the didactic course work and
to seek out New Jersey hospitals for their clinical train­
ing, fully expecting that their distant schools will recog­
nize the New Jersey activities and grant academic credit
for it toward the diploma degree. The GAO. report and
other infocmation availahle to the Board suggests .that the
reliability of a medical degree founded upon what may
have been unsupervised work in New Jersey is open to
question,and may not satisfy the statutory requirement
of four full years of medical course work. By establish­
ing a rule regulating such clinical progl'ams, the Board is
facilitating all of the following: satisfying its mandate
to regulate medical schools operating in the state; pro­
viding worthy students access to qualified New Jersey
hospitals for superior training; promoting thorough medi­
cal education in those school years for which the student
will be receiving academic credit; encouraging highly­
trained graduates to remain in or settle in this state for
subsequent service to our residents.

Economic Impact
The rule is formulated to be self-supporting, with costs

of implementation being borne directly by the schools
availing themselves of its benefits. The factors noted in
the social impact statement have economic import as
well. A recent survey of New Jersey hospitals by the
Board demonstrates that at 'least seventeen have a strong
interest in accepting students for training programs and
would do so as soon as legal and ;appropriate mechanisms
were appl'Oved. As the proposed programs would be
self-supporting, more hospitals could undertake to be­
come "teaching hospitals", which is generally regarded
as a strong indicator of high quality care for patients.
Medical students, including those with New Jersey roots,
will be enabled to return here and to make their high
skills available to our population. They may also be
protected ag,ainst possible abuses regarding large mone­
tary demands made on American students by certain
foreign schools for the privilege of returning "home" for
part of their training, even though the school was pro­
viding few or no services to the students during such
time ,away from campus. Based on the survey and on
the number of inquiries made to the Board by individual
foreign schools as well as students, several hundred
medical students, at the least, would be expected to come
to New Jersey for their clinical training, at no cost
to the taxpayers and bringing with them the tangible and
intangible benefits of a professionally educated population.

Full text of the pl'Oposed new rule follows.
L

CHAPTER 35
BOARD OF MEDICAL EXAMINERS

SUBCHAPTER 11. STANDARDS FOR OUT-OF-STATE
MEDICAL SCHOOL CLINICAL
TRAINING

13:35-11.1 General principles of responsibility
(a) An out-of-state medical school offering or conduct­

ing a clinical training program in the State of New Jersey
shall secure the prior aproval of such program by the
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New Jersey State Board of Medical Examiners. Following
receipt of approval for a specific program, the medical
school (referred toO hereinafter as the parent medical
school) shall be responsible for the educatlion, clinical
training program and faculty performance at the affiliate
institution in the State of New Jersey. The affiliate shall
be a licensed hospital.

(b) The clinical programs as well as adequate super­
vision of the students assigned to such programs shall
be planned and evaluated by the parent medical school
and administered in close cooperation with representa­
tives of the affiliate institution. Supervision shall in­
clude periodic on-site inspection by a member of the
parent medical school's central administration.

13:35-11.2 Administration of the clinical training program
(a) A qualified director of the clinical medical educa­

tion program at and acceptable to the affiliate hospital
shall be appointed by and be responsible to the administra­
tive head of the parent medical school. The position of
program director shall be half-time or more, propor­
tionate to the number of students approved by the Board
and sufficient to assure comprehensive planning and su­
pervision of the program.

(b) The clinical program of the affiliate institution with
respect to instruction and faculty assignments shall be
coordinated with the overall educational program of the
parent medical school.

(c) The parent medical school shall fi.le with the New
Jersey State Board of Medical Examiners a certified copy
of the written agreement between the parent and affiliate
institution(s) establishing responsibility for the planning,
financing, conduct and monitoring of the clinical program
at the affiliate(s).

(d) Financial provision shall be made by the parent
medical school to assure completion of each semester
program at the affiliate hospital.

13: 35-11.3 Faculty
(a) The director of the clinical program shall appoint,

subject to the approval of the Board,clinical faculty at
the affiliate institution who possess academic credentials
and experience sufficient to assure competent perform­
ance of the instructional assignment.

(b) The program director shall be responsible for ob­
taining and keeping on file a syllabus from each mem­
ber of the affiliate faculty.

13:35-11.4 Educational program
(a) Student eligibility:
1. The parent medical school shall establish academic

eligibility crilterwa for student parlticipatlion in the clinical
traming program. The criteria shall include minimum
academic performance as demonstrated by maintenance
of no less than a passing grade for 'allacademic course
work preceding entry into the clinical program, as shown
on a certified copy of the transcript submitted directly by
the medical school to the director of the clinical program
at the affiliate institution.

2. Preparedness of each student applying for the clini­
cal training program shall be demonstrated also by
achievement of no less than a passing grade on anyone
of the following: the Medical Science Knowledge Pro­
file Examination (MSKP) prepared by the National Board
of Medical Examiners, or Part I of the National Board
of Medical Examiners ExaminaUon, or similar examina­
tion acceptable to the New Jersey State Board of Medical
Examiners.

(b) Education:
1. The clinical training program shall be limited to

students entering a level of education equal to the final

eligibility criteria for student partiClipation in the clinical
experience of the medical school curriculum.

2. Clinical tmining programs maybe established for
a specified period of time, subject to approval of the
Board, in any of the following subjects: medicine, sur­
gery, obstetrics and gynecology, pediatrics, radiology,
laboratory (pathology), psychiatry and neurology.

3. The student-faculty ratio of the program at each
affiliate institution shall be consistent with that of similar
programs in New Jersey medical colleges and shall bear
a reasonable relationship to the availability of service of
the program director, the budget proposed, faculty, and
facilities available, -all subject to final approval of the
Board.

4. Satisfactory completion of the clinical training pro­
gram by each enrolled student shall -be demonstrated
by a certificate issued to each student by the director of
the program noting the dates, type and length of each
service and the date issued.

13: 35-11.5 Facilities
(a) The affiliate instibution selec-ted by the parent medi­

cal school shall provide, for ,the purpose of this program,
at least the following:

1. A minimum of 150 beds;
2. Clinical and teaching units;
3. Laboratory;
4. Library;
5. Faculty and -research space;
6. Conference room and study areas.

13:35-11.6 Request for approv-al
(a) Two copies of a detailed outline of the entire pro­

posed program as indicated above, approved by the
parent medical school and the affiliate institution and
signed by the administrative head of each institution shall
be submitted to the New Jersey State Board of Medical
Examiners for approval at least nine months prior to
the anticipated start of the program.

(b) The original application for Board approval and
any request for renewal thereof shall be accompanied by
an agreement signed bya school representative duly au­
thor~ed to do so, consenting to financial responsibility
for all reasonable costs incurred by the Board in perform­
ing the administrative review. The Board shall transmit
to the school an estimate of the costs anticipated. The
school shall promptly remit a deposit for 100 percent of
the estimated costs, prior to the Board undertaking fur­
ther processing of the application.

(c) At the sole discretion of the Board, an on-site in­
spection maybe required at the affiliate institution during
the review period. The parent medical school shall agree
in -advance to be responsible for all reasonable out-<lf­
pocket expenses incurred by the Board and a ,three-person
inspection team appointed by the Board.

(d) Following review of the program and on-site in­
spection visit, if any, the reviewing group shall submit
a report to the Board, a copy of which shall be provided
to the parent medical school and the proposed affiliate in­
stitution. The report shall evaluate program strengths
and weaknesses, if any, suggestions for improvement, if
any, .and recommendations respecting approval.

(e) The parent medical school and/or affiliate shall have
30 days to comment in writing on the report, if desired.

(0 Following review of the report and written com­
ments, if any, the Board shall issue notice of its decision
no later than three months before the anticipated start of
the program.

(g) l>ecision may provide for any of the following:
1. Approval for a period of two years;
2. Probationary approval for 'a specified period; with

(CITE 13 N.J.R. 4(4) NEW JERSEY REGISTER, THURSDAY, JULY 9,1981



status-reporting requirements;
3. Deni~ of approval, with reasons;
4. Revocation of prior approval, with reasons;
5. Reapproval of prior approved program following re­

view of status report updating all the elements of prior
application.

(h) Subsequent to notice of program approval and
prior to the start of any cldnical program in this State,
the medical school shall provide to the Board a list iden­
tifying each student participating in the clinical program,
the affiliate institution(s) to which such person is assgned,
and dates for such program partcipation. The school
shall bring such records up to date as necessary.,
13:35-11.7 Public record

A list of currently approved schools and affiliates to­
gether with the final Board determination on the status
of their programs shall be maintained at the office of
the New Jersey State Board of Medical Examiners and
shall be 'available on request.

13:35-11.8 Exception to requirement for Board review
A certified true copy of approval of the clinical program

issued by the 'Liaison Committee on Graduate Medical
Education or by the American Osteopathic Association or
by another accrediting and evaluating group deemed
equiVlalent by the Board may, at the discretion of the
Board, be accepted in lieu of the BoaTd review process
set forth in this rule.

13:35-11.9 Termination of program approval
(a) A program approved by the Board shall be deemed

to have continuing approval for the time set forth in the
Board decision unless ,and until:

1. A notice of revocation is sent by the Board to the
parent medical school which may then request hearing on
the matter; or

2. Any substantial change is made by either the parent
medical school or affiliate institution in the program re­
specting general subject matter of the program, length
of course components or ,topics, credentials or number
of faculty 'assigned to the instruction, number of students
per program, financial security of the progl'am, program
facilities at the 'affiliate institution or management
thereof.

3. A notice of termination is sent to the Board by either
the parent medical school or the affiliate institution.

13:35-11.10 Violations
Violation of the above requirements for establishing a

clinical education program in this State, or maintaining
or participating in an unapproved program whether as
student or faculty, may he regarded as eng,aging in the
unlicensed practice of medicine or aiding and assisting
the unlicensed practice, pursuant to the residual or other
general powers of the Medical Practice Act, N.J.S.A.
45:9-1 et seq. and also, in particular, N.J.S.A. 18A:68-12
et seq., N.J.S.A. 45:9-6, 45:9-3, 45:9-18, 45:9-22, ,and 45:1­
2l(e) 'and 45:1-23. Violators shall be subject to the mone­
tary penalties and/or other disciplinary sanctions au­
thorized by law.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submission and responses, should be addressed to:

Edwin H. Albano, M.D.
President, Board of Medical Examiners
28 West State Street
Trenton, New Jersey 08608

The Board of Medical Examiners thereafter may adopt

this proposal without further notice (see N.J.A.C. 1:30­
3.5). The adopted rule becomes effeotive upon publication
in the Register with a notice of adoption.

This proposal is known ,as PRN 1981-114.

Ca)

LAW AND PUBLIC SAfETY
DIVISION OF CONSUMER AFFAIRS

Proposed New Rule: N.J.A.C. 13:39-9.17
Pharmacy
Advertising and Sale of Prescription Drugs

Public Hearing: None

Adam K. Levin, Director of the Division of Consumer
Affairs in the Department of Law and Public Safety, pur­
suant to authority of N.J.S.A. 24:6E-2 (of the Prescription
Drug Price and Quality Stabilization Act, P.L. 1977, c.24O,
sec. 1), proposes to adopt a new rule to be cited as N.J.A.C.
13:39-9.17 concerning the advertisement and sale of pre­
scription drugs at retail.

Summary
The proposal requires prescription drugs appearing in

any advertisement to stipulate the quantity required to
be purchased for the offered cost and that a price quota­
tion shall include the usual and customary prescription
amounts. Additional services including delivery charges
which will add ,additional cost to a quoted price in an
advertisement must be affirmatively set forth in the ad­
vertisement. Additionally, the proposal prohibits 'any ref­
erenee in anadveritmement to the quality of a drug or its
beneficial use in any form and that consumers upon a
written 'request must be afforded price information on
telephone inquiries to pharmacists. Such price quotations
by telephone are not required for Controlled Dangerous
Substances classified as Schedule I and II.

Social Impact
The proposalwilil allow consumers to more effectively

receive price information regarding prescription drugs
where such infol'mation is offered in advertisements. As
sU~h, the format required in the advertisement requiring
prIce quotations to stipulate the quantity required to
be purchased and affirmative disclosures of additional
charges to the incurred will allow consumers to more
properly evaluate a prescription drug and as such stimu­
lat~ competition by affording a self~help remedy of re­
qUIred telephone disclosure of price information to be
~ven by pharmacists.

Economic Impact
The proposal creates a limited economic impact on

advertising pharmacists in that additional limited dis­
closures as to ,the quantity required to be purchased for
the advertised cost will have to be set forth. This impact
plus. the limited impact of having to render price infor­
matIon by telephone advice ,toinquiTing consumers is
also deemed to be minimal when contracted with the bene­
fit's of increased COID4>etitJioD, conswner awareness for
cO~iparative s~g for prescciptiioD drugs plus the
ayOldance of posSIble "bait and switch" advertising tech­
mquesand other deceptive advertising formats dealing
with such items.

Full text of the proposed new Me follows.

13;39-9.17 Advertising and sale of prescription drugs
(a) "Advertisement" means any attempt directly or
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indirectly by publication, dissemination, or circulation in
print or electronic media which directly or indirectly
induces or attempts to induce any person or entity to pur­
chase or enter into an .agreement to purchase services
or goods from a board licensee.

(b) Price quotations for prescription drugs appearing
in any advertisement shall stipulate the quantity re­
quired to be purchased for the offered cost. Price quota­
tions shall include the usual and customary prescription
·amounts. All services including but not limited to de­
livery charges 'rendered by the pharntacy which will
add additional costs to the price quoted must be set forth
in theadvemsement.

(c) Any reference to the quality oIf a drug or its
beneficial use in any fOIm of advertisement is hereby
prohibited.

(d) Upon request by any consumer, the pharmacist
shall be required to give price information over the tele­
phone with the exception of all controlled dangerous sub­
st'ances classified 1 and 2, and such controlled dangerous
substances classified 3 as may be designated by the Board.

Interested persons may submit in writing, data, views,
or arguments relative to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Adam K. Levin, Director
Department of Law and Public Safety
Division of Consumer Affairs
1100 Raymond Boulevard, Room 504
Newark, New Jersey 07102

The Division of Consumer Affairs thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-117.

(a)

LAW AND PUBLIC SAFETY
BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

Proposed Amendment: N.J.A.C. 13:40-6.1
Examination Fees

Public Hearing: None

Sol Seid, President of the State Hoard of Professional
Engineers and Land Surveyors in the Division of Con­
sumer Affairs in the Department of Law and Public Safety,
pursuant to authority of N.J.S.A. 45:1-3.2,proposes to
amend N.J.A.C. 13:40-6.1 concerning the charges for ex­
aminations leading to licensure.

Summary
The proposed increases in examination fees will defray

increases in costs to the state of administering the
examinations. The suppliers of the exams have increased
their fees and postage costs have also risen. The Board
has analyzed its expenses and concludes that the new fees
will defray increased costs but not generate excess funds.
Whenever fees of this nature increase, it creates some
degree of economic hardship on the examination candi­
dates. However, in compa'rison with the economic and so­
cialbenefits of holding an engineer's or land surveyor's
license, ,the examination fees are a minimal burden.

SocIal Impact
Little or no social impact is expected as the slight in­

crease in exam fees should not deter candidates from
taking the examination.

Economic Impact
Each candidate will pay from $5.00 to $15.00 more per

examination. This is a one-time payment for many can­
didates and should have minimal impact on them.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

13:40-6.1 Fee schedule
(a) The following fees shall be charged by the board:
1. (No change.)
2. Examination fees are based upon the nature of the

certificate or license for which the applicant has applied,
and will be billed prior to the examination, as follows:

i. Engineer-in~training (fundamentals of engin-
eering [$15.00] $30.00;

ii. Pofessional engineer
(1) [One or more parts] Fundamentals .. [$25.00] $30.00;
(2) Specialized training [(practical; limited to

those applicants required by law to take only this
part)] [$10.00] $15.00.

iii. Land Surveyor [(one or more parts)] [$10.00] $15.00.
3. Reexamination fees, each part:
i. Engineer-in-training or Fundamentals [$10.00] $30.00;
ii. Professional engineering specialized

training [$10.00] $15.00;
iii. Land surveying . . . . . [$10.00] $15.00.
[Note: A reexamination consists of the taking of one

or more parts of any examination previously scheduled
and not passed, or one not taken by the 'applicant']

4. - 8. (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or ,before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

New Jersey Board of Professional Engineers
and Land Surveyors

1100 Raymond Boulevard, Room 317
Newark, New Jersey 07102

The Board of Professional Engineers thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-121.

(bJ

LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

Proposed New Rules: N.J.A.C. 13:48-12
Sales Solicitations for Charitable Purposes
Commercial Co-venturers

Public Hearing: None

James R. Zazzali, Attorney General of New Jersey, pur­
suant to authority of N.J.S.A. 45:17A-15 and N.J.S.A.
56:8-4, proposes to adopt new rules to be cited as N.J.A.C.
13: 48-12 concerning sales solicitations for charitable pur­
poses and commercial co-venturers.
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Summary
The Charitable Fund Raising Act of 1971, N.J.S.A.

45: 17A-1 et seq., is intended to regulate the solicitation
of funds for charitable purposes in this State "by any
means wbatsoever". N.J.S.A. 45:17A-4(a). A problem
has arisen, however, with regard to the sale of goods
by purely commercial entel'prises through the use of
charitable appeals. To the extent that such enterprises
may reasonably be said to be in the business of soliciting
charitable contributions due to their heavy involvement
in fund raising drives for charities, they would be within
the definition of "professional fund raiser" as set forth
in N.J.S.A. 45:17A-3(c) , and thus subject to oversight
as such. Bona fide commercial enterprises, however,
which onlv occasionally utilize sales methods involving
a charitable appeal, do not fit readily within this sectibD.
Nevertheless, they obtain substantial sums from the pub­
lic under t:heimpression that at least some portion of
those moneys benefit charitable organizations, and their
activities should therefore be subject to scrutiny under
the act to assure that public moneys reach their intended
beneficiaries. - I I I

The need for such oversight becomes even more com­
pelling in ligbt of apparent false or misleadin~ techniaues
utilized in some charity related sales solicitations. Spe­
cifically such solicitations have -at times led consumers
to believe that the solicitation is being carried out by
the charity rather than the commercial enterprise and
that purchase of the product benefits the charity more
than a direct donation. On occasion there is 'also inade­
quate or unclear disclosure of the exact portion of the
purchase price which actually goes to the charity, lead­
ing to the impression that there is a greater charitable
benefit than is in fact the case. Such misleading sales
tactics would appear to violate not only the Charitable
Fund Raising Act but the Consumer Fraud Act, N.J.S.A.
56:8-1 et seq., as well, particularly N.J.S.A. 56:8-2.7,
which expressly prohibits misleading solicitations utilizIng
a charitable appeal.

The proposed rules would attempt to deal with these
problems by requiring bona fide businesses which intend
to seM their products through a charitable appeal to regis­
ter with the Attorney Genemlas "commercial c()-ven­
turers" and to report on their receipts and charitable dis­
bursements to assure that they in fact carry QUt their
promIses to the public. The rules would also reQuire
strict disclosures in solicitations and would prohibit those
practices wbicb in the past halVe been found to be mis­
leading or deceptive.

Social Impact
The proposed rules 'are intended to 'assure the public

that monies paid under the representation that a certain
portion will benefit a given cllarityare in fact used as
-promised. The disclosure requirements will result in a
clearer understanding on the part of the public as to
e~actly who is carrying on the solicitation and how
moneys received will be used. The consumer will there­
fore be able to spend his or her charitable dollars more
wisely.

Economic Impact
The costs of compliance with the proposed registration

and reporting requirements by commercial co-venturers
is expected to be minimal, since the information sought
is limited and since an audited statement is not requIred.
There should also be little or no cost involved in com­
plying with ,the disclosure requirements. Enforcing the
registration, reporting and disclosure requirements, how­
ever, will result in higher costs to the State.

There may also be an economic benefit to charitable
orga.ni2ations as consumers become more aware of the
exact amount realized by the charity from a sales solici­
tation and intelligently decide whether to make a direct
donation or to purchase the product and contribute in
that way. The net result may therefore 'be less diversion
of funds intended for charitable purposes to commercial
enterprises.

Full text of ,the proposed new roles follows.

SUBCHAPTER 12. SALES SOLICITATION FOR CHARI­
TABLE PURPOSES: COMMERCIAL
CO-VENTURERS

13:48-12.1 Definitions
The followinl{ words and terms, when used in this sub­

chapter, shall have the following meanings unless the con­
text clearly indicates otherwise.

"Commercial co-venturer" means a person, who for
profit or other commercial consideration, including good
will, shall conduct, promote, underwrite, manage, ,arrange
or sponsor ,any sales solicitation for charitable purposes.

"Sales solicitation far charitable purposes" means the
sale of, offEl[" to sell, or attempt to seD, by publication,
advertising device. telephone solicitation, door to door
contact, or 'any other means whatsoever, any advertise­
ment, chance, merchandise, ticket of admission or any
other thing or service to any person or persons in this
state in connection with which:

1. Any appeal is made ror charitable purposes; or
2. The name of any charitable organization reauired

to register under the Act is used or referred to in any
such ,appeal as an inducement for making any such
sale; or

3. Any statement is made to the effect that the whole or
any part of the proceeds from such sale will go to or be
used for any charitable puq>ose or organization.

13:48-12.2 Commercial co-venturer and professional fund
raiser distinguished

(a) A commercial co-venturer shall not be considered
a professional fund raiser except as herein provided.

(b) A commercial co-venturer shall be deemed a pro­
fessional fund raiser if it shall appear that it is in fact
in the business of raising funds for charitable purposes
rather than selling a product or offering a service to
the public. The factors considered in reachinl! sl1ch a de­
termination shall include but not be limited to the
following:

1. The extent to which sales solicitations for charitable
purposes exceed 25 percent of the total annual proceeds
received bv the enterprise in question from persons in
this State from the sale of the same or similar items as
those sold for charitable purposes.

2. The extent to which the price of the item sold or
services offered pUl'lSuant to sales solicitations for chari­
table purposes exceeds the price charged by the enterprise
when no charitable appeal is utilized and/or the fair mar­
ket value of ~he item or service involved.

3. The extent to which the solicitation text and/or
materials utilized to carry on the sales solicitation for
charitable purposes relies upon the inherent worth or
"alue of the item or service offered as compared with
the charitable appeal.

4. The extent to which the product, tickets or admis­
sions sold are :actually accepted and utilized by the pur­
chaser or some other person or persons receiving the
product or tickets from ,a purchaser, and, in the case of
a show or event, the extent to which actual attendance
at the show or event in question by ticket holders is less
than 75 percent of the total tickets sold.
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5. The length of time during which the enterprise, or,
if a corporation, any of its principals, has engaged in
sales solicItations for charitable purposes, both in this
State 'and elsewhere.

6. The total number of sales solicitations for charitable
purposes which the enterprise or, if a corpora,tion, any
of its principals, has engaged in or engages in yearly,
both in this State and eLsewhere, and the total number of
charitable organizations greater than two on behalf of
which the solici1Jations are conducted in this State in any
12-month period.

13:48-12.3 Agreements required; submission to Charities
Registration Section (C.R.S.)

(a) No ,person shall engage many sales solicItation for
charitable purposes which in any way utilizes the name
of any charitable organization required to be registered
in this State without a written agreement with the chari­
table organization, which :agreement shall include all finan­
cial terms and the proposed solicitation text or materials
to be used.

(b) No sales solicitation for charitable purposes shall
be commenced unless a copy of the written agreement
between the charitable organization and for~profit enter­
prise has been filed with the C.R.S.at least 14 days in
advance and the C.RS. has not disapproved the agree­
ment. Such filling shall be the joint responsibility of the
charitable organization ,and for~profit enterprise.

(c) The C.RS. shall examine each agreement together
with such other information as it may require in order
to determine whether the for-profit enterprise is a pro­
fessional fund raiser or commercial co-venturer and
whether the agreement and solicitation text and materials
comply with the Act and the rules. Should the C.R.S.
determine that the for-profit enterprise is not appropri­
ately registered it shall notify all parties and no solici­
tation shall take place until registration is accomplished.

(d) Should the C.RS. determine that nhe for-profit en­
terprise isa professional fund raiser it shall then examine
the agreement for compliance with N.J.S.A. 45: 17A-I0,
and in the event that said agreement does not comply
disapproval shall be issued in accordance with the Act.

(e) No party to a disapproved agreement shall carry
out ,any portion or provision of that agreement.

(0 Any party to a disapproved agreement, or any
party which the C.R.S. requires to register before an
agreement may be carried out, shall, upon written re­
quest made within 30 days of C.RS.action, be given a
hearing before the Attorney General or as otherwise pro­
vided by law.

13:48-12.4 Commercial co-venturer registration and
reporting

.. (a) No person shall act as a commercial co-venturer for
a charitable organization required to register under the
Act, nor shall any such organization enter into an ,agree­
ment with a commercial co-venturer, until such com­
mercial co-venturer has registered with ,the C.R.S. or after
the expiration, withdrawal or oancel1ation of such regis­
tration. Application for registration or re-registration shall
be in writing, under oath, in the £orm prescribed by the
C.R.S. Registration or re-registration shall expire each
year on June 30, and may be renewed upon written appli­
cation, under oath, in the form prescribed by the C.RS.
for additional one year periods.

(b) Every commercial co-venturer shall file with the
Attorney General on forms prescribed by him, within 20
days after the completion of any sales solicitation for
charitable purposes undertaken by 'the co-venturer, or,
in the case of solicitation lasting more than 12 months,

as set forth below,a statement setting forth the gross
amount of income received by the commercial co-venturer
attributable to the campaign, solicitation or venture under­
taken and the ammmt of money or other property remit­
ted to the charitable organization 'and/or such other in­
formation as the Attorney General or C.R.S. shall require,
at,tested to by two officers or principals of the commer­
cial co-venturer covering each event or portion of an
ertended solicitation or venture undertaken by a com­
mercial co-venturer.

(c) In the event the commercial co-venturer is engage1i
in any solicitation or venture lasting more than 12 montbl3,
the commercial co-venturer shall file the reports required
by (b) above by the loth day of the month following any
12-month period in which any solicitation took place and
a consolidated form within 30 days after the completion
of the solicitation or venture.

(d) The Attorney General or C.RS. shall cancel the
registration of any commercial co-venturer who fails to
submit required reports or such other information as the
Attorney General or C.R.S. shall request within the time
prescribed Or such reasonable extension thereof granted
by the AlJtorney General or C.RS. Written notice of can­
cellation of registration shall be mailed to the registrant
at least 15 days before the effective date of the can­
cellation.

13:48-12.5 Sales solicitations for charitable purposes;
requIrements

(a) All written materials utilized in connection with a
sales solicitation for charitable purposes, and all tele­
phone or verbal sales solicitations for charitable purposes,
whether carried on by a commercial oo-venturer, profes­
sional fund raiser, professional solicitor, charitable organi­
zation or any person or persons, shall fully disclose all
information ,required by N.J.A.C. 13:48-9.6(b). A copy of
any written materia[ or verbal solicitation text, certified
as true and covrect by an officer of the charitable or­
ganization, shall be submitted to the C.RS. prior to the
commencing of any solicitation.

(b) No person eng,aged ina sales solicitation for chari­
table pUllposes shall in any manner dissuade or attempt
to dissuade any person solicited or contacted from donat·
ing direcrtly to the charitab[e organization rather than
purchasing the item or service offered, nor shall any com­
mercilM co-venturer derive any financial benefit n-om any
such direct donation.
(c) No commercialco-venturer shall receive or keep

,any portion of the purchase price of any item, ticket or
admission Where that item, ticket or admission has not
been accepted by the purchaser and, 'in the case of a
ticket or admission, actually used by the purchaser or
some person to 'attend the show or event in question, and
in sucih cases the entire purehase price shall be treated
as a direct donation to the charitable organization.

(d) Every sales solicitation for charitable purposes
conducted by or under the direction of a commercial
co-veDtureer shall clearly disclose tJhe identity of the com­
mercial co-venturer and shall unambiguously and promi­
nently state that the solicitation is being conducted by
the commercial co-venturer and not by the charitable
organization. Where the solicitation is carried on by oral
means the disclosure of the identity of the commercial
co-venturer and the disclosure that the solicitation is
being made by or on behalf of the commercial co-venturer
shall in all cases precede ,any other portion of the solici­
tation. No commercial co-venturer or any agent, em­
ployee or representative thereof shall in any manner
state, represent or imply that solicitation is being carried
out by a charitable organization.
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13:48-12.6 Consequences ot noncompliance
Any person who engJages in any sales solicitation for

charitable purposes which in any manner violates any
of the provisions of this supchapter shall be subject to
cancellation of registration and shall be deemed to be
operating in violation of the provisions of the Act and to
be emplying a device, scheme or artifice to defraud
or for obtaining money or property by means ofa false
pretense, representation or promise, within the mean­
ing of N.J.S.A. 45:17A-14. Any person who violates any
of the provisions of N.J.A.C. 13:48-12.5 shall in addition
be deemed to be engaged in an unlawful practice con­
trary to the provisions of the Consumer Fraud Act,
N.J.S.A. 56:8-1 et seq., and shall be subject to any and
all of the remedies set forth therein.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions,and any inquiries
about submissions and responses, should be addressed 'to:

Franklin N. Swenson, Chief
Charities Registration section
100 Raymond Boulevard, Room 507
Newark, New Jersey 07102

The Attorney General of New Jersey thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pUbli­
cation in the Register of a notice of adoption.

This proposal is known 'as PRN 1981-115.

(a)

LAW AND PUBLIC SAFETY
DIVISION OF MOTOR VEHICLES

Notice of Bulk Commodities Application

Take notice that Joan ill. Wiskowski, Director of the
Division of Motor Vehiicles in the Depamnent of Law and
PUblic Safety pursuant to authority of N.J.S.A. c39:5-E.l1,
hereby lists the names and addresses of applicants who
have tied an application fora common carrier's certificate
of public convenience and necessity and/or a contract
carrier permit to engage in the business of transporting
bulk commodiites in intrastate commerce.

COMMON OMmlEiR (NON-GRANDFATHER)

J. August Trucking
1931 Rt. 22
Bound Brook, N.J. 08805

DuBois T1'ansport
3204 Windsor Ave.
Toms River, N.J. 08753

Ohem-Truck, Inc.
960 U.S. 1 North
Edison, N.J. 08317

C. J. Ohemical Co., Inc.
35 Delaware Ave.
Carteret, N.J. 07008

The Carrelha Corp.
59 Pavilion Ave.
Long Branch, N.J. 07740

Fllank Walker & Son
RD ,1, 1 Fernwood Ave.
Stookhohn, N.J. 07460

John Heacock
75 Laurel Ave.
Kingston, N.J. 08528

Nittolo Brothers
16 Third Street
So. Orange, N.J. 07079

B & L Trucking
500 Linden PI.
Orange, N.J. 07050

Tobar Const. Co., Inc.
P.O. Box 2011, 4 John St.
Morristown, N.J. 07960

F. Engleman Trucking
280 James St.
Morristown, N.J. 07960

Luongo Truck Leasing
704 Belleville Ave.
Belleville, N.J. 07109

Richard W. Pinto
185 Dunn Ave.
Piscataway, N.J. 08854

D. Overgaard Trucking
92 No. Fifth Street
Park Ridge, N.J. 07656

C E Z Transportation, Inc.
46 Forest Street
Montclair, N.J. 07042

Garden State Road Materials, Inc.
31,1 W. Main Street
Rockaway, N.J. 07866

CONTRJACT CARRIER (NON~GRAN[)FATHER)
F. E. Rodda'I1ruckiDg

Scenic Lake Road, P.O. Box 395
Hamburg, N.J. 07419

G. Lombardi, Inc.
50 Walnut Orescent
Montclair, N.J. 07042

Any or aLl the above appliications maybe inspected in
full by interested parties at iihe office of the Division of
Motor Vehicles, Bureau of Motor Carriers, 137 E. State
Street, Trenton, New Jersey 08666, on business days be­
twe~n 9:()() A.M. and 4:00 P.M. Protests in writing and
v~l"ified under. oath may be I»"esented by interested par­
bes t? the DIrector of Motor Vehicles within 20 days
followmg the pUblication date of an application.

This notice is published pursuant to the requirements of
N.J.S.A. 39:5E~l1a.

(bJ
ENERGY
THE COMMISSIONER

Proposed Amendments: N.J.A.C. 14A:3.11.5
and 11.6

Energy Conservation
Used Oil Recycling

Public Hearing: None

Joel R.. Jacobson, Commissioner of Energy, pursuant
to authOrIty of N.J.S.A. 52:27F-11(q), proposes to amend
N.J.A.~. 14A:3-11.5 and ~1.6 CODCerJ?ng the recycling of
used oil. ThIS proposal IS known WIthin the Department
of Energy and should be referred to in correspondence
with the Depal'tment as Docket No. DOE 006-81-07.
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Summary
The proposed amendment will allow any oil retailer (a

person who sells to consumers more than 500 gallons of
lUbricating or other oil annualily liD containers for use
off the retailer's premises) to satisfy its responsibility to
accept used oil hy entering into a written agreement with
the operator of a used oil collection site in which the
operator agrees to accept used oil on behalf of the oil
retailer. The used oil recycling regulations presently
require that all oil retailers accept wi1lhout charge up
to five gallons of used oil per day regardless of whether
the retailers currently have used oil collection tanks on
their premises. This requirement bas been temporarily
suspended, however, pending the outcome of this rule­
making proceeding (see Administrative Order No.8). The
purpose of the proposed amendment is to give oil retail.ers
the option of establishing facilities to accept used oil
themselves or entering into an agreement with the op­
erator of a used oil collection site ,to accept used oil
for them. The Department 'believes that this amendment
will achieve oW' objective of assuring ,that the persons
who profit from the sale of motor oil ,beaT some of the
responsibility of recycling it by participating in a program
to collect used oil, while providing oil retailers with
the flexibility of accepting used oil themselves or contract­
ing with someone to accept it for them.

'l'he proposed amendment also deletes llhe requirement
that the Sign, which oil retailers must post, list at least
one convemently located used oil collection site. Oil re­
tailers, however,are still required to post a sign at or
near the point of sale pusuant ,to N.J.A.C. 14A:3-11.5(b).

Social Impact
The proposed amendment wiJ.l have a ,beneficial social

impact by providing the public with readily accessible
locations so that they may properly dispose of their used
oiL It will have a beneficial impact on the oil retailing
industry because it will a1lowan oil retailer to satisfy
its responsibility to accept used oil by entering into an
agreement with the operator of a used oil collection site
to accept used oil on behalf of the oil retailer, thereby
avoiding the costs and possible sa!11i.tation and zoning prob­
lems associated with having used oil. collection facilities
on site.

Economic Impact
The proposed amendment will have little economic im­

pact on the Department of Energy. Enforcement of the
proposed amen<1ment will not require any more personnel
thaD are required to enforce the regulation in its
present form.
-The main economic impact will be on operators of stores

that sell oil, but do not have used oil collection ~acilities

on site. This group includes supermarkets, drug stores,
automotive supply stores and department stores. These
stores will have the following options: to establish facili­
ties to accept used oil themselves; to enter into agree­
ments with operators of used oil collection sites to have
them accept used oil on -their behalf; or to terminate
sales of motor oil. lian oil retailer chooses the second
option, the Department assumes that 'in most cases the
oil retailer will have to pay the operator of -the used
oil collection site to accept used oil on behalf of the
oil retailer. The Department invites interested parties
to submit comments on how much suchan arrangement
would cost an oil retailer.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in bl"ack­
ets [thus]).

14A:3-11.5 Posting requirements
(a) All oil retailers shall post and maintain, at or near

the point of sale,a durable and legible sign, not less
than 11 x 15 inches in size, informing the public of the
importance of the proper collection and disposal of used
oil 'and how and where used oil may be properly dis­
posed of [, and listing at least one conveniently located
used oil collection site].

(b) (No change.)

14A:3-11.6 Used oil collection sites

(a) (No change.)

(b) An oil retailer may satisfy the requirement con­

tained in (a) above that the oil retailer accept used oil
by entering into a written agreement with the operator
of a used oil collection site within the same municlpaUty
or an adjacent municipality, in which the operator agrees
to accept used oil on behalf of the oil retailer.

Renumber original (b) and (c) as (c) and (d).

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and >responses, should be addressed to:

Gerard Burke, Administrator
Office of Regulatory and Governmental Affairs
Department of Energy
101 Commerce Street
Newark, New Jersey 07102

The Department of Energy thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:3()'3.5).
The adopted rule becomes effective upon publication
in the Register of a notice of adoption.

This proposal is known as PRN 1981-107.

(a)

ENERGY
THE COMMISSIONER
Adopted Amendment: N.J.A.C. 14A:21·14.3
Home Energy Savings Program
Utility Supply and Installation of Energy

Conservation and Renewable Resource Measures

Effective Date: July 9, 1981

On June 17, 1981, JOO'l R. Jacdbson, Commissioner of
Energy, pursuant to authority of N.J.S.A. 52:2'1F-I1J(g) and
52:27F~1li(q) and in accordance with the appliicable pr0­
visions of the Admm1sti'ative Procedure Act, adopted an
amendment to N.J.A.C. 14A:21-14.3 concerniDg utility sup­
ply and installation of energy conserV1aOon and renewable
tesoun:e measures as proposed in the Notice publiished
April 9, 1961 at 13 N.J.R. 238(c), but with spelling, punc­
tuation, and ather technical changes not in violation of
N.J.A.C. 1:30-3.5, and with subsequent subStantive changes
not SO substantial as to change the~ or effect Of the
ori~ proposal (see N.cr.A.C. 1:30-3.5).
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On Marc!b 4, 1981, the Department (NJOOE) submitted
the proIpOSed 'amendments to the United States Department
of Energy (USDOE) for its approval pursuant to the
National Energy Oonserv'ation Policy Act, Pub. L. No.
95-619, as amended by the Energy SeoorIity Act, Pub. L.
lNo. 96~294, and 10 C.F.R Part 456. The USOOE apprO'Ved
the amendments on Match 25, 1981, subject to the follow­
ing five conditions:

"(II) That NJDOE delete parlagrap:h (ib)(l}(m) concero­
ing the minimum numba- of suppliers and instaRers and
renumber subsequent sections accordjngly.

(2) 'lbat NJDOE amend ,the first full sentence of pant­
graph i(ib)(l)(v), beginndDg 'SUCh procedures shd. ... .',
to read as follows:

Such procedures shall provide, at a minimum, foc in­
divddual notree 'about the selection of subcontractors to
each supplier or installer (iSS appropriate) whose name
appears on the RCS (HiESP) lists distributed by the
utilJity in the area to be served by the supply or in­
stallation iprogram.

(3) That the hearings held under paragraph (b){5) are
held in accordance with Board of Public Utilities or
N~E procedures and 4hat the materials provided by the
utility under paragNlph 1 are avadlaible for public inspec­
tion when the hearing is announced.

(4) That NJDOE revise the introduction to paragraph
(c) to read:

'111'at the utility's procedures for selecting subcontractors
(provided under paragraph (b){I» shall provide to
small and minority-ovvned businesses a falir chance to
parlliicipate in the subcontracting program."
(Letter to Oharles A. Richman, Assistant Commissioner,

NJD()E, from Frank DeGeol'lge, ~g AssiStant Secre­
tary for Conservation and Renewable Energy, USDOE;
dated March 25, 1981.)

'111e amendmenlts have been reWled accordmgiy in order
to satisfy the USDOE's conditlions for awroval.

An order adopting the rule was filed with the Office of
Administrative Law on June 18, 1981 as RI981 d.254.

(a)

TRANSPORTAnON
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28·1.17
Speed Limits for State Highways
Route 147

Effective Date: July 9, 1981
On May 13, 1981, DavidW. Gwynn, Chief Engineer,

Transportation Operations and Local Aid in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:mA-6 and 39:4-98 and in accordance with the applic­
able provisions of the Administrative Procedure Act,
adopted amendments to N.J.A.C. 16:28-1.17 concerning
speed zones alOJlJg Route 147 as proposed in the Notice
pUbli.shed Aprfl9, 1981 at 13 N.J.R 239(Ia), without change.

AD .oreer adopting the rule was filed with the Office of
Adm1mstl'tative Law OD May 18, 1981 as lR.!I.981 d.l96.

(b)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendment: N.J.A.C. 16:28·1.49
Speed Limits for State Highways
Route 35

Public Hearing: None

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 27:1A~5 and 39:4-98, pr0­
poses to amend N.J.A.C. 16:Wl.49 concerning speed limits
for State highway Route 35, Sayreville Borough, Perth
Amboy, Middlesex County.

Summary
This proposed amendment will reduce the speed limit

10 mph along Route 35 in the Borough of S'ayreville and
the Oity of Perth Amboy, Middlesex County.

Social Impact
This rille will decrease the speed limit and thus, the

number of accidents which have occurred and decrease
the severity of those which lIIlay occur. AdditionaUy, it
will contribute to ilie health, safety and welfare of the
residents resi<ting in the area and the motoring public.

Economic Impact
The rule will involve direct and indih'ect costs for the

replacement of signs by the workforce of the !Department.
Costs ,are dependent upon mileage, personnel and equip­
ment requirements.

Full text of the proposed amendment follows (additions
indicated in 'boldface thus; deletions indicated in brackets
[thus]).

16:28-'1.49 Route 35 !including Higgins Avenue, Route
U.S. 9 and 35, and Route 35 and 71

(a) - (c) (No change.)
(d) The rate of speed designated for State highway

Route 35 described [herein below] in (d) of this section
shall lbe and hereby is est8Jblisbed and adopted as the
maximum legal rate of speed tJhereat for both dkections
of traffic.

1. (No change.)
2. Zone two: [45] 35 mph in the Borough of Sayreville

ftoom the northernmost intersection of Route U.S. 9 in
the City of Perth Amboy to Smith Street (mMepost 51.0
to 52.3).

3. - 9. (No cbange.)

Interested pel'lSOns may submit in writing, data, views,
or larguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any linquiries
shout submisSiions and responses, should be addressed to:

Oharles L. Meyers
Administramve Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The Department of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The ladopted rule becomes effective upon puJbliication in the
Reglister of a notice of adoption.

This proposal is known 'as PRiN 1981-86.
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(a)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendment: N.J.A.C. 16:28.1.111
Speed Limits for State Highways
Route 87

Public Hearing: None

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authorilty of iN'.J.S.A. 27:iJ.!A-5 and 39:4-98, pr0­
poses to 'amend N.J.A.C. 16:2~H.l1iJ. concerning speed
limits for State hiigbway Route 87, in the City of Atlantic
Oity, Atlantic County.

Summary
The proposed amendment reduces the speed liimit orig­

inlally established along Route 87 in the City of Atlantic
City, A1ilantic County as was proposed in lB-74-18, adopted
June 13, 1974 as N.J.A.C. 16:2IH.l1!1. 'Ibis reduction is
based upon an engineering investigation conducted during
August 1900.

Social Impact
This we will decrease the speed limit ·and thus, the

Dumber of accidents which harve occurred and decrease
the severity of those Wlhiich may occur. Additionallly, it
will contribuoo to the heailth, safety and welifare of the
reslidents in the area and the motoring public.

Economic Impact
This rule will cause signs to be erecOOd indicating the

speed limits, rp1us diirect and indirect costs involved by
the Department workforce. Costs are dependent upon mile­
age, personnel and equipment reqU!irements.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

16:28-1.111 Route 87
(a) The rate of speed designated for the certain parts

of StJate highway Route 67 in the City of Atlantic City,
Atlantic County descrilbed [herein 'below] in this subsection
shall be and hereby is estl~blished and adopted as the
maximum legal rate of speed thereat.

1. (No change.)
i. Zone one: {50] 45 mph from Route U.S. 30 to the

beginning of the center barrierapprox1mJately 1,250 feet
north of Huron Avenue; thence

iii. Zone two: [55] 50 mph to the end of Route ff7 at tbe
northerly end of ilie bridge over Absecon Inlet.

Interested persons may submit in writmg, data, views,
or 'arguments relevant to the proposed rule on or before
August 10, '1961. These submissions, and any inquirties
aIbout submissions and responses, should be addressed to:

Oharles Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The Department of Tr!ansporta1Jion thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon pUblJi~ation in the
Register of a notice of adoption.

This proposal is known as PRN 1931--91.

(b)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendments: N.J.A.C. 16:28A.l.2,
1.7 and 1.66

Restricted Parking
Routes 1 and 9, U.S. 9 and 18

Effective Date: July 9, 1981

On May 13, 1981, David W. Gwynn, Chief Engineer,
Transportabion Opemtions and Local Aid in the Depart­
ment of 'Th'ansporta,1Jion, pw'suant to authority of N.J$.A.
27:'lA-6 and 39:4-138.1 and in accordance with the applic­
able provisions of the Administrative lPtrocedure Act,
adopted amendments to N.J.A.C. 16:28A-1.2, [.7 and 1.66
concerning restricted parking along Route 1 and 9, Route
U.S. 9 and Route 18, as proposed in the Notice published
April 9, 1001 'at 13 N.J.R, 239(0), without change.

An order adopting the rule was filed with the Office of
AdminisJtrail:ive Law on May 18, 1981 as R,1931 d.l95.

(c)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendment: N.J.A.C. 16:28A·1.7
Restricted Parking and Stopping
Route U.S. 9

Public Hearing: None

Louis J. Gambaccini, Comm[ssIioner of T1'ansportation,
pursuant to authority of N.J.S.A. 27:1A-5 I8Jld 39:4-138.1,
proposes to amend N.J.A.C. 16:28A-1.7 concerning "no
parking" zones along Route U.S. 9 in the Township of
Manaltapan, County of MOlll1llOuth.

Summary
This proposed amendment wiN establish "no parking"

zones along Route U.S. 9 establishing bus stops and
cause appropriate signs to be erected advising the motor­
ing publJic.

Social Impact
This rule will reslirict paclting '8long the areas desig­

natedand generate greater confidence in State govern­
ment by local mUDlicipalities in the exlpediitlioos iIniplemen­
tamon of ordinances. AdditioIllaliy, it wiI enbance the
safety factor.

Economic Impact
The rule involves direct and indJirect costs for the place­

ment of signs by the workforce of the Department. Costs
are dependent upon mHeage, personnel and equipment
requirements.

Full text of the proposed amendment follows (additions
indicated in boldflace thus; deletions indJicail:ed in brackets
[thus]).

16:28A-1.7 Route U.S. 9
(a) (No change.)
(b) The certain parts of State mgbwayRoute U.S. 9

desorilbed [herein below] in (b) of this section shall be
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and hereby are designated and established as "no park­
ing" zones where parking is prohibited at aU times, and
in 'accordance with the pr(Wisions df N.J.S.A. 39:4->199 per­
mission is hereby granted to erect appropriate signs at
the follO'W'ing established bus stops.

1. - 2. (No change.)
3. - 4. (Text proposed at 13 N.J.R. 24O(a).)
[3.] 5. (No change in text.)
[4.] 6. Along the northbound side in M'analapan Townshil>:
i. Far side bus stops:
[(1) Ryan Road (120 feet);]
[(2)] (1) (No clmnge in text.)
[(3) Taylors Mills Road (120 feet);]
[(4)] (2) (No change in text.)
ii. Near side bus stops:
(1) Ryan Road (120 feet);
(2) Taylors Mills Road (120 feet);
Renumber 5.• 7. as 7. - 9.
10. (Text prolposedas B.at 13 N.J.R. 157(b).)
Renumber 8. - 9. as 11. - 12.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1961. These submissions,and any inquiries
~bout sulbmissions and responses, should be addressed to:

Oharles L. Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jel'sey 08625

The Deparlment of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted ruJebecomes effective upon publication in the
Register of a notlice of adoption.

This proposal is known as PRN 1981-87.

(a)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendments: N.J.A.C. 16:28A.1.7,
1.19 and 1.26

Adopted New Rule: N.J.A.C. 16:28A·1.69
Restricted Parking
Route U.S. 9, Routes 28, 36, 124

Effective Date: July 9, 1981

On May 13, 1981, David W. Gwynn, Chief Engineer,
Transportation OpeJ:'1ations and Local Aid in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:liA-6 and 39:4-138.1 and in accordance with the applic­
aJble provisions of the Administrative Brocedrure Act,
adopted amendments to N.J.A.C. 16:23A~1.7, 1.19 and 1.26
and new rules to be cited as N.J.A.C. 16:28A~1.69 con­
cerninlg restricted parking along Routes U.S. 9, 28, 36, and
124 as proposed in the Notice published April 9, 1981 at 13
N.J.R. 240(a), without change.

An oroer adopting ,the rule was filed wi'th the Office of
Administrative Law on May 18, 1981 as R.1981 d.191.

(b)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendments: N.J.A.C.16:28A.1.14, 1.57
Restricted Parking and Stopping
Routes U.S. 202 Alternate and U.S. 206

Public Hearing: None

Louis J. Gambacclini, Commissioner oif Transportation,
pursuant to authority of N.J.8.A. 39:4438.1, proposes to
amend N.J.A.C. 16:26A-1.14 and 1.57 concerning restricted
parking along Route U.S. 22 Alternate in Panatcong Town­
ship, Warren County, and Route U.S. 206 in Byram Town­
ship, Sussex County.

Summary
The proposed amendments will establish "no parking"

zones along Route U.S. 22 Alternate 'and U.S. 206, causing
appropriate sJgns to he erected advising motorists.

Social Impact
These rules will restrict parking along the areas desig­

nated, and generate greater confidence in State g(Wern­
ment by local municipalities in the expeditous imple­
mentation of ordinances. Additionally, it will enhance the
safety factor.

Economic Impact
These rules involve direct and 'indirect costs for the

placement of signs by the workforce of the Department.
Costs are dependent upon mileage, personnel and equip­
ment requirements, etc.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indic'ated in brackets
[thus]).

16:28A-1.14 Route U.S. 22 Alternate
(a) The certain parts of State highway Route U.S. 22

Alternate described [herein below] in this subsection shall
be and hereby are des~gnated and established as "no
parlcing" zones where stopping or standing is prohibited
at all times except as provided in N.J.S.A. 39:4-139.

1. No stopping or standing:
i. - ii. (No change.)
iii. Along the north side from a point 100 feet west of

the westerly curb line of Shimer Avenue.

16:28A-1.57 Route U.S. 206
(a) (No change.)
(b) The certain parts of Sbate mgbway Route 206 de­

scribed [herein below] in (b) of this section shall be and
hereby are designated and established as "no parking"
zones where parking is prohibited at all times, and in ac­
cordance with the provisions of iN.J.S.A. 39:4-199 permis­
sion is hereby granted to erect appropriate s,igns at the
following established bus stops.

1. - 6. (No change.)
7. Along the westerly (southbound) side in Byram Town-

ship, Sussex County:
i. Far side bus stop:
(1) Tamarack Road (100 feet);
ii. Midblock bus stop:
(1) Beginning 235 feet south of the southerly curb line

of Hi-Glen Drive and extending 135 feet southerly there­
from;

(2) Beginning 430 feet south of the southerly curb line
of Waterloo Road and extending 135 feet southerly there­
from.
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8. Along the easterly (northbound) side in Byram Town­
ship, Sussex County:

i. Midblock bus stops:
(1) Beginning 440 feet south of the prolongation of the

southerly curb line of Waterloo Road extended and ex­
tending 135 feet southerly therefrom.

ii. Far side bus stop:
(1) Lackawanna Road (150 feet);
iii. Near side bus stop:
(1) Tamarack Road (105 feet).
Renumber old 7. as 9.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Charles L. Meyers
Administrative Practice Officer
N.J. Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The New Jersey Department of Transportation there­
after may adopt this proposal without further notice (see
N.J.A.C. 1:30-3.5). The adopted rule becomes effective
upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-80.

(aJ

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendment: N.J.A.C. 16:28A-1.15
Restricted Parking and Stopping
Route 23

Public Hearing: None

Louds J. GaIIl1baccini, Comntissdoner of Transportation,
pursuant to authority of N.J.S.A. 27:1A-5 -and 39:4-138.1,
proposes to amend N.J.A.C. 16:28A-1.1:5 concerning "no
parking" zones for bus stops designated along Route 23
in the Township of Wayne, County of Passaic.

Summary
The amendment establishes bus stops along Route 23

in the Township of Wayne, County of Passaic.

Social Impact
'Ibis rule will designate areas as bus stops for the safe

and efficient on/off loading of passengers, tbrus, enhancing
the safety and wel:1 being of the populace.

Economic Impact
This amendment will cause signs to be erected advising

the motoring publlic. AddJitionally, it will involve c:tirect
and indirect costs for the Depariment's workforce, and is
dependent upon mileage, personnel and equipment to be
utilized.

Full text of the proposedamenrlment follows (additions
indicated in boldface thus).

16:28A-1.15 Route 23
(aHb) (No change.)
(c) The certain parts of the State highway Route 23

described in (c) of this section are hereby designated and
established as "no parking" zones where parking is pro­
hibited at all times, and in accordance with the provisions
of N.J.S.A. 39:4-199 permission is hereby granted to erect

appropriate signs at the following estabUshed bus stops.
1. Along Route 23, in the Township of Wayne, County of

Passaic southbound on the westerly side thereof at:
i. Midblock bus stop-Black Oak Ridge Road:
(1) Beginning at a point 150 feet south of the southerly

curb line of Black Oak Ridge Road and extending 135
feet southerly therefrom.

ii. Near side bus stop-Packanack Lake Road:
(1) Beginning at the northerly curb line of Packanack

Lake Road and extending 125 feet northerly therefrom.
iii. Near side bus stop-Willow Place:
(1) Beginning at the northerly curb line of Willow Place

and extending 105 feet northerly therefrom.
iv. Far side bus stop-Fairfield Road:
(1) Beginning at the southerly curb line of Fairfield

Road and extending 100 feet southerly therefrom.
v. Far side bus stop-Greenwood Avenue:
(1) Beginning at the southerly curb line of Greenwood

Avenue and extending 100 feet southerly therefrom.
2. Along Route 23, in the Township of Wayne, County of

Passaic northbound on the easterly side thereof at:
i. Midblock bus stop-Packanack Lake Road:
(1) Beginning at a point 250 feet north of the northerly

curb line of Packanack Lake Road and extending 135 feet
northerly therefrom.

3. All bus stops to be the above specified length, mea­
sured from the curb line of the intersecting street or the
prolongation of the curb line of the street which intersects.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 193'1. These submdsslions, and any inquiries
about submissions and responses, should !be addressed to:

Obarles L. Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
'I1renton, New Jersey 08625

The Department of Transportation thereafter may adopt
this proposal 'Without further notice (see N.J.A.C.l:30-3.5).
The 'adopted rule becomes effective upon publication in the
Register ma notice of adoption.

This proposal is known as PRN 1981-92.

(bJ

TRANSPORTATION
THE COMMISSIONER

Adopted Amendments: N.J.A.C. 16:28A-1.15
and 1.32

Restricted Parking
H.outes 23 and U.S. 46

Effective Date: July 9, 1981

On May 13, 1961, David W. Gwynn, Chief Engineer,
Transportation Opemtions and Local Aid in the Depart·
ment of Transportat'ion, pursuant to authority of N.J.S.A.
27:1A-6 and 39:4-138.1 and in accordance with the applic­
alble provisions m the Administrative PrncedJuTe Act,
adopted lamendments to N.J.A.C. 16:28A-1.15 and 1.32 con­
cerning restricted parking along Route 23 and Houte U.S.
46 as proposed in the Notice published April 9, 1981 at 13
N.J.R. 24l(a),without change.

An order adopting the rule was filed with the Office of
Administr'ative Law on May 13, 1981 as R.1931 d.l92.
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(u)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendments: N.J.A.C. 16:28A·l.16
and 1.55

Restricted Parking and Stopping
Route 24 and Route U.S. 202

Puhlic Hearing: None

LouisJ. Gaml:>iaccini, Com:mlissioner Of Transportation,
pursuant to authority of N.J.S.A. 27:1A-5 and 39:4-13M,
proposes to amend N.J.A.C. 16:28A.Jl.16and 1.55 concern­
ing restricted parking along State htghway Route 24 and
Route U.S. 202 in the Town of Morristown, Morris County.

Summary
These Illtmenmnents will establish "no parking" zones

along State iUghway Route 24 and RoUte U.S. 202 in the
Town of Morristown, Moms County.

Social Impact
These rules will affect the motoring public and Clause a

systematic flow of traffic throughout Morristown. Addi­
tionaNy, it will enhance safety Ilmd confu:lence in State
government by local municipalities in the expeditious
handling of regW'ations.

Economic Impact
These amendments wilJI Clause signs to be erected advis­

ing the motoring ,public and lin'Vol'Ve direct and indirect
cost by the Departments' 'Workforce. Total expenditure
is dependent upon personncl,mileage and equipment re­
quirements.

Full text of the ,proposed amendments follows (-additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

16:28A-1.16 Route 24
(a) The cert3lin parts Of State higbway Route 24 de­

scribed [herein below] in (a) of this section are hereby
designated and esllalb1ished 'as "no parking" zones where
stopping or standing is prohibited 'at all times except as
provided in N.J.S.A. 39:4-139.

1. - 2. (No change.)
3. No stopping orstandJing in the town of Morristown:
i. - iii. (No chJange.)
iv. Along the north side of Route 24 (Washington Street):
(1) From the easterly curb line of Atno Avenue to the

westerly curb line of High Street;
(2) From the easterly curb line of High Street easterly

for 160 feet;
(3) From the westerly curb line of Mills Street westerly

for 115 feet;
(4) From the easterly curb line of Mills Street easterly

325 feet.
v. Along the south side of Route 24 (Washington Street):
(1) From the westerly curb line of Hillcrest Avenue

westerly from 240 feet;
(2) From the easterly curb line of Hillcrest Avenue

easterly for 290 feet;
(3) From the westerly curb line of Bank Street westerly

for 170 feet.

16:28A-1.55 Route U.S. 202
(a) '!be certain parts of State highway Route U.S. 202

described [herein below] in (a) of this section shail be and
hereby are designated 'and established as "no parking"
zones where stopping or standdng is prohibited at all times
except as provided in N.J.S.A. 39:4-139.

1. No stopping or standing in MOITistown:
i. Along the west side of Route U.S. 202 (Speedwell

Avenue):
0)-(3) (No cbange.)
(4) From a point 100 feet north of the northerly curb

line of Cutler Street to a point 100 feet south of the
southerly curb line of Cutler Street.

ii. - x. (No change.)
2. - 4. (No cbange.)
(b) (No change.)

Interested persons may submit in W1l',iting, data, views,
or arguments relevant to the proposed role on or before
August 10, 1981. These submissions, 'and any inquiries
about submissions and responses, should be addressed to:

Cbarles L. Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The iDepiarlment of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-93.

(bJ

TRANSPORTATION
TIlE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28A-1.19
Restricted Parking
Route 28

Effective Date: July 9, 1981

On May 13, 1981, David W.Gwynn, Chief Engineer,
Transportation OperntioD'S and Local Aid in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-6 and 39:4-138.1 and in accordance with the applic­
able provisions of the Administrati'Ve Procedure Act,
adopted amendments to N.J.A.C. 16:28A-1.'19 concerDJing
restricted parking along Route 26 as proposed in the Notice
pwblished April 9, ,1981 at 13 N.J.R. 242(a), without change.

An order adopting vhe rule was filed with the Office of
Admdni!trative 'Law on iMay 18, 1981 as 'R,1981 d.l93.

(e)

TRANSPORTATION
TIlE COMMISSIONER

Adopted Amendments: N.J.A.C. 16:28A·1.32,
1.36 and 1.37

Restricted Parking
Routes U.S. 46, 57, and 70

Effective Date: July 9, 1981

On iMay 13, 1981, David W. Gwynn, Chief Engineer,
TranslXlrtationOpemtions and Local Aid in the Depart­
ment of 'Ilransportation, pursuant to authority of N.J.S.A.
27:1A-6 and 39:4-138.1 and in accordance with the applic­
able provisions of the Administrati'Ve Procedure Act,
adopted amendments to N.J.A.C. 16:28A-1.32, 1.36 and 1.37
concerning restricted parkiing along Routes U.S. 46, 57 and
70 as proposed in the Notice published AiprB 9, 1961 at 13
N.J.R. 242(1)), without change.
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An order adopting the rule was filed with the Office of
Administrative Law on May 18, 1981 as R.198J. d.l94.

(a)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendment: N.J.A.C. 16:28A-1.37
Restricted Parking and Stopping
Route 70

Public Hearing: None

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A.27:1A-5 and 39:4-138.1,
proposes to amend N.J.A.C. 16:28A~1.37 concerning reo
stricted parking along Route 70 in the Township of Cherry
Hill, County of Camden.

Summary
The proposed rule will establish "no parking" zones at

bus stops along Route 70 in the Township of Cherry Hill,
County of Camden and cause appropriate signs to be
erected notifying motorists.

Social Impact
This rule will restrict parking in areas designated as

"bus stops" allowing buses to receive and discharge
passengers safely without obstructions; thus, the safety
of passengers.

Economic Impact
This rule involves direct and indirect costs for the place­

ment of signs by the workforce of the Department. Costs
are dependent upon mileage, personnel and equipment
requirements.

Full text of the proPQsed amendment follows (additions
indicated in boldface thus).

16:28A-1.37 Route 70
(a) (No change.)
(b) The certain parts of State highway Route 70 de­

scribed in (b) of this section shall be and hereby are
designated and estabilshed as "no parking" zones where
parking is prohibited at all times, and in accordance with
the provisions of N.J.S.A. 39:4-199 permission is hereby
granted to erect appropriate signs at the following estab­
lished bus stops.

1. Along Route 70 westbound on the northerly side in
the Township of Cherry Hill, County of Camden:

i. Beginning 130 feet west of the westerly curb line of
Springdale Road and extending 135 feet westerly there­
from.

Interested persons may submit in writing, data, views,
or arguments relevant to ,the proposed rule on or before
August 10, 1981. T'hese submissions, and any inquiries
about submissions and responses, should be addressed to:

Charles L. Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The Department of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-83.

(b)

TRANSPORTATION
THE COMMISSIONER

Adopted Emergency Amendment:
N.J.A.C.16:30-3.6

Proposed Amendment: N.J.A.C. 16:30·3.6
High Occupancy Vehicles Lanes Along Route 444

(Garden State Parkway)

Public Hearing: None
Emergency Amendment Effective Date:

June 5, 1981
Emergency Amendment Expiration Date:

August 4, 1981

On June 4, 1001, David Gwynn, Chief Engineer in the
Department of Transportation, pursuant to authority of
N.J.S.A. 27:1A-'5, and 27:7-21a. and the aplpldClaible pro­
visions of the Administrative Procedure Act, 'and upon
certification by the Governor of the State of New Jersey
that an imminent peril exists {see N.J.8.A. 52:14B-4(c»,
adopted an emergency ,amendment to N.J.A.C. 16:30-3.6
concerning high occupancy vehicles along Route 444
(Garden State Parkway). Concurrently, the sarme rule is
proposed for readoption ona non-emel'gent basis (see N.J.
S.A. 52:14B-4(c) and N.J.A.C. 1:30-4.4(d)).

Summary
The proposed amendment to N.J.A.C. 16:30-3.6 maintains

intact the entirety of that regulation except that it changes
the number of persons in a vehicle, eligible to use the
HOV lane from three or more persons to two or more
persons. The intent of this amended regulation is the
same as its parent provdsion-to encourage the growth
of buses and High Occupancy Vehicles, to improve the
person-carrying capacity of the Garden State Parkway
and to reduce fuel consumption and related air pollution
which will he caused due to the transPQIt!ation of the same
number of people in fewer vehicles. The HOV operation
will provdde a time savings to those people in buses and
High Occupancy Vehicles and is intended to supplement
the Department of Transportation's efforts to increase
ride-sharing.

The amendment to N.J.A.C. 16:30-3.6 is designed to con­
tinue, in effect, the ,above philosophy 'and also immedi­
ately reduce the rush hour congestion that has not been
relieved by the original implementation of the regulation.

Social Impact
The dependence of highway transportation on foreign

petroleum has created a matter of serious concern to
everyone. Not only high prices, but -also the instability of
the Mideast in providing a continuous supply of petro­
leum, has necessitated actions to reduce the consumpioon
ofpetroleumJbased fuel. As part of the New Jersey De­
partment of Transportation's ride-sharing functdon, the
institution of the High OCcupancy Vehide Lane on the
Parkway will result in a savings of appro:xlmately 200,000
gallons of automobile fuel a year when 'a 25 percent in­
crease in people travelling on the Pa1."kway occurs. Be­
yond that, once the Garden State Parkway has achieved
vehicular capacity conditions, a functioning High oc­
cupancy Vehicle lane operation will result in 20 percent
more ;people on the road, thereby providing increased
mobility for the public. Until 25 percent of the people are
being transported in the High Occupancy Vehicle lane, a
temporary increase in fuel consumption and resulting air
pollution may occur due to congestion in the mixed flow
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Ilanes. However, the reduction from three or more per­
lsons per vehicle to two or more persons per vehicle is
Idesigned to minimize this problem. The long term benefit,
lonce capacity conditions are lachieved is .great enough
to overcome this tempocary mcrease.

Economic Impact
Should the ride-sharing effort not occur, an addiitonal

lane of traffic in each direction would bave to be con­
structed in order to provide these peoiple with adequate
capacity to move their lower occupancy vehicles. Be­
cause of inadequate existing right-of-way and inflation,
it is estimated that those lanes would cause $125 million
to construct 'as an elevated roadway.

The benefit to motorists, assuming two dollars a gallon
for gasoline in 1985, will be $400,000 a year as a result of
the fuel savings. Although not qualMied in dollar terms,
the air poflution improvements as a result of the 20 per­
cent additional people being tranSipOfted in the same num­
ber of vehicles will be of benefit to the region.

Enforcement of the proposed regulation will be by the
Department of Law and Public Safety, division of State
Police, puTsuant to N.J.S.A. 39:3-81.

Full text of the 'amendment follows ('additions indicated
in boldface thus; deletions indicated in brackets [thus]).

16:30-3.6 Route 444 (Garden State Parkway)
(a) (No change.)
1. (No change.)
2. For the purpose of this section a high occupancy

vehicle (H.O.V.) is one that contains a minimum of [three]
two persons.

Interested persons may submit in writing, data, views,
or arguments relevant to the prOlIJOsed rule on or before
August 10, 1001. These submissions, 'lUld 'lUly inquiries
about SIlJIbmissions and reSlpOnses, should be addressed to:

Charles L. Meyers
Administrative Practice Officer
Department of Transportation
1035 P'arkway Avenue
Trenton, New Jersey 08625

The Department of Transportation bhereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).

The proposal concerning high occupancy vehicle lanes is
known as PRiN 1981-90.

The emergency rille concerning mgh occupancy vehicle
lanes is known as R.1981 d.218.

(a)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed Amendment: N.].A.C. 16:31-1.10
Miscellaneous Traffic Rules
Turns on Route U.S. 30

Public Hearing: None

Louis J. Gambiaccini, Commissioner of Tf'ansportation,
pursuant to authority of N.J.S.A. 27:1A-5 and 39:4--183.6,
proposes to amend N.J.A.C. 16:31-1.10 concerning left turns
on Route U.S. 3O,in the city of ~bsecon, Atlantic CoWlty.

Summary
This amendment adds no left turn on Route U.S. 30 in

the City of AJbsecon, Atlantic COWlty.
Social Impact

This rule will preclude left turns and thus reduce acci­
dents in view of rerouting of traffic in the city.

Economic Impact
This rule will cause signs to be erected involving direct

and indirect costs involved by the Department's workforce.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

16:31-1.10 U.S. 30
(a) Turning movements of traffic on the certain parts

of Route U.s. 30 described [herein below] in this subsection
are regulated as follows:

[1. No left turn east on Route U.S. 30 to north on Station
Avenue, Atlantic City.]

1. No left turns:
i. East on Route U.S. 30 to north on Station Avenue, City

of Absecon, Atlantic County.
ii. Westerly on Route U.S. 30 to southerly on Illinois

Avenue.

Interested persons may submit in writing, data, views,
or argmnents relevant to the proposed rule on or before
August 10, 1981. These submissions, and any inqWrles
about submissions and responses, should be addressed to:

Charles L. Meyers
Administrntive Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The Department of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice <Yf adoption.

This proposal is known as PRNl981-94.

(b)

TRANSPORTATION
DIVISION OF AERONAUTICS

Proposed Repeal: N.J.A.C. 16:56-3.1
Aircraft Registration
Aircraft Registry Log

Public Hearing: None

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 27:1A-5, proposes to re­
peal N.J.A.C. 16:56-3.1 concerning Aircr'aft Registry Logs.

Summary
This ,rule repeals the requirement to maintain an Air­

craft Registry Log.
Social Impact

The rule could be considered discrim.inatory against
interstate airemft operators and an administrative burden
to the airport operator with NtUe, if any, practical result­
ing benefit, since many New Jersey adrports except the
very ~arge ones are usually unattended during the late
night period.

Economic Impact
The rule is not enforceable because of the ramifications

involVed, and its deletion would result in substantial sav­
ings and improvement of operations. It is in keeping with
Executive Order 66 (1978), regarding the reduction of
unnecessary rules.

Full text of the proposed repeal follows (deletions indi­
cated in br'ackets [thus]).
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CHA.PrER56

MRCRAFT RiEGISTIMTION

[SUCCHAPTER 3. MRORA!FT REGISTRY LOG]
(RESERVED)

[16:56-3.1 Requirements
(a) In the interest of public safety, for 'internal security

and other reasons, it is hereby reqUlired that a log shan
be mainvained at each licensed airport, landing field or
landing strip, other than private, in the State of New Jer­
sey, showing the amvMs and departures of all aircraft.
New Jersey Department of Transportation Form DA"10,
"New Jersey Aireraft Flight Registration" Will be proVided
for this purpose by the Division oif Aeronautics.

(b) It is hereby ,provided that it shaD be the responsi­
bility of the pilot of each aircraft using the l!i.censed avi­
ation facilities in the State of New Jersey to present him­
self to the 'appropriate aeronautical ~acWty management
upon arriVial at and departure from a duly licensed air­
port, landing field, or landmg strip, to record such per­
tinent information as is required by the Division of Aero­
nautics.

(c) The provisions of this Section are deemed to be
comptied within the case of the controlled airports such
as Newark, New Jersey, and Teterboro, New Jersey, by
virtue of the fact that Federal Aviation Administration
Control Tower records of arrival and departure are main­
taine<l.]

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
August 10, 198'1. These submisSlions, and any inquiries
about submissions and responses, should be addressed to:

Ohades L. Meyers
Administrative Practice Officer
Department of Transportation
1035 Parkway Avenue
Trenton, N.J. 06625

The Department of Transportation thereafter may adopt
ths proposal without further notice (see N.J.A.C. 1:30-3.5).
11he adopted rule becomes effective upon publication in tlhe
Register of a noti.ce of adoption.

This proposal is known as PRN 1!)8,1-95.

Ca)

TREASURY
DIVISION OF PENSIONS

Adopted Amendment: N.J.A.C. 17: 1·2.2
Alternate Benefit Program.
Salary Reduction Agreements

Effective Date: July 9, 1981

On June 9, 1931, William J. Joseph, Director of the
Division of Pensions in the Department of the Treasury,
pumuant to authority of N.J.S.A. 13A:66~19Z and Ohapter
39, Laws ()If 1981, 'and in accordance VJlith the applicable
provisions of the Administrative Procedme Act, adopted
an amendment to N.J.A.C. 17:1-2.2 concerning salary re­
duction agreements in the Alternate Benefit Program as
proposed in the Notice published May 7, 196J. at '13 N.J.R.
3OO(ib), witihout change.

An order ladopting the role was filed with the Office of
Admindstrative Law on June 12, 1961 as R,1981 d.239.

fb)

TREASURY
DIVISION OF PENSIONS

Adopted Amendment: N.J.A.C. 17:1·2.18
Contributions, Alternate Benefit Program

Effective Date: July 9, 1981

on June 9, 1931, William J. Joseph, Director of the
DiviSiion of Pensions in the Department oIf the Treasury,
PW"SlUJant to authority of N.J.S.A. [8A:~192 and in ac­
cordance with the appldcable provisions of the Administra­
tive Procedure Act, adopted an amendnlent to N.J.A.C.
17:1-2.18 concerning contributions in the :Mternate Benefit
Program as proposed in the Notice published May 7, 1981
at 13 N.J.R. 309(a), without change.

An order adopting these amendments was filed with the
Office of Administra,tive Law on June 12, 1981 as R.l981
d.240.

(e)

TREASURY
DIVISION OF PENSIONS

Adopted New Rwe: N.J.A.C. 17: }·2.34
Alternate Benefit Program
Insurance Liability for Unenrolled Members

Effective Date: July 9, 1981

On May 12, 1961, the Division of Pensions in the Depart­
ment of the Treasury, pursuant to authority of N.J.S.A.
18A:66-192 and in accoroanceWlith appldcable proViisions
of the Administrative ProcedUlre AcIt, ad<Jplted a new rule
concerning insur:ance &bi1i.ty for une:nrolled members in
the A:llternate Benefit Program. as proposed in the Notice
pU!bmhed April 9, 1981, at 13 N.J.R, 2'M(e), witlwut
Change.

An order adopting the role was filed wtJlh the Office of
Administrative Law on May 29, 1981, as R,1981 d.213.

(d)

TREASURY
DIVISION OF PENSIONS

Adopted New Rule: N.J.A.C. 17: 1-2.35
Alternate Benefit Program
County Colleges Acting 8S Agents

Effective Date: July 9, 1981

On June 9, 1981, William J. Joseph, Director of the
DivilSlion df Pensi~ns in the Department oif the Treasury,
pursuant to autllooity of N.J.S.A. 18A:66--169, [8A:tJ(H.92
and 52: 18A-96 and in accordance with 'applicable prO\'isions
of the Administrat1ve Procedure Act, adopted a new rule
to be cited as N.J.A.C. 17:1-2.35, concerning county colleges
acting as agents for the Division of Pensions in certain
instances, regarding the Alternate Benefit Program, as
proposed lin the Notice published May 7, 1931, at ,13 N.J.R.
309(b).

An order adopting this rule was filed with the Office of
Administr,ativeLaw on June '12, 1981, as R.1981 d.W.
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(a)

TREASURY
DIVISION OF PENSIONS

Proposed Amendment: N.J.A.C. 17: 1-4.II
General Administration
Purchase Terms and Employee Liability

Public Hearing: None

William J. Joseph, Director of the Division of Pensi~ns
in tJhe Department of the Tceasury, ptlT'SlIIaDt to authorIty
of N.J.S.A. 52:18A-96 and N.J.S.A. 43:15A-75.1, proposes to
amend N.J.A.C. 17:1-4.1'1 concernJing purchase terms and
employee liabil[ty.

Summary
The purchase of this amendment is to conform to the

proV'iSlions of tile recently adopted Chapter 7, Laws of 1981.
The proposed amendment outlines the rcalculiation of the
cost of purohase of service in s~ch..cases where the
employee must assume the tatal ll~biJllty for such ~­
chase because the employer is not hable for any portdon
of the cost of SJUCh purchase.

Social Impact
Due to the unique provdsions of Obapter 7, Daws of 1981,

only a cerIt:ain few employees within the PERS are ex­
clUSlively affected by that law and these ,Proposed rules.
The eligible members in PERS who qualify for the pur­
chase of the service mentioned in the statute are the omy
persons affected by this proposal.

Economic Impact
The statute specilficaUy states that the ~emher's em­

ployer shall !lot be liiJable f?r such costs. NmtJJ.E:r the State
nor the public are econonncally affected by thiis proposal.

Full text of the proposed amendment follows (additions
indiooted in boldface thus).

17:1-4.11 Purohase terms; computation; employee pay-all
(a) - (b) (No change.)
(c) On occasion, the statute, such as Chl!pter 7, Laws of

1981, may require the member of the retiremen~ syst~m
to pay the entire cost of a purchase of service, stipulating
that the employer shall not be liable for the cost of any
such purchcase. In that event, the following shall apply:

1. At the time of purchase request, an estimated cost for
purchase of service will be calculated based on f~ctors
supplied by the actuary, in which the estimate will be
based on the employee initially paying twice the factor
charge. This cost will be communicated to the member
in a manner such that it is clearly understood that a
final lump sum cost may be required at retirement to
consumate the purchase. .

2. Upon application by the member for retirement, the
actual cost of the service purchased will be calculated.
The difference between this actual cost and any monies
accumulated based upon the estimated cost will have to
be paid in a lump sum. If the actual cost is less than the
monies accumulated, the difference will be refunded to
the member.

3. The actual cost of the service purchased is equal to
the reserve for the total retirement allowance to be re­
ceived based upon all service including the purchase
less the reserve for the retirement allowance earned to
date based upon actual service credited under the System.
The latter reserve would also reDect any deferral of pay­
ment required based upon actual service credited under

the System to meet minimum eligibillty requirements for
immediate payment of a retirement allowance.

4. If a required final payment is not made but the mem­
ber is eligible to retire based on actual service, the pur­
chase will be cancelled, the member will be retired with
a benefit based on actual service, and any monies ac­
cumulated for the purchase will be refunded.

5. If a required final payment is not made and th~ mem­
ber is not eligible to retire based on actual servIce, the
application for retirement will not be approved pending
completion of the purchase or of the minimum eligibility
requirements for retirement.

---
Interested persons may submit in writing, data, views,

or arguments relevant to the proposed rule on or before
AugUSII: 10, 1981. These submissions, and any inquiries
about submiSSlions and responses, should be addressed to:

William J. Joseph, Director
Division of Pensions
20 West Front Street
Trenton, N.J. 08625 •

The Division of Pensdons thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a nOOice of adoption.

This proposal is known as PRN 1961-82.

{bJ

TREASURY
DIVISION OF PENSIONS

Proposed Amendments: N.J.A.C. 17 :5-1.1, 1.3,
1.4,2.2,4.1,5.7,5.10,5.12,5.13,6.1

Proposed New Rule: N.J.A.C. 17: 5-2.4
State Police Retirement System

Public Hearing: None

The Board of Trustees of the State Police Retirement
System in the DiVlision of Pensions in the Department of
Treasury, pursuant to authority of N.J.S.A. 53:5A-3Ob,
proposes to amend various rules of the State Police
Retirement System,and to radopt a new rule to be cited
as N.J.A.C. 17:5-2.4 concernlingadmiDistrJaltion, insurance
and deailJh benefits, purchases, retirement and tlriansiers.

Summary
The poopose of this proposal as to modify and update

the rules of ibhe St!ate Police Retirement System so that
they conform, where possWble, to simMar rmes of the
ather public employees retirement systems. The propoSiaI
concerns grammatical changes, inslllrance liability for
unenrolled members, transfers, certifying officers, service
credit, compulsory retirement and contributions.

Social Impact
Members of the State Police Retdrement System, as

recipients of ,retirement 'allowances therein, the State, as
the employer of the State Policemen, and the public,
whose taxes SJUPPOlt such retirement system, may be
affected by this proposal.

Economic Impact
Dependdng on whether or not an individual State Police­

man's retirement benefits are mCll.'eased or decreased by
this propoS/aI, the individual member, the State and the
public may be affected economically by tlhis proposal for
the reasons cited above.

Full text of !the proposal follows (additions ,indicated in
boldface thus; deletions indicated in brackets [thus]).
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17:5-1.1 Board meetings
The board of trustees shall meet at the Clall of the [chair­

man] chairperson or secret3'ryL], subject to the prescribed
requirements and procedures of C. 231, P.L. 1975.

17:5-1.3 OfficeT'S and committees
(a) The [chairman] chairperson of the board will be

elected by a majority vote of the members in attendance
at the first meeting of each fiscal year, not less than three
members to be present at such a meeting. The [cooir­
man] chairperson of the board slhaJ:l preside at all meet­
ings he attends and in his absence 'another member
selected by the majority of the members in attendance
will preside for that single meeting.

(b) (No change.)

17:5-1.3(c) The [chairman] chairperson will appoint such
committees from the board members as he deems neces­
sary to facilitate the board's operatlions. Such committee
appointments will be for a one-year period, commencing
each July 1.

17:5-1.4 Certifying [agent] officer (employer)
(a) The official prOiperly designated by the Ddvision of

State Police will serve as the cel"tiifying [agent] officer.
(b) The prime purpose of the certifying [agent] officer

will be to certify facts of enrollment, retirement, with­
drawal and to implement proper procedures for the re­
ports and Itronsmittal of employee deduotions land to act
as liaison for all dealings between the DiWsion of State
Police and the retirement system.

17:5-2.2 Survivor benefits
(a) Piaymenlt of pension benefits to eligible survivors

shall become effective on the firsJt of tJhe month of the
member's death and shail terminate as of the month in
which the survivor no longer qtmliifies for such benefits.

(b) (No change.)

17:5-2.4 Insurance liability for unenrolled members
(a) In the event of the death of an individual prior to

enrollment and on account of whom the Board of Trustees
has determined that insurance benefits are payable:

1. The employer will be charged directly for the full
amount of the insurance benefit when no application was
completed by the employee and the employee was re­
quired to enroll.

2. The employer will not be charged directly if an appli­
cation for enrollment was filed with the Retirement System
prior to the employee's date of death.

3. The System may assume the liability when an appli­
cation has been executed by the employee but not re­
ceived by the System prior to his demise provided satis­
factory evidence concerning the filing delay has been
presented to the Board of Trustees.

17:5-4.1 Previous State service or former membership;
interfund transfers

('a) The purchase of serv~ce c'fedit will be based upon
cost formulas supplied by the aotuary of the System:

1. Service previouSily COV&ed by another retirement
system supported in whole or in part by the State or
service previously rendered to the State of New Jersey,
may be purc'hased by a member. Such credit shall be in­
cluded in the computation of a retirement allowance at
the [['ate of one percent of final compensation for each
year of SI\1ch serV'ice credit purchased. Such service
credit cannot be used to satisfy the statutory requirements
of sections 8 and 27 which refer to a minimum number of
years credit accrued in the service of the State Police.

2. (No change.)

[(b) Service credit transferred to the State Police Re­
tirement System from another State-operated retirement
system will be made under reciprocal transfer arrange­
ments with the other funds, but the service will reswt
in 'a retirement lbenefit of one per cent offinJal compensa­
tion for each year transferred and such transfer cannot
be utilized to meet the minimum reqmrements of 20
years' service and age 50 years applicabie to members
formerly enroHed in the State Police Rem-ement and
Benevolent ~d.]

17:5-5.5 Outstanddnig loan
(a) Any outstanding loan against the AnnUlity Savings

Fund musJt be repaid before any member may qualify for
any type of retirement other iflhan disabdlJity retirement.
The Board may, however, consider cases of extreme hard­
ship and permit an actuarial reduction of the retirement
allowance to satisfy the loan.

(b) (No change.)

17: 5-5.7 Disability determination
(a) A member for whom an lapplicatlion for accidental

disability retirement allowance has been filed by the
member, by his emlployer or by one acting in behalf of the
member, will be ret,ired on an ordinary disability re­
tirement allowance if the Board finds tbat:

1. (No change.)
2. The member is physic'aJ:ly or menJtaHy ,incapacitated

for the performance of duty and such incapacity is likely
to be permanent.

3.-4. (No change.)

17:5-5.10 Employer applioation; employee notice
(a) ]jf an 'application for ian accidental disabiliity retire­

ment benefit or for an ordinary disability retirement
benefit is filed by an employer fOIl' one of his employees,
the member will be prornpil;ly notified by letter that:

1. - 6. (No change.)
7. [In the event the board finds that he is not tot:a1ly

and permanentlyincapacitJated for the performance of
duty, the employer's appliicatlion shall be d1sa1lowed and
the emp,loyer shall be informed that the member should
be returned to duty.J

In the event the Board finds that he is not totally and
permanently disabled for the performance of duty. the
employer shall be so advised that the application has been
rejected.

17:5-5.12 Disability retirant; annual report
(a) The total earnings permitted without reduction of a

disability retirement allowance is the difference ~ween
the retirement allowance and the salary [not] now at­
tributable to the member's former position in the Division
of State PdlJice.

17:5-5.13 Compulsory retirement
Compulsory retirements WIillbe effective on the firsJt day

of the month following the month in which the member
attains the condition of compulsory retirement. The man­
datory retirement age of 55 years can at the option of
the member, be extended to the date he accumulates 25
years of creditable service from all sources. In such an
instance, the compulsory retirement date will be the first
day of the month following the completion of such service.

17:5-6.1 Interfund 1;r,ansfers; other State systems
(a) (No change.)
(b) [Membership credit so transferred to the State Po­

lice Retirement System of New Jersey will hiave the
identical value as service purchased, that is, :it shall be
included in the comput'ation of a retirement allowance

(CITE 13 N.J.R. 460) NEW JERSEY REGISTER, THURSDAY, JULY 9,1981



on the basis of one per cent Of finial compensation for
each 0If SI\.lch service C1redit so roanslferred. Such trtansfers
involve the iflranslfer of the employee's account and the
reserve neceSSaTy to fundlJhe credits in tile sys'temaccept­
ing the transfer.]

(b) Membership credit so transferred to the State Police
Retirement System of New Jersey shall be inclnded In
the compntation of a retirement allowance. Such credits
cannot be used to satisfy the statutory requirements of
those benefits which specifically require a minimum num­
ber of years creditable service as the State Police em­
ployee.

(c) Identical lagreements :between the Police and Fire­
men's Retirement System 0If New Jersey, the PublJic
Employees' Retirement System of New Jersey, the Teach­
ers' Pension 'and Annu1tyFund and 'the State PolJice Re­
tirement System of New Jersey cal!l fur the actuarial. de­
termination 0If the reserves ac~ul.ated dn 1fIe former
system and those required in the new system:

1. - 2. (No change.)
3. The employee will contribute at the '1'Iate aipprOpriate

to hTs onginal age in the former system or the flat rate
of employee contribution if such is prescribed in the sys­
tem to which he is transferring.

4. (No change.)
(d) - (e) (No change.)

Interested pel"SOns may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
AugUSit '10, 198:1. These SJUbmissdons, and any mqukies
about submissions and responses, should be addressed to:

Anthony FerTlazza, Secretary
state Police RelJirement System
Division oIf Pensions
20 West Front Street
Trenton, N.J. 00625

The BOaTd of Trustees Of ,the State Police Retirement
System thereafter may adopt :this proposal without further
notice (see N.J.A.C. 1:30-3.5). The adoipted rule becomes
effective UJPOn rpUbNlCation in the Register 0If a notice of
adoption.

This proposal is known 'as PRlN 1981-84.

Ca)

TREASURY
DIVISION OF PENSIONS

Proposed Amendments: N.J.A.C. 17:5-5.2,
5.6,5.12

State Police Retirement System
Effective Dates, Retirement Credits,

Disability Retirants

Public Hearing: None

The Board of Trusltees of the State Police Retirement
System in the Division of Pensions in the Department of
the Treasury, pursuant toautbority Of N.J.S.A. 53:5A-3Oh,
proposes to amend N.J.A.C. 17:'5-6.2, 5.6 and 5.12 concern­
ing effective dates, retirement credit and disability re­
tir,ants 'in the Sitate Police Remrement System.

Summary
N.J.A.C. 17:5~5.2 prolribits the receipt of retirement

benefits rand/or service credit if a member contlinues to
receive SIa!lary for sennices rendered after ms retirement
has been approved.

N.J.A.C. 17:5--5.6 allows for pension service credit under

certain conditions where a member successfully defends
a suspension and is awarded back pay.

N.J.A.C. 17:5-5.12 colTecibs a typing error (Le., "not" is
changed to "now" and clarifies or changes "annuity" to
"earnings").

Social Impact
These proposed amendments may affect present and

retired members of the State Police Retirement System
as weHas the State of New Jersey inso~ar as they are
recipiellits and contributors to the State Police Retirement
System. The pubHc may moo be affected by this proposal
since its taxes support public pensions in all. systems.

Economic Impact
The retirement allowances paid to present and retired

members of t1he State Police Retirement System are
affected by this propOSlal Slincethe l~tter deals with re­
tirement credits which :are the bases for computation of a
retir-ant's pension. If such pensions are increased or de­
creased, the State andindirectJly the puibldcare affected
since, as contributors to the system, their Hability c'an
be iImreased or decreased.

Full text of the proposed amendments foHows (additions
indJicated in boldface thus; deletions indicated in brackets
[thus] ).

17:5-5.2 Effecll:ii.ve dates; changes
(a) - (e) (No change.)
(f) Should the member continue to receive a salary for

services rendered beyond the effective date of retirement
after approval of the retirement by the Board of Trustees,
no retirement benefits shall be paid for the period where
the member received salary and no salary or service
credit shall be provided for the service rendered after the
approved, effective date of retirement.

17:5-5.6 Retirement credit
(a) A member shall receive credit towam ret:drement for

any month OIl" biweekly pay period in which a full normal
deduction is received by the system.

(b) A member who appeals the suspension or termina­
tion of his employment and is awarded back pay for all
or portion of the period of suspension or termination
shall receive retirement credit for the period covered by
award, regardless of the amount of the back pay award,
provided a full normal pension contribution is received
from the member or deducted from the value of the award.
The pension contribution will be based on the salary the
member was receiving for pension purposes prior to the
suspension or termination of employment. In the event
the amount of back payment is insufficient to deduct the
value of the normal pension contributions due, such con­
tributions shall be paid by the member.

17:5-5.12 Disability retirant; annual ,report
(a) Where applicable. the total earnings permitted with­

out reduction of pension [s the dlifierence between the
retrrement allowance -and thesa[ary {not] now attributable
to the member's former position in the Division of State
Police.

(b) The pension wiN !be reduced to an amount which,
together with the {Iannuity] earnings, will equal the salary
now attributable to the former pos~tlion in the Division of
State Police. 'Dhe annuity portion 0If the allowance will
not be red'ueed.

(c) - (d) (No change.)
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Interested persons may suIl>mit in Wl"itiDg, data, views,
or m-guments relevant to the proposed nJile on or before
August 10, 1001. These submissions, and any inquiries
about sulbmissions and responses, should be adm-essed to:

Anthony P. Ferrazza, Chief
Police ,and Fire Bureau
Division of PeDSIions
20 West Front Street
Trenton, N.J. 08625

The Board of Trustees Of the staIte Police Retirement
System thereafter may adopt tms proposal without fw:ther
notice (see N.J.A.C. 1:30-3.5). The adopted rule becomes
effootirve UJPOn publication in the Register of a notice of
adoption.

This proposal is known as PRN 1981-77.

(a)

TREASURY
DIVISION OF PENSIONS

Adopted Amendments: N.J.A.C. 17 :6.3.2, 3.6
Police and Firemen's Pension Fund
Effective Dates and Retirement Credits

Effective Date: July 9, 1981

On May ,13, 1981, Anthony P. Ferrazza, Secretary of
the Consolidated Police and Firemen's Pension Fund in
the Department of ,the Treasury, pursuant to authority of
N.J.S.A. 43:16-7 and in accordance with the applicable
proviSiions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 17:6-3.2 and 3.6 concernmg Fund
effective dates ,and retirement credit as proposed in the
Notice publ!ished April 9, 1981 at 13 N.J.R. 245(a), without
change.

An order adopting the rule was filed with the Office of
Adrminiistrative Law on May 20, 1981 as R.1981 d.201.

(b)

TREASURY
STATE HOUSE COMMISSION

Adopted Amendment: N.J.A.C. 17:10·5.3
Judicial Retirement System
Suspension of Benefits While Receiving Salary

Effective Date: July 9, 1981

On June 11, 1001, the State House Commission, pursuant
to author~ty of N.J.S.A. 43:6A-29d and in accordance with
applicable provisions of the Administrartive ProcedUll"e
Act, adopted an amendment to N.J.A.C. 17:1o.-s.3 concern­
ing effective dates ,and changes and 'suspension of benefits
while receiving salary in the Judicial Retirement System
as proposed in the Notice published May 7, 1981 at IS
N.J.R. 33lr<a), without chiange.

An order adopting the role was filed with the Office of
Administrati:ve Law on June 17, 1981, as R.1900. d.244.

(c)

TREASURY
DIVISION OF TAXATION

Adopted Amendments: N.J.A.C. 18:12.9.2,9.3,
9.5 and 9.6

Local Property Tax
Mobile Homes

Effective Date: July 9,1981

On May 20, 1981, Sidney Glaser, Director of the Division
of Taxation in the Department of Treasury, pursuant to
authority Of N.J.S.A. 54:504 and in accordance with the
app1.icaible provisions of the Administrative Procedure Act,
adopted amendments to N.J.:A.C. 18:12-9.2, 9.S, 9.5 and 9.6
concerning a mobile homes taxation moratorium (looal
property tax) as proposed in the Notice published March
5, 1981 lat IS N.J.R.162(b), without change.

An order adopting the rule was filed with the Office of
Adnrln<istrative Law on May 21, 1900. as R.l981 d.207.

(d)

TR'EASURY
DIVISION OF TAXATION

Proposed Amendments: N.J.A.C. 18:14-1.1,2.2,
2.3,2.4,2.7,2.8,2.10,3.4,3.6,3.9,3.10

Local Property Tax
Senior Citizens' Deduction

Public Hearing: None

Sidney Glaser, 'Director of the Division of Taxation in
the Department of the Treasury, pursuant to authority of
N.J.S.A. 54:4-8.47, proposes to amend various sections in
N.J.A.C. 8:14 concerning the senior citizens' deduction for
the looal property tax.

Summary
Pursuant to I8D amendment made to the !New Jersey

State Constitution, the LegisIlature enacted Chapters 85
and 86, P .L. 1981 'Which implemented the coIl$liitutdonal
provisions. The director, using bd.s rolemaking power,
amended N.J.A.C. !l.8:14-1.1, 18:'14-2.2, 18:14-2.3, 18:15-2.4,
18:14-2.7, 18:14-2.8, 118:14-2.10, !l.8:15-3.4, 18:15-3.6, 18:14-3.9
and 18:14-3.10 in order that the ruiles in effect before the
amendment woUlld now show the annual income limita­
tions whiClh would qualny a senior citizen, totally and per­
manently disabled citizen, or certain surviViing spouse
for a local property tax deduction, and also increase the
amount of the deduction. The income limitations to quaMfy
for the deduction were increased and the amounts of the
senior citizen, totally and permanently ddsabled citizen
or certain surviving spouse deducliions were increased.
The amount of the income ldmitJation increased from
$5,000 to a m/axiimmn amount of $10,000 for the year 1983
and thereafter. The amount of the deductdon increased
from $160 to $250 in 1983 ,and thereafter.

Social Impact
The social impact bias been imposed upon New Jersey

citizens at their request which led to the adoption of the
constitutionai amendment and the enabling ~egislation.
Therefore, ilie present amendments bring the New Jersey
Administrative Code provisions into conformance with the
present statutory laiW. 'I1he amendments do not add to the
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social dmpact in any apprecialble degree when compared
to the New Jersey ConstiJlJution and the provdsd.ons of the
legisliation. Perhaps they dogirve the public a better notice
of the changes made.

Economic Impact
SinWar to the diiscussion as to the social limpact, the

provisions of the New Jersey ConsillitUition and the statutes
are being updated in the New Jersey Admitlistratirve
Code. The roles will not make any substantirve clmnges
but are made to conform to the constJitutio~landstatutory
proWsions. The cost to the state wm be mdnimal, inrvolving
printing costs, etc.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

18:14-1.!l. Wortls and pIOCases defined
The following words and terms, when used in tIJds chap­

ter, sball have the followdng meanings U1lIless the context
clearly indicates otherwise.

"Annual income limitations" shall be: $5,000.00 for any
year prior to 1981; $8,000.00 for the year 1981; $9,000.00 for
the year 1982; and $10,000.00 for the year 1983 and each
year thereafter.

"Property tax deduction amount" shall not exceed: in
any year prior to 1981, $160.00; in the year 1981, $200.00;
in the year 1982, $225.00; and, in the year 1983 and in each
year thereafter, $250.00.

;'F~eral Internal Revenue Code income defirdtion­
when applicable" means that, execpt as herein otherwdse
indicated, the definition of income under the Federal In­
temw.Revenue Code and the regulations issued pursuant
thereto, shall constitute the ilaSiis foc computing claim­
ant's income for the purIpOSe of determdndng whether a
claimant meets the [$5,000,] applicable annual income
limitation.

"Income" means that the claimant, in applying for the
tax deduction, must establish that hds antlicd.piated income
from an sources for the tax year for which the deduction
is claamed will not exceed [$5,000,] the applicable annual
income limitation, exclUSlive of social security benefits;
benefits received under the Federal RJailroad Retirement
Act and other FederM pension, disability and retirement
programs; or pension, disabilJity or retirement programs
of any state or its politica!l SJUbdiV'isdons, or agencies
,thereof, for persons not covered under the Federal Social
Security Act, !including, but not J1mited to, S'almies,
wages,bonuses, co:mmdssions, tips and other compensa­
tions before payroll deductions, all. dividends, interest,
realized capitar gains, royalilli.es, income from rents, busi­
ness income and, in their entirety, pension, annu~ty and
retirement benefits. Realized capital gains, except for
capital gain resulting from the sale or exchange of real
property owned and used by the l:roq>ayer as his principal
residence, and on which he received a deduction allowed
by this act, and dividends, interest, pensions,annuities
and retirement benefits must be included in full without
deductions erven though they may be wholly or partially
exempt for FedeI"al !income tax purposes.

i. Example: The property owner sold bis home on
September 1 of the tax year on whieth he made a capital
gain of $10,000.00. None of this amount is includible !in
income for the purpose of determining the [$5,000,] ap­
plicable annual income limitation;

5. In determining whether claimant's income during the
applicable income period exceeds [$5,000] the applicable

aDnual income limitation, the income of members of
claimant's fiamily, other than his or ber spouse, shaH not
be combined with ,the income of the claimant.

18:14-2.2 Proof required to establish right to deduction
for persons of the age of 65 or more ~ars or less than
65 years of age who are permanently and totally disabled.

(a) (No Change.)
1. - 2. (No change.)
3. The owner of a aweIting house which is a constituent

part of the real property for wbich the deduction is
claimed[; and] or the owner of a dwelling house which is
assessed as real property but which is situated on land
owned by another or others; and

4. (No change.)
(b) Wberean application is made on or before Decem­

ber 31 of the pretax year, or durdng the tax year, a claim­
ant is required to establish that the anticipated income of
the cl'aimant and his spouse for the tax year will not ex­
ceed [$5,000.] the applicable annual income limitation.

(c) In addition, a claimant must me with the collector
on or before February 1 of the post-tax year, a stJatement,
under oath, that his income for the tax year <and his an­
ticipated income for the current tax year, as well as any
other information deemed necessary to esltablish the right
of such claimant ot la deduction for the current tax year.

18:14-2.3 Proof required to establish right to deduction for
a surviving spouse

(a) (No cbange.)
1. - 2. (No change.)
3. The owner of a dwelling house wbich is a constituent

part of ~he rea[ property of which the deductlion is claimed
[; and] or the owner of a dwelling house which is assessed
as real property but which is situated on land owned by
another or others; and

4. (No change.)
(b) Where an application is made on or before Decem­

ber 31 of the pretax year with the assessoT, or during the
tax year with the coillector, 13, claimant is requlired to
estiablish 't'hiat tJhe anticipated income of the cladmant and
his spouse for the tax year will not exceed [5,000.] the
applicable annual income limitation.

Renwnber Code misprlnt '(b) as (c).

18:14-2.4 Proof of totaHy and permanently disabled
[(a)] Every claim for a deduction by 'a person who is

permanently and totalily disabled shall include a phys­
ician's certificate or Sociail Security award certificate,
form SSA-30 [(1-74)], verifying the claimant's permanent
and total diisability and lin the claim by a person who is
blind, he may additionally submit a certificate from the
New Jersey Commission of the Blind certilfying to blind­
ness as defined. (See N.J.A.C. '18:14--1.1 for a definition of
"blindness".)

18:14-2.7 LegM domicile of ~aiIIl'ant must be in New
Jersey

(a) (No change.)
1. For example: An application for deduction for the

tax year [1977] 1981 must establish that claimant was
legally domiciled in New Jersey during the period Oc­
tober 1, [1975] 1979 to 'and including Octdber 1, [1976] 1980.

18:14-2.8 Proof of ownersbip
('a) The act requires that tJhe clalimant be the owner of

tire dwelling house which is a constituent part of the real
estate on wbich the deduction is claimed[.J or the owner
of a dwelling house which is assessed as real property
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but which is situated on land owned by another or others.
See N.J.A.C. 18:14-1.1 for a definition of dwelling house.
A claimant should be prepared 1:0 furnish, on request of
the assessor or collector, proof of ownerSlhiJp of the prop­
erty for which deduction is claimed. Deduction cannot be
allowed on a dwelling house on which lJhe claimant has
only an estate for 'a term of years, a leasehold interest
or an interest of any other natoce less than an estate in
fee. Deduction may be al10wed where claimant's interest
in the dwelling house is that of a tenant for life provided
the tenant is responsible for vhe pa~ment of taxes on the
property on which the deduction ,is granted. Where the
claimant asserts that his ,interest in tJhe dwelling house
on which deduction is claimed ,adses from a will or ilJhe
intestate laws of this State, care should be exercised to
make certain that he is the owner of the legal title to SJUch
property, individually or jointly or has a life estate in
such dwelling house.

('b) [For purposes of this act, a claimant is deemed to
own property who is under an executory CQntract for the
sale of property.] The requirement of ownership shall be
satisfied by the holding of a beneficial interest in the
dwelling house where legal title thereto is held by another
who retains a security interest in the dwelling house.

18:14-2.10 Proof of income; post-tax year statement
(a) - (b) (No change.)
(c) The failure of any person to file the statement witilin

time herein provided or to SJUlbmit such proof as the col­
lector deems necessary to verify a statement iliat has
been filed or if it is determined tJb!at the income of any
such rpeI'S~ exceeded [$5,000] the applicable annual in­
come limitation for said tax year, his tax deduction foc
said tax year will he disallowed and ihtis taxes to the extent
represented by the 'amount of said deduction will be pay­
able on or before March '1 of tihe post-tax year.

(d) (No change.)
(e) For the purpose of determining the [$5,000] applic­

able annuallimit'ation on inCQme, only that income earned
between January land December 31 of the tax year is
considered.

18:'l4-3.4 Deduction in case of added assessment
(a) Where an added assessment is levied upon a dwell­

ing house, the owner, if en~tled to dawa tax d~uction
and timely application is made, may make claun for
such a tax deduction and the assessor shall allow the
same naIl of the requtirements of said law and this chap­
ter have been complied with, provided, however, that the
claimant held legal title, as of Ocwbe,r 1 of the pretax
year to the property on which the improvement has been
mad~and the aggregate amount of the vax deduction
claimed against the total taxes on the entire property
does not exceed ]$160.00,] The maximum deduction allowed
for the applicable tax year pursuant to the provisions of
the act.

(b) (No cthJange.)

18:14-3.6 Limitation on deduction
(a) - (b) (No change.)
(c) Where the title to the dwelling house is held by a

senior citizen ora totally and permanently disabled
citizen or a SJUrviViing spouse, 'and a veteran, either as ten­
ants by the entirety, jO'int tenants or as ten\!ints in com­
mon each claimant sha'N be entitled to his full deduction
eve; if the aggregated dedumon so granted exceeds
[$160.00] the maximum deduction ,allowed for the applic­
able year, provided that the deductions so ,gt'anted do nat
exceed each clawant's prGportionate share of the total
taxes assessed against the property.

(d) The sum deducted shall not exceed: In any year
prior to 1981, $160.00; in the year 1981, $200.00; In the year
1982, $225.00; and. in the year 1983 and in each year
thereafter, $250.00.

18:'14-3.9 Pro rata or complete revocation of deduction
(a) (No change.)
(b) Upon the f'ailure of any such person to file the

statement within the time prescrihed or to submit such
proof as the collectoc deems necessary to verify a state­
ment that has been filed, or M it is determined that the
income of any SJUch person exceeded [$5,000] the maxi­
mum deduction allowed pursuant to the provisions of
N.J.S.A. 54:4-8.40 et seq. for the tax year during which
the transfer of ffitle occurred, his tax deduction for said
tax year shall be disallowed 'and his taxes to the extent
represented by the amount of said deduction shall. be pay­
'able on or before March 1 of the post~tax year or, where
an extension of time for filing has been granted no later
than 30 calendar days after the expiration of said exten­
sion, after which date if unpaid, said tJaxes shaM be de­
linquent, constitute a lien on ;the property, and, in addi­
tion, the amount of said taxes shan be a personal debt
of said person.

18:14-3.10 Disiallowance of claim; notice
(a) If the application for deduction bas 'been disap­

proved, a notice of disallowance form >(PD 4, [January
1977)] April 1981) shall be forwarded to the claimant by
regular mail and shall set forth the reason or reasons
for disallowance df the claim and shan also set forth a
statement notifying the taxpa~r of his light to appeal to
tlhe county board 0If taXiation on or before August :15
afthe tax year.

1. By the assessor: where an initial appliCiaition for de­
duction under N.J.S.A. 54:4-41.40 et seq. (form PD 1, 2 or
3) has been filed with the assessor on or after October 1
and no later than Dece!ml>er 31 of the year preceding the
tax year for which the deduction is claimed and ~t has
been denied, notice of disa'llowance form (PD 4, [Jan­
uary 1977)] April 1981) shan be forwarded by the asses­
sor to the claimant on or 'befoce J,une il of the tax year.

2. By ilie collector:
i. Where an initial application for deduction under N.J.

S.A. 54:4.8.40 et seq. (form PD1, 2 or 3) has been filed
with the tax collector on or after January 1 and not later
than December 31 of the tax year and it has been denied,
notice of disallowance form (PI) 4, [Jlanuary 1977)] April
1981) shall be forwarded by the collector to the claimant
within 30 days of receipt of the application;

ii. Where the deduction has been denied by the collector
because the claimant fadled to prove his entitlement to the
deduction for the tax y~ar or to the continuation of the
deduction for ensuing tax year, as required by N.J.S.A.
54:4-8.44a, notice of disallowance form (PI> 4, [January
1977)] April 1981) shall be forwarded ,to the claimant on
or before February '10 of the post-tax year or, where an
extenSiion of time for filing !has been granted, no liater than
10 calendar days following the expiration of said ex­
tension;

iii. (No change.)

Interested persons may submit in writing, dJata, views,
or arguments relevant to the proposed amendments on or
before August 10, 196'1. These submissions, and any m­
quiries about SJUbmissions and responses, should be ad­
dressed to:
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J. Henry Ditmars, Superintendent
Laical P,ropertyand Public UtHity Tax
Div~onof Taxation
West State and W~OW Streets
Trenton, New Jersey 08646

The Divislion of Taxation there'8!fter may adopt these
proposals without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes efIecbive upon pUblication in
the Register of a notice of adoption.

This proposail is known as PRIN a.981-88.

(a)

TREASURY
DIVISION OF TAXATION

Adopted Amendment: N.J.A.C. 18:24-2.3
Sales and Use Tax Act
Retention of Records by Vendors

Effective Date: July 9, 1981

On May 20, 1981, Sidney Glaser, Director of the Division
of Taxation in the DePartment of Treasury, pursuant to
authority of N.J.S.A. 54:3213-24 and maccordance with the
applioalble provisions of the Administrative Procedure Act,
adopted an amendment to N.J.A.C. 18:24-2.3 concerning
retention of recordS by vendors under the Sales and Use
Tax Act 'as proposed in the Notice ,published March 5,
1981 'at '13 N.J.R. 163('a), without change.

An order adopting the rule was &ed with the Office of
AdInindstl'ative Law on May 21, 1981 as R,1981 d.209.

(b)

TREASURY
DIVISION OF TAXATION

Adopted Amendments: N.J.A.C. 18:24-7.19
Sales and Use Tax Act
Mobile Homes

E:ffective Hate: July 9,1981

On May 20,1981, Sidney Glaser, Director of the Division
of Taxation m the Department of Treasury, pursuant to
authority of iN.J.S.A. 54:32B-24 and m. accordance with the
applicable provisions of the Administrative Procedure Act,
adopted an amendment to N.J.A.C. 18:24--7.'19 concerning
a moratorium on tamtion of mObile homes under the
Sales and Use Tax Act lag proposed m the Notice published
March 5,1981 at 13 iN.J.B. 163(b), without cihange.

An order adopting the rule was fi:lOO with the Office of
Administrtlmve'Law on May 21, 1981 as Rl981 d.206.

(c)

TREASURY
DIVISION OF TAXATION

Adopted New Rule: N.J.A.C. 18:24-12.4
Sales and Use Tax Act
Exemptions

Effective Date: July 9,1981

On May 20, 1981, Sidney Glaser, Director of the Divi-

sion of Taxation in the Department of the Treasury, pur­
suant to authority of N.J.S.A. 54:32B-24 and in accord­
ance with the applicable provisions of the Administrative
Procedure Ad, adopted a new rule to be cited as N.J.A.C.
18:24-12.4 concerning sales tax for food and drink pro­
vided in rest homes, nursing homes and boarding homes
and residential health care facilities as proposed in the
Notice published February 5, 1981 at 13 N.J.R. l11(a), but
with subsequent substantive changes not so substantial
as to change the scope or effeot of the original proposal
(N.J.A.C. 1:30-3.5).

Full text of the adoption follows (additions to prop1}sal
indicated in boldface thus; deletions from proposal mdi­
cated in brackets [thus]).

18:24-12.4 Food and drink provided in rest homes, resi­
dential health care facilities. nursing homes
and boarding homes [for senior citizens]

A rest home, residential health care facility, nursing
home, and boarding [house for senior citizens, whether
or not registered with the New Jersey] home licensed
by the Department of Health, Department of Human Serv­
ices[,] or the Department of Community Affairs [which ac­
ceptsas residents only those persons who require special
care because of age, illness or debility, and which pro­
vides special care by nurses, orderlies or aides,] is not
requiTed to collect sales tax for food and drink which
are included in the total charges it makes to its residents
for board, shelter and care.

---
An order adopting the rule was filed with the Office of

Administrative Law on May 21, 1981 as R.1981 d.21O.

(d)

TREASURY
DIVISION OF TAXATION

Adopted New Rules: N.J.A.C. 18:24·27.1 and 27.2
Sales and Use Tax Act
Transportation of Tangible Personal Property

Effective Date: July 9, 1981

On May 20, 1981, Sidney Glaser, Director of the Division
Of Taxation in the Department of Treasury, pursuant to
'authority of N.J.S.A. 54:32B-24 and in accordance with the
applicalble provisions of ~he Administrative Procedure Act,
adopted new rules to be cited as N.J.A.C. 18:24-27.1 and
27.2 concerning transportation 0If tangible personal prop­
erty under the Sales and Use Tax Act as proposed in the
Notice pUblished March 5, 1981 at ,13 iN.J.R. 164(a), with­
out change.

An order adopting the :rule 'was :flied with the Office of
AdministTlative Law on May 21, 1981 as R.1001 d.208.

(e)

ECONOMIC DEVELOPMENT AUTHORITY
Adopted Amendments: N.J.A.C. 19:30.2.1,

2.2 and 2.3
Fees and Charges
Effective Date: July 9, 1981

On May 28, 1981, the New Jersey Economic Develop­
ment Authority, pursuant to author,iy 0If N.J.S.A. 34:1B-5
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and in accordance dh the applicable provisiom of the
Administrative Procedure Act, adapted amendments to
N.J.A.C. 19:30-2.1, 2.2 and 2.3 conceming fees and charges
as proposed in the Notice published April 9, 1981 at 13
N.J.R. 248(c) , but With subsequent substantive changes
not so substantial as to change the scope or effect of the
original proposal (see N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
Administrative Law on June 17, 1981 as R,1981 d.245.

(a)

PORT AUTHORITY OF
NEW YORK AND NEW JERSEY
Adopted Amendment: Schedule of Charges
Newark International Airport

Effective Date: May 1, 1981

On May 25, 1981, the Port Authority of New York and
New Jersey amended the S<'hedule of charges for the use
of the Public Landing Area, Public Passenger Ramp
Area, PubLic Cargo Ramp and Apron Area and Public
AirC'!"aft Pm-Icing 'and Storage Areas at Newark Inter­
national Airport, by deleting the figure "$500" from Sec­
tion VI.A., and substituting the figure "$750".

Pursuant to N.J.S.A. 52:14B-2(1ll) and 32:1-19, tbis order,
which was filed with the Office of Administrative Law on
May 20, 1981 as R,1981 d.204, is exempt from the notice,
comment, and other rulemaking provisions of the Adm.inds·
trative Procedure Act, N.J.S.A. 52:14B~1 et seq.

(bJ

PORT AUTHORITY OF
NEW YORK AND NEW JERSEY
Adopted Amendments: Port Authority Rules
Revisions to Schedule of Charges

Effective Date: As Noted Below

On April 29, 1981, the Port Authority of New York and
New Jersey adopted amendments to the schedule of
charges for heliports, for public vehicular parking fees at
Kennedy, LaGuardia, and Newark International Airports,
and for the observation dec:kadmission fee at LaGuardia
and Kennedy International Airports.

Full text of the adoption follows.

Heliports-Amendments ,to Schedule of Chiarges
Resolved, that the SChedule of Oharges for the use

of the Port AulJhority west 30th Street Heliport, adopted
by the COIIlnlittee on Operations, at its meeting on April
4, 1954, as amended, and Ilhe Schedule of Charges for the
use of the Port Authority Downtown Heliport, adopted by
the Committee on Operatiom, at its meeting on December
8, 1960, as amended, be aDd ,the SIlmle are hereby amended,
effecitve July 1, 1981, as f~l1ows:

1. By amending the Section entitled "1 - IJiudiug
Charges" to read ''Take-Ot'f Charges".

2. By amending subparagraph 1 of said Section to read
as follows:

HI A. For each take--off of a belicopter having a maxi­
mum gross weight up to 4,000 pounds-$15.00

B. For each take--off of a helicopter exceeding 4,000
pounds but not exceeding 8,000 pounds ma:mnum gross
weight-$25.00

C. For each take-off of a helicopter exceeding 8,000
pounds but not exceeding 16,000 pounds maximum gross
weigtbt-435.00

D. For each take-off of a helicopter exceeding 16,000
pounds maximum gross weigblr-$4O.00
3. By amending Section II entitled "Helicopter Parking
Oharges" to change the rates as follows:

First Each
Quarter Next Additional

Hour Hour Hour

Up to 8,000 lbs. Free $12 $ 6
8,001 to 16,000 Ibs. Free 30 15
Over 16,000 lbs. Free 40 2D

Kennedy IntematioDJal, LaGuardi:a and Newark inter­
national Airports-Amendment of SCbedule of Ohiarges­
Public Vehicul.ar Parking Fees

Resolved, that the resolution establishing fees for park­
ing vehicles on Public VehicuI&- Parking Areas at Port
Authority Air Terminals, adopted by the Board at its meet­
ing on March 11, 1948, as subsequently amended, be and
the same is hereby amended, effective June 28, 1981, as
follows:

1. By revising the rates relative to LaGuardia Airport
as follows:

Parking Garage
$ 1.00 per hr. or part to 3 hrs.

1.00 per 2 hrs. or part thereafter
10.00 maximum for 24 hrs.
1.00 per 2 hrs. or part thereafter

10.00 maximum each 24 hrs.

All Other Lots except Premium Metered Area in Garage
$ 1.00 per hr. or part to 3 hrs.

1.00 per 2 hrs. or part thereafter
7.00 maximum to 24 hrs.
1.00 per 3 hrs. or part thereafter
7.00 maximum each 24 hrs.

Premium Metered Area in Garage
$ .25 per 1/4 hour (interim rate)

1.00 per hour or part (permanent rate)

2. By revising the rates relative to Kennedy IIllternational
Airport as follows:
Premium Pan Am Rooftop (Lot No.6)

$ 1.00 per hour or part
16.00 maximum each 24 hrs.

Intermediate Central Terminal Area (except Lot No.6)
$ 1.00 per hr'. or part to 3 hrs.

1.00 per 2 hrs. or part thereafter
8.00 maximum to 24 hrs.
1.00 per 2 hrs. or pari thereafter
8.00 maximum each 24 hrs.

Remote Reduced Rate Long Term CLots No.8 &9)
$ 3.00 for 1st 24 MS. or part

1.50 per 12 hirs. or part thereafter
3.00 maximum each 24 hrs.

3. By revising the rates relative to Newark International
Airport as follows:
Premium "Hourly" Lots

$ 1.00 per hour or part
16.00 maximum each 24 Jrs.
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Intermediate "Daily" Lots

$ 1.00 per m. or part to 3 hrs.

1.00 per 2 brs. or part thereafter

8.00 maximum to 24 brs.

'1.00 per 2 IU'S. or part thereafter

8.00 maximum each 24 MS.

Remote Reduced Rate Long Term Lots

(Lots D, 2, 3 & 4)

$ 1.00 per hour or part to 3 hrs.

3.00 maximum to 24 hrs.

'1.50 per 12 hrs. or part thereafter'

3.00 maximum each 24 brs.

North Terminal "Daily"(Lo!; No. l)

$ 1.00 per hr. or part to 3 brs.

,1.00 per 2 hrs. or part thereafter

6.00 maJcimum to 24 hrs.

1.00 per 4 hrs. or part thereafter

6.00 maximum each 24 brs.

All rates include tax on parking.

LaGuardia and Kennedy International A.irport.s---Amend­
ment of Schedule of Oharges-Observation Deck Admis­
sion Fee

Resolved, that effectWe June 15, 1981 the fee for ad­
mission to the Observation Decks at LaGuardia and
Kennedy International Airports shall be twenty-five ($.25)
cents; provided, however, tihat there shall be no fee for
such admission in the case of children under mvelve (12)
years of age accompanied by an adult and that such chil­
dren shaH not be admitted upon such Obser:vation Decks
unless 50 accompanied; and it is further •

Resolved, that the Executive Director be and he here­
by is authorized to revise the fee, &om time to time, as
he deems ,appropriate and as conditions warrant.

.-1

Pur'suant to N.J.S.A. 52::14B-2(a) ,and 32:1-19, these rules,
whiich were filed with the Office of Administrative Law on
June [0, [981, as R.1981 d.227, are exempt from the notice,
coJImlent, and other rolemaking provisions of the Adminis­
trativeProcedure Act, N.J.S.A. 52:1413-<1. et seq.

LATE fiLINGS
AND NOTICES

(a)

CORRECTIONS
THE COMMISSIONER

Adopted Emergency New Rules: N.J.A.C.I0A:31-4
Adult County Correctional Facilities
Remission of Time from Sentence

Emergency Rule Effective Date: June 23,1981
Emergency Rule Expiration Date: August 24, 1981

On June 23, 1981, WilildJam H. Fauver, Commissioner of
Corrections, ,pUi"swant to autl1or~tY' of N.J.S.A. 30:8-44 and
tIhe appliooble provisions of !\he Administrative Procedm'e
Act, and UIpOn certificlatJion by the Governor of the State
of New Jersey that an irnmttnent pie'ri[ exislts (see N.J.S.A.
52:~4B-4(c»), adopted emergency new Mes to be cited
'as N.J.A.C. 10A:31-4 concemmg the remission of time
from the sentence of prlisoners in county peDJal institutiOlllS
d1.Iring teh period when ,the prilsoners are eng8lged in pro­
d~e oooupatdons or are CIlassified in minimum security
status.

'J1hese adopted emergency rules are the S1ame as those
proposed in 1Jhas issue of the Register at 13 N.J.R. «M(b),
which were filed with the Office of Admin~ve Law
on June 19, 1981 'as PRN 19&1-127.

These emergency rules were filed wdtbthe Office of
Administrative Law on June 23, 1981 I8S R.1981 d.270.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE
AND HEALTII SERVICES

Notice of Correction: N.J.A.C. 10:65·2.1
Medical Day Care
Change in Reimbursement Rate

Take notice !Jbm in the Notice appearing in the June 4,
1981 New Jersey Register at 13 N.J.R. 362(81), concerning
reimbursement for Medica[ Day Care, the date for re­
ceipt of public comments was inadverteJlltly and improper­
ly given as August 10, 1981. CoJImlents will be received
instead through July 10, 1981.

---
nusnotice is published ,as 'am~r of publ!ic mformation.
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