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Notice of Appeal. 

Filed June 15, 1931. 

IN CHANCERY OF NEW JERSEY. 

63.504 

Between 
LOUIS LEVY, et als.) 

Complainants) 
and 

p ASSAIC ARMS) INC., a corpora-
tion, et als.) 

Defendant. 

On Bill) Etc. 
Notice of 
Appeal. 

The petitioners, Preston B. Seaman and Philip 
Baer, hereby appeal from the interlocutory order 
made in the above entitled cause on May 11th, 
1931, by His Honor, Edwin Robert Walker, Chan-
cellor of the State of New Jersey, on the advice 
of the Honorable Vivian M. Lewis, Vice-Chan-
cellor of the State of New Jersey, and from the 

1 

2 

whole and every pa.rt thereof, to the Court of 3 
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• Notice of Appeal. 

s 

6 

7 

Errors and Appeals in the Last Resort in All 
Causes. 

Dated, June 10, 1931. 

STEIN, McGLYNN & HANNO'CH, 
Solicitors for and of Counsel with Peti-

tioners, Preston B. Seaman and Philip 
Baer. 

I conceive that there is a good cause for appeal 
in the above entitled cause. 

AARON LASSER, 
Of Counsel with Petitioners, Preston B. 

Seaman and Philip Baer. 

Service of a copy of the within notice is hereby 
acknowledged this 12th day of June, 1931. 

WEINBERGER & WEINBERGER, 
Solicitors of Receivers. 

LOUIS J. PLATT, 
Solicitor of Receiver. 

JAMES J. MURNER, 
Receiver of Passaic Arms, Inc. 
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Petition of Appeal. 

Filed June 13, 1931. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
LOUIS LEVY, et als.) 

Complainants ,. 
and 

PASSAIC ARL\IS) IN ., a corpora-
tion, et al.) 

Defendant. 
' 

On Appeal of 
Preston B. Sea-
man and Philip 
Baer from the 

Court of 
Chancery. 

Petition of 
Appeal. 

To the II onorable the Court of Errors and Appeals 
in the Last Resort in All Causes: 

The petition of Preston B. Seaman and Philip 
Baer in the above entitled cause respectfully shows 
that: 

1. Petitioners find themselves aggrieved by an 
interlocutory order made in the Court of Chancery 
by His Honor, Edwin Robert Walker, Chancellor 
of the State of :New Jersey, on the advice of the 
Honorable Vivian M. Lewis, Vice-Chancellor of 
the State of New Jersey, bearing date May 11, 
1931, in a certain cause in the Court of Chancery 
wherein Louis Levy, et als.) are complainants, and 
Passaic Arms, Inc., a corporation, et als., are de-
fendants, in this respect, to wit that: 

(a) The said order overrules the first, second, 
third, fourth, and fifth exceptions of the peti-
tioners filed in the above cause, to the report of 
Special Master, Arthur S. Corbin, bearing date 
May 29, 1930, and filed in the above cause on July 
8, 1930. 

8 

9 

10 

11 
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12 Petition of Appeal. 

( b) The said order adjudges that the report of 
Special Master, Arthur S. Corbin, in its entirety 
be and it is hereby confirmed. 

2. And petitioners appeal from the aforesaid 
order of the Chancellor upon the ground that the 
same is erroneous, in that: 

13 (a) The said order should have sustained the 

14 

first, second, third, fourth and fifth exceptions of 
the petitioners filed in the above cause, to report 
of Special Master, Arthur S. Corbin, bearing date 
May 29, 1930, and filed in the above cause on July 
8, 1930. 

( b) The said order should not have confirmed 
in its entirety the aforesaid report of Special 
Master, Arthur S. Corbin. 

( c) The said order should not have confirmed 
that portion of the aforesaid report of Special 
Master, Arthur S. Corbin, which refused and de-
nied to the petitioners priority of their claim for 
materials furnished, labor performed and services 
rendered, in and for the erection, construction an_fl 
completion of an apartment house building at 455 
Passaic Avenue, Passaic, New Jersey, subsequent 
to the appointment of custodial receiver in the 

t 5 above cause. 

3. Petitioners therefore pray that the said 
order of the Chancellor may be reversed and set 
aside, on the grounds aforementioned, and that 
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Petition of Appeal. 

petitioners may have such other relief in the prem-
ises as to this Court shall seem proper. 

STEIN, McGLYNN & HANNO'CH, 
Solicitors for and of Counsel with Appellants. 

Service of a copy of the within petition of appeal 
is hereby acknowledged this 12th day of June, 

16 

1931. 17 
WEINBERGER & WEINBERGER, 

Solicitors of Receivers. 
LOUIS J. PLATT, 

Solicitor of Receiver. 
JAMES J. MURNER, 

Receiver, Passaic Arms, Inc. 

18 

19 
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20 Answer to Petition of Appeal. 

21 

Filed June 19, 1931. 
NEW JERSEY COURT OF ERRORS AND 

APPEALS. 

Between 
Louis LEVY) et als.) 
Oomplwinants-Appellees) 

and 
p ASSAIC ARMS) INC., a corpora-

tion, 
Defendants-Appellants. 

On Appeal of 
Preston B. Sea-
man and Philip 
Baer from the 

Oou,rt of 
Chancery. 

Answer to 
Petition. 

These complainants-appellees, not acknowl-
edging all or any of the matters, which in the said 
petition of appeal are contained to be true, for 
answer thereto, nevertheless, say and admit, that 
a decree made in the Court of Chancery by Edwin 22 Robert Walker, Chancellor of the State of New 
Jersey, bearing date l\fay 11th, 1931, in the above 
entitled cause, is in all respects agreeable to 
equity; that the same is not contrary to the evi-
dence in the cause nor contrary to law and pray 
that the same may be affirmed, with costs to be 
adjudged to these complainants-appellees. 

23 

WEINBERGER & WEINBERGER, 
Solicitors of Complainants-Appellees. 

JOSEPH J. WEINBERGER, 
of Counsel. 

Service acknowledged this 17th day of June, rn:n 
STEIN, McGLYNN & HANNOCH, 

Solicitors for Appellants. 
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Bill of Complaint. 

Filed Marcli 10, 1927. 

IX CHANCERY 0,li' NEW .. JERSEY. 

To His 1-IonOl' EIHVIX ROBERT ,VALKER, Chancellor 
of the Rtate of :New Jersey: 

Complainant, Louis LeYy, of the City of Passak, 

24 

( 
1ounty of Passaic and State of :X ew .J e1·sey, a 

ereditm of the Passaic Arms, Inc., a COl'poratiou, _ 25 
for and on behalf of himself arnl all the otlie1· 
creditors of said company, anfl stoc.:kholders the1·e-
of who shall come in and <'On tribute to the expenses 
of thi8 snit, 1·espectfully shows: 

1. That he is a Cl'e<litor of tlle defendant com-
pany in the sum of One thousand dollars ($1,000) 
by vh-t lH:' of a note bea1·ing date February 10th, 
1927, which ~aid note wa.' execute<l h;v General In-
dustrial Engineering Company as and for payment 

26 of mate1-iah; delivei-ed by complainant to property 
hereiuafte1· described and owned by defendant com-
pany, Passaic Arm.·, lne., defendant herein, sai<l 
debt the1·efote being a debt al~o against the Passaic 
.\.rms, Inc., defendant herein. 

2. That the defendant company, Passaic Arms, 
Inc., was organized uncle1· the laws of the State of 
.Xew .Jei·sey, haYing ih~ p1·irn:ipal office in the City 
of Passaic, X ew J e1·sey. 

;t 'J'ltat the pm·pose of the bm;iness of the sai<l 
defemlnnt, Passaic Anns, Jue., was to erect a la1·ge 
apai·tment hou8e at Passaic, Sew ~Jersey, to be 
known as the Pnssaic Arms, which lrnilcling was to 
("O~t in 1 he neighb01·lioocl of Four hundred thousand 
<lolln 1·R ( ~-1-00,000) and npwards. 

-!. That in the ei-ection of, and in order to 
liuance t lte saicl Pnssaie A1?ms, the defendant com-

27 

I 
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28 Bill of Ooniplaint. 

pany entered into an agreement with the Fidelity 
Union Trust Company, bearing date May 1st, 1926, 
which provided that the said Fidelity Union Trust 
Company, a banking institution of New Jersey, was 
to advance to the defendant corporation the sum 
of T,vo hundred and :fifteen thousand dollars 
($215,000) to he secured by a trust mortgage, said 
trustee being the Fidelity Union Trust Company; 

29 that said ti·11st mortgage was recorded in the Regis-
ter's Office of the County of Passaic on June 17th, 
]926, in book A-15 of Mortgages, page 274; that on 
account of said trust mortgage and in accordance 
with its terms, the said Fidelity Union Trust Com-
pany, trustee, advanced approximately the sum of 
One hundred eighty-two thousand dollars ( $182,-
000) to date; that the lien of the trust mortgage, as 
appear8 on 1·ecord, is the sum of Tvw hundred :fif-

30 teen thousand <lollars ($215,000). 

5. '11hat the Haid defendant corporation entered 
into an agreement with the Empire Bond & Mort-
gage Corporation, a corporation of the State of 
Delawa1·e, dated June 14th, 1926, by which agree-
ment the sai<l Empire Bond & Mo1-tgage Corpora-
tion ag1·eed 1 o underwrite, sell and dispose of the 
said bonds of the Passaic Arms, Inc., secured by 
the afOl'emeu tioned hust mo1·tgage ; that said agree-
ment was i-eco1·ded in the Register's Office of the 

31 County of Passaic on June 17th, 1926, in book B-33 
of Dee<ls, page 63; that the said agreement has 
fallen through and the Passaic Arms, Inc., defend-
ant herein, is as a result thei·eof in :financial diffi-
culties. 

6. '1,1.iat the Pidelity Union Trust Company, 
trustee, has defaulted in the payments provided for 
in the above mentioned trust mortgage, which trust 
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Bill of Complaint. 

mortgage the complainant hereby makes a part -of 
this bill in the same manner as if it were herein 
fully incorporated and which said trust mortgage 
or a true copy thereof complainant hereby offers to 
produce at any time or any place that this Court 
may direct. 

32 

7. That by reason of the default of the said 
Fidelity Union Trust Company in advancing the 33 
payments agreed to be advanced by it, and by rea-
son of the default of the Empire Bond & Mortgage 
Corporation to underwrite the aforementioned 
trust mortgage, the defendant company has been 
unable to meet the payments due the creditors, 
among them complainant, and is therefore not in a 
position to meet its maturing obligations at the 
present time, although its assets are greater than 
its liabilities. 

8. That the apa1·tment house known as Passaic 34 
Arms is not as yet finished or completed, although 
it was the understanding that the said apartments 
were to be completed on or about the first day of 
November, 1926. That the original intention of the 
defendant company was to sell each apartment 
under the co-operative plan system, but on account 
of the financial difficulties which the defendant cor-
poration was and is now compelled to undergo, the 
co-operative plan was forced to be of necessity 
abandoned; that as a result of the afor:ementioned 
premises, the defendant company has not rented 
any of the apartments, and this complainant fears 
that the loss of said 1·entals will cause great finan-
cial difficulty to the defendant company. 

9. That the defendant company has not suffi-
cient money at this time to pay its creditors, in 
particular, complainant, the amount of money now 

35 
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10 

Bill of Complaint. 

due and to become due, and the said creditors re-
fuse to proceed any further with the work unless 
the <lefenclant company pays to them the amount 
they are entitlecl to and may be entitled to from 
time to time. 

10 Complainant further shows that ·when the 
aforementioned Passaic Arms is fully completed 
jt ·wilI contain Twenty-seven ( 27) apartments and 
One hundred twelve ( 112) 1·ooms, each apartment 
to be rented at the rate of Twenty-five dollars 
(i25.00) anrl npwanls per room. 

11. Complainant the1·efore charges that the 
husiness of the defendant company has been and is 
being conducted at a great loss which is greatly 
prejudicial to the interests of its creditors and 
stockholders, and the said business cannot be con-
ducted with safety to the public and advantage to 
the stockholde1·s and creditors. 

Complainant if, ,Yithout adequate remedy in the 
Courts of Law and therefOl'e prays: 

l. That the Passaic Arms, Inc., defendant here-
in, answe1· this hm and each statement therein con-
tained. 

2. ~rhat it may be a<ljudged and decreed that the 
business of the said em·poration has been and is 

39 being conducted at a g1·eat loss and greatly preju-
dicial to the intei-ests of its creditm·s and stock-
holcle1·s in that its business cannot be conducted 
with safety to the public and advantage to the 
~toc·khol<leni and creditors. 

;t 'l'hat the ~aid corporation, its officers, agents 
arnl i-;ei--Yants lw enjoined nnd l'estrained from exer-
cising any of its p1·iYileges or franchises and from 
collecting any <lrbts, and from paying out, selling, 
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Bill of Complaint. 

assigning or otherwise transferring any of its es-
tate, moneys, funds, lands, tenements or effects, 
except as to a receiver appointed by this Court 
until the Court shall otherwise order. 

4. ':rhat a 1·eceiver be appointed in accordance 
,vith the statute in such case made and provided 
and according to the equities contained herein. 

40 

5. That process may issue commanding the de- 41 
fendant to answe1· this bill of complaint and abide 
by and perfonn such order or decree as this Court 
may make in the premises. 

6. That complainant may have such other relief 
as may be jnst, equitable and proper. 

Your complainant wm ever pray. 

WEINBERGER & WEINBERGER, 
Solicitors for and of Counsel with 

Complainant. 

State of ~ew Jersey, ( 
S 

88.: County of Passaic, 

I, Louis Levy, being duly sworn according to 
]aw, upon my oath, depose and say: 

That I am the complainant in the above entitled 

42 

biU of complaint jnstituted against the Passaic 
Arms , Inc., that the facts stated in the said bill are 
true to the best of my knowledge and belief and as 43 
to those fads alleged on information and belief, I 
Yel'ily belieYe the same t.o be true. 

LOUIS LEVY. 

Sworn to and subscribed before me this 
10th day of March, 1927. 

J. BERNARD SALTZMAN, 
Attorney-at-law 

of N. J. 
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Order to Show Cause and Appointing 
Custodial Receiver. 

File<l Match 10, 1 H:l7. 

I~ CIIA~CERY OF NI,J,V ,TBRSEY. 

Between 
Lons LEVY, 

Oo'm,plai Jl a JI I. 

On Bill) &a. 

45 and 

Order to &how 
Oause and Ap-
pointing Uusto-
d i a l Receiver) 
&c. 

PASSAIC' AR:\IS, I~c., a c01·p01·a-

tion, 
Defendant. 

This rnatte1· being opened to the Court by ,Y ei.n-
hel'ger & ,v einbe1·ge1·, Esqs., i-iolicito1·s of complain-
ant, aml npon l'eading and filing the bill of the 
said comp]ainant, and the affidavit thereto an-

46 nexed, 

It is, ou this 10th day of l\fa1·ch, HJ27, O'rdered, 
that the defendant, Passaic A1·ms, Inc., sho,y cause 
before the Chancellor, or such Yice-Chancello1· as 
shall then be sitting on the 21st day of l\farch, 
1927, at ten o'clock in the fo1·enoon, or as soon 
thereafter as counsel can be hea1·d, at the Chan-
eery Chamben; in the City of Pate1·son, S. J., why 
a pennauent 1·ereiver should not be appointed to 

47 
take ove1· ihe lmsinesi-i of the said Passaic ... \..1·llls, 
Inc., and mauage and conduct i-;aid business, 
having the powe1·s vested in him as were he1·eio-
fore, and :we now veRted ju said t01·poration. 

And he it further O1·dered, that in the mean-
time, afte1· notice of this onle1·, that said defend-
ant be and if-; l1e1·eby l'estrained from exercising 
any of it:--p1·1vileges or franchises, from collecting 
any debtH, and from payiug out, selling, aHsigning, 
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Order to Show Cause. 

or otherwise transfening any of its estate, monies, • 
funds, lands, tenements, 01· effects, until further 
order of this Comt . 

. Aud he it fm·thei- Orde1·ed, that James J. Mun1e1·, 
of the City of Pate1·son, County of Passaic and State 
of :Xew Jersey, be and is hereby appointed Custo-
dial Receiver fo1· the CTedit01·s and stockholden; 

48 

of the said defendant COl'J)Ol'ation, with all of the 49 
powe1·s incident the1·eto, and that he do and per-
fOl'm all of the duties ineident the1·eto, until the 
ftuther Ol'der of the Com-t, upon condition that 
the Receiver, bef01·e he shall ente1· upon his duties 
as such Receive1·, shall take the oath 1weRc1·ibed by 
law and give bond to the ~hancellOl' of the State 
of X e\Y J ei·se;v, conditioned upon the faithful pe1·-
fol'll1ance of his duties, to be approYed by and of 
the Special l\Iasters of this Co1ut in the sum of 
Five thou~and do Har~. so 

Aud it is fmthe1· (h•df'l'ed, thai a ('Opy of this 
01·der, ('e1-tifie<l by the solicito1·s of the complain-
ant, be se1·ve<l 011 Pa,·saic A1·ms, Ille., and on its 
stockholders, within th1·ee <lays from the date 
he1·pof, by mailing a lette1· to their last known tHl-

<hesses. .Application may be made by any of the 
pai·ties to amend or Yacate the within 01·de1· 011 

tln ·ee days' notice. 
E. R. ,YALKER, 

Hespcdfnlly adYised, 

Yrn.L, ~I. LEWI::,) 

V. C. 

C. 51 
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Answer. 
Filed April 16, 1927. 

IN CHANCERY OF NE,v JERSEY. 

Between 
Lours LIDvY, 

Oo'n1/plctina JI t. 
and 

On Bill_, Etc. 
. 1 llSWCI'. 

53 P.\SSAIC ~\n~rn. Ixc., a c01·pora-
tio11, 

54 

J)efcHdu Jtt. 

The answer of the defendant, Passaic Arms, Inc., 
a corporation of New Jersey. 

This defendant answering the l>ill of complaint, 
says that: 

1. Paragrapl1 1 is denied. 

2. Paragraph 2 is admitted. 

8. Parag1·aph 3 is denied except that it is ad-
mitted that among the objects for which tllis de-
fendant was incorporated is the erection and opera-
tion of an apartment house in the City of Passaic 
and known as Passaic Arms. 

4. Paragi-aph 4 is denied except that it is ad-
mitted that this defendant executed a. certain mort-

SS gage to Fidelity -Cnion Trust Company as a part of 
the plan for ndsing funds fo1· the erection of its 
said building. 

5. Pa1·agraph 5 is denied except that it is ad-
mitte<l that an agreement was entered into with 
Empii-e Bond & l\Imtgage Corporation, which 
agreement is recorded in the office of the Register 
of the County of Pai-;Raic as alleged in the bill of 
complaint. 
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linszcer. 

6. Pm·agraplt 6) 7, 8, 9, 10 an<l 11 are denied. 

7. Fmtlter answe1·ing the bill of Complaint de-
feudant al1eges complainant is not a creditor of 
this defendant, that this (lefendant is not insolvent, 
that it has not suspended its business, that it has 
sufficient assets and ample cre<lit to pay its just 
tlebts and to carry on its business with profit and 

56 

adYantage to itself and its stockholders. 57 
ANDREW FOULDS, Ju. 

Solitito1· and of Counsel with Defendant. 

58 

59 



60 

61 

62 

63 

16 

Replication. 
Filed April 26, 1927. 

IN CHANCERY OF NKYV JERSEY. 

Between 
Lons LEVY, 

Cornplaincint, 
and 

PASSAIC A1nrs,. Ixc., a c:01·pora-
tion, 

Defendant. 

On Bill) etc. 
Replication. 

Complainant by way of replication to answer 
filed by <lefendant in the above case says: 

1. Complainant joins issue with the defendant. 
2. Each and eve1·y allegation alleged in Pa1·a-

graph 7 of ~aid answer is denied. 

Dated: April 18, 1927. 

W'El.r BERGER & "WEINBERGER, 
S.olicitOl's of Complainant. 
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Order of Reference. 
Filed May 11, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY, 

Oomvlaitiant. 
and 

PASSAIC AR:\TS) INC., a corpora-
tion, 

Defendant. 

On Bill) etc. 
Order of Ref er-

ence. 

This matter being opened to the Court by Wein-
berger & vVeinberger, solicitors of complainant, 
aml it appearing that Andrew Foulds, solicitor for 
the defendant, Passaic Arms, Inc., a corporation, 
has consented hereto. 

64 

65 

It is on this 11th day of May, 1927, on motion 66 
of "'Weinberger & ,Veinberger, solicitors of the com-
plainant, 

ORDERED) that the above entitled cause be referred 
to Hon. Vivian M. Lewis, one of the Vice-Chan-
cellors of this Court to hear the same for the Chan-
cellor and to report thereon to him and to advise 
what order or decree shall be made therein. 

E. R. WALKER, 
0. 67 

I hereby consent to the entry of the foregoing 
order. 

ANDREvV FOULDS, 
Solicitor of Defendant. 
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68 Order Appointing Permanent 
Receiver. 

Filed October 13, 1927. 

1-X CHXXCBRY OF :XRW ~JERSEY. 

Between 
LOPIS LEYY, 

(}om plainant) 

69 and 
PA~R ... ur ~\.n1rs, Ixc., a e01·pora-

tion, 
Defendant. 

On Bill, etc., 
Order Appoint-
ing Permanent 
Receirer. 

This rnatte1· being opene(l to the Court by Harry 
H. '\Veinbe1·ge1·, ENq., of 1he fh·m of '\Veinberger & 
'\Yeinbe1·ger, EN(]H., Solicitm·s of Complainant, in 
the preHen<·e of A rnhew Poulds, .fr., Solicitor of 

70 Defendant, arnl the C1ourt haying heanl the respec-
tiYe argumentH of connNel and the affidavitR intro-
<luced by them and being satisfie(l that the prayer 
of the Bill of Complainant Hhould be granted. 

It i:;.;, on 1his seYenth day of October, 1927, 
ORDERED i hat .JameN .J. l\lnrne1· of the City of Pater-
son, County of PaN~mic, and State of :Xew Jersey, 
be and he is J1e1·eh.r appointed permanent receiver, 
to take ch,uge of and ronduct all the bm;iness, 

71 franchises, anrl pl'iYileges of Passaic Arms, Inc., a 
corpOl'ai ion, of the State of :X ew tT ersey, to have 
<·omplete control and dominion over all the busi-
neRs, effedR an<l ho1dings of said corporation, hav-
ing the , ame powers vesterl in him as were hneto-
fore, and are now vested in said corp01·ation, with 
the same powers and duties ns we11e those of the 
Passaic .\mR, Inc., a corporation. 
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Order Avpointing Permanent Receiver. 72 

And it is furthered ORDERED that said Passaic 
Arms, Inc., a corporation, be and is hereby re-
strained and enjoined from exercising any of its 
privileges or franchises, and from collecting any 
debts, and from paying out, selling, assigning or 
otherwise transferring any of its estate, m~meys, 
funds, lands, tenements, or effects, except to the 
1·eceiver, appointed by this Court, until the further 
order of this court. 73 

And it is further ORDERED that John Paul Gib-
son, agent of (lefendant, Passaic Arms, Inc., a cor-
poration, do he1·eby forthwith tum over to the said 
permanent receiver, all leases, books of account and 
other books and documents in connection with the 
rentals of and concerning the apartment house 
known as "Pa~saic A1·rns'' in the City of Passaic, 
and that the said ~John Pau] Gibson, do imme-
diately and forthwith rendeJ· to iJ1e said permanent 
receiver, a true accounting, also the rents which 
have been collected thus fa1· and to date, said ac-
counting to be under oath; and that the said John 
Paul Gibson do also forthwith tm·n over to the said 
permanent receiver, a.11 moneys which he now has 
in his possession and which have been collected as 
rentals or otherwise from the apartment house 
known as "Passaic- Arms'' in the City of Passaic. 

74 

And it is fmther ORDERED that a copy of this 75 
order, certified by the solicitors of the complainant, 
be served on Passaic Arms, Inc., a corporation, and 
on its stockholders, and on John Paul Gibson, 
within five days from the date hereof, by mailing a 
Jetter to their last known addresses. 

It is further ORDERED that · the said permanent 
receiver _, file an additional bond with this Court in 
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the sum of Ten thousand do1la1·s, and duly qualify 
thereunder to be approved as to form and surety 
by any Special Master. 

E. R. WALKER, C. 
Respectfully advised, 

VIYJA:N M. LEWIS) V. C. 

Petition and Affidavit of Claimants. 

Filed Joyemher 26, 1928. 

IN CHA.rTCBRY OF NEW JERSEY. 

Between 
LOPIS LEVY) 

Complainant) 
and 

P.\.S~Al(' ... \R::.\IS, 1:xc., a ('Ol'})0ra-
tion, 

Defendant. 

On Rill_, FJtc. 
Petition. 

To His Honor, EDWIN ROBERT ·w.\LKER, Chancellor 
of the State of :Xew Jersey: 

The petition of Preston B. Seaman and Philip 
79 Baer 1·espectively shows: 

1. Yon r peti tioneni are each respectively Pi-esi-
<l en t and Treasm·e1· and ai·e both directors and 
Ntockholders of tl1e above named defendant, and 
yom· deponent, PreBton B. Reaman, is likewise the 
architect employed by it in connection with the con-
struction of its four ( 4) story apa1·tment building 
located at Passaic, Passaic County, N. J. 
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2. On or about March 10, 1927, one James J . . 
:Mnrne1· was appointed Custodial Receiver of de-
fendant on petition of the complainant herein. 

3. Pm:snant to the request of this Court, your 
petitione1·s proceeded ·with the completion of said 
building, at that time in an uncomp]eted and un-
tenantable state and caused the same to be com-
pleted and 1·eacly for occupancy and incurred cer-
tain obligations and made certain payments by 
reason thei-eof. Said payments from the 26th day 
of Feb1·uary, 1927, the time as of which the de-
fendant started to complete said bui]ding upon de-
fault of its genera] contractor, the General Indus-
t rjal Engineei-ing Corporation, to and including 
Octobe1· 15, 1927, totalJecl $12,748.45, and were ac-
tually made by the petitione1·s. They do not in-
clude expenses paid or services rendered prior to 
February 26, 1927, nor expenses incurred during 
8aid above mentioned period but not yet paid by 
yom petitione1·s. T n addition to said amounts your 
petitioner, Preston B. Seaman, continued to act as 
m·chitect and supenised the completion of the con-
sh·nction of the sai<l building from February 16th 
to and including Odober 15, 1927, or a total of 3J 
weeks. In addition he acted in the capacity of 
gene1·al contracto1· of the building during said 
pel'iod and also assisted in obtaining and obtained 
numerous tenants who occupied said premises upon 
the completion the1·eof. Said services were of the 
1·easonable value of $500 a ·week or a total of 
$17,000. 

4. On the 7th day of Octobe1·, 1927, and when 
said building was prnctically completed and tenant-
able, and the wo1·k of said Preston B. Seaman had 

80 

81 

82 

83 



22 

84 Petition a ncl Afficla vit of Claim,c1,nts. 

vradically terminated as above set forth, said 
.James J. Mu rner was by order of this Court on 
that day appointed Pe1·manent Receiver of the de-
fendant herein. 

5. Said expenses were incurre<l. and paid and 
said se1·vices were 1·enclerecl for the benefit of said 
building of Haicl clefendant and of the Receiver 

85 the1·eof, and enhancrcl the value of said building, 
made it fit to be occnpied by tenants and gave said 
estate a real value "\Yhich said building did not have 
in thr uncompleted state in which it was on March 
10, 1927, and was likewise for the benefit of any 
credito1·s ~aid dt>fendant might haYe, whether gen-
eral eredito1·H 01· by 1·eason of any lien or mortgage. 

6. Raicl diHlmrsements and reasonable value of 
said senices constitute preferred claims against 

86 the assets of said defendant prior to payments to 
creditons, H any, nn(l pl'i01· to any lienors or mmt-
gagon;, and con st i.tntP an rxpense of sarn Receiver-
ship irn·1ure<l arnl paicl out for the benefit of said 
property. 

Yom petHione1·s tlieref01·e p1·ay that Your Honor 
dec1·ee that sueh expenditures and reasonable value 
of sai(l senices constitute preferred claims against 

87 
the assets of tl1e defendant and are proper as 
dia1·geH for the ope1·ation of the receivership, an(l 
are pri01· to the daims of ci·editors, if any, and of 
1ienors and mo1·tgagon;, clete1·mine the exact 
amount the1·eof, and fm·ther p1·a~· that Your Honor 
may instruct .James .J. :Mm·ne1·, Receiver as afore-
said, to pay the same 01· p1·ovide for the payment of 
the same as money~ tome into his possession. 
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Aml yom petiti01ie1·8 as in duty bound will for~ 
eYer p1·ay, etc. 

CHARLES H. ALLING, 
Solicitor for Petitioners. 

State of Xe"· York, l 
Count,r of ew York, ~ss.: 

City of ~ew Y01·k, J 
Preston B. Seaman and Philip Baer, each being 

(luly sworn according to law, upon his oath, de-
pm;e and 8ay: ~.rhey a1·e respectively the President 
and T1·easnre1· of the defendant Passaic Arms, Inc., 
and a1·e two of the directors and stockholders the1·e-
in. 'l'hat they have rea(l the foregoing petition arnl 
that the facts and matte1·s and things therein con-
tained are hue to the best of their· knowledge, in-
formation and belief. The source of their knowl-
edge in 1·egarcl to the a11egation8 of the petition 
al'ise from the fact of thefr being- such officers, 
dil'ectOl's and stockholde1·s as aforesaid and from 
the further fact that said Preston B. Seaman was 
in addition architect of the said building and spent 
his entire time in connection with the construction 
of the same. 

On l\1a1·rh 10, 1927, James ,J. l\Iurner was . ap-
pointed Custodial ReceiYer by this Comt and on 
Octobe1· 7th, 1927, snch appointment was made 
pe1·manent. Afte1· said appointment on ·March 10, 
1927, by reason of the fact that the building under 
consfruction by the defendant, ·with respect to 
which thr General Industrial Engineering Cor-
poration was general contractor, ·was far from com-
pleted, the petitioner 7 Preston B. Seaman, as such 
m·cltitect was requested by this Court to proceed 
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and complete said building, which he did, and he 
an<l the petitioner, Philip Baer, incurred obliga-
tions in connection therewith. The amounts ac-
tually spent by the petitioners total $12,748.45. In 
addition ])etitjoner Preston B. Seaman continued 
to act as architect from February 26, 1927, the date 
as of which the General Industrial Engineering 
Corporation quit its contract until October 15, 
1927, a period of 34 weeks, and the petitioners al-
lege that the reasonable value of said services were 
$500 a week, 01· a total of $17,000. In addition to 
acting as m·chitect the petitioner, Preston B. Sea-
man, likewise assisted in obtaining tenants for the 
building ·which was completed ready for occupancy 
about October lo, 1927, immediately after the ap-
pointment of the Receiver was made permanent. 
On March 10, 1927, the building was not only far 
from complete, but was li.kewise naturally un-
tenantable and the expenses paid as above stated 
and the sel'Vices 1·endered ·were paid and rendered 
in order to complete the building, make it tenant-
able and to giYe i.t a real value as a completed and 
tenantable building which it did not have on March 
10, 1927, when said James J. Murner was ap-
pointed as Cnstotlia.l Receiver. 

Your petitioners have spent said sums and ren-
tlered said services expecting that same would be 
1·epaid out of the funds of the receivership as pre-
ferred c]ajms and as expenses of the receivership, 
particulal'ly a;-; the same was <lone at the request of 
this Comt and for the benefit of the receivership 
and all the c1·editors, lienors and mortgagors of the 
defendant, jf any, so that the11e may be something 
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realized for them after the determination of their 
claims. 

PRESTON B. SEAMAN. 
PHILIP BAER. 

Subscribed and sworn to before me this 
23rd clay of November, 1928. 

JOHN J. HICKEY, 
Commissioner of Deeds, New York City. 

Bronx Co. Clerk's No. 22; Bronx Co. 
Register's No. 30021; New York 
Co. Clerk's No. 254; New York Co. 
Register's No. 9960. Commission 
expires October 23, 1930. 

Order to Show Cause. 
Filed November 26, 1928. 

I:N CHANCERY OF NEV,r JERSEY. 

Between 
LOUIS LEVY, 

Complainant, 
and 

PASSAIC AR~IS, Ixc., a co1·pora-
tion, 

Defendant. 

On bill, etc. 
0 rel er to show 

cause. 

ThiR matter being opened to the Court by Charle:;:; 
R. Alling, Esq., solicitor for Preston B. Seaman 
and Philip Baer, and the Comt having reading the 
petition aml affidavit annexed hereto and made a 
part he1·rof and being RatiRfiecl, it is on this 26th 
day of N oyember 1928, 
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Onlf 1·ed) 'l1hat Louis Levy, the complainant 
he1·ein and ,James J. Murner, as Receiver of the 
defernlaut he1·ein, show cause before the Chance1lo1· 
on the 10th day of December, 1928, in the City of' 
Patenwn, at ten o'clock in the forenoon, or as soon 
thercafte1· as t:01mRel can be heard why the prnyc1· 
of the pctitionen; should not be granted and why 
the claims the1·ein asse1·ted should not be derreed 
to he prefenecl (']aims and proper expenses of the 
1·eceiyc1·ship hc1·ein, arnl why said receiver shoul<l 
not br dfrectecl to make payment of the same, arnl 
H jf-i fnrthe1· 

OJ'dcJ'cd, 'l'hat a eopy of this order ce1·ti:fied by the 
so1idto1· of' the petitioner·s be served upon the atto1·-
neyf-i f01· the i:-mid c:omplainant ancl the said 1·eceive1· 
within five days from the flate hereof. 

Re~p0dfolly adYisecl, 

EDYn:X HOBER'!' ,VALKER, C. 
YIH.\.X )I. LE\YIS, Y. C. 

-
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Filed Nov. 12, 1929. 

IN CHANCERY OF KRW JERSEY. 

Between 
Lorrn LEY-Y, et als., 

Oomplaina n ts, 
and 

PAss.uc An:us) INT., a coi-pora-
tion, 

Defencla nt. 

On Bill, c£c. 
Order to Show 
ra1rse. 

This ma ttei- being opened to the Court by Joseph 
.J. ,veinbe1·ger, Esq., of the firm of Weinberger & 
Weinbei-ger, Esqs., solicitors for and of counsel 
with James J. Murner, Esq., receiver of Passaic 
Arms, Inr., the defendant he1·ein, and also receiver 
of General Industrial Engineei·ing Company, and it 
appearing to the satisfaction of the Court from the 
petition filed in this cause, that a private offer in 
,vriting in the sum of Fifty Thornmnd ($50,000.00) 
Dollars has been made to the receiver by :M:cCarter 
& English, Esq., attomeys acting for an undis-
closed principal, for the pm-chaRe of the building 
known and designated as Passaic Arms, and more 
particularly deRci-ihed as follo"'S: 

104 
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"All that ce1·tain tract 01· ti-arts of land and 
premises, situate, lying and being in tbe City of 107 
PasRaic, County of PaRsai.c, and State of ~ew Jer-
Rey, and m01·e pm·ticn]a1·J~· (leRcl'ibecl as follows: 

"Beginning at a point on the southedy side of 
Passaic Avenue <fo;tant two hundred two and 
eighty-fo m- hund1-eclths (202.gJ) feet northeasterly 
from the eastetly comel' formecl by the intersection 
of Brook and Passaic A Yen ue; and running thence 
(1) southeasterly and parallel with Brook Avenue 
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two lnmdl'ecl eighty (280) feet; thence (2) north-
easterly parallel with Passaic Avenue one hundred 
seventy-five and sixty-six hundredths ( 175.66) feet; 
thence ( 3) northwestel'ly parallel with the first 
eourse one lmrnll·ed thirty ( 130) feet; thence ( 4) 
southwesterly parallel with the southerly side of 
Passaic Avenue fifty-eight ( 58) feet; thence ( 5) 
northwesterly pai·allel with the first course one 
hundred fifty ( 150) feet; thence ( 6) southwesterly 
along the southerly sirle of Passaic Avenue one 
hundred seventeen and sixty-six hundredths 
(117.66) feet to the point or place of beginning, 
and further known as No. 455 Passaic Avenue, in 
the City of Passaic, County of Passaic and State 
of New Jersey. 

which offer of Fifty Thousand ($50,000.00) Dollars 
is over and above the mortgages now on the said 
premises, namely a first mortgage in the sum of 
Two Hnndred Fifteen Thousand ($215,000.00) 
Dollars, and a second mortgage in the sum of 
Thirty Thousand ($30,000.00) Dollars, together 
with interest accrued thereon, and over and above 
all unpaid taxes and asseRsments with interest 
thereon, but free and clear of all other liens and en-
cumbrances of every othei ~ kind and character, 
and especially free and clear of the lien claim of 
the General Industrial Engineering Company 

111 which was filed by .James .J. Murner, receiver of 
the Gene1·al Industrial Eng'ineei-ing Company, in 
the snm of One Hundred Seven Thousand Four 
Hundred Rixty-three Dollars and Seventy-two 
Cents ( $107,4G3.72), wHh the further proviso that 
the said 1·eceivci1' f::hall appl:v on acMnnt of unpaid 
taxes all moneys 1·emaining· in the hands after the 
payment of the expenses of the administration of 
the estate an(l the payment of the lien claims more 
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pa1·ticulal'ly desc1·il>ed in Schedule A attached to 
the oi-iginal petition, up to but uot in excess of 
fort~~-fiYe per cent of each of said lien claims. 

It is therefo1·e on this 12tll clay of .rToveml>er, 
192H, OrrnrnRED that the creditol's and stockholde1·~ 
of the Genel'al Indusfrial Engineering Company 
and the creditors and stockho]del's of the Passaic 
Arms, Inc., show cause befote the Court of Chan• 
cery at the Com·t Hom;e in the City of Paterson, 
on the 27th day of Novemlwl', 1929, at ten o'clock 
in the fo1•enoon, 01· as soon thereafte1· as counsel 
ean be heard, why the ~mid offer of McCa1·ter & 
English, Esqs., attome;vN, of Fifty ':I.1housand ($50,-
000.00) Dollars shouM not be accepted and the re-
ceiYer, James J. Mm·ner, authorized to sell the 
p1·ernises of PasNaic- Anns m1d execute a 1·e<'eiYer'N 
deed upon order of the Court to the purchaser, and 
upon approval and acreptance of the Court of the 
bid of Fifty r:rhousan<l ($50,000.00) Dollai·s, the 
said receiver of tlie General Indrn;;tl'ial Engineering 
Company shall be authorized to (lif-icharg-e the lien 
claim of the General Industi-ia1 Engineering Com-
pany in the sum of One Hun<hed Seven Thousand 
Four Hundred Sixty-tln·ee Dollars and Seventy-two 
Cents (~;]07,463.72) affecting the said property of 
Passaic Arms, and show cause why the said receiver 
shall not pay out of the said sum of Fifty Thousand 
($50,000.00) Dol lm•f.;, :fin;t, a<lrni niNh-ation expenses 
as follows: 

,Tames .T. Murner, ReceiYer's fees ....... $6,500.00 
·w einbel'ge1· & Weinberger, Counsel fees 

plus taxed costs and actual disburse-
ments ........................... . 

Louis Platt, Counsel fees ............. . 
Arthur- R Corbin, fiommissioner's fees. 
Rtenographer ...................... . 

4,500.00 
500.00 

1,500.00 
1,000.00 
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and from the balance of the said Fifty Thousand 
($50,000.00) Do1larN, a ~um not to exceed forty-
five per cent to thf' Hen c1aim creditors mentioned 
in Schedule A attad1e<l to the original petition, 

providing ihe1·e is snfftcient money to pay the same, 
and in thr cYent of a <leficiency, that ont of the 
geneml fnnd8 of thr eN1ate of Passaic Arms, Inc. , 
the receiver 8hall pa~T the diffe1·ence, and the bal-

117 ance if an:v, Nhall he paid on acronnt of the taxes 

which m·e 1ww <1ne on the 8aid p1·emi8eN. 

~\rnl it iN fn1"1lte1· 01rnERIDD that a copy of this 
1·nle to Nhow canNe hr mai1e<l to the c1·e<1itoi-N arnl 
~tockhol<lei-N of ihe Of'np1·al Irnlm;tl'ial Engineedng 
Com pan)\ an<l the ereditors arnl stockholders of 
th<• PaNsak _._\1-ms, Inc., or their attorneys, h~T nn-

1·egfatered mail to thefr ]ast known address or hy 
publishing a copy of this ordr1~ to show rarn;e 

118 
Pve1·y <lay f'or pe1·i0<l of one week exclusiYe of 
Rn nday in Ow PnsNai<· Daily ... Tews, Passaic Dail~· 
Hel'a 1(1 and in the Paterson }Torning Call, ,Yithin 

liYe <layN from 1 lw <late of this or<le1· . 

119 

• \rnl it iN fnl'1he1· Omnm1m that a top_,, of thr 

Jwiition npon whicl1 this m·<lcr to show carn.;e h; 
haNe<l hr• file<l in th<:> Cmnt of Chancr1·y and the1·r 

io 1·pmajn 01w11 for inspection. 
HPNJWrtfnlly a<lvise<l, 

E. R. ,v ALKER, C. 
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Filed January 7, 1930. 

IN CHANCERY OF NEW JERSEY. 
--------------, _, 
Between 

LOUIS LEVY, et als.) 
Complainants ., 

and 
PASSAIC ARMS) INC., a corpora-

tion, 
Defendant. 

On Bill) etc. 
Order for Sale. 

An order to show cause having been made herein 

120 

121 

on January 8, 1929, why James J. Murner, the 
Receiver herein should not sell certain premises 
therein described, free and clear of all liens, claims, 
mortgages and encumbrances, at public sale, and 
said order having been continued from time to 122 
time until this day; and it further appearing that 
on November 12, 1929, another order was made 
herein on the petition of said James J. Murner, 
Receiver, directing the creditors and stockholders 
of General Industrial Engineering Company, and 
the creditors and stockholders of Passaic Arms, 
Inc., to show cause before this Court on November · 
27, 1929, why a certain offer in the sum of $50,000 
made by Mccarter & English, Esqs., attorneys., 

123 acting for an undisclosed principal, for the prem-
ises therein described, being also the premises de-
scribed in the said order to show cause of January 
8, 1929, hereinbefore referred to, should not be 
accepted and distributed as; set forth in the peti-
tion upon which the said order to show cause was 
made, and also in the said order to show cause of 
November 12, 1929, which said order has been con-
tinued from time to time until this day; and it 
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further appearing that both above mentioned 
orders to show cause were duly served, and/or 
advertised as therein directed; and the said two 
orders to show cause now coming on to be heard 
on motion of Weinberger & Weinberger, solicitors 
for and of counsel with the said James J. Murner, 
Receiver of Passaic Arms, Inc., and in the presence 
of Henry C. vVhitehead, appearing for Campbell-
Morrell & Co., Anderson Lumber Co., N. J. En-
gineering & Supply Co., H. R. Isenberg & Co., 
Pittsburg Plate Glass Co., and various other cred-
itors, and in the presence of Samuel Travers, Esq., 
appearing for Bergen Building Block Co., Nicholas 
0. Beery, Esq., appearing for National Electric 
Co., Winfield J. Schleich, Esq. appearing for Cor-
nelius Sluisman, Collins & Corbin, Esqs., appear-
ing for Abendrote Bros., Daniel L. Campbell, Esq. 
of Hood, Lafferty & Campbell, Esqs., appearing 
for Fidelity Union Trust Company, Trustee, 
Joseph J. ·weinberger of Weinberger & Wein-
berger, Esqs., appearing for Kramer Lumber Corp., 
Central Supply Co. and Isaac Choler; Louis J. 
Platt, Esq. of counsel for lames J. Murner, Re-
ceiver aforesaid; Augustus ' C. Studer, Jr. o! 
McCarter & English, Esqs .. appearing for Empire 
Bond & Mortgage Co. and the said undisclosed 
p1·incipal making a bid of $50,000 referred to here-
inabove; and Borden D. Whiting, of Whiting & 
Moore, Esqs., appearing for Preston B. Seaman, 
Philip Baer and Passaic Arms, Inc.; and it further 
appearing that the said Mccarter & English, at-
torneys for a.n undisclosed principal have su'b-
mitted in open court a modification of their bid of 
$50,000, namely: by offering the sum of $50,000 for 
the said premises, subject to the first and second 
mortgages, taxes and assessments, now liens upon 
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the said premises, but free and clear of all other 
liens and claims whatsoever, including the ex-
penses of the receivership; and the said bid having 
been considered and argued in open court in the 
presence of the above named counsel, and the court 
being of the opinion that it is for the best interest 
of all parties that the said bid of $50,000 as modi-
fied should be accepted by the Receiver, 

It is on this 7th day of January, 1930, 

ORDERED_, ADJUDGED AND DECREED that James , J. 
Murner, Receiver of Passaic Arms, Inc., accept 
the offer of $50,000 as modified, made by Mccarter 
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& English, Esqs., attorneys acting for an undis-
closed principal and that upon the payment of said 
sum of $50,000 in cash the said receiver forthwith 
execute and deliver his deed to the premises . de-
s·cribed in the orders to show cause upon which this 130 
order is based; and it is further 

ORDERED_, that the said Receiver's deed shall re-
cite that the said premises are conveyed subject 
only to the existing first and second mortgages, 
taxes and assessments, but free and clear of any 
and all liens :, mechanic's liens, claims and encum-
branches whatever; and it is further 

ORDERED_, that upon the payment of the said sum 131 
of $50,000 to the Receiver and the Receiver's de-
livery of his said deed, and the recording of the 
same, the Register of Deeds and mortgages and/ or 
the Clerk of the County of Passaic are authorized 
and directed to cancel all mechanic's liens and 
lispendens of record, if any, against the said prem-
ises thereby conveyed and herein referred to; and 
it is further 
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Permanent Receiver. 

133 

ORDERED_, that the liens, if any, shall attach to the 
proceeds in the hands of the Receiver, there to re-
main subject to the further order of this court 
Respectfully advised, 

E. R WALKER, C. 

VIVIAN M. LEWIS, V. C. 

Order Amending Order Appointing 
Permanent Receiver. 

Filed January 7, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 
134 LOUIS LEVY., et als . ., On Bill., Etc., 

Order Amending 
Order Appoint-} 
ing Permanent 
Receiver. 

135 

Oo'mvlainant) 
and 

p ASSAIC ARMS., INC., a corpora-
tion, 

Defendant. 

It appearing to the Court that on or about March 
10th, 1927, one James J. Murner, of the City of 
Paterson, was appointed custodial receiver of Pas-
saic Arms, Inc., the defendant above named, and 
thereafter by an order of this Court on October 
7th, 1927, was appointed permanent receiver there-
of, and it further appearing that the said order of 
October 7th, 1927, there was no express recital 
that the said Passaic Arms, Inc., was then ad-
judged insolvent, although this Court did on Oc-
tober 7th, 1927, so find and adjudge, 
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It is on this 7th day of January, 1930, on motion 
of Weinberger & ·weinberger, Esqs., solicitors of 
the complainants above named, and also of the said 
James J. Murner, as permanent receiver of the said 
Passaic Arms, Inc., Ordered) That the said order 
of this Court dated October 7th, 1927, be and is 
hereby amended nunc vro t'linc by inserting in the 
second paragraph thereof, after the words, "It is 

136 

on this 7th day of October, 1927," and before the 137 
words "ORDERED/) the words Ordered and Adjudged 
that the defendant, Passaic Arms, Inc., a corpora-
tion of New Jersey, is insolvent, and it is further" 
Respectfully advised, 

E. R. WALKER, C. 
VIVIAN M. LEWISJ V-0. 

Order of Reference to Special 138 
M·aster. 

Filed January 7, 1930. 
IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY) et als.) 

Odmplainant) 
and 

p ASSAIC ARMS) INC., a corpora-
tion, 

Def enda,nt. 

On Bill) Etc. 
Order of 
Reference 
to a, Svecial 
Master. 

This matter coming on to be heard before the 
Honorable Vivian M. Lewis, Vice Chancellor, to 
whom this cause has been duly referred to, and 

139 
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suf-ficient reason appearing therefor, it is on this 
7th day of January, 1930, 

Ordered, that Arthur S. Corbin, Esq., one of the 
Special Masters of this Court, fo1·thwith take testi-
mony with reference to the claims of Messrs. Sea-
man and Baer for monies alleged to have been ex-
pended in the completion of the building known 
and designated as No. 455 Passaic Avenue, Passaic, 
New Jersey, and also for alleged services rendered 
in the supervision of the completion of said build-
ing by the said party or parties, and it is further 

Ordered, that the Special Master report with all 
convenient speed his findings in said matter to the 
Court. 

E. R. WALKER, 
C. 

Respectfully ad vised, 

VIVIAN M. LEWIS) 

V. C. 



87 

Supplemental Order of R·eference to 144 
Special Master. 

Filed February 21, 1930. 

IN CHANCERY 0~ NEW JERSEY. 

Between 
LOUIS LEVY) 

Oomplaitnant/ On Bill) etc.) 
and , Supplemental 145 

p ASSAIC ARMS) INC.) a corpora- Order. 
tion, 

Def enda ,nt. 

This matter coming on to be heard before Hon. 
Vivian M. Lewis, Vice-Chancellor, on application 
of Joseph J. ·weinberger, Esq., counsel for James 
J. Murner, Receiver, and consent being given to 
the entry of the within supplemental order on 146 
February 20, 1930, before Arthur S. Corbin, Esq., 
Special Master, to whom this mutter was duly 
referred on the 7th day of January, 1930, and suf-
ficient reason appearing. 

It is on this 21st day of February, 1930, 
ORDERED) that Arthur S. Corbin, Esq., one of the 
Special Masters of this Court, forthwith continue 
to take testimony with reference to the claims of 
Messrs. Seaman & Baer for money alleged to have 147 
been expended in the completion of the building 
known and d.esjgnated as No. 455 Passaic Avenue, 
Passaic, N. J., and also for alleged services ren-
dered in the supervision of the completion of said 
building by the said party or parties; 

And it is further ORDERED) that the said Special 
Master report to this Court his findings as to the 
validity of said claims, the amount of money to be 
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148 Report and Intermediate Account of 
Ja'm·es J. Murner) Receiver. 

149 

awarded, if any, to said claimants, and also to re-
port on the priority of said claim; 

And it is further ORDERED) that the said Special 
Master report with all convenient speed his find-
ings in said matter to this Court. 
Respectfully advised, 

E. R. WALKER, C. 
VIVIAN M. LEWIS) V. C. 

Report and Intermediate Account o:f 
James J. Murner, Receiver. 

Filed July 2, 1930. 
IN CHANCERY OF NEW JERSE .:Y. 

150 Between 
On Bill) Etc. 
Report and 
Intermediate 
Account of 
James J. Murner) 
Receiver. 

Loms LEVY) et als.) 
Complainants) 

and 
PASSAIC ARMS) INC., a corpora-

tion, 
Def enda,nt. 

To the Honorable Edwin Robert ·walker) Chan--
151 cellor of the State of New Jersey: 

The petition of James J. Murner, of the City of 
Paterson, County of Passaic, and State of New 
Jersey, respectfully shows that: 

1. Petitioner is the receiver duly appointed by 
this Court by an order made in the above entitled 
cause on the 10th day of March, 1927, and hereby 
submits his account of his administration of the 
rents, issues and profits of the lands and premises 
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RcJJort a ucl Intermediate Account of 
James JJI. JJfiirner) Receiver. 

"i>.laced in his hands as such Receiver, pm·suant to 
the directions of said Order. 

The foHowing is a summai·y of petitioner's said 
account: 

Petitionei- chai·ges himself with .... . 
Petitione1· prays allowance for ..... . 

$83,469.50 
30,837.58 

Balance in hands of ReceiYer. . . . . . . $52,631.92 

Petitioner therefore prays that his said inter-
mediate account may be approved by this Comt, 
and that this Com·t may fix the allowance to be 
made to him. 

JAMES J. MURNER, 
Receiver. 

State of New Je1·sey, l 
County of Passaic, 5 ss. : 

I, James J. Mumer, of full age, being duly 
swo1·n according to law, upon my oath, depose and 
say: 

That the matters and things set forth in the 
within report and intermediate account are true 
to the best of my knowledge, infomiation and 
belief. 

Sworn to and suhseribed before me this 
2nd clay of July, 1930. 

EPHRADI F-. 8CI-T\YARTZ) 

An Attorney-at-Law of New Jersey. 
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156 Report and Intermediate Account of 
James M. M urn.er) Receiver. 

James J. Miirner) Receiver Passaic Arms) Inc. 

Intermediate Account, May 1, 1930. 

Receipts. 

Rents ................... $33,459.50 

Disburse-
ments. 

15 7 Refund Armstrong Coal 

158 

Co. . . . . . . . . . . . . . . . . . . . 10.00 
Sale of property ......... . 
Advertising ............ . 
Administration ......... . 
Heat and light .......... . 
Janitor ................ . 
Fees ................ • • • • 
Taxes .................. . 
Supplies and fixtures, re-

frigerators, etc. . ...... . 
Insurance .............. . 
Water ................. . 

50,000.00 
$362.86 
1,354.50 
7,043.62 
3,387.50 

48~60 
11,602.62 

4,863.34 
1,713.82 

460.72 

$83,469.50 $30,837.58 
Balance on hand. . . . . . . . . 52,631 . 92 

$83,469. 50 $83,469. 50 

159 Balance on hand-Hobart Trust Co .. . $1,182.16 
749.76 Balance on hand-U. S. Trust Co ... . 

Cash collected and retained by Wein-
berger & ·w einberger ............. . 

Certificates of deposit, U. S. Trust Co. 
700.00 

50,000.00 

$52,631.92 
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Report of Special Master. 
Filed May 31, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY, et als.) 

Complainants) 
and 

PASSAIC ARl\IS) INC., a corpora-
tion, 

Def enda,nt. 

On Bill) Eto.) 
Report of 
Special Master 
on Claims of 
Messrs. Seaman 
and Baer. 

In pursuance of an order made in the above 
entitled cause on the 21st day of February, 1930, 
whereby it was referred to the undersigned, one 
of the Special Masters of this Court, to take testi-
mony with reference to the claims of MessrR. 
Seaman & Ilaer, herein, and to report to this Court 
my findings aR to the validity of said claims, the 
amount of money to be awarded, if any, to said 
claimants, and also to report on the priority of 
said claims. 

I do respectfully report that I have been 
attended by William L. Bowman, Esq., solicitor 
for Preston B. Seaman and Philip Baer, Joseph l. 
Weinberger, Esq., of the firm of Weinberger & 
vVeinberger, Esqs., and Louis J. Plaft, Esq., for 
James l. Murner, Receiver for General Industrial 
Engineering Company, Henry C. ,vhitehead, Esq., 
solicitor for Campbell, Morrell & Co., and Nicholas 
0. Beery, Esq., solicitor for National Electric Co., 
and in their presence have examined into matters 
ref erred to me, and 

I do further report that on March 10th, 1927, 
~James J. Murner was appointed Custodial Re-
ceiver for the said Passaic Arms, Inc., that said 
claimants were notified of the making of said order 

160 
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164 Report of Special Master. 

165 

166 

167 

and the appointment of said Receiver within a day 
or two after March 10th, 1927; that said J a.mes 
J. Murner was appointed permanent Receiver on 
October 7th, 1927; that said claimants both before 
and after the appointment of said custodial 
receiver and said permanent receiver, caused labor 
to be performed and materials to be furnished for, 
in and about the completion of the building known 
as Passaic Arms, Inc., at No. 455 Passaic Avenue, 
in the City of Passaic, New Jersey, and rendered 
services in the supervision of said work; that for 

· labor performed, materials furnished and services 
rendered prior to the appointment of said cus-
todial receiver, said claimants have valid claims 
as general creditors of said Passaic Arms, Inc.; 
that for the labor performed, materials furnished 
and services rendered after the appointment of 
said custodial receiver, said claim1ants have no 
valid or ]egal claims, the performance of said 
labor, furnishing of said materials and the render-
ing of said services not having been authorized by 
this Court. 

I further find and report that from the evidence 
produced before me the said claims of Messrs. 
Seaman a ml Baer are valid claims as general 
creditou:; of the said Passaic Arms, Inc., for the 
snm of $1,58-!.54; that said claimants are not enti-
tled to priol'ity or preference over the claims of 
other general creditors of the said Passaic Arms, 
Inc., there appearing in the testimony produced 
before me no legal or equitable basis for priority 
or preference with respect to the said claims of 
Messrs. Seaman and Baer. 

All of which is respectfully submitted this 29th 
day of May, 1930. 

(Signed) ARTHURS. CORBIN, 
Special Master in Chancery. 

·- -

-
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Order Nisi to Confirm Master's 
Report. 

Filed July 8, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY et a.ls.) 

Complainants) 
and 

PASSAIC ARMS) INC., a corpora-
tion, 

Defendan.t. 

On Bill) &c. 
Order Nisi to 
Confirm Master's 
Report. 

This matter being opened to the Court by Jo-
seph J. Weinberger, Esq., of the firm of Weinber-
ger & ·weinberger, Esqs., solicitors of the receiver, 
James J. Murner, and upon reading and filing the 
report made in this cause by Arthur S. Corbin, 
Esq., one of the Masters of this Court, bearing date 
the 29th day of May, 1930; 

It is, on this 8th day of July, 1930, on motion of 
Joseph J. ·weinberger, Esq., of the firm of Weinbe1·-
ger & Weinberger, solicitors of the receiver, Or-
dered that the · said Master's Report and all matter 
and things the1·in contained do stand in all things 
ratified and confirmed, according to the true tenor 
and meaning thereof, unless the defendants shall, 
within eight days from the service of this ordr 
show good cause to the contrary. 

By the Court. 
FERD GARRETSON) Clerk. 

Order served July 21, 1930, on Stein, McGlynn 
& Hannoch, solicitors for claimants-appellants. 
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172 Exceptions to Report of Special 
Master. 

Filed July 24, 1930. 

IN CHANCERY OF NE"W JERSEY. 

63-504 

Between, 
Lours LEVY, et als.) 

173 Oo'm·plainant _.. On Bill) etc. 
Exception8 to 
Report of Spe-
cial Master. 

174 

175 

and 
p ASSAIC ARMS·) INC., a corpora-

tion, 
Def enda ,nt. 

The claimants, Preston G. Seaman and Philip 
Baer, hereby except to the report filed in this cause 
by Arthur S. Corbin, one of the special masters of 
this Court, which report bears date May 29, 1930, 
and which report was filed on July 8, 1930, and 
notice of the filing of which report and rule Nisi 
was given to the defendant on July 21, 1930, for 
the following reasons: 

1. The said special master ha:s failed to find 
that the claimants Preston G. Seaman and Philip 
Baer were entitled to the sum of $29,000.00 for 
labor and material furnished by them in the erec-
tion and construction of the apartment house 
building located at 455 Passaic Avenue, Passaic, 
New Jersey, which apartment house is commonly 
known as the "Passaic Arms." 

2. The said special master erred in that he 
failed to find that the claimants Preston G. Seaman 
and Philip Baer, who had furnished labor and 
material in connection with the erection, construc-
tion and completion of the apartment house com-
monly known as the "Passaic Arms", after the ap-
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Exceptions to Report of Speaial Master. 

pointment of the custodial receiver, were entitled 
to a claim for such labor and materials furnished, 
to the extent of $29,000.00. 

3. The said special master erred in that 'lie 
failed to find that the claimants Preston G. Sea-
man and Philip Baer, who had furnished labor and 
material in connection with the erection, construc-

176 

tion and completion of the apartment house com- 177 
monly known as the "Passaic Arms," after the ap-
pointment of the custodial receiver, were entitled 
to a claim for such labor and materials furnished, 
to the extent of $29,000.00 and failed to find that 
the amount of such claim should have priority and 
should be paid first out of the funds in the hands 
of the receiver. 

4. 1\he s.aid special master erred in \finding 
that the claims of said Preston G. Seaman and 178 
Philip Baer are valid claims as general creditors 
of the saicl Passaic Arms for the sum of $1,584.84 
and erred in finding that said claimants are not 
entitled to priority and preference over the claims 
of the other general creditors of the Passaic Arms. 

5. The said master should have found that the 
said claimants Preston G. Seaman and Philip Baer 
were entitled to a claim in the sum of $29,000.00 
and that said materials and labor were furnished 
after the appointment of the receiver herein, and at 
the request and with the consent of the said re-
ceiver, and that the s.aid claimants were entitled 
to be paid the amount of their claims first out of 
the moneys in the hands of the receiver. 

STEIN, McGLYNN & HANNOOH, 
Solicitors for Preston G. Sea-

man and Philip Baer. 

179 
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180 Order Allowing Account. 
Filed August 18, 1930. 

IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY et als., 

OomplMnantsJI On Bill, etc. 
and > Order Allowing 

PASSAIC ARMS, INC., a corpora- Account. 181 tion, 

182 

183 

Def enda ,n t. 

~rhis matter being opened to the Court by Joseph 
J. 1Veinberger, of the firm of Weinberger & Wein-
berger, Esqs., solicitors for James J. Murner, Esq., 
Receiver herein, and the Court having inspected 
the petition and intermediate account on file of the 
said James J. Murner, Receiver, in the above en-
titled matter, and sufficient proof having been ad-
duced, showing service of order to show cause here-
tofore allowed on the 2nd day of July, 1930, on all 
creditors and persons mentioned in said order, and 
due notice of this application having been given to 
all persons interested, and sufficient reason appear-
ing therefor, 

It is on this 29th day of July, 1930, 
ORDERED, That the intermediate account of James 

J. Murner, Receiver, filed in this cause be and the 
same is hereby allowed. 

And it is further ORDERED, that the Receiver, 
James J. Murner, be and he is hereby awarded the 
sum of $3,500.00 for his services as such Receiver; 
and that Messrs. ·weinberger & ·weinberger, solicit-
ors for the complainant herein and counsel for the 
said Receiver be allowed the sum of $3,500.00, to-

-



47 

Order Confirming Report of Special Master. 

aether with their disbursements and taxed costs, b 

and that Louis J. Platt, Esq., associate counsel for 
the said Receiver, be allowed the sum of $500.00 
for his services. 

An<l it is fm·ther ORDERED) that a copy of this 
order be served upon the said Receiver within ten 
days from the date hereof. 

Respectfully advised, 
E. R. WALKER, C. 

VIVIAX M. LEWIS. 

Order Confirming Report of Special 
Master. 

Filed May 15, 1931. 

63-504 

IN CHANCERY OF NEW JERSEY. 

Between 
Lours LEVY et als., On E.1Jceptions 

Complainants,1 to Report of 
and >Arthur S. Corbin) 

PASSAIC ARMS, INC., a corpora- I Special lJl aster. 
tion, et als., Order. 

184 

185 

186 

Defendants. 187 
------------' 

Exceptions having been filed by Stein, McGlynn 
& Hannoch, Esqs., solicitors of Preston B. Seaman 
and Philip Baer to the report of Arthur S. Corbin, 
one of the Special Masters of this Court on a mat-
ter which was referred to him by orders of this 
Court made on the 7th day of January, 1930, and 
the 21st day of February, 1930, and the matter 
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189 

190 

191 

48 

Order Confirming Report of Special Master. 

coming on to be heard in the presence of Henry C. 
Whitehead, Esq., of counsel for various creditors, 
and Louis Platt, Esq., and ifoseph J. Weinberger, 
Esq., of the firm of Weinberger and ·weinberger, 
Esqs., of counsel for James J. Murner, Receiver, 
and Aaron Lasser, Esq., of the firm of Stein, Mc-
Glynn & Hannoch, Esqs., solicitors of the defend-
ants, Messrs. Seaman and Baer, and the Court hav-
ing considered the evidence and arguments of 
counsel thereon, 

It is on this 11th day of May, 1931, ORDERED: 

That the first exception to the Master 's report 
be and the same is hereby overruled. 

That the second exception to the Master's report 
be and the same is hereby overruled. 

That the third exception to the Master's report 
be and the same is hereby overruled. 

That the fourth exception to the Master's report 
be and the same is he1·eby o-rerruled. 

That the fifth exception to the Master's report 
be and the same is hereby overruled. 

It is further ORDERED that the report of Special 
Master Arthur S. Corbin in its entirety be and it 
is hereby confirmed. 

And it is further Ormmrnu that a copy of this 
order, which may be certified by ,v einberger & 
Weinberger, Esqs., or Louis Platt, Esq., of counsel 
for the receiver, be served upon Preston B. Seaman 
and Philip Baer or their solicitors, Stein, McGlynn 
& Hannoch, Esqs., by registe1·ed mail within ten 
days from the entry of this order. 

Respectfully Ad vised, 

VIVIAN M. faJWIS, V. C. 
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Testimony Before Arthur S. Corbin, 192 
Special Master, Beginning Feb-
ruary 20, 1930. 

Filed J u]y 8, 1930. 

IN CHANCERY OF NEW JERSEY 

Between 
Loms LEVY, et als.) 

0 omp lainants) 
and 

PASSAIC AR1\1S) INC.) 
Defendant. 

Passaic, New Jersey, February 20, 1930. 
Before ARTHUR S. CORBIN) Special Master in 

Chancery of New Jersey. 

Appearances : 

193 

William L. Bowman, Esq., for Preston B. Sea- 194 

man and Philip Baer; 
Henry C. Whitehead, Esq., for Campbell, Mor-

rell & Co.; 
Nicholas 0. Berry, Esq., for National Electric 

Co.; 
Weinberger & w·einberger, Esqs., for the Re-

ceiver James J. Murner; 
Louis J. Platt, Esq. 

PRESTON B. SEAMAN, called as a witness, being 
first cl uly sworn by the Master, testified as fol-
lows: 

Direct e{['a11iination by Mr. Bowman. 

Q Mr. Seaman, during 1926 and 1927, were you 
the President of the Passaic Arms, Inc.? A I 
was. 

195 
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196 Preston B. Searnan) direot. 

197 

198 

199 

Q And had you been employed by that Corpora· 
tion as Architect, for the preparation of plans and 
the supervision of the erection of an apartment 
hom;e hy that Corporation in Passaic? A I was, 
yes. 

Q And had you acted as such architect up to 
the time that the Contractor-what was the name? 
A The General Industrial. 

Q (continuing) The General Industrial En-
gineering Corporation refused to continue its con-
8truction work? A I was. 

Q As architect, did you serve said contractor 
with a notice to p1·oceed? A I did. 

Q Do you recall the date of that notice? A I 
ihink it is the 18th of February, 1927. 

Q And pursuant to that architectual notice did 
the contractor proceed with any work thereafter? 
A He did not, no. 

Q Thereafter, was there a meeting by the offi-
cers of the Par.;saic Arms, Inc., the mortgagee, the 
Empire Bond & Mortgage Company and the Met-
1·opolitan Insurance Company which had given a 
bond of completion? A There was. 

The Spedal Master: fa that the Metropol-
itan Ca~malty Company? 

Mr. Bowman: Yes. Is that the name? 
Metropolitan Casualty? 

The Special Master : Yes. 

Q Was there any result of that meeting of those 
three corporations? A Yes. 

Q ,Vhat was it? A They decided on certain 
things which ,vere incorporated in the minutes of 
the Passaic Arms. 

Q Mr. Seaman, what became of the original 
minute book of the Passaic Arms, Inc.? A The 
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Preston B. Sea.man, clireat. 

original minute book of the Passaic Arms, Inc., 
was giYen to :Mr. Murner, and is in Mr. Weinber-
grr's office. 

Q 'fhat ·was aftel' he became-- A The per-
manent receiver, yes. 

Q The permanent receiver. Before turning over 
said original minute book, did you proceed to do 
anything with respect to making a record of such 
minutes? A Yes. 

Q What did you do? A I made an exact copy 
at the suggestion of Mr. Foulds. 

Q Who was Mr. Foulds? A Mr. Foulds was 
the former attorney of the Passaic arms -. 

Q I show you a ce1·tain book-- A It is cer-
tified to in the front. 

Q (continuing) I show you a book and ask 
you if that is the duplicate minutes prepared, as 

200 

201 

you have so testified? A Yes, those are the dupli- 202 cate minutes. 

Mr. Whitehead: Has the minute book been 
subpoenaed here this morning? 

Mr. Bowman: No. 
Mr. ,vhitehead: Why not? That is a sim-

ple matter. 
Mr. Bowman: It was neglect on my part, if 

you want to put it that way. 
Mr. Weinberger: If it i.R correct, we have 

no objection. 203 
Mr. Bowman: Yes. 

By Mr. Bowman. 

Q I show you inside the duplicate what pur-
p01-ts would be a duplicate of the minutes. ·of Feb-
ruary 21, 1927, and ask you if that bears the 
actual signature of Philip Baer, Secretary? A 
That is. Mr. Baer's signature, yes. 
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204 Preston B. Seaman, direct. 

Q And does the waiver of notice contain the 
actual signatures of the three directors? A Yes, 
mine, Mr. Baer's, and Mrs. Baer's. 

l\fr. Bowman: Subject to verification with 
the original minutes, I now offer these minutes 
in evidence. 

Mr. Weinberger: Is it the minute of li1eb-
205 ruary 21st? 

The Special Master: Of the Passaic Arms, 
Inc., (Pages 46, 47, and 48 of the minutes re-
ferred to ·were received in evidence and 
marked rS, & B-1). 

Mr. ,v einbcrger: ,vith that reservation we 
have no objection. 

Q At the time this resolution was passed, did 
the Passaic Arms, Inc., have any bank account or 

206 funds in its own name anywhere? A None what-
ever. 

Q At that time had the Empire Bond and Mort-
gage Company refused to advance any more money 
under their mortgage contract? A They did, yes, 
at that time. 

Q Now pursuant to that resolution what did 
you do? A I waited for three days; then I 
started to finish it-- to complete the building. 

Q Acting in what capacity A As the archi-
207 tect. 

Q vVas there any contractor on the job? A 
No contractor at all. 

Q Then you were actually acting as architect 
and builders, were you not? A Architect and 
builder, yes. 

Q ,vere disbursements made in connection with 
the labor and securing materials? A There were, 
yes. 

-
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Preston B. Seaman, direct. 

Q Who furnished the money? A It was furn-
ished between Mr. Baer and myself. 

Q Did you keep a weekly record of the purchase 
of materials and the payment of labor in the com-
p]etion of that work? A I did, yes. 

Q ·yvere those records made weekly by you? 
A They we1·e made weekly by me, yes. 

Q And have you such records in your posses-
sion? A I have copies of them. 

Q When wcte the copies made? A The same 
time the ol"iginals were made .. 

Q So that those were actually duplicate origi-
nals? A Duplicate originals, yes. 

Q What became of the first copy? A It was 
sent to Mr. Foulds. 

Q -who --was Mr. Foulds? A Mr. Foulds was 
the former attorney of the Passaic Arms. 

Q And were those records kept by you in pur-
suance to instructions from him? A Yes. 

Q Will you produce your duplicate originals? 
A Yes, sir. 

(Witness produced paper referred to) 
Q Now, with those to refresh your recollection, 

can you state the amounts that were actually 
spent weekly for labor and materials .? 

208 

209 

210 

l\lr. Weinberger: vVe would like to have 
that itemized, each item that he claims, now. 211 

Mr. Bowman: All right. 

Q Commence, then, and state each item of ex-
pense which you or M'r. Baer paid and what the 
item was, and if you can, the date of the payment; 
in other words, the week in which the payment was 
made. 

Mr. vVeinberger: And whether it was . paid 
by cash or check. 
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212 Preston B. Seaman, direot. 

Mr. Bowman: All right, and whether it was 
paid by cash or check. 

Mr. ,veinberger: And to whom. 
Mr. Bowman: All right. 

A The week ending February 26, 1927, the labor 
was $196.60. 

Mr. ,v einberger: Just a little slower. How 
213 much was the labor? 

214 

The " Titness: $196.60. Material $80. 
Cromwell & Reid for insurance--

M ir. w·einberger: ·wait a minute, as you 
give each item. 

Q After you have given the item, state whether 
it was paid by cash or check? 

A The othe1·s were by check. Cromwell Reid 
& Company was paid by Baer's check, $300; that 
was for insurance. 

By Mr. Weinberger. 
Q ,vhat kind of insurance? A Mr. Baer will 

explain that. I don't know. 
Q What is $196.60 for? A Labor. 
Q For what? A Carpenters, Mason. 
Q Have you got it itemized? A No, I haven't 

got it itemized. 
Q What? A No. I haven't got it itemized. 

215 By Mr. Whitehead. 
Q Have you any receipts? A The receipts 

were sent to Mr. Foulds. There were no receipts 
for labor at all. 

By Mr. Weinberger. 
Q Then, there were no receipts for $196.60? 

A No. That was labor. 
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/>reston B. 8eciman., direct. 

Q Have you any payroll sheet or anything to 
show for that? A No, nothing except what is 
here. 

By llfr. Whitelzeacl. 

Q You don't know who the laborers were, do 
yon'? A I kno,y :-;ome of them; I don't know all. 

By Mr. Weinberger. 

Q 'rhe matel'ial was ~80. fa tliat a bill? A 
\Yliateve1· bi1h; the1·e were for material-I don't 
know whether I got hil1s fOl' that. I don't thiuk 
I have. I gave all the bills to Mr. Foulds. 

Q Did you a~k l\fr. Foulds f01· the bills back? 
.A He gave them to Mr. Mulvaney. 

By Mr. Bowman. 

216 

217 

Q Answe1· this question. Did you ask for them. 218 A Yes. 

By Mr. W einberge1·. 

Q You say he gave them to Mr. Mulvaney? A 
Yes. 

Q Did you ask M ul Yaney for them? A He is 
now dead. 

Q Did you aRk him while he was living? A 
No. 

~fr. Bowman: I objed to that. 219 
~fr. ,veinl>e1·ger: I want io kuo-,v were 

these hills ai·e. 
'rhe Special Master: Let him go along now 

and do one job at a time. Go ahead . 

Q Go ahea<l. A Now, we go to the week 
''1Hling Match 5tli. 

Q What yeal'? A\.. 1927. The labor was 
~291.GO; snpplies, $2.J; hot water system, $106; 
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then, the three carpenters in the store room and 
basement and carpenterls' work throughout the 
building. Hinges for the store room. Steam 
fitter and helper on hot water system. Now, you 
go to the week ending March 12th: Labor, $248.50; 
supplies $16.50, hot water system, $55; Van Dyk 
furniture Company $200 by check, Philip Baer, 
H. L. Butler, ,-1-1.3-!, paid in check by Mi·. Baer. 

221 Braverman--

222 

223 

Q $200 Yan Dyk, by Mr. Baer? A Yes. 
Q $41.40 '? A $41.3-1 was a check to H. L. 

Butler of Newa1·k. 
Q By ·whom? A Baer. Bi.·averman Marble 

·works, $25 paid by check, Mr. Baer. Now, I have 
a memorail<lnm here, three carpenters to lay and 
finish floors, one removing temporary fence; that 
was a wire fence that went around the building; 
laying oak flooring. Van Dyk-that's the Van 
Dyk fnmitme people, on account of kitchen cabi-
net, by Mr. Raer, H. L. Butler, bronze saddles for 
outside doo1·s; that ,vas by Baer. Braverman 
Marble vVorb; fm- vestibule. I have receipted bi.lls 
for these. 

Q vVhere are they? A Here. Now, we go to 
the week ending March 19, 1927. 

B !J Mr . Bownian. 

Q BefOl'e ·we go on ,vith that I am going to 
break in here: Did anything happen on or about 
March 1Hh or· 12th, that you recan, 1927'? A 
:March 11th or 12th? 

Q Well, March 10, 11, or 12th? A I was 
working in the building. I came downstairs and 
found a padlock on the front door. 

Q All right. After you found the padlock on 
the front dooi·, what di.d you do. A I called up 
Mr. Foulds. 
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Q Then did you thereafter receive a copy of 
this order (indicating) ? A I think Mr. Foulds 
received a copy; I didn't. 

it. 
Q ~Yell, you thereafter saw it? A Yes, I saw 

Mr. Bowman: I ask that it be received in 
evidence. It is the order appointing the cus-
todial Receiver dated March 10th, 1927. I 
offer it subject to verification with the origin a]. 

( The paper referred to ,vas received in evi-
dence and marked S&B-2). 

By Mr. Bowman: 
Q Now, then, did you and Mr. Foulds visit 

Vice-Chancellor Lewis at any time around this 
time? A Yes, on the following Monday morning. 

224 

225 

Q Monday moming? Can you tell us that 
date? I think it was March 12th-no; the 14th. 226 
A The 13th, I think it was. It was Monday, any-
way. 

Q Well, the Monday following the 10th of 
March? A Yes. 

Q On the Monday following March 10th, 1927, 
you and Attorney Foulds visited Vice-Chancellor 
Lewis, where? A At the Vice-Chancellor's Court-
room in Paterson. 

Q Give us the conversation that happened. 
A Mr. FouldR and I went to Paterson together 227 
and we went to the Vice-Chancellor's courtroom, 
and the Vice-Chancellor was busy with some other 
WOl'k. Mi·. Foulds waited until he was through, 
and after everybody else completed their business, 
Mr. Foulds and I went to the Vice-Chancellor; 
jnst what Mr. Foulds said I can't recall now, but 
Vice-Chancellor Lewis said that Mr. w·einberger 
had come into his courtroom late in the afternooll 
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and Raid that the lrnilding known as the Passaic 
A1·ms harl been abandoned by both the contracto1· 
and the owne1·N and thieves had broken jn and 
8tolen w1·y rnuth of the prnpert~,, and he also sairl 
that if a cm,todial receiver was not appointed forth-
with the old building would be carl'ied a·way. 

Mr. Fouh1N told him such a statement wa8 not 
frnthfnl and he went on and told him why it was 

229 not truthful. 'l\, 1-mh~tantiate that he caJled upon 
me to corroborate him. 

230 

231 

Mr. Lewis 8aid, "'Yho is this man'?" Mr. Foulds 
said, "This i8 Mr. Seaman, the architect." 

Mr. Lewis said. "You heard me say what Mr. 
,veinberger said. fa that statement true?" 

I said, "The1·e isn't a bit of truth in it, Vice-
Chancellor; not one bit." 

So, he said, "I am going to ask you some ques-
tions about the thing." 

Q Go ahead. I ·want the questions as you recol-
lect them. A He asked me if ·we worked on the 
building-if we won ld complete the building. I 
said, "Yes." . 

He said, "Have you got money enough to com-
plete it?" I said, "Yes, we will get money to pay 
the bills as we go along." 

He said, "All right; you go and finish the build-
ing." I said, "Mr. Foulds, you bring Mr. ,vein-
berger in court tomorrow morning." And with 
that I came away and left Mr. Foulds in the court-
room. He said he had to go to the sheriff's office 
on some other business, and I came to Passaic and 
went on finishing the building." 

Q Do you know whether or not Mr. Foulds did 
bring l\fr. Weinberger in before Vice-Chancellor 
Lewis as the Vice-Chancellor suggested? A I 
know as a pmdtiYe fact he did not. 

• 

' '( 
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Q He did not? A He did not, no. I can ex-
plain that, if you want me to. 

Q All right. ,Yhy not? A Mr. Foulds tele--
phoned me that he had made an appointment to 
meet Mr. ,vein berger and talk the thing over; 
would I meet him at his office the next morning. 
That was Tuesday following the Monday. I met 

232 

Mr. Foulds at hh; office and we went to Mr. ,vein-
berger's office, and Mr. ,veinberger wasn't the1·e 233 

,:vhen we got there. He came in shortly after. 
Q Whic:h lVfr. ·w ein bergei- was this? A 

Harry. 
Q You lme,v that Weinberger & lVeinberger 

were acti11g as attorneys for the Receiver at that 
time? ':rhe Custodial Receive1·? A I think so, 
yes. 

Q You had been so advised by Mr. Foulds? A 
Yes. 

Q And that is why you and he went to visit 
Mr . .. Weinberger? A Yes, sir. 

Q And during the course of the conversation, 
did Mr. Weinberger verify that fact? That he was 
acting as attorney for the Custodial Receiver? A 
Yes. 

Q Was anything said in conversation with Mr. 
Harry ,v einberger at that time reRpecting the com-
pletion of the building? A Yes. 

Q " That ·was the conversation respecting the 
completion of the building? A That the Passaic 
Arms was going on to complete the building at 
their own expense. 

By the Special Master. 
Q Who said that? A lVfr. ,v einberger was 

told that. Mr. FonMs told Mr. ,veinberger that 
we were going on finishing the building. 

234 

235 
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By Mr. Bowma ,n. 

Q Did Mr. ·weinberger make any ansvver to that 
statement'? A I don't lmo-w if he made any an-
swer to it. ,vhatever it was was in that conversa-
tion Mr. Foulds--

Q ,ven, I jtrnt ar-;ked yon whether Mr. Wein-
berger made any answer to that statement. Now, 

237 after these two conversations that you have related, 
{lid you then continue to go on ,vith the completion 
of the work? A I did. 

Q Of the building? A Yes. 
Q Now, go on and tell us week by week of the 

disbursements that you made for labor materials. 
A I think ·we are down to the week ending March 
19th. The labor was $195.80. The material was 
$33. 

238 By Mr. Weinberger. 

Q tTust a minute. $195? A Yes, $.80. Mate-
rial, $33; supplies, $37; hardware, $66.67 was paid 
by check by Mr. Baer. Now, my memorandum of 
that is that carpenters ·were working generally 
throughout the building. They were here and there 
and every place 1·epairing buckled floors and laying 
oak flooring, anrl the material was being--
new oak flooring about to be laid. 

239 By lJ!lr. B01rnrnn. 

Q W'lrnt ·was the conrlition of the building as 
of March 10th, 1027? A Do yon mean relative 
to its completion? 

Q Relative to 1·entahili.ty. What waR the 
condition with 1·er-;peet to completion and rentabil-
ity and occnpanc~ ·? A I can only answer that 
this ,va~·: I mac1e a 1·ep0l't to the Empire Bond & 

-
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l\tlo1·tgage Company, of which this is a copy 
(indicating). 

Q Th_is 1Yas a 1·eport as of February 18th, 1927'? 
A YeR. 

Q ,vm you state that that repo1·t is accurate 
and frnthfnl? A Yes, jt is accurate and truth-
ful. 

l\i 1·. Bowma 11 : I offer that in evidence. 

240 

)fr. Berry: YVhe1·e is the original of it? 2:41 

Mr. Bmnrnm: Given to the Empil-e Bond 
and Mol'tgnge ·Compally. 

( The paper 1·efened t 0 was receiYed in evidence 
arnl marked S & B 3). 

By Jl!lr. Bo1c·nian. 

Q In that rep01·t you have stated that in your 
opinion the building was 65 per cent completed. 
What percentage would )'OU say had been com- 242 
pleted between the date of that report, February 
18th, and l\fal'th 10th, 1927? A ,vhy, that is 
pr etty hard to state, 1\f r. Bmvman. 'rhat is only a 
few days, and rnud1 of the wm·k that was installed 
ha<l to be taken out and other vrnrk put in. There 
is an entirely new hot water s_,rstem in there. The 
old system was taken out entirely. It was no good. 

Q There was no work done, aR I understand it, 
excepting that what >'OU ]iaye teRtified here, namely, 
the w01·k which was done during the week of Feb- 243 
1·1rn1·y 26th and the week following? A Yes. 

Q So that yom· testimony respecting work <lone 
hetween Febrna1·y 18th and 1VIa1·c:h 10th was the 
only w01·k that waA done towards completing this 
uncompleted work? A Yes. 

Q In lrn;yjng mate1·ials did you receive at times 
:-;lips of the natm·e of thil-i one which I show >rou a!-; 
of March 15th, 1927? A Yes. 
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245 

)fr. Bowman: I state that that be marked 
in evidence. 

( 'rhe pa per 1·efened to ·was rec:eired in evi-
(lence and mai ·ked S&B 4.) 

Q :Xow) after )Iai·ch e, 1927, what did you do 
with fmch s1ipN'? A Xew slips that I had of that 
natm·e we1·e attached to the repo1·t giYen to Mr. 
Fonl<ls. 

Q Now then, ha Ye yon aHked 1\fr. Fonlds for 
s1H..:h Nlips and any other data that yon t nrued oyer 
to him 1:especting the doing of this ·work? A I 
have, yes. 

Q ~\..ml what di<l he advise you 1·espectiug the 
Name? A 1\fr. Fonlds 8ai<l that he ti ·arn-nnitted 
all these to 1\fr. 1\Iulvaney together with many other 
papers; a11 the moving papers in this , case. 

246 Q Did yon make inquiries at Mr. Mulvaney's 
office l'especting thoNe documents'? A I did, yes. 

Q ""\Yhen ·waR thiH inquiry made? A Pl'Obably 
four months ago. 

Q YVhat is that'! ~\.. Probably fom months 
ago. 

Q About fom· monthR ago. Do yon recall whom 
yon spoke to? ~\.. Why, I spoke to different peo-
ple. I don't know their namr8. One was a young 
man. I think two ,ve1·e yonng ladie8. I don't 

247 know thefr nameH . 
Q "'\Yas this after J\!fr. 1\ilulYane~· died'? A Af-

t e>r )fr. )InlYaney ·was dead, yes. 
Q ""\Yhat <li<l these people in 1\Ir. 1\Iulvaney's 

office adviRe )'OU 1·eRpecting theHe do('nments? A 
'rhey Rai<l i hey ·won l<1 make a R.rntema6c sear-ch 
for them. 'J~he~· di<ln't know ,vhere they were; that 
nfr. l\folYaney took Rome thingR home; they didn't 
know whefllE'l' it wni-; in t-hr office or in his honse, 
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but they would make a systematic 8earch for them. 
Q Since that time, have you made further in-

quiries respecting whether or not they found them? 
A I have, yes. 

Q When ,Yas this inquiry made? A Probably 
two months ago. 

Q What were you advised at that time? A 
That they had no record of them and they couldn't 
be found. 

Q No,,·, proceed with your la:-;t work that you 
said was done. A I gave you March 19th, didn't 
I? 

Q Yes. Take up the week ending March 26th. 
A ·week ending l\Iarvh 26th :1 Labor, $297.60; 
lumber and hardware--

By 111r. Weinberger. 

Q How much? A $297.60. 
Q Week ending what? A Week ending March 

26th. Labor, $297.60; lumber and hardware, $39. 
)1:y note is here carpenters were shelving closets, 
putting in hugs and floors, and cleaning up rub-
bish. 

"\Veek ending April 2nd: Labor, $341.20; mate-
rials, $195.40; carpenters in general building, ma-
sons on retaining walls and platforms and the walk 
for outside entrance; lumber for shelving and 

248 

249 

250 

fiooring; cement and sand for concrete. 251 
"\Veek ending April 9th, 1927: Labor, $192.40. 
Q What week iR this? A April 9th. 
Labor, $192.40; National Electric, $71.90; that 

was paid by check by me which I have not been able 
to get~ but I can get it; I got it, and they will say 
I paid it. They returned me a bill that is here (in-
dicating); Rome was for extra work and some 
was on the contract. We finally settled tbe extra 
WOl'k for $71.90, and I gave a check for that. 

• 
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Then there was a locksmith for furnishing keys 
for the apartment. There were no keys furnished 
for the apartment. Material $46; supplies for 
janitor, $19. There is a notation there: "Carpen-
ters"; it just says "Carpenters". 

National Electric: That was a night light; 
there were day lights but no night lights. The 
locksmith was for keys. Lumber and hardware 

253 and so forth; "Brooms, shovels, paste and so forth," 
I don't know what the paste was. It says, "Brooms, 
shovels, paste and so forth." 

Week ending April 16th, 1927: Labor, $192.40; 
materials, $38; kitchen dressers, $60. Coal for hot 
water, $11.80; Richardson-Boynton, $142.50, paid 
by a check. I also have a receipt for it because it 
was sent c. o. d. and I paid it. Arlington Shade 
Company-

254 By Mr. Whitehead. 

Q What check? A I think it was Mr. Baer's 
check. It doesnJt tell. I have the receipt for it 
here. There is a receipt for it. There is his bill 
and his recommendation as to the hot water. Do 
you want to see that? 

Mr. Bowman. 

Q No, that is all right, as long as it is on the 
255 record. Go ahead. A (continuing) Arlington 

Shade Company was paid by check of Mr. Baer. 
The note: Carpenters finishing apartment and 
front vestibule doors, putting down bronze saddles. 
By the way, I have a receipt for the bronze saddle, 
too. ·K.D. that means kitchen dressers. Richard-
son-Boynton new hot water heater on account; 
shades foe windows on account; receipt to Mr. 
Foulds. 
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Week ending April 23, 1927: labor, $192; mate-
rial, $20.50; mason and helper, $72. It says car-
.penters were finishing the apartment; some locks 
not fitted there need striking plates, buckled floors, 
moulding for panels, door bumpers, and so forth; 
materials, glass for the French doors, sand paper, 
also cement and sand for the foundation for the 
new heater; mason and helper, building foundation 
for the new heater; bills to Mr. Foulds. 

Week ending April 30, 1927; labor, $192.40; 
material, $13; steam fitter and helper, $85; legal, 
$6; carpenters ; finishing apartment, mostly in 1-E; 
Alterations; materials, jigs and blocks, plaster. 
Steam fitter and helper; new hot water system; 
legal affidavits. 

Nmv, week ending May 7; labor, $192.40, mate-
rial, $6; lumber for cabinet, $54; lighting bulbs, 
$10 ; carpenters on outside doors and transoms ; 
hardware for same; lumber; special kitchen cabinet 
over the refrigerator; electric bulbs for lighting 
halls, 10 watt. 

Week ending May 14: carpenters, $192.40; sup-
plies, $25; mason and helper, $136.40; material, 
$34; steam fitt er and helper, $80; John Parkins for 
janitor on account, $50; that was paid by a check. 

By Mr. Bownian. 

256 

257 

258 

Q Whose check is that? A Mr. Baer's; all, 259 
with the exception of one ,Yas Baer's. That is, the 
only check I issued on the job. 

By Mr. Whitehead .. 

Q That is Richardson-Boynton? A No. My 
check was the National Electric for $70 and some 
odd cents. My note on that was Carpenters to set 
doors, buck floors, and so forth; supplies, mason, 
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materials, jigs and blocks, partitions and patching 
and plaster; jigs and blocks to complete plaster-
patching plaster in the hot water system; that was 
a 8team fitter and helper on the new hot water sys-
tem; John Parkins, one-half months salary for 
janitor; that was paid by check. 

Now we come to 1\Iay 21: labor $192.40; lumber 
and hardware, $9.32; cartage $7; mason and help-

261 er $136.40; The Fidelity Union was paid, $1161.88, 
by check. Van Dy k was paid by a check $213 ; D. 
Schumer was paid by a check, $65; Cochran Print-
ing Company was paid by a check, $9; carpenters 
were working generally throughout the apartment; 
lumber in connection with the aboye, express on 
heater, mason and helper, jigs and partitions and 
patchings; Fidelity Union with interest, Van Dyk 
Furniture Company on account, and D. Schumer 
was for sheet material for the doors. 

262 

263 

By Mr. Bowman. 

Q What is that item of the Fidelity Union Trust 
Company for? A That was for interest. 

Q Mortgage interest? A Mortgage interest. 
Q All right. A It was paid by check. Baer 

paid that . 
Now we go to May 28: labor $192.40; lumber 

$115; hard ware, $18; express, $2. 75; coal, $23; 
Public Service, $13.40 paid by a check. All these 
checks were by Baer. Carpenters were :finishing 
the apartment and fixing the leaks in the roof, and 
also erectjng kitchen dressers; lumber for kitchen 
dressers and shelving; hardware for the above; ex-
press delivery-delivery for screens and windows, 
window screens; coal for heating and drying build-
ing. That was about the time we got the heating 
apparatus all unhooked and Mrs. Leonard was 
taken with pneumonia, and we hooked on boiler 

-
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up to give her heat. The Public Service was gas 
and electricity. 

By Mr. Berry. 
Q At that time you had tenants in the 

house? A Yes. They started corning in the last 
week in April. Om labor bill was $185.60. Hard-
ware for garage door $18. ,vire glass for garage 
door, $10; mason material, $87; carpenters were 
working in apartments and also on the garage. 
Hardware was for hanging the garage doors. The 
window glass was for garage doors ; the mason 
materials was cement, plaster and partition blocks. 

June 11, week ending; carpenters, $192.40; lum-
ber and hardware, $18; steam fitter and helper, 
$90; janitor, one-half month, $50; carpenters fin-
ishing-

By Mr. Whitehead. 

Q Was that by check? A No; that wasn't 
paid by check. Finishing buckled floors, fitting 
doors and locks, roof, and so forth; materials for 
the moldings; they were panels on the walls. 
Steam fitter repairing leaks in the radiators and 
disconnecting gas ranges. The gas ranges were all 
charged. They were taken down and others put in. 
$50 is the salary for janitor's salary. 

Now, we go to week ending June 18, 1927 : $192, 
carpenters; labor, fixing lawns for seeding, $15; 
six clothes post and setting, $25; lumber in base-
ment, $36. I think that was to build a milk rack; 
incidentals, nails, and screws, $18; Albert Gatano, 
planting grass seed; that was paid by check, $63.43. 
My note is that many of the floors were badly 
buckled from dampness. They had to be taken up 
and relaid. Some new flooring required; lumber in 

264 

265 

266 

267 
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basement for milk rack, nails, and so forth, and 
screws for same; carpenter work in connection 
with the gas and electric meters. He was putting 
up shelves for the meters to be placed on. 

Week ending June 25, 1927; carpenters, $192.40; 
material and labor, in making garage; that was 
marking spaces on the floor; coal for hot water, 
$23; painting and labor-in addition, painting and 

269 labor marking garage spaces. 

270 

271 

Ry Mr. Whitehead. 

Q You did not give the amount of that. A 
·what? 

Q Marking the spaces in the garage. A $22.50. 
June 2: carpenters, $192.40; removal of rub -

bish, $7.50; materials for S., $23; I guess that is 
material and supplies, $23; Arlington Shade Com-
pany, $50, paid by a check. My notation is cutting 
stairs, trim in front of apartment doors that was 
cast iron between doors. vVe had to cut them off. 
That was done with an ax saw; fixing swollen 
and warped floors and mouldings and sanding 
same. 

July 9; labor, $183.60; supplies, $11.75; plumb-
ing, $89; that was in connection with putting on 
escutcheons, lids on water closet seats. 

By Mr. Weinberger. 

Q You claim you paid this money? A Yes, 
sir. 

My note is .: Carpenters relaying oak floors and 
rehanging doors; materials was oak :flooring and 
nails; plumbing was repairing leaks and valves 
and bolts; water closet seats. 

Now, we go to July 16: Carpenters $192.40; 
supplies, $26 ; cartage, $750; Carpenters work in 
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the apartments, refitting doors; hardware, erec-
tion with sma.11 dressers and shelving closets; 
shelves and hardware; removal of rubbish. 

July 23: Carpenters, $192.40; plumbing, $75; 
material and supplies, $30; Goodman, paint and 
varnishes. That was paid by a check, $112.50. 
He supplied-I don't know just what he supplied. 

272 

I got his receipt for it some place. Carpenters 
finishing and sanding floors; plumbers set radia- 273 
tors; nails, sheets and· express ' for outside doors; 
Goodman material; they did the finishing of the 
floors; copy a·nc1 voucher to Mr. Foulds. 

July 30, 1927 : Carpenters, $192.40 ; material 
and supplies, $38; masons ', $60; Carpenters finish-
ing and filling floors; outside doors; removal of 
material to basement; material and supplies were 
springs for the outside doo~·s; the masons : were 
patching plaster in halls and apartments. 

August 6, 1927: Of course, I am giving you the 274 
week ending each time-Carpenters, $192.40; 
supplies, $37; Carpenters on the floors, ceilings 
and floor plates for heating risers. The supplies 
were nickel, floor and ceiling plates. 

August 13, 1927: Carpenters, $192.40; material 
and supplies, $27; incidentals, $14. The carpenters 
were painting ceiling and finishing floors. Sup-
plies were paint brushes and putty knives ,. In-
cidentals were rubber door bumpers. 

Week ending August 20: Carpenters, $192.40; 275 
material and supplies, $34; carpenters finishing 
and filling oak floors; one man on the roof repair-
ing, material, 50 pounds of roof cement. Glass 
beads for French doors. 

Week ending August 27; Labor, $192.40; mate-
r·ial , $22. 75. The above was in connection with the 
tenants for the different apartments as required 
by the different tenants. 
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Week ending S.eptember 3 : Labor, $192.40 ; 
material, $38, in connection with the apartments, 
giving extra kitchen dressers ' and closet-shelves 
and hooks; copy to Mr. Foulds. 

September 10: Labor, $192.40; material, $39.50. 
Tenants were moving in and mechanics doing odd 
jobs in the apartments finishing up, so the decora-
to1·s could get started. 

277 September 17: Carpenters, $192.40; material 
and supplies, $34; mechanics erecting kitchen 
ch'essers and other incomplete work to prepare for 
the decorators. 

September 24: Labor, $192.40; supplies and 
materjal, ,-1-3. Carpenters building and erecting 
kitchen ch'essers; hardware, bolts, screws, spring 
catches for the above. 

October 1, 1927: Labor, $192.40; material and 
supplies, $4 7.50; mechanics working at odd jobs 

278 in the different apartments, filling and finishing 
floors, getting ready for decorating. A letter from 
Mr. Foulds requested weekly report. For two weeks 
reports are forwarded to Mr. Foulds. I suppose 
I forgot to mail them and the check might be on 
them. He said he remembers writing that letter. 
I have a copy of the letter. 

vVeekly report ending October 8 : Carpenters, 
$192.40; material and supplies, $27. Finishing up 
apartment for decorators. 

279 Week ending October 15: Carpenter, $184.60; 
material, $17; Arlington Shade Company, $340.10 
by check; labor and material finishing · apartments 
for decorating; shades for windows. Work dis-
continued. That is all I have got. 

By Mr, Bowman. 
Q Did you keep any books in connection with 

the doing of this work? A No. 
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Q Are these papers from which you have been 
refreshening your recollection the records of the 
work which was done and the disbursements which 
were made by you that were kept week by week? 
A Yes. 

Q And these papers, then, were kept by you 
in lieu of books and records of any other nature? 
A Yes. 

Mr. Bowman: vVe now offer these in evi-
dence. 

Mr. Whitehead: Just a moment. Are those 
the only records he has? 

The Witness: Yes, those are the only rec-
ords I have. 

Mr. Bowman: I offer them in evidence. 

By Mr. Whitehead. 

280 

281 

Q Are these carbon copies? A They are pen- 282 
cil copies. 

Q They are pencil copies? A They are pencil 
copies. 

By Mr. Weinberger. 
Q Have you a record of the number of em-

ployees or laborers on the job? A No. They 
were coming and going. 

Q Have you got any memorandum of the num-
ber of hours? .A No, because they were working 283 
extra time, nights and Sundays. 

Q This simply shows the total for the week? 
A This simply shows the total for the week. 

Q And they don't show who the people were 
supposed to be or their addresses? A No. Most 
of these things were taken by numbers, the men 
going by numbers. Their names are not here. 
Whatever I had I gave to Mr. Foulds. 
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285 

286 

287 

By Mr. Platt. 

Q You didn't give Mr. Foulds any receipts for 
labor? A No. -we never got receipts for labor. 

Q You didn't give him receipts for material 
items? A All I have. 

Q You haven't given receipts to ' Mr. Foulds for 
any other items. A All I have. 

Q Are you able to say what you have? A No. 
I am not able to say that. 

Q Did you keep any time sheets? A I kept no 
time sheets. Only these. I wasn't running a book-
keeping establishment up there. I was finishing a 
building to get tenants in. 

Mr. Weinberger: I object to them on the 
following grounds: First, that is not the best 
evidence; second, that there are no receipts 
showing the payments of these monies, except 
the verbal statement, and there are no checks 
to bear out this statement; and, further, it is 
a self-serving declaration. 

Mr. Whitehead: I object to them. They 
were used, as I understand it, by the witness 
to refresh his memory. His testimony is in 
item by item. I object to the admission of 
these records as proof on the ground that they 
are in the best evidence; the originals are 
somewhere, and it does not sufficiently appear 
that they can't be produced. 

Mr. Platt: I object to the admission of the 
evidence because it does not show any itemiza-
tion of the labor, number of hours and days 
and number of men. 

Mr. Berry: I want to add the further ob-
jection that the papers on their face are in-
complete, that the witness has supplemented 
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the contents thereof by introducing conversa-
tions had with others, and also relies upon the 
fact of payment because of the assurance re-
ceived from Mr. Baer. 

288 

Mr. Bowman: The answer to that is that 
they are merely offered as records kept the 
same as books would be kept by any man doing 
work, and has already been testified that al-
though they are duplicate originals or origi- 289 

nals, or anything you want to call them which 
had been sent to Mr. Foulds, that these or a 
duplicate made week by week, and I, therefore, 
claim their admission merely as such records 
complete or incomplete such as they are. They 
were made, as I say, from week to week. 

Mr. Whitehead: It seems to me that they 
are merely memoranda probably used by the 
witness to refresh his recollection; but as proof 

290 they have no standing. 
The Witness : They were made from day 

to day--
Mr. Bowman: Wait a minute. 
The Special Master: They don't prove that 

he made the payments'! 
Mr. Bowman: No. 
The Special Master: But it seems to me 

that they are admissible as records that he 
made at the time; no stronger than his testi- 291 mony. 

Mr. Weinberger: Well, over our objection. 
The Special Master: I will admit them for 

what they are worth. 
( The papers ref erred to were received in 

evidence and marked S&B 5.) 
Mr. Bowman: I offer in evidence page 50 

and page 51 ending , with the first paragraph or 



74 

292 Preston B. Seaman) direct. 

the Minutes of the Board of Directors of the 
Passaic Arms dated March 8th, 1927J showing 
the employment of Mr. Gibson, and also cer-
tain authority for the completion work, sub-
ject to verification with the original minutes. 

Mr. Weinberger: I thought he was to get 
$500 a week. I suppose you were getting at 
that. 

293 Mr. Bowman: He was to get 5 per cent. 
The final report requires Gibson to account, 
and we have 'his account here. I want to 
show that he made payments as well as Mr. 
Seaman and Mr. Baer, the work being done 
under the supervision of Mr. Seaman but being 
paid for by the agent out of the rent. 

(The pag ,es referred to were received in evi-
dence and marked S&B 6.) 

294 By Mr. Bowman. 

295 

Q Now, then, pursuant to the employment of 
Mr. Gibson as agent as of the 8th day of March, 
did Mr. Gibson pay for labor materials and items 
of a similar nature, all of which work, however, 
was done under your supervision? A Yes. 

Mr. Bowman: Now, I offer in evidence the order 
showing the appointment of the permanent re-
ceiver, a copy of which is stated to be a true and 
certified copy by Weinberger and ·weinberger, at-
torneys for the receiver. 

The Special Master: The 7th of October, 
1927. 

( The paper referred to was received in evi-
dence and marked S&B 7). 

- -
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By Mr. Boiv-man. 
Q Is this the accounting that Mr. Gibson filed 

with the Court pursuant to the order of the Court 
of October 7th and to so account to the receiver? 

Mr. Bowman: Will you admit this account-
ing by Mr. Gibson? 

Mr. Weinberger: Yes. 
Mr. Bowman: Subject to verification, I offer 

in evidence the accounting by Mr. Gibson 
under this order of October 7th. 

( The paper referred to was received in evi-
dence and marked S&B 8.) 

Q vVill you give us the total which you have 
testified was disbursed by yourself and Mr. Baer? 

296 

297 

A The total disbursed for October 26th-from 
February 26 to October 15th, 1927, was $12,748.45 298 -12,748 and some-odd cents; forty-five cents, I 
guess-yes, forty-five cents. That is what we spent. 

Q Now, I show you Exhibit S&B 8. Are the 
pencil notations on that ,notation in your hand-
writing? A Yes. 

Q Now, can you state of your own know ledge 
that the work-- A I don't think they are all 
in my handwriting. That doesn't seem to be mine 
(indicating). This is (indicating); this is (indi-
cating; this is (indicating). I guess that is all. 299 Q Go through it and tell me if all of the pencil 
notations there are your handwriting? A Yes. 
Every pencil notation there is in my handwriting. 

Q Can you state of your own knowledge whether 
or not the items of labor and the items of material 
set forth on that account were actually put into 
the building or were actually incorporated into the 
building? · A Yes. 
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301 

302 

303 

Q And that was done under your supervision? 
A Yes. 

Q And that was in addition to the work and 
labor which is set forth on your items? A Abso-
lutely. 

Q That is as far as the disbursements go? A 
That is as far as the disbursements go. 

Q And you knew that Mr. Gibson was paying 
these items? A Yes. 

Q As they came up and as of the dates that are 
8et forth thereon? A Yes, sir. 

Q Now, are these pencil notations which you 
have put here correct as to the kind of work that 
the men were doing? ' A Yes. 

Q Are the further items the items as set forth in 
typewriting? A Yes. 

Q Now, ref er to the last page, namely, "Bills to 
be paid." Was the balance of $250 ever paid by 
either yourself or Mr. Gibson or Mr. Baer to the 
Arlington Window Shade Company? A I think 
Mr. Baer paid that; I don't know. 

Q Finally? A I think he finally paid it. 
Q Well, then, that item is not contained in 

your-- A No; never has been. 
Q And that was paid since this preference was 

signed? A Yes. At least I think so. I didn't 
pay it. 

Q Mr. Baer handled that? A Yes. 
Q ~ow, the Van Dyk Furniture Company for 

the kitchen Hoosiers? A $139. 
Q Was that item ever paid so far as you know? 

A I don't think that has been paid. 
Q You don't think that has been paid. Aben-

droth Brothers for ranges; so far as you know, has 
that balance been paid? A I think part of it has 
been paid. 
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Q You think part of it has been paid? A I 
think part of it has been paid, although I didn't 
pay it. 

Mr. Bowman: I offer in evidence subject 
to verification with the original minutes, the 
Minutes of the Board of Directors dated 
14th day of April, 1927, to be found on page 56. 

304 

Mr. Weinberger: Over objection on the 305 ground that there was an injunction issued at 
that time. They had no right to do it. If 
they did it, it was ultra vires on the part of 
the corporation and in defiance of the Court of 
Chancery and any reliability incurred was in-
curred upon themselves. It wasn't pursuan'-t 
to any order of the Court of Chancery, the 
Vice-Chancellor having said he never made an 
order. 

Mr. Bowman: I move to strike that out. 
Mr. Weinberger: I am stating my reasons 

for objecting. 
Mr. Bowman: All right. 
The Special Master: I don't think these 

minutes are the proper evidence. 
Mr. Bowman: I ask for an exception. I ask 

that they be marked for identification. 
The Special Master: Yes. 
(The Minutes referred to were marked S&B 

306 

9 for identification.) 307 

By Mr. Bowman. 

Q Mr. Seaman, when was the first time that 
you ever met Mr. Murner, the receiver who was ap-
pointed by the Court in this matter A The first 
time I had met him was the day after the padlock 
was put on. I think that was the 11th or 12th day 
of March. 
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Q In other words, that was after I had been appointed custodial receiver? A Yes. 
Q Where did you meet him? A I telephoned him twice. I had a telephone communication in Paterson twice. I said, "You can come up in half hour. I will take you through the building." I sho~red him what we were doing. 

Q You showed him the building in its unfin-309 ished condition? A I showed him the building in its unfinished condition on Saturday afternoon. 
Q Now, go ahead. A Rather, that Saturday morning, eleven o'clock. 
Q Tell us the conversation you had with him with respect to going on with the work. A I took him through the building and showed him the work I had there, and the people were working on the place. 

Q Will you give us the conversation as much 310 as you can recollect it?' A I am giving you the conversation as much as I can recollect it. 
Q You haven't said a word yet of any conver-sation? A I said I took him through the building. Q What did you say to him and what did he say to you? A I told him we were finishing the building. He advised me to go and see Vice-Chan-cellor Lewis with an attorney. 

Q Did he then tell you that since he had been appointed custodial receiver you should discon-311 tinue your work? A He certainly did not. 
Q Did he say anything about stopping the work at all? A No, he did advise me to get a canvas and cover the notice of that leak on the front door so people couldn't see it. I took people through the other entrance. 

Q When was the next time that you saw Mr. Murner after this conversation which, I think, you 
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placed as of March 12th? A Yes, March 11th or 312 

12th. 
Q When was the next time that you ever saw 

Mr. M urn er? ' A I think sometime after the 7th 
of October. 

Q In other words, you never saw him during 
the doing of all this work, in completing the build-
ing? A Not at the building) no. 

Q All right. Did you see him anywhere else? 
A I may have seen him at the Court House in 
Paterson but not talking to him. Just seeing him; 313 

that is all; no conversation held. 
Q Did he ever come to you or have anything to 

say to you respecting anything regarding the Pas-
saic Arms and his being receiver? A Nothing at 
all, no. 

Q Did he ever at any time tell you not to do 
any of this completion work A No. 

Q. Because you were not authorized to do it? 
A He did not. 

Q Did he ever tell you at any time that if you 314 

did this work at your own cost that that was your 
worry and that it would have to come out of your 
pocket? A He did not. 

Q When did you see the attorneys for the re-
ceiver after this conversation you said you had on 
the Tuesday following March 10th, 1927? A Why, 
I think I saw him at a meeting of the Receiver of 
the General Industrial Engineering Company at 
their office. 

315 
Q Can you give us the approximate date of 

that? ' A I think it was April. 
Q April, 1927? A I think it was . April, 1927. 
Q Did you have any conversation with them re-

specting the work that you were doing in complet-
ing the Passaic Arms? A Only in a general way. 

Q All right. Tell us what you told him in a 
general way and w horn you told. A I told them I 
was going on with the work and :finishing it. 
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318 

319 

Q Do you recall whether it was Harry or 
Joseph Weinberger who was present at that time? 
A Mr. Harry Weinberger. 

Q Mr. Harry Weinberger? Did Mr. Weinber-
ger as attorney for the receiver at that time tell 
y_ou you should not do any work because you were 
under injunction in doing any work there? A He 
did not. 

Q Did Mr. ,veinberger tell you that if you did 
any work up there and disburse any monies, that 
they would have to come out of your own pockets 
or the funds of the Passaic Arms? A He did not. 

Q In other words, then, as far as the receiver 
or his attorney was concerned, they never said a 
word to you respecting this completion work which 
you were doing and paying for out of your own 
pockets, or paying part of it out of your own 
pocket, as you have testified to? A He never said 
a word about the thing. 

Q How often would you say you saw the attor-
neys for the receiver, either Mr. Harry Weinberger 
or Mr. Joseph Weinberger, during the time that 
you were doing this work, saying, between March 
10 and October 7, 1927? A I would say three 
times. 

Mr. Platt: I object to this particular line of 
testimony on the ground that these people were 
served with a copy of that order. A copy of 
the order was self-explanatory. There was no 
duty on anyone to advise them or warn them 
or anything else. I think it ought to be 
stricken out. 

The Special Master: I sustain the objec-
tion . It is not admissible. This testimony re-
garding what the receiver's attorneys advised 
about the order will be stricken out. 
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Mr. Bowman: Exception. 
The Special Master: Yes. 

By Mr. Bowman. 

Q Who was your attorney during all this 
period of time, Mr. Seaman? A Mr. Andrew 
Foulds. 

320 

Q Was he advising you as attorney during this 
321 period? A Yes. 

Mr. Bowman: Now, I offer in evidence sub-
ject to verification the minutes of the Board of 
Directors of the Passaic Arms, as of the May 
2nd, 1927, contained on pages 58 and 59. 

Mr. Platt: Same objection. 
The Special Master : It is not admissible. 
Mr. Bowman: I ask that to be marked for 

identification. 
(The pages referred to were marked S&B 322 

10, for identification.) 
Mr. Bowman: Similarly, I offer in evidence 

further minutes of the Board of Directors of 
the Passaic Arms, .as of May 11th, 1927, on 
pages 63 and 64, subject to verification with 
the original minutes. 

Mr. Weinberger: Objection on the ground 
that it was ultra vires, defying the order of the 
court wherein they were temporarily enjoined 
and any accounts that they performed at theh 323 
own risk. 

(The pages referred to were marked S&B 11 
for identification.) 

Mr. Bowman: In this particular instant I 
will follow it up with evidence that Weinber-
ger & Weinberger made application to the 
court to pay some of these contracts that were 
entered into pursuant to this on the work 
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325 

326 

327 

which was done before and after the perma-
nent receiver was appointed. 

The Special Master: There is no evidence 
yet to indicate what the Passaic Arms djd 
after the appointment of the receiver. 

Mr. Bowman: I now offer in evidence a 
contract entered into between the Passaic 
Arms and the Brisk Dampproofing Company, 
August 27, 1927. 

Mr. Weinberger: Same objection and same 
reason. 

Mr. Bowman: I ask that it be marked for 
identification. 

(The contract referred to was marked S&B 
12 for identification.) 

By Mr. Bowman. 

Q Now, then, Mr. Seaman, pursuant to your 
employment as shown by S&B 1 at $500 a week, 
will you state how much time you spent in acting 
as contractor and architect and doing the work 
which you testified you did after commencing with 
the week, ending February 26, and up to October 
9. 

Mr. Weinberger: Just a minute. That is 
objected to on the ground first: That it em-
bodies in a question a time beginning some 
time in February and going to and including 
some time in October. I meant as a matter of 
law, that if Mr. Seaman 1?-ad a claim for alleged 
services that he rendered to the Passaic Arms, 
Inc., before the appointment of the custodial 
receiver, or the receiver, that it was his du(Y 
to file a proof of claim sworn to--
. Mr. Bowman: I will withdraw the question 

and change the date from March 10 on. 

----
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Mr. Weinberger: That is objected to on the 
ground that the order specifically provided 
that they are restrained for acting in any man-
ner, shape or form. What the Passaic Arms 
did, Seaman having been an officer of the com-
pany, was contempt of court and in violation 
of the order restraining the corporation from 
finishing, and it was an act ultra vires) and 
not binding on the creditors or the receiver or 329 
any person. I think anything that he claims 
for any sum of money is in evidential and 
should be stricken out and disallowed. 

Mr. Weinberger: I object to that. 
Mr. Platt: I object to that. 
Mr. ·weinberger: I don't care if he spent 24 

hours a day. There was no legal authorization 
for his performing any service. It was an act 
ultra vires and in contempt and violation of 330 
the court order. The court restrained the 
officers and agents. Seaman was an officer of 
the company, and any claim for time he spent 
is immaterial. It should be stricken out. 

Mr. Bowman: We have in evidence the 
statement of the court telling these men to go 
ahead and complete that work. 

J\fr. Wein berger : Which is denied. 
Mr. Bowman: It is not denied as far as this 

record is concerned. The only evidence the 331 
Special Master has before him is our evidence 
at the present time. 

Mr. Weinberger: And that is based on 
hearsay. 

Mr. Bowman: It is not based on hearsay. 

(Argument between counsel at this point on 
whether the order of reference to the Special Mas-
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ter required the Special Master to make a complete 
finding of how much work was done and how much 
money was spent, and whether the order of refer-
ence just limited the Special Master to a finding of 
fact as to how much work was done and money 
spent.) 

The Special Master: I will allow the ques-
333 tion. 

334 

( The last question was read by the stenog-
rapher.) 

The ·witness: Why, I gave my undivided 
time from early morning to late at night, in-
cluding Saturdays and Sundays, and holidays, 
and all. 

By Mr. Bow ·man. 

Q And are you seeking compensation here in ac-
cordance with the resolution of the Passaic Arms 
S & B Exhibit 1? A Yes, I am. 

Q I ask you whether or not that is a reasonable 
compensation for an architect\ to do the character 
of work which you did? 

Mr. Whitehead: Whether what is a reason-
able compensation? 

Mr. Bowman: $500. A Yes, it is. It is 
less than $75 a day, and I was working six-

335 teen hours . a day, Saturdays and Sundays and 
all. 

Q Up to March 12th, then, you have included 
in your claim three weeks which are prior to the 
custodial receiver being appointed, have you not? 
A Yes. 

Q Now, taking these three weeks off, what, then, 
is the compensation which you claim less than three 
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weeks for the work you did after March 10th? A 
About $16,000. 

Q Make it exact, now. I want the exact figures. 
A That's a total of sixteen--- ,, 

Q , iVhat is the exact total? A $87,000. 
Q It would be $15,500? A Yes. 
Q What was the condition of this building at 

the time you discontinued your work? A It was 
--you mean finished? A Yes, it was practical-
ly in finished condition so that it could be used. 
There were a few odds and ends to be done. 

Q ,v ell, can you take this report S&B 3 and tell 
us what items had not been completed as are shown 
thereon as of the time you discontinued your work? 
A Yes, sir, the ceiling,--copperceiling of the 
porch was not installed. The ice boxes are all there 
yet, and were never set. They were substituted by 
other ones. They are still in the building, although 
they have been ordered to be taken away. The 
heating apparatus wasn't properly finished. As I 
say, Mrs. Leonard got pneaumonia and we hooked it 
up temporarily. It was a dual system. The system 
was connected with the--

The Special Master : Well, specify the item. 

Q Was the heating system completed when you 
were through? A No. 

336 

337 

338 

Q Ho,v much more work had to be done in con- 339 
nection with that? A The pipes had to be cov-
ered. I couldn't say. The pipes had to be asbestos 
covered; certain connections to be made; certain 
valves to be put in. 

Q Was it in working operation? A It was in 
working operation, yes. 

Q Go ahead. Are there any other items? A 
Well, the roofs still leaks and the halls did leak. 
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Q Well, that was because the damproofing was 
not completed? A The damproofing had nothing 
to do with the roof. 

Q Oh. I withdraw that. A I would say the 
rest was done. 

Mr. Bowman : Cross Examination. 

Gross examination by Mr. Weinberger. 
341 

Q Mr. Seaman, did you have a bank account? 
A In the Passaic Arms, no. 
· Q You personally had a bank account? A 
Yes. 

Q ,vhere? A Up in Middletown, New York. 
Q ,vhy didn't you pay the check? A Because 

people I paid didn't want checks. Baer was the 
man who issued checks. 

Q The reason why you didn't pay was people 
342 didn't want checks? A People wanted cash. 

Q They wanted cash? A Absolutely, cash. 
Q ·well, now Mr. Seaman, I take it that you 

knew there was a custodial receiver appointed? A 
Yes, I knew there was , a custodial receiver ap-
pointed. 

Q You knew there was an injunction restrain-
ing you from acting? Your corporation from func-
tfoning"! A I understand Vice-Chancellor Lewis 
notified that it told me to go ahead. 

343 Q He told you to have corporation meetings, 
too. did he't A Yes; to finish the building. 

Q No. He told you to have corporation meet-
ings, too? A He told me to finish the buHdin~. 
,vhat went with finishing the building I had to 
have. 

Q When did he tell you this'? A It was on 
the 11th or 12th of March. 

Q Did you tell him how much it would cost to 
finish the building? A I didn't know at the time. 
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Q Did yon get any estimate? A He flidn't 
ask; me. 

Q The only agreement you had, as I take it-, wm, 
as appears in the minutes of this book you luwe pro-
drn·ed hei·e today'? A I don't lrnow what yuu 
rneau. 

Q You tei:-;tified t]iat thi8 minute book you pro-
<luted cove1·s everything that happened in the Pm:;-

344 

Raic A mis'? A I think it does. 345 
Q Oh, You only think so? A I think 80. 
Q "\Yell, were you to get $500 a week for your 

8t~rvices? A Yes. 
Q They included everything? A Yes. 
Q That was the only agreement made with 

reference to your services? A Yes. 
Q You are sure of that? A That was to com-

plete the building. Nothing to do with drawing 
of the plans of the building. 

Q Well, were you to get paid for drawing the 346 
plans: of the building? 

Mr. Bowman: I object to that. 

A Do you think I draw plans for nothing? 
Q Were you to get paid for that? 

Mr. Howman: I object to that. We are 
only d()aling now with his employment and 
doing the wol'lc in completing the building as 
an architect and contractor. 

The Special Master: Unless he is going to 
show that that is going to include all the ser-
vices. 

Mr. Rowman: He1·e is. a specific resolution 
that shows H is not. Here is what it says:-
It is on pnge 48, S&B Exhibit 1: "A reso-
lution was passed and duly seconded and 
unanimously carried authorizing Mr. Seaman 

347 
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to use his , judgment in the purchase of mate-
rials and labor to complete the buildings ready 
for occupancy, and the necessary funds for 
same to be temporarily advanced by Mrs. Sea-
man and Baer until sufficient money from 
the rents of the building became available to 
1·eimburse them. 

"Further resolved that the compensation of 
349 Mr. Seaman for such additional services to 

be at a weekly salary of $500 per week to be 
paid as previously stated, now, as money or 
funds became available from rent or other 
jncome from the building." 

That was! dated February 21st. 

By Mr. Weinberger. 

Q ,vhat salary were you getting before? 

350 Mr. Bowman : I object to that. 

Q Mr. Seaman; what other agreements did you 
have, if any? 

Mr. Bowman: I object to it as immaterial; 
Mr. ·weinberger, what is the object of this 
testimony. 

Mr. ·weinberger: The object is , this :: I am 
trying to show that this gentleman lived in 
that place in an apartment there and never 

351 paid a nickel rent, and I want to show that 
there was an agreement that for his services 
he wasn't to pay rent. That's what we swore 
in an affidavit. 

Mr. Bowman: These with reference to a 
previous employment. It has nothing to do 
with this. 

The Special Master: I should say the 
question is proper. 
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By Mr. Weinberger. 
Q ,v ere there any other agreements that you 

had? A Yes. 
Q What other agreements? A I was em-

ployed as architect. 
Q You were employed as architect? A Yes. 
Q When? A 1925. 

352 

Q At what salary? A Commission. 353 
Q What commission? A I don't just remem-

ber what it was. The thing speaks for itself. 

By Mr. Bowman. 
Q Vfas there a written contract? A No; 

there was a resolution. 

By Mr. Weinberger. 
Q You were to get how much? A I was get-

ting my disbursements. 354 
Q $25,000? A It amounted to more than 

$25,000. 
Q F,or doing what? A Oh, for doing a lot of 

things. Any work that an architect is called on-
do you realize--

(,l r:ro complete that building? A It was in 
relation to getting permits and a writ of certiorari. 

Q You were to get $25,000 for getting a per-
mit? A -my other work in connection with it. 

Q What othe1~ work? A Drawing plans, 355 
~pecifications. 

Q And snpervising the building? A Yes, and 
also going to Trenton to get the certiorari to com-
plete the building. 

Q Was it for being an architect and with your 
influence for getting a writ of certiorari? A I 
said nothing about influence; I haven't any in-
fluence. 
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Q Well, let us see: You were to get $25,000; 
i8 that right? A In that neighborhood, yes. 

Q What neighborhood was that? A I say H 
was in the neighborhood of $25,000. 

Q It mjght have been fifty? A It might have 
heen thirty. 

Q It mig-ht have been tlJirty? A Yes, it 

357 might Jiaye been thirty. 
Q Did you get your money·? A I ce1·tainly di<l 

not. 
Q Yon we1·e to get thirty, or in the neighbor-

hood of $30,000? A I was to get my disburse-
ments--

Q ,vhat diRbursements? A I went to 
Trenton. 

Q How much does it cost to go to Trenton? 
A I don't know. I haven ·'t got the books herr. 

358 I wouldn't ten you if I did know. 

359 

Mr. Bowman: I object to that. You are 
m.v client. Answer the question. 

Q Yon wei-e to get $30,000 for disbursementR 
in getting a pel'mit in the City of Passaic for the 
erection of an apartment house known as the 
Passaic Arms, is that right? A Yes. 

Q You were to get that, and that was to in-
clude the cost of drawing plans and specifications 
and your charges for supervising the entire erec-
tion of the building? A Yes. 

Q When was the contract made? A I think 
it was made in 1'925. 

Q IR it in the minutes? A It is in the min-
utes. 

Mr. Bowman: Yes. Here it fa in the 
minutes. 
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Q Well, now, will you tell us why it was--

Mr. Bowman: Page nineteen of the min-
utes. 

Q Will you tell us why it wa.1 that in addition 
to this $30,000 that you were to get for the com-
pletion of this building and going down to Trenton 

360 

to get this cel'tiorari that you slipped in a resolu- 361 tion you were to get $500 a week additional? 
A 'l'hat was after the contract. I had gone to 
work on the completing and finishing it. 

Q Well, you were to get $30,000--

1\fr. Bowman: I object to that. 
Q. That was an architect. 

Mr.Bowman : Why certainly. 
tirely different. 

It is en-

Q That wasn't to supervise the building. 
Mr. Bowman: Architects don't supervise. 
Mr. Weinberger: They don't? 
Mr. Bowman: No, they don't. 

Q l\fr. Seaman, you we1·e to get $500 a week in 
addition to the $30,000, is that right? A Yes. 

Q Well, I call your attention to the meetings 
of the 5th of December, 1925, that you produced 
a copy of, in which it is embodied in this alleged 
1·esolution that in addition to the above yon are 
1o furnish for the use of various mechanics, all 
1•pqnirerl plans, blue prints and specifications----

Mr. Bowman: I have no objection to that 
being offered in evidence. 

Q ( continuing )-that may be required during 
the course of the work to go with your services as 

362 

363 
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architect in supervising the said work as may be 
required while the building is in the course of 
construction. That included everything? A No, 
it didn't include going to Trenton and getting n 
certiorari. 

Q How much did you charge for the trip to 
Trenton? $20,000? A No. 

Q You made three trips. $10,000 apiece, was 
365 it? 

366 

Mr. Bmvman: I object to this as imma-
terial. He never got a thing. He never charged 
anything. 

Q Did you file a claim for the $30,000? A No. 
Q Why not, if you were entitled to it? A (No 

answer). 

By Mr. Bowman. 

Q ,vhy not'? A I don't know as there was any 
reason. I vrns advised not to do it. 

By Mr. Weinberger. 

Q Who advised you not to? A Mr. Fonlds. 
I think 1\fr. Foulds ; I am not sure. 

Q That was your la-\-vyer? A Yes'. 
Q He told yon not to file a claim for $30,000? 

A He told me not to file-he advised me not to 
367 file it. 

Q You didn't? A No. 
Q Mr. Seaman, when Mr. Murner became re-

ceiver in 1927, you were served with an order. 
A I think so. 

Q You were restrained for acting? A Yes. 
Q And you knew that as an officer of the com-

pany? A Yes. 
Q Did you ever make an affidavit in the course 
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of :finishing the building? A No; I couldn't tell 
anybody about the water system until it was tried 
and failed. 

Q You started to make payments, is that right? 
A Yes. 

Q And hire people? A Yes. 
Q You claim on the alleged oral assertion of 

Vice-Chancellor Lewis? A Yes. 
Q Why didn't you keep books? A The reason 

I didn't keep books: I was trying to finish the 
building; I wasn't a bookkeeper. I wasn't there for 
that purpose. I was there to :finsh the building and 
get tenants in the building; and get money coming 
in. 

Q You paid everybody in cash, except one 
check? A Yes·. 

Q Where di,d you get the money from? A 
From the bank. 

Q What bank? A A New York Bank. 
Q What bank? A I don't know. 

Mr. Bowman: I object to it as immaterial. 
Mr. Weinberger: I think it is relevant. 
The Witness : I will get the check if neces-

sary. 
Mr. Weinberger: Just a minute. 
Mr. Bowman: I object to this as imma-

terial. 

By Mr. Weinberger. 
Q What bank? A I don't know, but I will get 

the check. 
Q You mean you testify under oath here that 

you don't know the name of the bank? A I don't 
know the name of the bank. 

Q Row many banks do you deal with? A I 
don't know whether it was my check or Mrs. Sea-
man's check. 

368 

369 

370 

371 
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Q You were up before Vice-Chancellor Lewis 
when a special meeting was called, and you agreed 
at that time to produce these checks today. A I 
said I only had one check. 

Mr. Bowman: vVe got the checks hei·e. 
Mr. ·weinberger: Well, now, wait a minute. 

373 Q You know what I am talking about? About 

374 

375 

the checks in which you drew money out to pay 
these people in ca.sh. A I didn't say anything 
about furnishing these checks, no. 

Q Where are these checks? A Those are my 
personal checks. 

Q Where are they? A Home. 

By Mr. Platt. 

Q You remember the question was asked where 
the money came from and you said you or Mrs. 
Seaman drew checks. A Yes. 

Q And you obtained cash on these checks and 
you were asked whether · you would produce those 
ellecks at this meeting; and you said you would. 
A I don 't remember. These checks are all packed 
up, and it is impossible to get them within a week 
or so. 

Q Yon said you would get them within a week 
or so? A I only know of one check--

Q I am talking about the checks you said were 
drawn from Mrs. Seaman's account fo1 .. which you 
got the cash to pay laborers. A Well, I can get 
those checks. 

By Mr. ltYdnberger. 

Q ·what bank did you deal with? A The 
Chatham & Phenix and a Middletown bank. 
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Q Did you claim Mrs. Seaman gave the money, 
now? A No. 

Mr. Bowman: I object to that. 

Q Will you produce the checks that you with-
drew? A I think I can, yes. 

Q You only think so? A I think I can, yes. 

376 

Q Did you deal with any other bank? A I 377 think not. 
Q How much was each check you ever drew? 

A $200; maybe $300. I don't remember. I will 
get the checks? 

Q Certainly, we want the checks. A I don't 
know whether they are my checks or Mr. Seaman's. 

Q Where did yon cash the checks? A Some 
here in Passaic. 

Q Where? A With J\fr. Catey on Bloomfield 
Avenue. The endorsement will show ·where we 378 
cashed them. I can't tell you any more than that. 

Q You ai·e sure the only accounts you had was 
with the Chatham & Phoenix Bank? A Yes. 

Q And what other bank? A The Middletown 
Bank. 

Q What is the name? A The Merchants. 
Q You cashed checks there? A I didn't cash 

checks there. I made the checks here. They were 
membel's of the Federal Reserve and it went 
through the clearing house. 379 

Q Now, Mr. Seaman, you, of course, didn't have 
any cash outside of that. You ahrnys got that 
money in the bank? A Yes, I always got that 
money in the bank. 

Q So you would have vouchers to show? A 
Yes, I can show· you the vouchers. 

Q Where did you get the money to deposit in the bank? 
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381 

Mr. Bowman: I object to that. 

A I didn't get it through--

J\fr. Bowman: I object to it as incompetent, 
irrelevant and immaterial. 

Mr. Weinberger: I think it is perfectly 
proper to place the source of the funds that 
this man claims he paid. 

The Special Master: What you want to 
prove is that he paid it? 

Mr. Weinberger: I want to sho-w ·where he 
got it. 

The Special Master : "\Vhat difference does 
it make? 

Mr. Weinberger: All right. I won't press 
it. 

382 
By JJ;J r. Weinberger. 

383 

Q Now, Mr. Seaman, you cannot produce here 
one receipt of any person who did any labor work 
for you, is that cor1·ect? A I don't think so, no. 

Q Did you collect any money from the rent? 
A Not a cent. 

Q You are sure about that? A Absolutely. 
Q Did you have any pe1·sonal judgment against 

you? 
Mr. Bowman: I object to that. 

Q Did you use the money collected from the 
Passaic Arms and direct Mr. Gihson to pay--

Mr. Bowman: I object to it as incompetent, 
irrelevant and immaterial. 

The Special Master: I don't see what that 
has to do with it. 

Mr. Weinberger: I am going to show the 
man didn't have money arnl he directed G1b-
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son to pay judgments against himself person-
ally with money he collected from rents of 
that building. 

The Special Master: That wouldn't prove 
he didn't have any money. 

:Mr. Weinberger: I withdraw it. I won't 
press it. 

By Mr. Weinberger. 
Q Mr. Seamau, you had an account known as 

the Pas~mic Arms, lue., didn't you? A I never 
had any account. 

Q The corporation? A The corporation may 
have. I didn't have it. 

Q You drew checks? A I never drew any 
checks. 

Q ,v ell, who did? .\. If they were drawn, Mr. 
Baer d1·e,v them. 

Q vYho we1·e the officers of that company? A 
I was one; Bae1· was another, and Mrs. Baer was 
another. 

Q How much money did you start with in this 
corporation? 

Mr. Bowman: I object to this as imma-
terial. 

Mr. Yf' einberger: I think it is perfectly 
material. 

384 

385 

386 

1\fr. Bowman: This is a personal claim of 387 
this man for money that he spent. 

The Special Master: I can't see that it is 
relevant. 

Mr. Weinberger: All right. 
By Mr. Weinberger. 

Q M11 • Seaman, you testified that the people 
wouldn't have checks; they wanted cash? A Yes. 

Q Now, is that true? A That is true, yes. 
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389 

Q ,v-ell, take a look at this and tell us what 
that is. A That is Mr. Baer's writing. I don't 
know anything about it. Mr. Baer will tell you 
all about these checks. 

Q Take a look at it and read it. A It is the 
Richardson-Boynton, yes. 

Q F01--what? Signed by whom? A Signed 
by Philip Baer, Treasurer, Passaic Arms. 

Q Wrell, that wasn't Mr. Baer's check, was it? 
l\ilr. Seaman, I take it that you made an accurate 
statement under ·oath of the money paid by Mr. 
Baer and yourself , js that true? A I don't know 
of any--

Q Were the items you put in that state-
ment--

Mr. '"Teinberge1·: ,vm you read the ques-
tion, please? 

390 ( The Jast question \Yas read by the sten-

391 

ographer.) 
The "\Vitness: 'rl1e statement is accurate. 

Q Well, did Mr. Baer pay this money out or 
did the Passaic Am1s pay this money out? 

Mr. Bowman: lVfr. Bae1· admits that that 
was an eri·or now. 

The -witness: I didn 't draw the check, Mr. 
Corbin; I don't know anything at all about it. 

By the Specia ,l Master. 

Q You testified it was Mr. Baer's check paid 
that $142? A Yes. 

Q In view of this check, what would you have 
to say (indicating)? A Mr. Baer wrongly ad-
vised me. 



99 

P1·cston B. Sea/rn·an) cross. 

By Mr. Weinberger. 

Q Yonr answer is "M1·. Baer wrongly advised 
me''? A Yes. 

Q I show you another check. 
Mr. -weinberge1·: I would like to have that 

check marked for identification. 
)Ir. Bowman: :Xo objection. 
The Special M aste1·: rut it in c>Yiclenre. 
( The check referred to was received in evi-

dence and marked R-1. ) 

Q I show you another check dated April 15, 
1927, to the Arlington Shade Company, a hundred 
dollars and ask you--

The S.pecial Master: Concerning which you 
testified. 

Q (Continuing) Concerning which you testi-
fied Mr. Baer paid out personally. A I simply 
say if Baer paid that check, it is an error on his 
part. I don't know anything at all about it. It 
is in Baer's writing. I know nothing about it. 

(Another check referred to was received in 
evidence and marked R-2.) 

392 

393 

394 

Q You have that in your item. A I have that 
in my item, because I got these memorandums . from 
Mr. Baer. 395 

Q You are wrong about that? A Yes, Mr. 
Baer is wrong and I am wrong. 

Q Well, the check is made out ·by the Passaic 
Arms? 

Mr. Bowman : Is that item on that list? 
The "Titness: In the first place, the Arling-

ton Shade Company--
The Special Master : Look at the list. 
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397 

398 

399 

·witness: That was given to me by Baer. 
He paid it, and I marked it so. Mr. Baer in-
formed me that I had given his check. I sup-
pose it was his personal check. It now a p-
pears that it is the check of the Passaic Arms. 

By Mr. Weinberger. 

Q I say, that is a mistake. A That is a mis-
take, but not my mistake. 

Q "\Vhat do you mean it is a mistake but not 
your mistake A It is a mistake, but not my 
mistake. 

Q Didn't you submit this statement under oath 
to the Court of ,chancery? A Yes. I was . given 
that information and I so marked it by Mr. Baer. 

Q I show you another check dated June 14, 
1927, to Albert Cas'sano, 

( The check referred to was received in evi-
dence and marked R-3.) 

Q (Continuing) made by Passaic Arms for 
$63.46, and ask whether that statement that you 
submitted to the Court of Chancery under oath 
does not include that money was paid out individu-
ally by you or Mr. Baer or by both of you? A $63. 

Q Is that wrong? That is misinformation, 
too, isn't it? A Yes, as far as. I know, it is wrong. 

Q It is wrong? A Yes. 
Q I show you another check dated May 31, 

1927--

( The check referred to was received in evi-
dence and marked R-4.) 

Q ( Continuing )-to the Public Service Elec-
tric and Gas Company, Passaic Arms, Inc., Phillip 
Baer. A Public Service? 
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Q I ask you if that is in your statement? A 
The check--

By The Special Master. 

Q What have you to say about that? A I 
don't know what to say. 

Mr. Bmvman: Yes, you know what to say. 

400 

You are misinformed. 401 
The , 1Vitness: Yes. 

By Mr. Weinberger. 
Q It is untrue. A Yes. 
Q How many more are there, Mr. Seaman? 

A I don't know. 
Q 'l'hey might all be the same? A They might 

all be the same. 
Q Where are all your vouchers of the Passaic 

402 Arms, Inc.? A I don't know. I never had any. 
Q You were what officer there? A I was 

president. I wasn't treasurer. 
Q You weren't interested? A I wasn't inter-

ested. 
Q You didn't inquire, either? A No. 
Q You haven ·'t got them? A No, I haven't got 

them. 
Q Where is the bank statement of the Passaic 

Arms? A I guess Baer has it. 
Q Don't you know? A No, I don't know. 

Mr. Weinberger: Well, at this point, I am 
going to let Mr. Whitehead start in. 

(Al recess was taken until 2 p. m.) 

403 
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AFTERNOON SESSION 

By Mr. Weinberger. 

Q Mr. Seaman, you testified that the only 
knowledge you 'had of alleged disbursements of 
which you now claim reimbursement ··was based on 
information given to you by Mr. Baer with the ex-
ception of one check which you gave out yourself, 

405 and that check was for $71.90. Is that true? A 
Yes. 

406 

407 

:Mr. Bowman: I object to that question, as 
it does not cover the evidence. 

Q ,vith the exception of the alleged claim of 
$500 a ·week? 

Mr. Bowman: I still object to the question 
as not covering the testimony. 

Mr. ,v einberger: That is what he swore to. 
Mr. Bowman: I say it is not. 
Mr. Weinberger: I answered yes. 
The Special Master: The witness can say 

if that is so. 
Mr. Platt: At this time I want to make a 

motion. vVe are taking a lot of testimony now 
and we are about to get into a lot of involved 
testimony which can lead to only two or three 
results. Your report will state that he spent 
so much money, that they spent it, or they 
didn't spend so much money, or that they are 
entitled to so much: That will lead to a ques -
tion of law before the Chancellor, eventually. 
I wonder if it would not be proper to put a 
motion now to you to rule on the question of 
law. 

My question of law is this, that you deter-
mine whether or not Mrs. Seaman and Baer 
have any right as against the funds in the 

-
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hands of the receiYer on any alleged claims for 
labor and Re1·yites or expenditures from March 
10, 1927, on. 'rhe pm·pose of that motion is 
this: If yon we1·e to determine now as a mat-
ter of fact that they have no valid claim 
against the funds in the hands of the receiver, 
our work is done, and we don't have to take 
any more testimony. 

Whereas, if we do take this testimony, we 
are going to resolve our questions finally into 
that question. ,vhy take any testimony now? 
Why not go to the Vice-Chancellor with the 
question or have you decide that question j that 
is what I am trying to do by this motion? 

The Special Master: ,vas that question be-
fore the Vice-Obancello ·r when the reference 
was made? 

408 

409 

( Argument between Counsel and the Spe::._ 410 
cial Master on the point involved. ) 

Mr. Platt: The direct testimony that we 
have already heard as to the expenditures 
made by Mr. Baer and Mr. Seaman shows that 
they were made pursuant) to the resolutions of 
the Passaic Arms and those resolutions show 
that they were admitted to affect most of them 
either immediately before the appointment of 
the receiver or sometime after lhe appojntment 411 
of a Receiver. 

Now, kno,ving that fact from the testimony 
here, I say now is the time for this motion and 
for you to rule on whether or not they have any 
claim at all that is valid, based on the infor-
mation given to us this morning. 

The Special Master: I will hold the ruling 
on the motion for a few minutes. 
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By Mr. Weinberger. 

Q Is it true or untl'Ue that the statements and 
allegations which you swore to under oath in ask-
ing this court of Chancery for a preference, were 
based solely on information handed to you by Mr. 
Baer with the exception of one check for $71.90, 
or whateve1· the correct amount was which you 

413 claim you paid exc.:lnsivel)T of your alleged claim 
for services as an architect? 

Mr. Bowman: I object to that question. 
The Special Master : He says it is true. 
Mr. Bowman : There is no such testimony. 

There is no filling the record with anything 
that is not so. 

Mr. Weinberger: I withdraw the question. 

· Q Mr. Seaman, was any of this money which 
414 you claim to have expended ever paid you back by 

Mr. J olm Paul Gibson? A No, sir. 

415 

Q You a1·e positive of that? A I am quite 
positive. 

Q ,vhat? A I am quite positive of that fact, 
yes, 1\fr. Gibson never gave me anything. 

Q The same thing with reference to Mr. Baer? 

Mr. Bowman: I object to his answering 
for Baer. 

Q If you know? A I don't know. 
Q Didn't Gibson pay the Hem which you have 

testified under oath for the National Electric Com-
pany? A No, sir, he did not. 

Q And that is the only check you can produce? 
A That is the only check I can produce, yes. 

Q You now swear again that he didn't pay you 
this money back? A He didn't pay me this 
money back, no, sir. 
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Q I show you a check made out and dated 
August 2nd, 1927 to Feder & Ringler, attorneyR, 
by Jolm Paul Gibson, $125, with this notation on 
the back of the check, "In payment of the full 
settlement on claim by Nefsky against Preston B. 
Seaman and Passaic Arms, Inc.," and ask yon 
whether or not you didn't authorize Mr. Gibson 
to pay that money? A I will answer that--

Q Yes or no? 

Mr. Bowman : It can't be answered yes or 
no. 

'rhe Special Master: He says did you au-
thorize it. 

Q Did yon authorize it or didn't you? A I 
think I did but that needs explanation. 

Mr. Bowman: All right. The answer is 

416 

417 

you did. 418 

Q Was there a judgment against you persop.-
ally? A I don't know of any, no. 

Q Yon think yon autho1·izerl it'? A I think I 
did. 

Q For what purpose? A Mr. Foulds said to 
settle the claim if possible. 

Mr. Bowman: Tell us about the claim first. 
The Witness: It was far painting, but I 

am not sure. I think the claim was for paint- 419 
ing. 

Mr. Bowman: Done where? A Up at the 
Passaic Arms. 

Q By whom? A By Nefsky. 
(i Under whose instructions? 
Q Well, for God's sake, tell us. 

the claim for painting up there? 
$250. 

A Mine. 
How much was 
A He claimed 
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Q Your n.ttornry FonldR suggested you settle 
for $125? A Yes. Mi·. Gibson settled for $125. 

Q And Mr. Gibson was ordered to make a 
check out to coyer that claim and that is the check 
(indicating) ? A Yes. 

By Mr. Weinberger. 

Q You ordered him to make the payment? A 421 N o,--l'ight, I didn't. 

By Mr. Bowm ·an. 

Q Did Mr. Foulds tell him to make it? A 
Yes. 

By Mr. Weinberger. 

Q Well, you had the money, didn't you? 

Mr. Bowman: I object to that as imma-
422 terial whether he did or not. 

423 

Q "\Vell, you had the money, didn't you? 

Mr. Bowman: I object to the question. 

Q Why didn't you pay it? 

The Special Master: vVell, he paid it. 
Mr. Weinberger: I appreciate that, but he 

claims he had the money aud was paying the 
claims--All right. I withdraw it. 

Q Did you put that in as part of your claim? 
A No, sir. 

Mr. Bowman: May I put one question? 
The Special Master: Yes. 

Ry Mr. Bowma11. 

Q Do you know as a matter 0£ fact that that 
is not Mr. Gibson's accounting? A (No answer.) 
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Mr. Bowman: Well, it is in evidence. 
The Special Master. 

Q Do you know? Do you know whether it is 
in Gibson's account? A It i8 in Mr. Gibson's 
account, yes. 

Cross examination by Mr. Whitehead. 
Q Mr. Seaman, you have been president of the 

Passaic Arms ever since its organization, haven't 
you? A Yes, sir. 

Q And the stockholders of the Passaic Arms 
were divided into three parts: You had $2,000 
worth, Philip Baer had $2,000 worth, and Mrs. 
Philip Baer had $2,000 worth. A Yes. 

Q And there were no other stockholders? A 
'l'here were no other stockholders. 

Q There have never been any other stock-holders? A No. 
Q When you went to Paterson with Mr. Foulds 

to see Vice-Chancellor Lewis on March 12 or 13, 
1927, you went to protest against the appointment 
of the receiver for the Passaic Arms, didn't you? 
A I don't know, Mr. ,vhitehead, whether it was 
a protest; it might have been; we wanted to know 
what it was about. 

424 

425 

426 

Q Isn't it true that you were ve1·y indignant 
because of the avpointment of a receiver? A I 427 
was indignant about them putting a lock on the door. 

Q You were also indignant about the appoint-
ment of the receiver, weren't you? A I might have been. 

Q Isn't it true that you felt at that time that 
it was no proper occasion for a. receiver? A I didn't think there was. 
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429 

430 

431 

Q You didn't think there was? A No. 
Q W"l1en you heard on the 10th of March that 

a receive1· had been appointed you and Mr. F'Oulds 
sought the first opportunity you could get to see 
the Vice-Chancellor, didn't you? A Yes. 

Q Isn't it true when you saw the Vice-Chan-
cellor you urged upon him the fact that in your 
judgment there was no proper reason for a re-
ceiver for the Passaic Arms? A I don't think I 
urged it upon him. 

Q Didn't you hear all the conversation? A 
No. I said I don't know what Foulds said until 
I was finally called up. 

Q When you were called up did the Vice-
Chancellor have any conversation with you? A 
Yes. He said, "Who is this man?" 

Q Didn't you at that time undertake to tell 
the Vice-Chancellor that you were an officer of the 
Passaic Arms? A I think not. 

Q ,v eren't you introduced to the Vice-Chan-
cellor as an officer of the Passaic Arms? A The 
architect or the mover of the scheme. 

Q ,v ere you introduced to him as the presi-
dent of the Passaic Arms? A I was not; not to 
my recollection. 

Q Didn't you say to the Vice-Chancellor that 
you thought that the Passaic Arms was not in-
solvent? A I don't think so. 

Q Don't you know whether Foulds said that 
to the Vice-Chancellor? A I think Foulds said 
that. 

Q The primary purpose of your visit was to 
impress that upon the Vice-Chancellor, wasn't it? 
A I think that was it; that might be it. 

Q Isn't it true you also said to the Vice-Chan-
cellor at that time that it was going to do an 
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injury to the Passaic Arms, if the completion of 
the building wasn't gone ahead with? A Yes. 

Q You made that representation? A I think 
I ~mid the ap110intment of the receiver would spoil 
the sa]e of the apa1·tments. 

Q Diuu,t yon 8ay also that it was- important 
fOl' the lmilding to be finished? A I don't know. 

432 

Q Did you feel that at that time? A I may 
have felt that at that time, but I don't think I 433 
said it. 

Q You felt as an officer of the Passaic Arms 
that the building should be finished? A Yes. 

Q Now, at that time, then, you went up to see 
the Vice-Chancellor, there were mechanics' liens 
actna11y had been filed upon the property, weren't 
thr1·e? A I think there was one; I don't remem-
ber. I think there was only one at that time. 

Q At least one? A I think there ·was one, 
yes. Filed in January. 

Q At any rate, you knew that the General In-
dustrial was in financial difficu_lty? A Yes. 

Q And you anticipated, no doubt, that there 
would be liens filed? A Yes. 

Q vVhen you spoke to the Vice-Chancellor about 
completing the building, there was nothing said 
about Seaman and Baer being paid for it, was 
there? A No, sir; nothing particular. 

434 

Q. Mr. Baer was not present, was he? A No. 
435 Mr. Baer was not present. 

Q 'l'hete wasn't anything said about Seaman 
being paid $500 a week as architect, was there? 
A No. 

Q There was nothing said a bout Seaman being 
paid anything for services, was there? A No. 

Q In fact, the real purpose of your visit was 
to impress on the Vice-Chancellor that this cor-
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poration was not irn~olvent, and there should not 
be a receiver for it anrl that the building shoulrl 
be completed as soon as possible so it could be 
1·ented, isn't that true? A Yes. 

Q Now, after you saw the Vice-Chancellor , 
they hired you as architect on that building, di<l 
they? A No. 

Q When did you move into the building? A 
437 In May, 1927. 

438 

Q You have lived there continuously since , 
have you not? A Yes. 

Q You have occupied an apartment of how 
many rooms? A Four rooms. 

Q And bath? A And bath. 
Q Having a rentable value compared with other 

similar apartments in the building of how much 
a month? A I don't know, Mr. Whitehead. You 
can term it that way. When I took that apart-
ment I wasn't to take that apartment--

Q Don't go off into that. 

By Jfr. Bowrnan. 

Q What was the rental value'? A I finished 
the apartment--

By Mr. Whitehead. 

Q I am not concerned with that. What is the 
439 rentable value of your apartment? A The rentable 

value of my apartment as I took it wasn't worth 
mOI'e than $50 a month. 

Q Was there any other apartment in that build-
ing consisting of four rooms and bath renting for 
$50 a month? A No. 

Q What is the rent of other apartments with 
four rooms and bath? A A hundred. 

- .. 
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Q A hundred? You have lived there ever 
since? A Yes, sir. 

Q And you are still living there? A I am 
still living there. 

Q Have you ever paid any rent for that apart-
ment since May, 1927? A No. 

Q Now, with respect to these exhibits: This 
copy of your statement sent to Mr. Foulds marked 
Epchibit S&B 5: Tell us how that was prepared? 
A That was prepared from day to day and at the 
end of the week it was made up and sent to Mr. 
Foulds. 

Q Do you mean to say that the entries were 
made on those sheets from day to day? A Not 
particularly on those sheets; they were made on 
other memoranda. 

Q They were made on other memoranda? A 
There was some days there was nothing except the 
men working. 

Q Where are these other memoranda? A I 
don't think I have them now. 

Q You mean to tell us that these sheets were 
copied, from other memoranda? A Yes. 

Q How often? A Every week. 
Q Do I understand you to say that every week 

you made a statement and then made a pencil copy 
of the statement that is here now? A No. I 
made a typewritten copy of the statement which 
was sent to Mr. Foulds. 

Q You made a typewritten original? A Yes . 
Q And a pencil copy? A That was mine, yes. 
Q Were they both made out at the same time, 

or practically so-? A Practically. 
Q Within an hour or two? A Within the day. 
Q Within the day? A Yes. 
Q Did you make a carbon copy of your type-

written statement? A No. 

440 

441 

442 

443 
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445 

446 

447 

Q So, as we understand it now, these sheets 
were prepared from week to week? A These 
sheets were prepared from week to week. 

Q Practically simultaneously with the type-
written original, is that true? A Yes. 

Q Are those sheets all in your handwriting? 
A Every one of them. 

Q Now, do these sheets show disbursements 
made by check? A I put where it was check, yes. 

Q So, as you read it off here into the testimony 
here this morning-- A Yes. 

Q (Continuing) --they inciude disburse-
ments made by check? A And cash also. 

Q As I understa.nd it, you have already said in 
your cross-examination that as to these four checks 
produced, your statement is erroneous; is that 
right? A Yes. 

Q Are you able to say whether your statement 
is correct as to any other check except the one you 
say you made yourself? A I think the statement 
is correct; to all intents and purposes it is correct. 

Q. Are you able to state positively that that 
statement is correct with respect 'to the other 
checks which you say were made by Mr. Baer? A 
Well, it may have been Mr. Baer paid part of this 
money and it may have been part in check; I don't 
know. 

Q You have already admitted an error with 
respect to four checks, which you say were dis-
bursements of Mr. Baer's, and it turned out to be 
disbursements of the Passaic Arms. Now, as to 
the balance of the checks that you say were made 
by Mr. Baer, are you able to tell now of your own 
knowledge whether those are checks of Mr. Baer's 
personally or also are checks of the Passaic Arms? 
A They are Mr. Baer's personally. 
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Q You know that of your own knowledge? A 
Yes, sir. 

Q So that only as to the four that have been 
produced here this morning are you in error? A 
That is the only one, because I was misinformed. 

Q Are you sure you are not misinformed as to 
the others? 

448 

Mr. Bowman: We will put them in evi- 449 dence. 
Mr. Whitehead : Covering all the rest? 
Mr. Bowman : Covering all the rest, yes. 

Q When did you get the information with re-
spect to these checks? A You speak of these 
four? 

Q No; on the checks you have entered in your 
statement? A Well, I don't know as I have the 
information at all. Mr. Baer can go~will have 
to give that. 450 

Q How did you get it into your statement? A 
I put it in as cash. 

Q You put it in as cash? A Yes, I put it in 
as cash here. 

Q On what information? A Because I paid 
the men. 

Q On what information, Mr. Seaman, did you 
put it in as cash? A Bills which were cashed. 

Q How did you know the disbursement was 
made? A I made the disbursement. 451 

Q You made the disbursement? A I paid the 
bill, yes. 

Q I am referring now to payments made by 
check. A Well, I don't know anything about 
that-Mr. Baer's checks. 

Q You say you made up that statement and 
you say you know that it is right. How did you 
know when you put down in that statement the 
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disbursements made by Baer's check? How did 
you know whether that was right or not? A Be-
cause Bater told me so. 

Q Had you anything in writing from Baer? 
A No. 

Q When did he tell you? A At the time. 
Q At the time? A Yes. 
Q So, when he told you as to these four checks 

453 that he had made these disbursements, that turns 
out to be misinformation, doesn't it? A Misin-
formation. 

Q Now, with respect to these statements: 
Have you any receipt or voucher? A The only 
receipt I have, as I say, I gave to Mr. Foulds. 

Q Have you any recollection now as to how 
many of these items were covered by receipts or 
vouchers? A No, sir. 

Q Do you know? A It was material. 
454 Q Do you know whether any labor items set 

forth in there were covered by receipt or voucher? 
A No, it wasn't. 

Q Every single one of these was made without 
any receipt taken; is that right? A That is right. 

Q Do you recall the names of any of these men 
that you had working for you? A That is right. 

Q Well, state what names you know. A Mr. 
Ryder. 

455 
Q R-y-d-e-r? A R-y-id-e-r. Mr. Strong and 

Mr. Kleinhamer. 
Q Any others? A I don't remember any 

other. 
Q Were they carpenters or masons? A They 

were carpenters. 
Q Were there any masons that you remember 

the names of? A Not that I remember the names 
of. 

--
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Q How often did you pay these men? A 
Every week. 

Q Every week? A Every Saturday, or when 
they finished. 

Q You paid them in cash? A Yes, I paid 
them in cash. 

Q Did they give you any memorandum of their 
hours and their rate per hour? A No. 

456 

Q Did you make any memorandum of the 457 
hours and rate per hour? A No. 

Q For all the labor items in your statement 
there is no supporting voucher? A No voucher. 

Q And no supporting check, is that true? A 
Yes. There may have been in the cash--for 
instance, $300 in cash; there may have been $150 
check from Mr. Baer. I don't remember that. 

Q But you have no check? A No. 
Q That supports your labor item? A I 

458 haven't any. Mr. Baer may. 
Q As far as you know you don't know of any 

checks? A Maybe Baer may have them. 
Q What was the greatest number of men you 

had at work at any one time? A Seven or eight. 
Q Seven or eight? All carpenters? A No; 

masons, bricklayers, laborers. 
Q And they were working an eight-hour day? 

A They were working more than an eight-hour 
day; they were working extra time. 

459 Q How much did you pay for extra time? A 
Double tinie. 

Q Double time? Have you any recollection as 
to what you were paying them per hour? A I 
don't know. 

Q Does that apply to both carpenters and 
masons? A The carpenters varied. I think one 
man got $1.25; I don't remember just exactly. I 
don't remember the exact wages. 
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Q Did you make at the time anywhere any 
records of that? A I think not. 

Q You carried it in your head? A I might 
have made a memorandum for Mr. Baer. I wout..d 
say to him, "We need so much money for the pay-
roll this week." 

Q But you carried the details in your head? A 
I think perhaps I had a memorandum of that. 

461 Q vVho employed these men? A I did. 
Q Were they the men who had been working on 

the job for the General Industrial? A Only the 
three. That is the reason I know their names. 

Q Mr. Seaman, as to the other items aside from 
the labor item: You are unable to state to us what 
are supported by receipts and what are not? A 
Yes. 

Q You are unable to produce any receipts? A 
462 Yes. 

Q E;xcept the check that Mr. Baer may produce, 

463 

you have no other checks? A No, I have no other 
checks except that one. 

Q Now, your statement shows a total amount, 
or your claim is for a total amount of $12,748.45? 
A Yes. 

Q How much of that did you put in? A Well, 
that I couldn't tell you now, Mr. Whitehead. Mr. 
Baer and I would have to get together on that. 

Q Haven't you got together? A No, we 
haven't got together because there was no occasion 
for it. 

Q You knew the hearing was coming on? A 
Right. 

Mr. Bowman: I object to that as imma-
terial. 

Mr. Whitehead: I submit that it is per-
fectly proper. 
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Mr. Bowman: Well, here is a joint claim 
filed. 

The Special Master: I think it is imm-
terial. 

Mr. Bowman: I withdraw the objection. 

Q How much did you put in? A I couldn't 
say. 

464 

Q And you have no classification of that? A 
I h::t.ve no classification of that today. 465 

Q You have no record of it anywhere? A No, 
I have no record of it anywhere. 

Q You have nothing to show how much cash 
you contributed to this joint obligation? A No. 

Q Do you recall that you put in anything? A 
Oh, yes. 

Q But you are unable to say how much? A 
Yes. 

Q Are you able to approximate it within a 466 
thousand dollars? A I think so. 

Q How much would you say? A I would say 
five or six thousand. 

Q Five or six thousand you put in? A I would 
say that off hand. 

Q Did you put it in out of your own funds? Is 
that true? A Yes. 

Q As I understand it, that was drawn by your 
check from your personal bank account or from 
Mrs. Seaman's bank account? A Yes. 

Q Have you any recollection or knowledge as 
to how much was drawn from Mrs. Seaman's bank 
account? 

Mr. Bowman: I object to that as imma-
terial. The source of his money is certainly 
not material here. 

The Special Master : It is not the source, 
but it is whether he put it in. 

467 
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Mr. Bowman : What is the question? 

( The last question was read by the stenog-
rapher). 

The Witness: By going over the checks 
and finding out. 

Q Haven't you done that? A I haven't done 
that because they were packing up and I was un-

469 able to get it. 
Q vVhat? A I haven't done that because they 

were packing up and I was unable to get it. 
Q Have you made any effort at all? A Yes, 

I have. 
Q What effort did you make or have you made? 

A I looked for some checks and I haven't found 
them. 

Q Haven't found any? A No. 

470 Q So, you ar~ wholly unprepared to state here 
how much of this money was Mrs. Seaman's? 

Mr. Bowman: I object to that. The mere 
fact that a man gets money from his wife 
doesn't mean that it is her money--

Q How much is derived from Mrs. Seaman's 
money? A I am unable to state without the 
checks. 

Q Now, then, when you paid these laborers 
4 71 you paid them in cash, didn't you? A As far as 

I know, yes. There may have been a few checks of 
Mr. Baer's. 

Q Checks made direct to the laborers? A 
Yes. 

Q And with them there were some others. A 
Yes. 

Q But the bulk of it was paid by cash? A 
Yes. 
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Q By you? A Yes. 
Q And that cash was got whe1·e? A The 

<:hecks ·were cashed in :N' ew Y 01·k and some oyer 
here. 

Q By "checks" you refer to Ml'. Baer's <.:hecks 
and yom· checks'? A I cashed none of Mr. Bael''s 
checks. 

472 

Q But your own checks? A Yei-;, and l\frN. 473 
Reaman'K 

Q A1·e tl1e 1·etm·11e<l check:-; among yonl' yon-
therH'? A Yes. 'rhe,v ai·e packe(l up. 

Q ,Vhe1·e a1·e tl1ey packed up'? ~\. Packe<l np 
in shipping cases 1·eady to ship to X ew York. 

Q Iu your apa1·tment home? ~\ Yes. 
Q In woodeu packing cases? A :N"o, they ate 

11ot in wooden packing cases; pasteboai·d. 
Q Pai-;teboanl? A Pastebo:nd packing cases, 

~·es. 
Q 'l'hey eould be easily gotten out? A Yes, if 

I knew jm;t what package they we1·e in. 
Q You haven't made any effol't-- A Yes, I 

have made an effo1t; I looked through some and 
didn 't find them . 

Q Why didn't you look through all of them'? 
A 'l'he1·e is about twenty of them. I have othel' 
work. 

474 

Q How long h~ your petition filed in this cm;e'? 475 
\ l>on t hYo years, isn't it? A Yes. 

Q .And you h.n-e nuHle 110 effo1·t except such a~ 
you deRci-ibed ~o produce this Yitnl eYide1we in 
r-mpport of this claim? A I can get those checks. 

Q You can? A Yes. 
Q Xow, Mr . Seaman, you have he1·e in the state-

ment that you _put in evidence this morning, be-
tween yourself and Mr. Baer a total of $12,748.4:5, 
and that yon say is correct? A "Tell, you made a 
conection thel'e. 
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Q Except for these four checks? A Yes. 
Q That is correct? A Yes. 
Q In your statement you show disbursements 

made between February 26th and April 16th of 
$3,693.91. A Between what dates was that? 

Q Beginning-- The beginning of your state-
ment, the week ending February 26th? A Yes. 

4 77 Q And the week ending April 16th. Between 
these two dates you show a total of $3,693.91? A 
vVell, I haven't totalled it here; so I can't tell. 

Q vVell, your first sheet shows a total of $3,149 , 
which you carried over into your summary, and 
those dates from tlrere to there (indicating) show 
a total of-- A Let me see the copy, please? 

( lVIr. Whitehead handed the copy referred 
to the ) witness) . 

478 By Mr. Weinberger. 

479 

Q Just the total, lVIr. Seaman. A ·wen, I 
didn't make that copy. That is ·what I was look -
ing at. I ~Nas looking to see if it was my work. I 
don't think it is my work. 

3y Mr. Whitehead. 

(~ Is there any doubt about that amount'? A 
I think it is coned. 

Q You say these items are all correct as set 
fm·th here and were all made by you or lVIr. Baer 
iu connection with the completion of the building 
except for the insurance item of $300; is that 
right'? A I think so, yes. 

Q You think so? A I think so. 
Q Is there any doubt about it? A vVell, I 

would have to go over these things to sum up the 
total. lVIine is not totalled. 

Q This is not. totalled. Assuming, subject to 
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verification, that my statement is correct that these 
items show a total of $3,639.91, less the item of 
$300, that shows the amount you expended towards 
the completion of this building prior to April 16th, 
does it not? A Yes. 

Q Now, I suppose you remember having testi-

480 

fied in this case on examination before Mr. Wein-
berger back in April, 1927, do you not? A I 481 
remember. 

Q On the Receiver's examination? A Passaic 
Arms or General Industrial? 

Q General Industrial. A Yes. 
Q You were called as a witness to testify? A 

Yes. 
Q I would like to submit certain of the testi-

mony and ask you whether or not that was correct: 
"Q Set an average. A About eight men a day. 
"Question: Have you been paying them? An- 482 

swer: Yes. 
"Question : Yourself? Answer : Not all my-

self. 
"Question : Who had been paying them? An-

swer: Mr. Baer has paid some. 
"Question: How much have you paid since you 

have--Answer: I can not tell you that. 
"Question: Why can't you? Ans·wer: Because 

I haven't got it. 483 
"Question : Aren't you interested in knowing 

how much is being paid out? Answer: I can make 
an account of it. 

"Question: That is not now; we want it now. 
Answer : I haven't got the bills in yet. 

"Question: About how much? Answer: Three 
or four hundred probably. 

"Question: For all the work that has been done 
since the Court has permitted you to go on that 
building? Answer : Yes. 
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"Question: "Cpon request of the Court you have 
expended th1·ee 01· four hundred dollars? Answer: 
In cash, yes. 

"Question : Did you pay anything else'? Notes 
01· anything else'? Answer: No, ,ve haven't any 
notes. 

"Question: l)j(l yon incur any obligations of any 
485 kind or c:haracte1· othe1· than the three or four hun-

(he<l <1olla1·s? Ans,Yer: ,vhen the ·work is done 
we ·will get the bills and pay for them. There al'e 
some people the1·e g1·ading. 

486 

487 

"Question: Cp to the rn·esent, so that there cau 
not be any mental reservation, are there bills other 
than the tlnee 01· four hundred dollars? Answer: 
,vhen the g1·a<ling is done we will get a bill for it 
and \Yhen the painting is done we will get a bill 
for it." 

Do you 1:emembe1· that testimony? A I remem-
be1· something of that sort, yes. I never paid any 
bills for painting at all. M1·. Gibson paid those. 

Q " Tas that testimony h·ue? A It was as true 
ns l could tell at that time. 

Q And do yon 1·ec,1 ll on what date the hearing 
\"ms held? A :X o. 

Q If I state to ~·on that the ti·anscript shows it 
,ms held on rrnesday, the 18th day of April, 1927, 
wou1cl you be in doubt about that? A I wouldn't 
be in any doubt about it. 

Q So, yom· testimony on 'rnesday, A.pril 18th, 
1927, was to the effed that some three or four lnm-
ched <lo]lar~ luul been expended by you to that 
time'? .\ I think there were some bills--

Q Still muenclered; is that a conect statement 
of the substance of your testimony? A 1 think 
it is correct. Correct as I could tell at that time. 
At that time I <lirln't know the heating apparatus 
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had to be all broken and taken out and a new 
hot water system put in. 

Q Is there anything else in explanation of that 
testimony? fa the1·e anything further in the way 
of explanation of that testimony? A That is as 
fat as I kuew at that time? 

Q ls thete anything else you want to add in ex-
planation of this testimony A No. 

Q So, this morning you testified to actual cash 
expenditures? A Yes. 

Q On 01· about the ·week ending April 16th, two 
<lays priot to this testimony of over three thousand 
dollars? A -wen, I didn't have my memorandums 
with me when I testified there, and I didn't know, 
and 1 said I didn't know. I said at that time I 
didn't know. They said about; so I said about. 

Q Listen to this : 
"Up to the present, so that there can not be any 

mental reserYatiou, ai·e there bills other than the 
three or fom· hunched dollars? Answer: vVhen 
the grading is done we will get a bill for it and 
when the painting is done we will get a bill for it." 

The -witness: Mr. Gibson got a bill for the 
painting. 

488 

489 

490 

Q Yery true, but is the1·e anything here that 
leaves you in doubt that 1 you were claiming at that 491 
time expenditmes for the completion of the build-
ing of three or fom hundred dollars? Expendi-
tmes theu made'? A ,Yell, Mr. ,vhitehead, any-
body knows three or fom· hunched dolla1·s wouldn't 
complete that building. 

Q I am not asking you that question. A I 
haven't any excuse to make for that at all. A I 
don't remember. It is absurd. 

Q This was absurd? A Yes. 

l 
I 
I 

I 
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Q This testimony you gave on April 18th is 
absurd'? A AH far as the figures go, yes. 

Q Listen. At the time you gave this testimony 
on April 18th, 1927, did you have these statements? 
A 11hey pos~;ibly we1·e home, yes. 

Q You had them? Yes, some of them. 
Q They were made down to the time? A Ye~. 

493 Q They we1·e in your possession? A Tfhey 

494 

were. 
Q ·where we1·e the originals? A They had 

been sent off from week to week. 
Q To whom? A Foulds. 
Q ,vas Foulds present with you at this exam -

ination? A Yes. 
Q Did he have any comment to make to you 

after this examination as to the in11ccuracy of it? 
A No. 

Q And these copies were in your possession at 
the time? A Yes, these copies were in my posses-
sion at the time. 

Q You didn't allude to that here? A I didn't 
Jiaye them. 

Q You didn't have them. A No. 
Q You djdn't tell the receiver you had state-

ments home that would disclose--A I probably 
wasn't asked. 

495 Q Oh, you were only telling what you were 
asked? A Yes, that is all. 

By the Special Master. 

Q ""\Vhen rlid you find out that that amount 
stated in that statement was not correct and that 
the amount you testified today was correct? A 
"' ell, I haYen't any recollection of that testimony 
at all, Mr. Corbin. These were the things that ·we 
kept l'ight st1·aight along. 



125 

.Preston B. Hea1nan) cross. 

Q After you testified did you check up to find 
out whether--A No, sir, I don't think so. I 
was very busy on other stuff. 

By Mr. Bow1nan. 

Q -YVere you ever shown a copy of these min-
utes'? "'Vere you ever given an O]_)portunity to cor-

496 

rect these minutes or see whether the stenographe1· 497 
conectl y transcribed the minutes? A No. 

Q May you have· said three or fom· hundred 
dollars and the stenograp _her made a mistake?--

Mr. Whitehead: I object to that and ask 
that it be sti·kken out. 

The Special Master: 
out. 

By J.l!Jr. Whitehead. 

Yes, I will strike it 

Q Have you any doubt of the accuracy of the 
tmnsc1·iption of these notes? A You mean as to 
my saying so? 

Q About the fac:t that they correctly set forth 
what you said? A I don't think the figures co1·-
rectly set forth what I meant. I don't say I didn't 
say it. I didn't mean that. Three or four lnrn-
dred dollars is out of the question. 

498 

Q Your explanation is that although the sum of 499 tlne e or four hundred dollars is repeated tln ·ee or 
four times throughout the qt1estions and ans ·wers, 
you still don't think you understand what was 
lJeing set forth? A Well, the figures ce1·tainly d i<.l 
not correspond to the figm·es--amount of money 
it would cost to complete the building. 

Q You say it was absurd? A Yes. 
Q You are sure that what you are saying now 

~an not be characterized a few months hence as 
absurd? 
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Mr. Bowman: I object to that. 
'rhe Special Master: Yes. 

Q No,v, M1·. Seaman, you stated in your testi-
mony this morning that when the contractor left 
the job the building was 65 per cent finished? A 
Yes. 

Q Is that a c:onec:t statement? A That is a 
501 conect statement accon1ing to the report I made. 

Q rrhat is a col'l·ect statement? A Yes.-
(,l Do yon 1·ernl1 in yonr testimony, to which we 

have already 1·eferred, you said at the time the 
contractors ]eft the building it .. was 85 per cent 
(·ornpleted? A I don't 1·emembe1· that, no. 

Q I refer to page 71 of that testimony, ques-
tion by the Receiver: 

"Question: How near completed was the build-
502 ing when they ,vent insolvent? Answer: I would 

say it ,vas probably 85 per cent done." 
If that statement waH made at that time, waH 

there an~'thing wl'Ong with it? A I don't think it 
was 85 per cent. 65. 

Q And you think you were probably Wl'Ong 
here? A Yes, if I stated it that way, yes, I was 
wrong. 

Q Do you remember that at the time of this 
50J examination you gave to the Receiver an estimate 

of what it would cost to complete the building? 
A I don't remember that, no. 

Q You don't 1·ernember that you did? A No. 
Q If the building was 65 per cent. completed 

at the time the contracto1· went insolvent, what 
,vould it cost to complete it? A Well, I can't say. 

Q You can't say? A No, I can't say a8 to 
what it would cost. 

Q You wouldn't have it in the estimate? A 
X o, I wouldn't make rm estimate. 
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Q You are not prepared now to say? A No. 
Q Page 62 of your testimony : 
"Question: How much would it cost to com-

plete the building? What I mean is incompleted 
work there now? Answer: Finish it up accord-
ing to the plans and specifications? I say it would 
cost probably between twelve and fifteen thousand 
dollars." 

The Witness: I probably said that. 

Q You probably said that? A Yes. 
Q You probably think that is correct? A I 

don't think it is, because I had to tear out the 
heating apparatus and put new buck floors in, and 
the doors didn't properly close--no hardware on 
them; that is, like striking plates, and other inci-
dentals--! don't know just what they were now; 
practically all taken care of in here (indicating) . 

Q At the time you gave your estimate to the 
Receiver in response to his question, did you in-
clude anything for architect's fees? A No. 

Q Did you state at any time, do you recall, to 
the Receiver, that you would expect to be paid an 
architect's fees? A No. 

Q Is this a correct statement now, Mr. Seaman, 
in connection with the expenditure of twelve thou-
sand dollars as shown in your statement? A Yes. 

Q The sum additional of six or seven thousand 
dollars expended by the custodial receiver accord-
ing to his statement--

Mr. Bowman: I object to that. There is 
no evidence of any--

Mr. Whitehead: The statement of the Re-
ceiver here. 

Mr. Bowman: Not by the custodial. 
Mr. Whitehead: All right. 

504 

505 

506 

507 
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509 

510 

511 

Q Do you know about how much Mr. Gibson 
expended under your direction? A No, I don't 
know. 

Mr. Bowman: He wasn't the Custodial Re· 
ceiver. 

The Special Master: He wasn't the Cus-
todial Receiver. 

Mr. Whitehead: All right. 

Q You spent about $12,000. Do you know 
about how much Gibson spent? A I think some-
where a.round $6,000. 

Q Making a total of about $19,000? A And 
the further sum of five or six thousand dollars. 

Q That has not been paid? A It has be~n 
pa.id. We are getting it as rent. 

Q How much did it amount to in dollars and 
cents? A A little over five thousand dollars. 

Q Making a total expenditure of around $25,-
000? A Yes. 

Q You feel justified in submitting a statement 
here for $17,000 for architect's fees? A Yes. 

Q You feel justified in submitting a statement 
of $17,000 for architects's fees in superintending 
the expenditure of less than $25,000 on this prop-
erty; is that right; A Yes, I do. 

Q Now, Mr. Seaman, did you file a claim with 
the Receiver for this account of yours and Baer's? 
A No. 

Q Did you file a mechanic's lien upon the prop-
erty? A No. 

Q Did you ever take any steps to protect thi s 
alleged claim other than by the filing of this pet_i-
tion? A Yes. 

Q What? A There was a lien all drawn up 
ready to file, but never was filed. 
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Q Never was filed. Do you know why it wasn't 
filed? A I was advised not to. 

Q By whom? A By several people. 
Q Several people? A Yes. 
Q Did they give you any reason for that ad-

vice? A Why, they did at that time. I think I 
have forgotten the exact reasons now. 

Q But you took promiscuous advice? A I 
wouldn't say it was promiscuous advice. 

Q vV ere they lawyers? A No, not all of them. 
Q On their recommendation you didn't file your 

lien? A Yes. 
Q But you don't recall now on what that was 

based? A What? 

512 

513 

Q You don't recall now what reason was 
given for such advice? A Well, they seemed to 
think that the property was coming back to the 
Passaic Arms and it wouldn't look well to do it. 514 

Q In other words, what you were doing was 
done right along in the place: You thought you 
were simply completing your own property that 
was to be ultimately yours free from claim? A 
I think that is the idea. 

Q And you never presented anything in the 
nature of a claim for this money until you filed this 
petition in November, 1928? A No. 

Q Let me ask you this, Mr. Seaman : Were 
laborers on the job being paid by both you and Mr. 515 
Gibson at the same time? A Not at the same 
time, no. 

Q Are you very positive about that? A Yes. 
Q For instance, for the week ending July 30th 

you paid $192.40 labor. That was all the labor 
paid for that week? A That was labor. What 
Gibson paid I don't know. He made arrangements 
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517 

518 

519 

Q I asked you a moment ago whether the labor 
on the buildng was being paid by both you and 
Gibson at the same time? A Not for the same 
working hours. 

Q Not for the same working hours, but laborers 
were being paid by you during the wee~ and other 
laborers were being paid by Gibson during the 
week; is that so? A Yes. 

Q Was the same laborer paid partly by you and 
partly by Gibson in a week? A In some instances 
the same people worked for Gibson during the day 
and worked for me at night and Sundays. 

Q Worked for you at night and Sundays? A 
And Saturday afternoons. 

Q Can you mention any? A I can't mention 
any. 

Q You have no record? A No. 
Q Do you know whether Mr. Ryder or Mr. 

Kleinhamer or Mr. Strong were in the employ of 
Mr. Gibson? A I don't think Mr. Strong was 
ever in the employ of Mr. 'Gibson; I think Mr. 
Kleinhamer and Mr. Ryder were, but not Mr. 
Strong. 

Q Of course, you checked the work they did? 
A Yes. 

Q As you stated this morning? A I kept a 
check on my work. 

Q Didn't you check his? A No. 
Q You would accept what he did there was 

under your supervision? A No. He told me the 
time they were working. 

Q You have no way of telling whether the bills 
that Gibson was paying out were right or not? A 
I had every reason to believe it was right. The 
men were working for him during the day; they 
were working for me during the nights and Sun-
days and Saturday afternoons. 
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Q Didn't you have anything to go by in arriv-
ing at that conclusion? A I had nothing at all. 

Q You had nothing at all? A Except what 
they were doing. 

Q What did you do? Take a statement that 
Gibson submitted? A I don't think I ever had 
much to do with Gibson's statement. He ran his 
part and I ran mine. 

520 

Q You testified this morning that all he did 521 
was under your direction and supervision. A 
Yes. If he wanted carpenters to fix a buckled 
floor, carpenters were sent in to do it. 

Q Who sent them? A I sent them. 
Q But you have no records of how many hours 

they worked? A No. 
Q Or precisely what they did? A No, because 

at that time they were working for him. 
Q At that time they were working for him. Is 522 

that your signature on that paper (indicating)? A Yes. 
Q What are the typewritten words immediately 

before it? A "Examined and found correct." 
Mr. Whitehead : I am showing him a re-

ceipt for time by certain laborers on the job. 
Q Well, did you examine it and find it correct? 

A I examined it, yes. 
Q You don't know whether you did it or not? 523 

A It is about three yeaNi ago, and how could I tell? 
Q But you are here seeking $17,000 for super-

intending this job? A Yes. 
Q And you say now you don't know whether 

you did or not? A I was in the cellar this min-
ute and on the roof the next minutes and I was 
out in the garage the next minute. I can't re-
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525 

member all I did. In a general way I had all I 
could do and worked from morning till night. 

Q But on the important matter of checking 
the money that was going out on this work you are 
very vague. A Well, the writing speaks for itself. 

·Q Yes, but your testimony also speaks for it-
self. A It is three years ago. You can't expect 
me to remember that. 

Mr. Bowman: I ask that it be marked for 
identification now. 

Mr. Whitehead: Put it in evidence if you 
want to. 

Mr. Bowman : All right. 

( The paper referred to was received in evi-
dence and marked S & B 13.) 

Q Here is another one. Is that your signature 
526 on that one? A Yes. 

Q vVhat does that say? 

Mr. Bowman: I object. The paper speaks 
for itself. 

Q What are the words above it? 

Mr. Bowman: I object to it. The paper 
speaks for itself. 

A "Examined and found correct." 
527 

( The paper referred to was received in evidence 
and marked CMl.) 

Q Mr. Seaman, as I understand it, you took 
no action by way of either presenting or attempt-
ing to enforce this claim that we are now talking 
about until you filed your petition for a claim as 
a preference in November, 1928, is that true. A 
Yes. 
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Mr. Whitehead: I think that is all I want to 
ask the gentleman. 

Mr. Platt: I want to press that motion again, 
if your Honor please, with this additional ground: 
From the testimony now brought out on direct and 
cross examination we find that these gentlemen 
elected or had an election and made an election. 
Their election was not to either file a claim or file 

528 

a mechanic's lien; their election was to take a 529 
chance on getting the property back. 

Having taken that election they should abide by 
it under the circumstances, and as a matter of 
law, they have no valid lien or preference today. 
If they have anything at all they have a genera] 
claim which would come in after a mechanic's 
lienor's claim, and we know as a matter of fact 
there is not sufficient money to pay lienors; so, as 
general creditors they wouldn't get anything. 

I say that any additional testimony that we 
might take now would be wasted time. 

Mr. Bowman: I object to that on the ground 
that the order specifically provides for taking testi-
mony, and not for passing on the law. 

Mr. Platt: Suppose we a,sk your Honor to :find 
as a fact that there is no claim. 

(Argument betwe$ Counsel and the SpeciaJ 
Master.) 

The Special Master: I deny the motion for the 
present, but you may renew it when the claimants' 
testimony is :finished. 

Mr. Bowman: In view of the cross-examinatiop 
questions respecting the employment of Mr. Sea-
man as architect by the Passaic Arms, I offer in 
evidence subject to verification the resolution em-
ploying Mr. Seaman as an architect, to be found 

530 

531 
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at pages 19 and 20, being minutes of the 5th of 
December, 1925. 

( The pages ref erred to were received in evidence 
and marked S&B 14.) 

Redirect exami ,nation by Mr. Bowman. 

Q As I recall the questions which Mr. White-
533 head read respecting your testimony given on 

April 18th, 1927, which testimony purports to state 
that there was only three or four hundred dollar~ 
expended up to that time in the completion of the 
building, did you note that the word "bills" was 
used in these questions quite frequently? 

Mr. Berry: I object to that. 
Mr. Whitehead: I object to the form of 

the question. 
534 The Special Master: Sustained. 

Mr. Bowman: I withdraw it. Let me have 
the testimony. I will put it this way: 

By Mr. Bowman. 

Due to the fact that the word "bills" was used 
in the testimony which was read to you, is it pos-
sible that in giving your testimony that there were 
three or four hundred dollars that you had in 
mind unpaid bills at that time? 

535 Mr. Berry: I object to that as leading. 
Mr. Whitehead: I object to that as leading. 
The Special Master : Yes. 
Mr. Bowman: All right. 

Q I now ask you if this was part of your testi-
mony previous to the testimony read by Mr. White-
head: 

"Question : In all how many men ha.d been 
working there on an average a day? Answer: 



135 

Preston B. Seaman) redirect. 

Probably on an average daily one time I had some 
masons there. 

"Question: Set an average? A About eight 
men a day. 

"Question: Have you been paying them? An-
swer: Yes. 

"Question: Yourself? Answer: Not all my-
self. 

536 

"Question: Who has been paying them? An- 537 
swer: Mr. Baer has been paying them. 

"Question: How much have you paid since you 
have--Answer: I cannot tell you that. 

"Question : Why can't you? A Because I 
haven't got it." 

Mr. Whitehead : I read all that. 
Mr. Bowman: All right. 

Q In order to make sure that I understand your 538 
testimony : The moneys which you say were dis-
bursed in accordance with Exhibit S&B 5 came 
either from Mr. Baer or from checks of yourself 
or your wife which you cashed; is that right? 

Mr. Berry: I object to the question as im-
proper. It has already been gone over on 
direct examination. 

The Special Master : Yes. There is no 
doubt about it. 

Mr. Bowman: All right. 

Q And so far as this represents actual work 
done and money disbursed, you now say that these 
documents are correct no matter in what shape 
disbursements were made, whether by check o; cash? A Yes. 

Mr. Bowman : That is all. 

539 
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541 

542 

543 

Recross examination by Mr. Whitehead. 

Q Mr. Seaman, who were the directors of the 
Passaic Arms? A Mr. Baer and Mrs. Baer and 
myself. 

Q You have put certain minutes into the rec-
ord subject to verification. Will the record show 
who were present at these meetings? A I think 
some of them will. 

Q You won't say all? A Wouldn't say all. 
Q Then, the records won't disclose whether 

there was a quorum present or not? A Yes, I 
think it will do that. Three. 

Q For instance, let us take the meeting of--

Mr. Bowman: February 21st? 
Mr. Whitehead: Yes. 
Mr. Bowman : All three directors stated to 

be present. 

Q That was held, it says, at the office of the 
company. A Yes. 

Q Where was that? A At my house. 
Q At the meeting held on the 8th of March, 

1927, the minutes of which are in the record, as 
S&B 6, there is no recital as to who was present. 
Have you any recollection as to who was present? 
A There was always a quorum. 

Q A quorum would consist commonly of your-
self and Mr. Baer? A Yes. 

Q And that was true in the majority of the 
instances? A I wouldn't say that was true in 
the majority of the instances. 

Q Are you able to say whether at this particu-
lar meeting anybody but yourself and Baer was 
present? A I couldn't say that. 

Q You couldn't say that? A No, sir. 
Q And the record doesn't show? A No. 
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Q Now, Mr. Seaman, did the Passaic Arms at 
any time give to Mr. Gibson written authority to 
act for them in connection with this building? 
Yes, I think they did. I think Mr. Gibson presen-
ted the written authority and Mr. Baer signed it 
and possibly I signed it. I don't remember. 

Q Have you any copy of it? A I haven't any 
copy of it. Possibly Mr. Baer has. He was the 
custodian of those things ; I wasn't. 

Q Is that your signature and Mr. Baer's (indi-
cating) ? A Yes. 

Mr. Whitehead: i,Typewritten the 8th of 
March, 1927. I would like to have it marked 
for identification. 

The Witness : I think Mr. Gibson wrote 
that. 

(The paper referred to was marked CM 2 for 

544 

545 

identification.) 546 
Mr. Bowman : I want to call your Honor's 

attention to the fact that the occupancy of 
Mr. Seaman's ap_artment is pursuant to a reso-
lution in evidence S&B 6, and I want to read it. 

The Special Master: It is in the record. 
Mr. Bowman: Yes. It is just a reminder. 

And I also state upon the record that Wein-
berger & Weinberger as attorneys for the Re-
ceiver made a motion to collect the rent from 
Mr. Seaman and to punish him for contempt 547 
of Court for not obeying, which motion is 
still pending and undecided. 

Recross examination by Mr. Whitehead. 
Q Mr. Seaman, I find later in this testimony 

when you were examined on April 28, 1927, before 
the Receiver, that there were these questions and 
answers: 
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"At the last examination the question was asked 
of you with regard to the amount of money that 
was expended for the completion or towards the 
completion of the building since the appointment of 
the Qustodial Receiver. Have you had occasion to 
refresh your recollection as to the exact amount 
expended? Answer: I went over my items. I 
wasn't taking into consideration what they had 

549 paid on account: Kitchen cabinets and shades." 
"Question : Have you a list of them showing 

what has actually been expended: Answer: Yes. 
"Question: That is a statement of the expendi-

tures made? Answer: This is a statement (pro-
ducing same)." 

Mr. Whitehead: Then the statement is 
here in detail. At the expense of a little time, 
if the Court is willing, I think this should go 

550 into the record. 

Q (Continuing) : 
"Week ending F-ebrua.ry 26th : Bronze saddles 

for the outside doors, $56.80, expressage from New-
ark $1.50, installing same $48. 

"Week ending March 5)th : Labor. · on storage 
rooms in basement $61.60 --" 

Mr. Bowman: I object to this. If it is 
there it ought to be put in evidence rather than 

551 reading from each--rather than reading 
every item. 

The Special Master: Is it a page? 
Mr. Whitehead: Two-thirds of a page. 
The Special Master: Could that page be 

taken out.? 
Mr. Bowman: Mark it in evidence. 
Mr. Whitehead: All right. Mark to the 

end of the statement showing week ending 
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April 16th in order that it may compare with 
the figures that we have heretofore used in 
cross-examination. 

The Special Master: How much does it 
total? 

Mr. Whitehead : This shows a total of 
$1,875.80, and includes an item paid by the 
Passaic Arms check as heretofore disclosed in 

552 

the testimony of $146.50 to Richardson-Boyn- 553 
ton. 

Q Have you anything you wish to say in ex-
planation of that testimony? A No. I don't 
know anything about it. 

Q You don't know anything about it. There 
is nothing you wish to say in explanation of this 
statement? A No. 

Q Have you anything in explanation of this 
statement? A No. 554 

Mr. Whitehead: J would like to mark in 
evidence page 94 down to the end of the item 
set forth for the week ending April 16th. 

(Page 94 referred to was received in e-vi-
dence and marked CM 3.) 

Redirect examination by Mr. Bowman. 
Q Take your Exhibit 5. I show you CM Exhibit 

3. Can you state why there should exist differences 555 
between these two exhibits? A Well, I can explain 
that first one probably. The man made a mistake 
in the first one and I called his attention to it. 

Q What man? A The man who furnished 
the bronze saddles. I got the check with me. 

Q Well-
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557 

Mr. Bowman: Well, maybe this witness 
should go off the stand and check this up, and 
I will call another witness in the meantime. 

(Witness temporarily excused.) 

PHILIP BAER, called as a witness on behalf of 
the claimants, bcing duly sworn, testified as 
follows: 

Direct exa.mination by Mr. Bowman. 

Q Mr. Baer, you are the Treasurer of the 
Passaic Arms, Inc.? A Yes, sir. 

Q Now, will you produce the checks which Mr. 
Seaman testified cover the items which were pahl 
by you by check? A ( Witness produced the 
checks ref erred to.) 

558 Mr. Bowman: The witness produces twelve 
personal checks dated between February 18th, 
1927, and July 21st, 1927. I offer them in 
evidence, 

Mr. Weinberger: Whom are the checks 
payable to? 

Mr. Bowman: Payable to parties men-
tioned in Exhibit 5. 

The Special Master: I think we had better 
enumerate them. 

559 Mr. Bowman: All right. I offer in evi-
dence check dated February 18th, 1927, to the 
order of Cromwell, Reid & Company, $300. 

March 9th, a check to the order of Henry L. 
Butler, $41.34. 

March 9th, Braverman Marbl~ Works, $25. 
March 12th, Van Dyk Furniture, $200. 
March 14th, H. R. Mills & Company, $56.27. 
May 13th, John Parkins, $50. 
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May 16th, Fidelity Union Trust Company of 
New Jersey, $1,161.88. 

May 17th, Van Dyke Furniture Company, $213. 
May 19th, D. Schumer, $65. 
May 21st, Cash, $9, and on the side in pen-

cil, "P. T. G. Company." 
July 1st, Arlington Window Shade Com-pany, $50. 
July 21st, B. Goodman, $112.50. 
The Special Master: This will be marked again S&B. 
( The checks were thereupon received in 

evidence and marked S&B 15.) 

PRESTON B. SEAMAN, resumed the stand, and further testified as follows : 

The witness: My explanation of this--
Redirect examination by Mr .Bowman (Continued). 

Q Wait a minute. Will you state to his Honor 
what you have in explanation to make for the dif-
ferences between the items that are shown on CM 
Exhibit 3 and Exhibit S&B 5? A This shows the preparation--

560 

561 

562 

The Special Master: Which is this? 563 
Mr. Bowman: Exhibit 3. 

A (Continuing) Exhibit 3 shows the prepara-
tion. For instance, we put a marble piece in the 
vestibule. We had to prepare a foundation for the 
mable piece to go up against it in the side and 
along the bottom, and the same way with the 
saddles. The saddles had to have a piece of marble 
under them. The tile wasn't finished up. We 
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565 

566 

also had to drill a. plug to fa.st en the bronze sad•, 
dles and the tile. So we drilled a hole and put 
the wooden plugs in and screwed it to the wooden 
plugs. That is the difference between the two 
items. This item--that would come in the labor 
here, and the bronze saddles and material would 
be by itself, and this is the preparation for it, which 
is included in the labor basis. 

By Mr. Platt. 

Q How do you explain, for instance, on week 
ending March 8th you show 66 for labor and Ex__:: 
hibit 5 shows 291? A That is particularly with 
the storeroom. It was other labor going at this 
storeroom. 

Q Your testimony is, then, that you are correct 
from your figures? A That is what it says. 

Q Is that your only explanation at the present 
time? A Yes, unless something is brought to my 
attention that I would remember. 

By Mr. Whitehead. 

Q That is the best explanation you can offer 
now? A Yes. 

Q And you make that explanation in spite of 
the fact that previous questions and answers of 
your testimony is : 

567 "Have you had occasion to refresh your recollec-
tion with regard to the exact amount expended? 
Answer: I went over my items. I wasn't taking 
in to consideration what they had paid on account 
of kitchen cabinets and shades. 

"Question: Have you a list of that showing 
what has actually been expended? Answer : Yes. 

"Question: That is the statement of the expen-
ditures made? Answer: This is the statement." 
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A ::\fy answer to that is these saddles were gotten 
and they were deliYei-ed on the job and the marble 
for the vestilmlr, and when we come to put it in 
we found we had to p1·epare it to put it in. 

(i At the last examination the question was 
m;ked of you with regard to the amount of money 
that was expended for the completion of towards 
the completion of the building since the appoint-
ment of the Custodial Receiver: 569 

"Question: Have you had occasion to refresh 
your l'ecollection with regard to the exact amount 
expended," and in reply to this question as now 
in the record you produced this statement, didn't 
you? A (No answer.) 

Q Didn't yon? A Yes, I produced that state-
ment; H covers exactly what I say there--the 
preparation of it. 

By Mr. Bowman. 

Q In other words, then, your explanation now 
ii, that it does not purport to be a complete state-
ment, and for that reason--

Mr. Whitehead: I object to that. The te8-
timon_y show8 this is a complete statement made 
upon a check by this witness. 

570 

PHILIP BAER, resumed the stand, and testified 5 71 further as follows : 

Direct exa.mination by Mr. Bowman (Continued). 
Q Now, Mr. Baer, did Yon further any other 

checks to Mr. Seaman to p;.y items which., he has 
testified were paid with respect to completing this 
building? A I did. 

Q Produce these checks. A ( The witness pro-
duced the checks.) 
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Q I show yon three checks, all dated March 
19th. 

Mr. ·weinberger: What year? 
Mr. Bowman: 1927. 

Q Do you know what kind of work the payees 
of that check were doing? 

Mr. Weinberger: That is objected to be-
573 cause obviously it is based on hearsay. 

Q vVere you on the job during the work? A I 
was. 

Q Do you know that those men, the payees, were 
working on the job at that time? A I do. 

Q Were you personally acquainted with them? 
A I was. 

Q And did you make these checks payable to 
them for labor done on that job prior to March 

5 7 4 19th? A I did. 
Q And are those the items set forth in Mr. 

Seaman's account and which he testified he thought 
he paid in cash but actually were pairl by you by 
these checks? A Correct. 

Mr. Bowman: I offer the checks in evi-
dence. 

Mr. Berry: Do I understand the question 
to embody a time prior to March, 1927? 

Mr. Bowman: No. March 19th, 1927 is for 
5 7 5 the work that week. 

Mr. Berry: For that week? 
Mr. Bowman: Yes. 
Mr. Berry: I want to press an objection 

to the off er in evidence of that check for the 
reasons stated before, that any payment made 
after the appointment of the permanent cus-
todial receiver are not chargeable against the 
estate of this corporation. 
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The Special Master: \Vell, of course, that 
objection will be taken up at the end, but the 
purpose now seems to be--

1\fr. Be1Ty: With that reservation that it 
is not binding on us because it is in violation 
of the injunction and the Court order and was 
without any authority, there is no objection to 
the checks--the amount of which is how 
much? 

The Special Master : Well, I think we 
should put that in. 

Mr. Dow man : I will read them in the 
record: 

Personal check of Philip Baer, dated March 
19th, 1927, payable to the order of vV. J. Ryder, 
$39.20, endorsed by Mr. Ryder. 

Personal check of Philip Baer dated March 
19th, 1927, payable to the order of Mr. Strong, 
$33.60. 

March 19th, ;check of Julia Baer, Philip 
Baer, attorney, John Kleinhamer for $23.80, 
endol'sed both by Kleinhamer and Mr. Ryder. 

( The checks referred to were received in evi-
dence and marked S&B 16.) 

By Mr. Bowman. 
Q Can you state why those checks were drawn 

at that time, Mr. Baer? A (No answer.) 

( The last question was read by the stenog-
rapher.) 

A To pay labo1· where there wa8 no ready cash 
on hand and we paid them with the checks. 

Q Calling your attention to the fact that this 
was the first week after the Custodial Receiver was 
appointed: Does that recall anything to your rec-
ollection? A. yes. 

576 

577 

578 

579 
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581 

Q As tlte reason for their being paid by check? 
A \Vell, the firRt time these were Arnall accounts 
and I was over in Passaic and I drew the chrcks 
right there and then. 

Q Now, why didn't you pay by checks there-
after? 

Mr. Berry: I object to the question as im-
material and irrelevant why he didn't pay 
by check afterwards. 

The Special Master : I will allow it. 
l\Ir. Berry : I ask for an exception. 

Q Why didn't you pay these labor items after 
by check? A Because the men preferred to be 
paid in cash. 

Q And ma.de such a. request upon you? A 
Yes. 

Q I show you two further checks and ask you 
582 if you recall the circumstances under which they 

were given by you? A. Well, there was a time 
when we had no ready money to pay the laborers 
in cash. 

Q To pay )fr. Ryder, you mean? A To pay 
Ryder in casl1, and the time had gone over for a 
few days until we could get Rome ready cash again. 
So I gave him checks instead of cash. 

Q You knew Mr. Ryder pretty well, did you 
not? A I knew him personally, yes. 

583 Q So that these tvrn items, then, you say you 
paid by check because you didn't have the cash at 
the end of the week when he was entitled to be 
paid? A Yes, I was in Passaic at the time and 
rlidn't have cash in my possession and I marle out 
the checks. 

Mr. Bowman: I now offer in eYidence a 
personal check of Philip Baer dated May 13th·; 
1927, to vV. J. Ryder for $150, duly endorsed 
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by him, and a check of May 20th, 1927, ,vm-
iam .J. Ryder, for $226, a personal check, duly 
endorsed, and ask that tbey be marked in 
evidence. 

( The checks referred to were received in 
evidence and marked S&B 17. ) 

584 

Q Do you understand that Mr. Seaman llas en-
585 tered these items as labor disbursements during 

the week in which the work was done? 

Mr. Berry: I object to the form of the ques-
tion and also on the ground that it calls for 
a conclusion of fact. 

The Special Master: Sustained. 
Mr . Bowman: I withdraw the question. 

Q Have you seen Mr. Seaman,s weekly sheets 
of labor? A Yes. 586 

Q And were you familiar with them during the 
time that he was keeping them? A Yes, sir. 

Q In what form were the payments that are 
8hown by these checks entered on these weekly 
sheets, if you know? A They are probably com-
bined with some other weeks. They probably had 
gone over a week. These checks probably with 
~ome cash made the amount that Mr. Seaman had 
to pay weekly, and these checks, many of them, 
were probably for more than one week's wages. 587 

Q So that these two checks, howeyer, are con-
h-1ined, as you understand, in the claim that has 
heen filed and in this Exhibit 5? A Yes, sir. 

Q Under labor items? A Yes, sir. 
Q ~ow, since your claim vms filed in connec-

tion with the contract for the screens with the 
.\rlington people, have yon personally had to pay 
a judgment? A I have. 
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Q Have you a satisfaction of that jurlgm ent 
here? A Yes, sir. 

Q I ask you to produce it. A ( The wit ness 
produces tl1e paper referred to.) 

By Mr. Bowman. 

Q This, as I understand it, was work which 
was ordered and put in during this. period of com-

589 pletion? A Yes, sir. 

590 

Q And because of the fact that you ordere d it 
personally a judgment was taken against you 
which you have satisfied and paid? A. YeR, sir. 

Mr. Berry: I want to object at this t ime 
to the acceptance of that document. The work 
was done after the appointment of the Re-
ceiver. 

The Special Master: You can enter your 
objection. 

Mr. Bowman: It totals $340.10. Thi s is 
a satisfaction piece in the Municipal Court 
of the City of New York, Borough of l\fan hat-
tan, Sixth District, the plaintiffs being Max 
Hirschman and John Jacobus doing busi ness 
as the Arlington V{indow Shade Compa ny; 
the defendant Philip Baer; judgment ent ered 
November 30th, 1927, $340.10, and sati sfied 
aR of April 8th, 1929. 

591 ( The paper referred to was received in evi-
dence and marked S&B 18.) 

Q Can you state whether or not this item was 
entered jn your claim was filed? A It was. 

Q It was? A Yes, sir. 
Q Show us where it is? 

Mr. Bowman: Schedule A annexed to the 
claim shows this item entered as week ending 
October 15th. 
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The Witness: Arlington Shade Company. 
By Mr. Weinberger: 

Q -where iH the check'? A I couldn't find it. 
I eouldn't get the check; so I got that. 

By ~Mr. Pla,tt: 

Q Did you pay the full amount of the judgment 
or did you make a settlement? A I paid the full 593 
amount. 

By Mr. Bowman: 

Q I show you a resolution as of April 13th, 
H)27, 1·espeeting the Passaic Arms opening a bank 
aecount with the Passaic National Bank & Trm;t 
Company of Passaic:, New Jersey, and ask you if 
that is the fil-st time the Passaic Arms ever author-
ized the opening of any bank account? A Yes, 
sir. 594 

Mr. "\Yhitehead: What was the date? 
l\fr. Bowman: April 13th, 1927. 

Q With ,vhat money did you open that account? 
A I got $325 from Mr. Gibson. 

Q I show you Checks Nos. 1, 2, 3, and 4, being 
Exhibit R-1, R-2, R-3 and R-4. \Vere these checks 
d1·aw11 against this account'? Do you know whether 
or not these are the checks drawn against that ac-
count? A Yes, sir. 595 

Q Now, after these checks were drawn, what 
was the balance left in the account? A Five or 
six dollars. 

Q Were any other funds ever paid in that ac-
count? A No. 

Q Or any other checks ever drawn against it? 
A No, sir. 

Q And what happened to the account? A As 
far as I know the balance is still there. 
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Q It was turned over to the Receiver, wasn't it? 
A Yes. 

Q Do yon know where Mr. Gibson got the $3~:i 
which he ga-re yon? A_ Collected it from the ten-
ants for rent. 

Q Now, Mr. Baer, did you visit this job off and 
on? A Quite frequently. 

Q Between March 10th and October 7th, 1927? 
597 A Yes, sir. 

598 

599 

Q And do you know that the completion work 
was done there as has been testified to by Mr. Sea-
man? A Yes, sir. 

Mr. Berry: I object to the question as lead-
ing. 

Mr. Bowman: I can ask him what was 
done. 

The Special Master: It is leading. 

Q Will you state just as briefly as you can what 
work was done there between March 10t4, 1927, 
and October 7th, 1927? A ,vhy, there were new 
floors laid; there were closets built in-kitchen 
clrn-;et8; the doors were changed which had warped. 
New locks put on; cement bases laid; grading waH 
done; kitchen cabinets purchased; rooms changed; 
closets being rebuilt. 

Q Was the building leasable or rentable as of 
March 10th, 1927? A It was not. 

Q And did this work which was done permit the 
apartments to be rented? A It did. 

Mr. "Teinberger: I object to it on the 
ground that it calls for a conclusion. 

The Special Master: Yes. 

Q -wen, were the apartments rentable during 
that period? A Not until they were prepared to 
be occupied. 
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Q Yes, but were they rentable during that 
period? A They were rentable during that period 
between March 10th and October 7th. 

Q Did yon confer with Mr. Seaman respecting 
the amount of money that ,vas needed to pay labor 
and materials weekly? A I didn't confer with 
him; every day Seaman needed money to pay the 
payrolls he asked me; he told me that he required 
so much money, and I produced it. 

Q What you didn't produce he produced? A 
What I didn't produce he produced. 

Mr. Bowman : That is all. 

Gross examination by Mr. Weinberger. 
Q All the money that you either paid out di-

rectly or indirectly for labor performed or for 
merchandise or anything else in connection with 
the Passaic Arms, you paid by check, is that true'? 
A No, sir. 

Q Well, you had bank accounts? · A Yes sir. 
Q And you liad to withdraw your money by 

checks? A If I wanted to I did. 
Q Well, you rouldn't get money out of the bank 

any other way? A I didn't have to go to the bank. 
Q Where did you go? 

600 

601 

602 

Mr. Bowman: I object to it as immaterial 
where he went or where he got the money. 603 

Mr. Weinberger: I think it is materfal. 
The Special Master : I think it is p1·oper 

cross-examination. 

Q Where did you get the money? 

Mr. Bowman: Well, I don't see how that i& 
pertinent. Suppose he got it from me. 
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605 

606 

607 

The Special Master: To show whet1ter he 
got it or not. 

Q Where did you get the money? 

Mr. Bowman: I object to it. 
The Special Master: Overruled. 
Mr. Bowman: Exception. 

Q Where did you get it? A When this trouble 
came on, my wife in order to help me out went in 
the hat business, selling hats in her apartment 
privately at $3.50, which was sold for cash; prob-
ably a hundred or a hundred and fifty hats every 
week, and that is where I got the cash from. 

Q How much did you get and where did you get 
it the first time? A I got it the first time in 
April. 

Q What date? ' A I can't recall without the 
book-without the book being here. 

Q What book? A My wife's record of the 
number of hats she had sold. 

Q I am talking about the · money you got. A I 
don't understand what you mean. 

Q How much money did you get? 

Mr. Bowman: I object to it as immaterial 
how much he got. 

Mr. Weinberger: I want to show how much 
he paid out. 

A Five or six thousand dollars, if you want 
the total. 

Q How much? A Five or six thousand dol-
lars. 

Q You got five or six thousand dollars? A 
Yes. 

Q From your wife? A Not all from my wife, 
no. 
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Q How much did you get from your wife? A 
Probably two thousand-three thousand. 

Q Probably? A Yes. 
Q Well, did you keep a memorandum of whom 

you paid the money to? A I don't know what 
you mean by that question. 

Mr. Bowman: He said he paid it to Seaman. 

608 

All right. Go ahead. 609 

Q When you got tllis money from your wife you 
got how much at a time? A Maybe $220; $150-
$75-whatever was needed; every time Seaman 
called upon me for money to pay the labor and to 
pay for materials or what. He said he required so 
much money and I got it from my wife. 

Q All right. ,vhen was the first time? 

Mr. Bowman: I object to it as immaterial. 
The Special )faster: I think it is proper, 610 

but I don't see that it is going to get us any-
where. 

A Probably April. 
Q April, 1927? A Yes, sir. 
Q When you gave it to l\Ir. Seaman, do you 

know what Mr. Seaman did with it of your own 
know ledge? A I do. 

Q Did you get a writing from him? A I did 
not. 611 

Q Did you get any kind of memorandum that 
he took this money from you? A I did not. 

Q Did your books on the Passaic Arms show 
that they were indebted to you or your wife? 

Mr. Bowman: I object to it. The Pas'Saic 
Arms has nothing to do with this. 

The Special Master: I think it iSi not 
proper. 
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613 

614 

615 

Q \Yell, whom were you loaning the money to? 
A I wasn't loaning the money to anybody. 

Q What were you paying it out for? A For 
labor. 

Q For whom? A For myself and Mr. Sea-
man. 

Q At your own suggestion? A :Not my sug-
gestion. It was the suggestion of the Court. 

Q ,v ere you there? A I wasn't there. 
Q You are basing it on what someone else told 

you? A nn what Seaman and Foulds said. 
Q You took no receipts of any kind from any 

laborers? A No, I didn't, no. 
Q You don't know how much it was? A No, 

except--
Q Of your own know ledge you don't know? 

A I wasn't present when S.eaman paid out the 
money. 

Q Certainly not. And you relied on what he 
told you? A ,v e went over the memorandums 
as he got them from week to week. 

Q Mr. Baer, do you know how much money you 
gave to Mr. Seaman? Is there any means of know-
ing that? A I have, but not at this moment. 

Q \!\There is it? A At home. 
Q In what memorandum A The memo-

randum from him. 
Q Can you produce it? A No question 

about it. 
Q From when to ,vhen do you claim you bor-

rowed this $2,000 from your wife? A From the 
10th day of March or soon after to the 7th day of 
Oct()ber. 

Q You borrowed $2,000 from her? A Yes. 
Q Did you borrow any money from any other 

person? A Yes. 
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Q From whom? 
another peson. 

Q From whom? 

153 

A I borrowed money from 

Mr. Bowman : I object to that. 
The Special 1\Ia~ter: I think he has a right 

to ask that. 

616 

Q From whom'? A Nathan Goldman. 617 
Q How much did you borrow from him? A 

i3,500. 
Q And did he pay you cash or check? A He 

paid me by a check. 
Q When? A September, 1927. 
Q What bank did you deposit the check in? 

A I may be incorrect--
Q Na than Goldman, I am talking about. What 

bank did you deposit the check in? A The Corn 
Exchange Bank. 618 

Q How did you draw the money out? A As 
I needed it. 

Q How? To whom was: it made payable? A 
To people I owed money to. 

Q What people? 

The Special Master: I don't think he under-
stands you. 

Mr. Weinberger: Mr. Corbin, I am very 
clear. He said he borrowed $3,500 to pay 
labor. 619 

The Witness : No, I didn't. 
Mr. Weinberger: Wait a minute. 

Q This $3,500 was for what purpose? A For 
my personal purpose. 

Q Nothing to do with the building? A Yes ; 
money I had borrowed for the building and 
returned. 
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Q You only borrowed $2,000 you claim the max-
imum? A $3,500 from Goldman. 

Q ,vhat did you do with the $3,500? A I 
deposited it in the bank. 

Q Whom did you pay it to? A I paid this 
back to friends who I _ borrowed the money pre-
viously from. 

Q vVell, now, you borrowed money from Gold-
621 man to pay friends' debts that you owed previously? 

622 

623 

A For the Passaic Arms. 
Q For the Passaic Arms? Yes. 

Mr. Bowman: Now, I object. 
The ·witness: I didn't borrow it from 

Heaven. It didn't come from you, sir. When 
I say it came from Goldman, it came from 
Goldman. 

Q Did you pay Goldman back A What? 
Q Did you pay Goldman the money back? A 

Mr. Seaman called upon me for money. 
Q This particular-A No; that has nothing to 

do with that. 
Q Well, what other ones? A Cash that he 

demanded from me. 
Q Cash? A Yes. 
Q S.eaonan says he borrowed from his wife. 

A He didn't say he borrowed at all, did he? 
Q ,ven, how much did you pay, I am asking 

you? A Who pay? 
Q You pay on this claim of yours ,? A About 

$6,500 or $7,000. 
Q What means have you got of proving that? 

Mr. Bowman: Why, his testimony. I 
object to the question. 

By Mr. vVeinberger. 
Q Have . you any receipts? A Recepits for 

what? 
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Q ]?or what you paid out. A I gave the money 
to Mr. Seaman. 

Q HaYe-- Did you get any memorandum 
back? A From whom? 

Q From the laborers who were paid. A No, 
I didn't pay ]a borers. 

Q Did you take anything from Mr. Seaman? 
A No; only on his word of honor; that is all. 

Q You are not sure as to what the amount was? 
A I can't tell offhand, no, sir. 

Q What means can you tell by? A I can 
bring it to you. 

By Mr. vVeinberger: Let us have it. 

By Mr. Whitehead. 

Q ,vhy didn't you bring it today? A I wasn't 
asked to bring it. 

624 

625 

Q Didn't you know you were coming here in an 626 
effort to support your claim? A This is a per-
sonal matter between Seaman and myself. 

Q Didn't you know it involves an important 
question, how much you put in here? A I didn't 
think that question would ever come up. 

Q You didn't think that question would ever 
come up? A Except the statement Seaman mad 
-how mnch money he put in individually. 

Q You said you had a book record at home? 
A No, I haven't said I had a book record at home. 627 

Q What record have you? A No record ex-
eept a little memorandum I put down every day 
when I gave Seamon money. 

Q You have that? A Yes. 
Q You can produce that? A Yes. That is 

only a pencil memorandum. 
Q How was that kept? A As the money was 

turned over. 
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629 

630 

631 

Q Do you know where it is now? A I think 
I have it home, yes. 

Q ,,rhat was the date that you actually paid 
this judgment of the Arlington ,vindow Shade 
Company? A This judgment wasn't paid at one 
time; it was paid from time to time; every month 
I pnid off this judgment. 

Q You paid it off in payments? A Yes, sir. 
Q Over what periods, do you recall? A Oh, 

six or seven months, I believe. 
Q Can you say whether it was paid after No-

vember, 1927? A The shades were ordered--

Mr. Bowman: He just asked you was it 
paid. 

(~ ·was it paid after October, 1927, or Novem-
ber, rn27? A. It was-- the material was used 
in the building prior to that. 

Q The judgment? A The judgment may have 
been paid after. 

Q The judgment may have been paid after? A 
The judgment may have been paid after, but it was 
for the shades-for the balance of the shades, I 
guess it was paid; I thought I had it here, but I 
haven't got it here. 

Q It was paid after that date. Do you know 
Mr. Baer, why you took no action to prove your 
claim with the Receiver? A Well, Mr. Whit e-
head, we always was under the impression that the 
things would be straightened out. 

Q You thought you were paying the moneys out 
to finish your own building, didn't you? 

Mr. Bowman: I object to that. It wasn't 
their own building. 

Q It was for completing of the Passaic Arms, 
and yon thought you were completing it and the 
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nrn.tt-rl' of thrRe encumbrances would be cleaned nr 
ancl )'OUJ· rompan:v would continue to own the bnil<l-
iug, difln't ~'on? A T have to amnver that queR-
tion '.,1 

Q Yes. Answer the question. A We paid on ' 
these payments, Mr. YVhitehead, a8 yon well know. 
,ve had several meetings during that time between 
l\fa n h and October and tried to bring about a set-
tlement. l\fr . Foulds always told us and advised 
UR that we would-probably the thing would be 
str aightened out and we would get the building 
back and that we should go on and finish it up in 
Yif'w of thc:i circnmRtanres that took place, -and we 
,li<ln' t Pxped it wl1en the Receiver was made per-
manent. It waR a great shock to m~rnelf, and both 
of nR. ·yrr n0ver ii.reamed snrh a thing was going 
to happen. 

1Ve began to say, "How are we going to get our 
money back?" because we had trouble with attor-
neyR. ""\Ye had trouble with Scheck, and before we 
c-0111<1 get somebody else we had trouble with Platt. 

Q ""\Vhile ~' On were paying thh:; money in, yo11 
wr1·r rloing it aR the owners of the property with 
the expectation that the property would continue 
to be the propert~ , of the company after the matter 
of the encumbrances was cleaned up? 

b32 

633 

634 

Mr. Bowman: I object to the question, he-
rause thry were not the owners. The Passair 635 
\ 1·mR 1Yere the owners. 

The Special ~faster: I don't think the ques-
tion is proper unless you say the Passaic Arms, 
becauRe aR indiddnnls they weren't the o-wners. 

Q Yon anrl Reanrnn wrre the o" 'ners and your. 
,dfe? 

Mr. Bowman: I object to that. ""\Ve have in 
evidence that there were three 8tockholders. 
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'l,he Special Master: ·well, it is all in evi-
dence. It is all 1·epetition. 

Q You and your ·wife and Mr. ,Seaman owned 
the company, didn't you? A Yes. 

Q Yon and Mr. Seaman paid money in to save 
the tonqnrn.~ and to save the property for the com-
pany; i:-m't 1hat trne'? A YVeU, we put it in with 

637 the hope that we ,rnnhl get the property back. 
,Ye Hpent the money fo1· our benefit, and when the 
receiver was made pe1·ma11en t, we discovered that 
we ·were fooled. I \Yill put it that way. 

Q 'rhat yon were fooled? A Yes. 
Q By whom? A By several people. 
Q Can yon nnme any of them? A I don't 

want to narnr them now. 
Q ·ff1t~, <li<l yon feel that way? A From the 

converRati.onR that were held, and we were told, 
638 ~0ama11 nrnl my Relf, by our attorne~'. 

639 

Q By yum attomey? A Yes. 
Q From the time the Custodial Receiver waH 

appointed to the time the Permanent Receiver was 
appoi111e,l, you fe]t that the company was not in-
solvent? A ,v e absolutely ,ve1·e not insolYent. 

Q You felt that the appointment of the receiver 
was improper? A Absolutely. 

Cross examination by Mr. Platt: 
Q You said you took no action and didn't do 

anything with reference to your claim because you 
had trouble with val'ious attorneys? A Yes. 

Q When did you employ Mr. Scheck as your at-
torney? A I believe in March, 1927. 

Q You started putting money in the property 
around October, 1927. That is a period of six 
months at least, isn't it? A Yes. 

Q Why didn't yon do anything during that 
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six months' period before yon employed Mr. 
Rebeck? 

Mr. Bowman: He sai<l Scheck was em-
ployed in March. 

Q March, H)28. \Yhy didn't yon do anythh1g in 1·ef1-1rrnce to yonr claim (hning the period be-tween Octobe1·, 1!)27 arnl March, 1928, when you employed 1fr. Scheck? A Because Mr. Mulvaney, who ·was then rep1·eNenting the bonding company, arnl before we could get new attorneys we had no attorney for some time--Mr. Mulvaney said we didn't ner<l an attorney until things began to rhange again, and that ·we wonJcl have time, to get another att m·nry. So after that, ·we got Bowman & Alling. 
Q Did yon ask Mr. Scheck to submit a claim for you? A No, sir. 
Q Did you ask me after I was employed by you to submit a claim for you? A You weren't em-ployed long enough. 
Q Who ·was your attorney in October, 1927? A Foulds. 
Q Did yon aRk Mr . Fonlds, or did you ask any advice of l\Ir. Foulds as, to what you ought to do with reference to the claim after the Permanent Receiver was appointed? A Yes. 

Q Going on his advice you did nothing with ref-N·rnre to filing a claim or a mechanir's lien claim? 
A All Foulds told us was if we filed receipts with him we shonld go on and finish the hnildino· be-, e, cause he beliew<l the thing would be 11ltimately settled. 

Mr. Platt: Now, if the Master please, I 
want to press my motion again. The case for Mr. Seaman and Mr. Baer is in. 

640 

641 

642 

643 
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645 

646 

647 

Mr. Bowman: No. I haven't rested. 
Mr. Platt: I am going to apply before Vice-

Chanrellor Lewis. I ,vm give notice to the 

effert thnt I am going to ask the Court to make 
a supplemental order in the continuation of 
thjs hearing that yon report your finrlings from 

the testimony as to whether or not they have 

a valid claim. 
( The at tomeyH then agreed that the follow-

ing be added to the order) : 
Mr. Platt: It is, consented that the follow-

ing be added to the order. 
Ordered That the said Special Master report 

to thi.s flour-t his findings as to the validity of 

the said Claims, the amount, if any, to be 
awarded the said claimants, and the priority 

of said claim. 
( Adjourned to February 27, 1930, at 10 :00 

o'clock a. m.) 
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Between 
Louis LEVY, et als.) 

and 

PASSAIC ARMS) INC. 

Passaic, New Jersey, 649 
February 27, 1930. 

Proceeded pursuant to adjournment, 10 A. M. 
Present: The Special Master, 

Mr. Bowman, 
Mr. Whitehead, 
Mr. Berry, 
Mr. Weinberger, 
Mr. Platt. 

650 ANDREW FOULDS, JR., called as a witness on 
behalf of the Claimants, being first duly sworn, 
testified as follows : 

Direct examination by Mr. Bowman: 
Q Mr. Foulds, during 1927 did you act as at-

torney for the Passaic Arms and Mr. Baer and 
Mr. Seaman? A I did. 

Q Do you recall a time in March when Mr. Sea-
man came to you respecting the appointment of a 651 
custodial Receiver for the Passaic Arms? A I 
do. 

Q Did you thereafter visit Vice-Chancellor 
Lrwis reHpecting that matter? A I did. 

Q ran yon give us the date? A March 14th, 
1!)27. 

Q Now, will you just state what conversation 
yon liad with Vice-Chancellor Lewis at that time? 
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653 

654 

655 

A I had received from Mr. Seaman the order to 
show cause, and called at the office of ·weinberger 
& ·weinberger, the Complainant's solicitors, and ob-
tained a copy of the bill, and then went with Mr. 
Seaman to the Chancery Chambers in Paterson 
and spoke to Vice -Chancellor Lewis about it. He 
sent downstairs for Mr. Murner. 

Q ,v en, was there any conversation before he 
sent for Mr. Murner? A ·wen, I told him that I 
felt that the order was improvidently granted and 
that he had not been informed of the facts. 

Q What did you say respecting the facts? A 
I said that the building was, as I understood it, in 
such condition that it could be :finished within a 
very short time, but we were just on the eve of 
completing the enterprise when the Receiver had 
come in and injured the front door, in fact, had 
closed the building while there were some work-
men in it, and if we were let alone for a short time 
we could finish the building and have it a going 
project. 

Q Go ahead. A The Vice-Chancellor sent 
down for Mr. Murner, or we got him in some way. 
He came up there and the Vice-Chancellor asked 
him about this injury to the door and so forth, and 
he denied that he had done any unnecessary injury 
-denied, I think, that there were any workmen in 
the building at the time so far as he knew, and the 
Vice-Chancellor said that it probably would be 
better for all parties if the building could be com-
pleted) or something · like that) and I introduced Mr. 
Seaman as the architect and one of the parties in 
interest, and he said that he was willing to go 
ahead and finish the building, and I don't know in 
just what-what words were used, but as I entered 
in my book, the Receiver was directed to permit 

--

Ii 
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Seaman to proceed with the completing of the 
building. That is my book entry. I believe the 
Vice-Chancellor said that we could apply on short 
notice to vacate the 01·der. I told him, however, if 
we were going to finish the building, it would bP 
better to continue the order, and it was continued 
until the fall, I believe from week to week. 

Q Now, let me see thi8 entl'y. Where is that? 

656 

A 'rhis one (indicating). 6S7 
Q Now, Mr. Foulds, after talking to the Vice-

Chancellor, did you have any talk with the attor-
neys for the Receiver? A After this talk with 
Vice-Chancellor Lewis, Mr. Seaman and myself in-
terviewed Mr. Harry H. ·weinberger on the morn-
ing of March 15th, the following morning. 

Q N (Yw, I don't want the whole conversation, 
so I will just ask specific items. ·was there any-
thing Raid in that conversation as to whether or 

658 not the Passaic Arms had any check account or any 
funds itself available? A That all came up in 
this way, as I recall it: Mr. Weinberger said that 
the Passaic Arms was in8olvent and had allowed 
its paper to go to protest and so forth. Mr. Sea-
man said that it had never had any paper protested. 
I believe he said he never gave any checks. We 
were in the front room of the bank, and Mr. Wein-
berger rang for the bookkeeper or girl or stenogra-
pb~r. He came back with someone else's check, I 659 believe. It developed that the Passaic Arms didn't 
have any account. 

Q And that Mr. Harry Weinberger had been 
wrong in his statement respecting it? A Yes, he 
was in error. He was referring to some other 
check. I don't recall whether-what check it was. 

Q. Now, then, after that part of the conversation 
what was said with reference, if anything, about 
the receivership and the going ahead with the work? 
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661 

662 

663 

Mr. Weinberger: What is the purpose of 
this? That is objected to. 

Mr. Bowman: Giving notice to the Receiver 
of the fact that Mr. Seaman and Baer were 
going ahead and complete this work with their 
own money, and the facts as to what the at-
torneys for the Receiver did during all this 
period shows an acquiescence in their doing 
it, and a waiver, and, therefore, in my opinion, 
it raises at least a question of whether or not 
these men should not be compensated for the 
money they spent. 

Mr. VVeinberger: Mr. Foulds testified that 
Seaman was an officer of the company and vol-
unteered to do .it and a~ked permission of 
Vice-ChancelJor Lewis to go ahead. 

Mr. Bowman : Yes, while there was a cus-
todial receiver there. 

Mr. Platt: I object on the ground that it is 
immaterial. There was no duty on the Re-
ceiver or his attorney to prevent anyone from 
putting anything in the building. 

The Special Master: I assume, Mr. Platt, 
that the answer is that the Receiver didn't do 
anything. 

Mr. Platt: The Receiver didn't do anything 
-didn't do it with knowledge. 

Mr. Bowman: All right. Now, there is a 
statement on the record that the judge told him 
not to do anything, to let these men go ahead. 

Mr. w· einberger: Foulds didn't say that; 
Seaman asked permission to go ahead. 

(At this point Mr. Foulds' testimony given 
at the beginning of his examination was read 
as follows : ) 
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"Q. Xow, wil1 you just i:;tate what conversation 
you had ,dth Vice Chancellor Lewis at tlmt time? 
j __ I had receive(l from :Mr. Seaman the order to 
i-ihow ca11se, and called at the office ·of ·weinberge1· 
& Weinberger, the Complainant's Holicitm-s, and oh-
tained a copy of the bill, and then went with :Jf 1·. 
Reaman to the Chancery Chambers in Paten-:011 
and spoke to Vice Chancellor LewiR about it. He 
~:ent downstafrs for Mr. Murner. 

"Q. '\Yell, was there any conven-mtion before lie 
Rent for Mr. :Murner? A. '\Vell, I told bjm that 
I felt that the order was improvidently grantP<1 
and that he had not been informe<l of the factR. 

"Q. What did :mu sa:v reRpecting the fads? L\. 
I Rai<l that tlie building was, as I nnderstooc1 it, 
in such condition that it could be finiRhed within a 
Yery i;;hort time, but we were jm:t on the eye of 
rompleting the enterprise when the Receiver l1ad 
come in nnd fojured the front dom·; in fact, had 
r1oRed the building while there were Rome work-
men in it, and if we were let along f01· a sl101·t 
time we could finish the building and liave it a 
going project. 

"Q. Go ahead. A. rrhe Vice Chancellor sent 
down for }fr. Murner, or ,:ve got him ju some wa.Y. 
He came np there antl the Vice Chancellor asked 
him ahont this injury to the doo1· and RO fortl1, 
nncl he denied that he had done an.,· nnnecessm·.v 
injnry-<1enied, I think, that there we1·e any \YOI·k-
mPn in the bniJding at the time RO far as he knew, 
and the Vi.re ChanceJlor said tlrnt it probab]~r 
wonlrl hE> better for nll p:=n·ti.eR if the hni1ding coulrl 
he romplPten, 01· something; like tlrnt, :rnr1 I inh'o-
rl11red )fr. Rrarnan as the arrhitert nnd one of the 
partieR in intereRt, and he saicl that he was willing 
to go ahead nnd finisl1 the building-, and I don't 

6M 
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669 

know in just what-what words were used, but 
as I entered in my book, the Receiver was directed 
to permit Seaman to proceed with the completing 
of the building. That is my book entry. I believe 
the Vice Chancellor said that we could apply on 
short notice to vacate the order. I told him, how-
ever, if we were going to finish the building, it 
would be better to continue the order, and it was 
contjnued until the fall, I believe, from week to 
,veek." 

By !Jfr. Bo1-u·1nan. 

Q ::\[r. Foulds, you have stated that you could 
not giYe the exact words of the Vice Chancellor. 
Can yon state your best recollection of wl1at lie 

Rai<l to ::\fr . Seaman respecting going ahead ,Yith 

the work? 

670 By -the Special Master. 

671 

Q Did. he say anything? A He did say some-
thing, and the best recoJlection I have i8 all I have 
here in my 1·ecord, that the Receiver was directed 
to permit Mr. Seaman to finish the work or tQ go 
ahead with the work. 

By Mr. Bowman. 
Q ,VelL that iR so far a:-:; :-:;peaking to Lhe Re-

eeivr1·. Xow--

)fr. "Tei11be1·ger: Xo; that is the Yice 

Chancellor. 
~fr. Bowman: I mean the Vice Chancellor. 

Q ,Vhat did the Vice Chancellor say to :Mr. 
Seaman? A It was. more in the nature of inquir-
ing as to what ·work was to be done or something 
of that nature. I didn't feel that I was applying 
for directions to Mr. Seaman--
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Q Well, I am just asking you- A Mr. Sea-
man ·was there as the architect of the buil<ling and 
we ·were complaining because the custodial was 
doing something which ·we ·wanted to prevent. "\Ve 
weren't getting inst1·uctiorn.; as to what we should 
do; we we1·e getting inRtructions as to what the Re-
ceiver should do. 

Q Mr. Seaman has testified as follows respect-
ing a part of the conversation between Vice Chan-
cellor Le·wis and himself when you were present. 

(The stenographer then read the testimony 
referred to respecting the conversation be-
tween the Vice Chancellor and )Ir. Seaman:) 

"Q. Give us the conversation that happened. A. 
:;.\Ir. Foulds and I went to Paterson together and 
we went to the Yice-Chancel101··s courtroom, and 

672 

673 

the Vice-Chancellor ,vas busy with some other 674 work. Mr. Foulds waited until he was through, 
and after eve1·ybody e]se completed their business, 
Mr. Foulds and I went to the Yice-Chancellor. 
Just what Mr. Foulds said I can't 1·ecall now, but 
Vice-Chancellor Le,vis said that )fr. Weinberger 
had come into his colut1 ·oom late in the afternoon 
and said that the buildjng known as the Passaic 
Arms had been abandoned by both the contractors 
and the owners and thieves had broken in and 
stolen very much of the property, and he also said 67 5 
that if a custodial receiver was not appointed forth-
with the whole building- would be canied away. 

"Mr. Foulds to]d him Huch a statement was not 
truthful, and he went on and told him why it was 
not truthful. To substantiate that he called upon me to conobora te him. 

"Mr. Lewis said, 'vVho is this man?' Mr. Foulds 
said, 'This is Mr. Seaman, the architect.' 
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677 

678 

679 

"Mr. Lewis Raid, 'You heard me say what Mr. 
Weinberger said. Is that statement true?' 

"I said, 'There isn't a bit of truth in it, Vice-
Chancellor; not one bit.' 

"So, he ~aid, 'I am going to ask you some ques-
tions,' and he aRked me some questions about the 
thing. 

"Q. Go ahead . I want the questions as you recol-
lect them. A. He asked me if we worked on the 
building-if we wonld complete the building. I 
said, 'Yes.' 

"He said, 'Have you got money enough to com-
plete it?' I said, 'Yes, we will get money to pay 
the bills as we go along.' 

"He said, 'All right; you go and finish the build-
ing.' He said, 'Mr. Foulds, you bring Mr. ,vein-
berger in court tomorrow morning.' And with that 
I came away and left Mr . Foulds in the courtroom. 
He said he had to go to the sheriff's office on some 
other business, and I came to Passaic and went 
on finishing the building.'' 

By Mr. Bowman. 

Q You have heard read to you the testimony 
of Mr. Seaman respecting the special part of the 
conversation between Vice-Chancellor Lewis and 
himself respecting the finishing of the building in 
your presence. Can you tell whether or not that 
refreshes your recollection as to those words being 
nRed or words of that meaning being used? . 

lVIr. vVeinberger: I object to it on the 
ground that the witness has already testified to 
the best of his reco]]ection what happened be-
fore the Yice-Chancellor with reference to the 
conversation eRpecially concerning the finish-
ing of the bui]<ling. It is improper at this time 

-
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to suggest to the witness the testimony of an-
other witness so that he might, after he has 
already answered the question that he doesn't 
remember, try to inject, by a question of this 
character, the information elicited from an-
other witness by comparison. 

680 

Mr. Bowman: You can a1ways refresh a 
man 's recollection by another man's testimony 
by a paper or by anything, and that is all I 681 
am asking. The answer is yes or no. 

Mr. Weinberger: Furthermore I object on 
the ground that Mr. Foulds has alreU:dY re-
freshed his recollection by certain documentary 
evidence of minutes which he kept from other 
minutes which he read there. 

The Special Master: I don't think that is 
a proper question. I will have to deny it. 

Mr. Bowman: Exception. 

By Mr . Bowrnan. 

Q Do you at this time particular recall part 
of the conversation bet,veen the Yice-Chance1lor 
and Mr. Seaman--

Ml' . .. Whitehead: I object to the question. 
Mr. Platt: I object to the question. The 

question has been amnvered before. 
The Special Master: I think it is proper. I 

will allow it. 
The ·yvitness: I recall genera11y the con-

versation. 

By Jl!Jr. Bowman. 

Q ""\Vell, give ns all the conversation vou nmY 
i·ecall, calling your attention particular1; to the 
talk between the Vice-Chancellor and Mr. Seaman. 

682 
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685 

Mr. Whitehead: That is the same question 
that has been overruled. 

Ry the Special Master. 

Q Do you recall anything more than you have 
testified to concerning what the Vice-Chancellor 
~aid? A Merely general]y that Mr. Seaman and 
myself felt that he could complete--

The Special Master: I don't think that js 

an answer to the question-how you felt. 

Q I say, do you remember anything more abont 
what he said? A I can't attempt to give the 
conversation. 

By Mr. Bowman. 
Q Now, respecting the order to show cause: 

686 when it was returnable, ·what happened, Nlr. 
Foulds? A The Vice-Chancellor told us when we 
were up there that we might move to vacate on 
short notice, and I felt it vrnuld be desirable to 
keep the order to show cause open and attempt 
to finish the building. vVe adjourned thereafter 
from time to time, the first adjournment being to 
March 28th. I have here the various stipulations 
continuing the motions. 

Q So, that was continued by stipulation signed 
68 7 by yourself as attorney for Passaic Arms, and 

Weinberger & ·w einberger, the solicitors for the 
complainant? A Yes, sir. 

Q As Mr. Seaman was doing the work during 
March, April, May and June, do you recall whether 
or not certain reports were sent to you respeding 
the work that was being done? A. They were. 

Q What happened to those reports? A Well, 
I am not certain. When I was succeeded by J olrn 
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1'Iilton of Jersey City, I packed up the plcadingN 
in va1·ious cases together with caRes that I though1 
might be important and handed them to Mr. 
Seaman to take oyer to Mr. Milton, or sent them 
oYer in some way. I am not ce1-tain whether I .ii;aw 
them to Seaman or not-that is my best recollee-
tion. 

688 

Q Have you in your possession at the prei.;ent 689 time any weekly reports in the nature of Exhibit 
S&B-5? A No, I haven't. 

Q Attention has been called to a claim by a 
man by the name of Nefsky and the stateme~1t has 
been made that you ordered Mr. Gibson to $ett]e 
the matter for $125, the attorneys being Feller & 
Rinzler. Do you knmv anything about that 
matter? A Yes. 

Q Can you state whether or not that matter 
1·eferred to work clone respecting the completion 690 
of the building? A It cljd. I had an interview 
with the plaintiff in the Passaic District Comt 
coneerning the woi-k. 

Q And whether or not they were claiming a 
personal claim against Seaman because he ha(l 
ordered the wo:rk? A They were trying to hold 
Seaman personally Jiable for work done on the 
building. 

Q And you were the attorney who made the 
Hettlement and had Mr. Gibson make the payment 691 
of i125 to settle that? A I had no authority ove1· 
Gibson. I reached a figure for settlement. 

Q Well, were yon familiar with Mr. Gibson'R 
accounting which showed that he did make that 
payment? A Yes. 

Q And you knew it was made? A Yes. 
Q And that the settlement was made on that 

haf,ds? A Yes, sir. 
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693 

694 

Q As attomey for the Passaic Arms and Ml'. 
Seaman and M:r. Baer, did Mr. Gibson consult 
with you respecting his acts as agent in the com-
pletion of the work'? A I Think not. 

Q Did you prepare bis final account for him in 
your office? A If I did, it was typed from what 
he- sent me. 

Q Yes? A I am not sure. 
Q Tbat is what I want to know. A I am not 

sure. 
Q You a1·e not sm·e. All right. A I know 

that a pencil draft of his account was brought into 
m.Y office, but I am not sure whether it was typ ed 
there or not. 

Q I show yon a letter elated March 12th. ':l1hat 
is your letter written to Mr. Seaman? A l\fay 
12th. 

Q May 12th, I mean. 

The Special Master: 1927? 
The ""Witness: 1927. 
Mr. Bowman: I just offer in evidence the 

third parag1·aph of that letter. 
Mr. Weinberger: That is objected to. HO\r 

is that binding on the Receiver or anybody 
else? 

M1·. Bowman: You haven't seen it yet 
(handing Mr. Yreinberger the letter referred 

695 to). I ,vithd1·aw the question. 

Q Referring to the letter of May 12th, 1!)27, 
w1·itten by yo1nse1f to Mr. Seaman: does that 
refresh ~' OlH recol1ection respecting any conversa-
tions with Mr. ·weinberger, the attorney for the 
Receiver, as to giving the information respecting 
the completion wo1·k? A I have such recollec-
tion, yes. 
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Q All right. What was your understanding or 
conversation with Mr. Weinberger respecting that 
matter? A That the examination before Mr. 
M urner, Receiver of The General Industrial Com-
pany,-whatever it was--

The Special Master: Engineering Com-
pany. 

696 

Q Engineering Company. A On April 22nd 697 
and 28th, 1927, the expenditures being made by 
Mr. Seaman and Mr. Baer for the completion of 
the building were discussed and I believe _it was 
entered in the minutes. of that examination, par-
ticularly the second day; that is my recollection, 
although I don't think I have ever seen the 
minutes. I told M.r. Weinberger, as I recall, that 
we would keep and were keeping an accurate ac-
count of what was being done, and that account 
would be subject to his examination at any time, 698 
or something of that nature, and then two weeks 
went by and I had not received the account. I 
wrote to Mr. S.eaman this letter which you called 
to my attention, saying that I had not received his 
statement for the work done up to the first of the 
month. 

Cross-examination by Mr. Whitehead: 

Q Did you get a report from Mr. Seaman in 
reply to that letter? A Yes. 699 

Q What did you do with it? A I have it here. 
Q The report? A Yes. 

Mr. VVeinberger: Let us see it, please. 
( The witness produced the report.) 

Q Is that the character of report that Mr. Sea-
man sent you from time to time, Mr. Foulds? A 
What? 
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Q Is that the character of report that Mr. Sea-
man sent you from time to time? A Genera lly, 
although some may have been more complete th an 
that. 

Q Well, I call your attention to the fact this 
report which is stated to be week ending May 7th, 
1927-- A Two weeks on that statement. 

Q (Continuing)-- and week ending May 14, 
1927, sets out no figures at all as to items ex-
pended? A Correct. · 

Q Was that true generally of the report that 
Mr. Seaman sent you? A I believe that th ere 
were figures set out in some of the reports sent me. 

Q You have no· distinct recollection about th at? 
A I can't say. 

Q Have you any other reports in your file- -
A I have one other for the week of June 4th, 
1927. 

Mr. Weinberger: Where is the list of the se 
reports you had and Exhibit S&B-5? Let me 
see that. 

Mr. Whitehead: I would like to offer th ese 
in evidence. 

Q Who at that time was the attorney for- -
Mr. Bowman: No objection. 
(The paper referred to was received in evi-

703 dence and marked CM-1, February 27th, 1930). 
Q These two reports put in as exhibits would 

seem, wouldn't they, to indicate that this was gen-
erally the character of the report that Seaman was 
submitting? A I think not necessarily at all . 
It is impossible that the fact that this doesn't show 
any figures for the reason these weren't turn ed 
over. I don't know why these two sheets were 
kept , but I found this in my papers when I went 
over my papers. 
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Q Are you able to say positively that you did 
turn over reports to John Milton? A That is my 
recollection. 

Q Have you any recollection as to how many 
you turned over to Milton? A None at all. 

Q Now, Mr. Foulds, when you went up to Pater-
son to see the Vice-Chancellor with Mr. Seaman, 
you went up primarily to object to the appointment 
of the Receiver at all, didn't you? A To see 
whether it wouldn't be possible to have the order 
vacated. 

Q Yes. You felt, as you stated on your direct 
testimony that the order had been improvidently 
entered? A Yes. 

Q And there was really no sense in the appoint-
ment of a Receiver? A A Receiver was not 
needed in the Passaic Arms; there was no ground 
for the appointment of a Receiver. 

Q Mr. Seaman was quite upset about it, wasn't 
he? A Very much so. 

Q You went up to see the Vice-Chancellor as 
soon as you could after you had been served with 
a notice of this order appointing the custodial re-
ceiver, didn't you? A The same morning the 
paper came to my hand. 

Q And that was the thought in your mind when 
you went up there; it was a matter of protest 
against the custodial receivn as an improvident 
appointment, wasn't it? A Yes. 

Q And it is a fact, isn't it, that you understood 
from Mr. Seaman that the building was practically 
done at the time? A Yes. 

Q And that if the comparatively small amount 
of work necessary for completion was performed, 
then his obligations could be straightened out and 
the whole thing made a success? A I don't like 
the words "practically complete". 

704 

705 

706 
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Q Not practically, but if the co,nparatively 
small amount of work necessary to complete it 
was done, then the whole operation could be 
straightened out and made a success? A Yes; I 
felt it as feasible to complete the building in a 
short time. 

Q And you felt it was not only feasible but 
also that it was desirable from Mr. Seaman's stand-

709 point, or the owner's standpoint, that the building 
should be completed, didn't you? A Yes, sir. 

710 

711 

Q Isn't it true that both you and Seaman rather 
impressed that view on the Vice-Chancellor? A ,v e tried to. 

Q You tried to make it plain to him that if the 
owners could finish up this work, that why, then, 
the matter of the lien claims and other difficulties 
could be straightened out and that this operation 
could be kept going in a successful fashion? A 
Sure. 

Q Mr. Foulds, did Mr. Seaman have any talk 
with you about where he would get the money from 
to pay these bills or whether he was paying them 
or whether Murner was paying them or Gibson or 
what? A I think that Mr. Baer was borrowing 
some money from his friends and Mr. Seaman was 
getting some money from his wife or somebody, but 
I am very hazy. I wasn't paying particular atten-
tion to where the money was coming from. Of 
course, there was this Empire Bond proposition 
that you know of where they supposed there would 
be a lot of money realized. 

Q Money was supposed to come from that di-
rection? A Money was supposed to come from 
that direction, and they were to pay money them-
selves individually, I believe. 

Q You have no definite knowledge of that fact? 
A Oh, no. 
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Q What was paid by them or what was paid 
by Gibson? A Well, I was given Gibson's account. 

Q Were you given Gibson's account? A I 
did have several talks with Mr. Baer and with Mr. 
Seaman about the serious results to them of having 
their money tied up in the building. 

Q You haven't any knowledge of what it 
amounted to? A No, although they may have told 
me. Mr. Baer particularly spoke of the serious re-
sult to him of having his money tied up in there. 

Q But you sanctioned their going ahead and 
completing the building on the same theory you 
presented to the Vice-Chancellor? 

Mr. Bowman: I object to that. 
The Special Master: That is the point: if 

he sanctioned it. 

Q You approved of Seaman and Baer goiw 
ahead and completing the building? A I wasn't 
called upon to approve it; I was. trying to get the 
building completed. 

Q Well, that is what I was getting at. That 
was the chief object and the desirable object from 
the standpoint of the owners to get the building 
done? A Yes. 

Mr. Whitehead: That is all. 

PRESTON B. SEAMAN, recalled, testified as fol-
lows: 

Direct ewamina-tion by Mr. Bowman. 

Q Now, Mr. Seaman, did you have an oppor-
tunity yesterday to go over a copy of Exhibit 
CM:-3? A Yes. 

Q Calling your attention to the fact that there 
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716 Preston B. Sea.man) recalled) direct. 

717 

are no items there for March 19th : was there any 
time during March when work was not being done 
upon that building? A There was not; no. 

Q. Now, I show you three checks dated March 
19th, being part of S&B-13, and call your at ten-
tion to these dates: How does it come about that 
you haven't got these items in your statement that 
you gave which purported to show the work done 
on the building? A This was Mr. Baer's par t of 
it. I knew nothing about this at that time. They 
were Baer's personal checks. 

Mr. Bowman: The witness was shown th ree 
checks dated March 19th, one to W. J. Rider, 
the other to Mat Strong, and the other to J ohn 
Kleinhammer. 

Q With that to refresh your recollection can 
you state whether or not Exhibit CM-3 is a com-

718 plete statement? A It is not a complete state-

719 

ment. 

Mr. Weinberger: What is the amount of 
these checks? About how much? 

Mr. Bowman: About eighty or ninety dol-
lars . 

Mr. Weinberger : The total amount being 
$95. 

Q Now, then, you were asked by the other side 
to find such checks as would indicate your putti ng 
in cash money into this building. Have you found 
such checks? A I found some of them, yes. 

Q And they are produced here? A Yes, they 
are produced here. 

Q Now, then, are there any checks among these 
that were actually made payable to any of the men 
or to any of the people that furnished material? A 
I think there were only two. 
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Q Will you pick those out? 
Mr. Bowman: I ask that these be marked 

for ident ification. 

( The checks referred to were marked S&R-1 
for ident ification, February 27, 1930.) 

The Witness : Beginning with February 
26th and ending with September 30th, 1927. 

By Mr. Wein berger. 

Q Who was Cora B. Seaman? A My wife. 

By Mr. Bow man. 

Q Explai n how you got the money on these 
checks'. A She would draw a check to bearer or 
whomever it was . I would send down and get the 
cash for it. They were all cashed locally. They 
were small amounts. They were cashed locally. 

Q Can you state whether or not all the money 
that is specified by these checks was used in con-
nection with the completion of the building? A 
Yes. 

By the Speci al Master. 
Q The Pa ssaic Arms? A The Passaic Arms. 

By Mr. B owm an. 

Q Are the re certain of those checks which were 
actually made out either to a workman or to some-
body furn ishing materials? A There are two 
checks. 

Q Will you pick those two out? 

Mr. Bowman: The witness picks out of the 
batch of checks two checks, one dated April 
30th, 1927, to the order of W. J. Rider for 
$47.25, endorsed by W. J. Rider, and a check 
of May 2nd, 1927, to the order of National 
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724 Preston B. Sea.nian) recalled) direct. 

725 

Electric Company, $71.91, endorsed by the Na-
tional Electric Company. 

By Mr. Bowman. 

Q vVho was W. J. Rider? A A carpenter. 
Q Who was the National Electric Company? 

A Electricians. 
Q What did they do up there? A Put in-

they did all the work, but they worked-they put 
in the night lights, and they made some changes. 

Mr. Bowman : I ask that these two be 
marked specially. 

( The checks referred to were marked S&B-2, 
February 27, 1930, and S&B-3, February 
27, 1930.) 

Q Mr. Seaman, at my request did you look 
726 through all your papers to see if you could find 

any of the bills covering the completion work which 
you testified was done and any of the slips for 
material that was paid? A Yes. 

Q And are these which you now hand me what 
you could find among your papers at the present 
time? A Yes. 

Mr. Bowman: I ask that they be marked 
in evidence. 

727 Mr. Weinberger: Objected to for the rea-
son that there is a bill in there for $5,400-and-
some-odd, which wasn't paid. 

Mr. Bowman: I am offering them. 
Mr. Weinberger: They are objected to on 

the ground that it is a statement of fact that 
is not true. 

Mr. Bowman: All right. Pick that one out. 
Mr. Weinberger: It is objected to on the 
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ground that it again appears that there is a 
bill in here, Richardson & Boynton, which was 
paid by the Passaic Anns. It is very mis-
leading. 

The Special Master: I would like to have 
him pick out first those he paid and those the 
Passaic Arms paid. 

Mr. Bowman : I am not offering these as 
being paid bills or anything like that ; I am 
merely offering them as bills rendered to Mr. 
Seaman to show it was Seaman who was order-
ing the work and he was billed for the work. 
It is not to prove any moneys paid. 

The Special Master: For that purpose they 
are admissible. 

(The checks referred to were received in evi-
dence and marked S&B-4, February 27, 1930.) 

Q Now, Mr. Seaman, :Mr. Foulds has testified 
that whatever documents and papers went to Mr. 
Milton, he gave you for transmission. Does that 
refresh your recollection respecting that fact? A 
Yes, sir. 

Q Can you testif~r whether or not among those 
papers that you ·were given to transmit were these 
reports showing your disbursements and such docu-
ments of the nature of S&B-4? 

Mr. Whitehead: I object to it as leading. 
Mr. Bowman should ask what they show. 

The Special Master : Yes. 
Mr. Bowman: I withdraw the question. I 

am trying to 8horten this. 

Q Do you recall what the papers were that you 
took from Mr. Foulds to Mr. Milton's offire?· .A I 
can answer that in my own way. 
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733 

734 

735 

Q Yes. Answer it. A Mr. Foulds said there 
was a package of papers to be sent to Mr. Mulvaney 
at Mr. Milton's office. I stopped at Mr. Fould 's 
office and took the package of papers and took them 
across to Jersey City to Mr. Mulvaney. 

Q After you got there were they opened? A 
Mr. Mulvaney opened the package and I saw the 
copies of my reports among them. 

Q I ask you whether or not these reports were 
similar documents as this S&B-4? A Yes. 

Q At my request did you go again to Mr. Mil-
ton's office since the last hearing here to see if they 
found these documents? A I spent an hour and 
a half with Mr. Milton. We made a systematic 
search in his office. 

Q Could they be found? A They couldn't be 
found. Mr. Milton said he would give a supporting 
statement to that effect, if you want it. 

Cross-examination by Mr. 1Veinberger. 

Q You remember seeing a batch of checks, one 
dated February 28th, J 927, to R. E. Carey, $10? 
A Yes. 

Q Who was R. E. Carey? vVhere does he live? 
A I don't know where he lives. He has a grocery 
store. 

Q In Passaic? A Yes. 

The Special Master: Rig lit across the street. 
The Witness: On Bloomfield Avenue. 

Q Is that where you bought your groceries? 
A Some of them. 

Q This is your wife's check for $10? A Yes. 
Q Dated February 28th, 1927? A Yes. 
Q What became of this money? A I spent it 

in the Passaic Arms. 
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Q $10 at a time? A If I gave six checks I 
couldn't get them cashed in Passaic here. It would 
be a series of checks, the same clay. 

Q Here is a check dated February 28th, 1927, 
$10. A Yes. 

Q Cashed by R. E. Carey, endorsed Frank D. 
Palmer. Who is Frank D. Palmer? A I don't 
know. 

Q How do you 1·ecall ,vhat this went for, or 
don't you know? A I certainly do know. 

Q You do know what? A That the $10 came 
to me and I spent it at that time. 

Q For what? A For· labor and materials in 
the Passaic Arms. 

Q Did you get a receipt for it? A I may have 
gotten some receipt for the material. 

737 

Q Diel you get any receipt for the labor? A 
No receipt for labor. 

Q Do you know whom you paid this one to 738 
(indicating) ? A Yes. 

Q What particular one did you give this money 
to? A I may have giYen $3 for material and $7 
for labor; I don't know that. 

Q $10 to bearer, endorsed again "R. E. Carey," 
dated February 26th. What was that for? Same 
answer? A Same answer. 

Q March 2nd, "bearer," $10. A Same answer. 
Q March 2nd, $20. A Same answer. 
Q March 8th, 1927, $15? A same answer. 
Q Do you know a man by the name of H. 

Marshall? A I don't know ,v ho he was. 
Q What? A My son may have gotten that 

cash for me. I don't know Mr. Marshall, no. 
Q This check is made by Cora B. Seaman to 

H. Marshall. A Yes, because Allen went down 
and cashed the check. I didn't. 

739 
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740 Preston B. Seaman, recalled) cross. 

741 

742 

Q ·wen, it was H. Marshall, A I don't know, 
I know I got the face value of the check and I spent 
it for the Passaic Arms. 

Q You don't know H. Marshall, or where he 
Jives? A No. 

Q Or who he is? A No, or who he is. 
Q March 12th, 1927, $Hi. Same answer? A 

Same ans,, -er. 
Q As you gave to the prior Marshall check. 

$20, March 18th, Allen n. Seaman: what was that 
for? Same answer? A Same answer. 

Q $20, bearer, March 22nd: same answer? A 
Same answer. 

Q R. E. Carey, $10? A Same answer. 
Q vVhat? A They are an the same answer. 
Q All the same answer. The next is for $20, 

April 1st . A You have the check there. 
Q Same answer? A Same answer for all of 

them. 
Mr. Bo" 'man: I object to any further 

burdening of this record. 
Mr. "\Veinberger: I want to get the amounts 

of them. 
Mr. Rowman: You can put them in evi-

dence. 
Mr. "\~T einberger: No. I want to find out. 
Mr .. Howman: AH right, go ahead. 

743 Q Who is t.T. "\Y. Hemming & Son? A He was 
a butcher he1·e. 

<J Sarne answe1·? A Same answer to that, 
yes. 

Q "\Vho was Detiny Broome? A My brother-
in-law. 

Q Check made up to Detiny Broome, $150, 
July 1st, 1927? A That was. for the Passaic 
Arms. 
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Q Why was the check made to your brother-
in-1 aw? A So he would cash it. 

Q JI<> won ld eash it? A He would cash it. 
Q And you kept this money and pnt it in the 

building? A I certainly did. 
Q Bush & \Yah,h, $10: samp answer? A 

Rmne answe1·, c:m;h. 
Q Cash? A Cash. 

744 

Q Allen B. Seaman; a check was made out to 745 
him? A Yes. 

Q \Vhy? A He went and got the cash. 
Q Mr. Wheele1·; who is that? A I don't 

know who that is. 
Q What? A I don't know who that is. 
Q Same answe1·? A Same answer, yes. 
Q Take a look at this check. A It was drawn 

for cash. 
Q For what? A It was drawn for cash, so 

746 I would get the cash. 
Q Do you know Edward Steinach? A No, 

I don't know him. 
Q IR that the only means by which you ever 

got the money? A It may not have been; it may have been. 
Q What do you mean by that? A You asked 

me to produce some evidence that I really spent 
money in the building-where I got the money. 
The evidence shows where I got the money. 

747 Q Does that show where you got all the money? A :N"o. 
Q \Vhere else did you get the money? 

Mr. Bowman: I object to it. This is not 
redirect.-! withdraw the objection. 

By Afr. Weinberger. 

Q Did you get money from anybody else? A 
Did I get money from anybody else? 
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749 

750 

751 

Q Yes. A I had some money of my own like 
that, yes. 

Q Where? A Simply had it in my pocke t. 
Q Simply had it in your pocket? A Yes .. 
Q How much was it? A $25-$50. 
Q You don't know where you got any money 

from outside of your wife? A I certainly do 
know where I got money from outside of my wife. 

l\fr. Bowman: Tell us. 
The Witness: It was my money. I got it 

from the bank. 

Q What bank? A The Chatham & Phenix 
Dank. 

Q You said that you would produce these 
vouchers. A I didn't say I would produce these 
vouchers. 

Q ,vhere are these vouchers? A I don't 
know where these vouchers are. They are packed 
up some place. I can't find them. I searched two 
days and I can't find them. That account was 
closed. 

Q What? A That account was closed. 
Q Can you tell any one particular amount you 

paid to anybody from the checks of the Chatham 
& Phenix Bank? A That amounts · to about a 
little over $1,000. I only put a little over $1,000 
in the place. 

Q That is all you put in? A Yes, that is all 
I put in. The rest was put in by Baer. 

Q So that all you put in was $1,000 or what 
these checks show, plus $25 or $50 additional, 
making about $1,000? A I don't see why you say 
about $25 or $50 additional. 

Q . It may have been $1:000? A It may have 
been $1,000. I say the thing don't show. $1,-
709.94. 
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Preston B. Seaman) recalled) re-direct. 

Q Is that complete? A That is all I put in 
it, yes. 

By Mr. Bowman. 
Q $1,709.0J; that includes everything?' 

By Mr. Whitehead. 
Q That is all you put in? A Yes. 
Q Were you in receipt of any income at that 

752 

time? A Yes. 
Q From this work or from investments? 

753 
A 

This was an estate. 
Q From an estate? A Yes. 
Q Whose estate? A My father's estate. · 
Q Who was paying the household bills at that 

time? A They all-Mrs. Seaman paid all of them. 
Q l\frs. Seaman paid all the bills? A Yes. 
Q During that period she paid them? A Yes, 

during that period she paid them. 
Q You were trading with Carey right _ along, 

weren't you? A }lot altogether. We traded 
some with him. 

Q Were you trading with him for cash or on 
account? A Always on cash. 

Q Always on cash? A Everything was · for 
cash. 

Q If you bought anything there you paid cash 
for it? A Well, if you call a check cash. 

Q Yes, but you didn't run bills? A No, we 
didn't run bills. The only people we run was the 
paper bill, and we paid every month. 

Mr. Whitehead: That is all. 

Re-direct examination By Mr. Bowman: 

Q At my request did you pick out the checks for 
March, 1927, that were paid by your wife covering 
liousehold bills? A Yes. 

Q Are those the checks you were able to find 
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for that month? A Those are the checks that I 
was able to find for that month, yes. 

Mr. Bowman: I ask that they be marked 
for identification. 

( The checks referred to were marked S&B-5 
for identification, F·ebruary 27, 1930.) 

By Mr. vVeinberger. 

757 (.~ Yom son's salary wm; included in the labor? 
A My son never got any salary. 

(-l :X othing at all? A Nothing at all. 
Q He worked for nothing? A He worked for 

nothing. He is a high school boy. 

:M1·. ,veinberger: ':I.1hat is all. 
l\f 1·. Rowman: niat i8 all. 

7 58 PHILIP BAER, recalled, having been previously 
duly ·sworn, further testified as follmYs: 

Dfrect examination by Mr. Bowman. 

Q Mr. Baer, since om· last hearing did you 
and Mr. Seaman get together and make up a state-
ment of the amounts of money you furnished for 
this completion work? A Yes. 

Q And is this such a statement (indicating)? 
A Yes. 

7 59 Q. And you say that is correct to the best of 
your knowledge and belief? A I do. 

Q Then, how much money did you personally 
furnish between February 26th, 1927, and October 
15th, in the way of actual cash to Mr. Seaman? 
A $8,085. 

Q What is the amount of the checks that you 
paid on this from February 18th, 1927, to July 
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21st, including the Adington Shade Company 
judgment? A $2,634.09. 

Q )faking a. total fumishecl by you towai·ds 
the completion of this work of how much? .A. 
$10,719.09. 

Mr. Bowman: All right. 

Uross-eJ·a1nination by ~fr. \Veinbe1·ge1·. 
Q 1\fr. Bae1·, you produted all the payments 

you haYe made. You always paid by theck, you 
testified? 

Mr. Howman: I object to that question. 
Ile never said that. 

A I 11eve1· said it. 
Q Yon 11ew1· said it. A No. 

760 

761 

Q Yon te~tified he1·e last week that the total 
amount yon 1mt in from eve1·y aug1e and som·ce 762 
,ms behn .'en fl.ye and six thousand. ,vldeh is hue? 
What yon testjfied last week or \\'lint yon testified 
this moming'? A What 1 testified this morning, 
heeum;e I di<lu't han~ the 1·eto1·<ls with me. I have 
the 1·ecor<ls "·ith me today. 

Q So what you testified last ,veek ·was false? 
l\Il-. Bow1mm: I objeet to that. 
~rhe ~perial l\fai;.;ter: rt wasn't coned. 

Q Well, wlw1·e ai·e the c.:hecks you pl'Odueecl 763 
hu;;t week? A OYe1· here. 

Q What is the total amount of the cheeks? A 
$~,684.09. 

Q What othe1· moneys did you put in? A .. 
Cash. 

Q \\ .,.he1·e did you get the cash from? 

~Ct. Bownrnu: I object to that-. 1.'hat has 
Leen all gone ove1·. 
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764 Philip Baer) recalled) cross. 

Mr. ·vveinberger: Well, he swore last week 
$5,000. 

Mr. Bmvman: He told you there had never 
been an accounting between him and Seaman 
and you pressed him for the total amount. 

Q Now, Mr. Baer, where are the checks you 
had last ·week? A Here (indicating) . 

7 65 ( 'l'he thecks referred to were marked S&B-6 
for identification, February 27, 1930.) 

By .Mr. Weinberger. 

Q The1·e is a check in he1·e for $100 to Mr. 
Foulds. That went in the building? A No; that 
is not on the record. 

The Special Master: What is the elate 
of it? 

766 Mr. ·yveinberger: March 4th, 1927. 

767 

'fhe -VVitness: That isn't on the record. 

By Mr. TFeinberger. 

Q Will you pick out all the checks that are not 
on the record? ·where are those checks that are 
not in the record? 

Mr. Bowman: I object to that. You are 
not entitled. to see anything that is nl)t on the 
record.. 

(~ What i8 the total amount of these checks 
(indicating) '? A $2,293.99. 

Q So that all the moneys you paid by check, 
with refe1·ence to moneys you claim went into this 
building, amounts to $2,293.99? A Yes, paid by 
check. 

Q Is that trne? A Yes. 
Q Now, will you tell me why it was that you 
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made any payments in cash at all? 
the labo1·e1·s had to be paj d in cash. 

Q And did you pay laborers in 
A :X ot directly, no. 

A Because 

cash? You? 

Mr. Bowman: That has all been gone over 
on direct. 

Q ·where did you get the money that you drew 
out in cash? A I didn't draw out any money in 
cash. 

Q. Well, that you paid out in cash? A Where 
I got the money? 

Q. Yes. A I told you last week. I will repeat 
it again. 

Q Repeat it. A When this trouble started in, 
my wife, in order to help me out, started a hat 
business in her apartment. 

Q She gave you how much a week? A She 
gave me whatever I needed a week. 

Q How much? A I will tell you in a few mo-
ments. I also put in my salary every month. 

Q You didn't testify to your salary last week? 
A You didn't ask me about my salary last week. 

Q I didn't ask you where you got the money? 
A You didn't last week. 

Q You didn't mention a man by the name of 
Goldsmith? A Goldman . 

768 
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770 

Q Goldman. A Yes, I mentioned him. 
Q This week you put in your salary? A You 

771 
asked me where I got the money from. 

Q Your checks total $2,293.99? A Yes. 
Q You claim this morning the difference be-

tween $5,000 and $10,719? A Yes. 
Q Where did you get that $5,000? A The 

difference between that? 
Q Yes. A I got it from my wife, my salary, 

and from borrowed money. 
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773 

774 

Q Hm,- mneh difl yon get altogether from youl' 
wife? A $2,580. 

Q By check? A By cash. 
Q Cash? A Yes. 
Q YVel1, your wife had a check account; why 

did she giYe you cash'? A Because she sold hats 
for cash eve1·y day. 

Q She soM hab-; for cash every day, but never-
the]es::, she gaye yon thecks? A ·wen, she had to 
put 80111<' money in the bank. ,vhen I needed cash, 
she gave me ca8h. 

Q She gave you cash'? A Yes. 
Q Did you keep a record of it? A Yes. 
Q ,vhere? A In my book here. 
Q Let ns see the book. Now, when did your 

wife giYe y011 cash for the first time? A February 
25th. 

Q How much? A $150. 
Q Let me seP t11at book. Rhe gave you cash of 

$125? 
:M:1·. Hmnnan: He dirln't say $125. 

Q $150, is that 1·ight? A Yes. 
Q When was the next time'? What did you 

<lo witl1 that money? A Turned it over to Mr. 
Reaman. 

Q ·w1ie1·e it went from there on you don't 
know? A I know it went to pay la borers in the 

775 building and material. 
Q That is ,vhat he told. you? A I know it 

went that ,Yay. 
Q That is what he told you? A That is what 

he wanted the money for. 
Q That is what he told you? A ,ven, he told 

me he needed $150 to pay laborers and whatever 
was required, and I produced the money. 

Q The next item was ·when? A March 4th. 
Q From your wife, I am talking about? A 

Yes. 

-
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Q And the next was $100 in cash from your 
wife? A $100, yes. 

Q What was the next time you got money from 
your wife in cash? A March 25th. 

Q VVhat? March 25th. 
Q How much cash? A $300. 
Q ~Vhat was the next 1tern? A April 1st. 
Q In tash? A $350. 

776 

Q Does the book show vdmt you did with the 777 
rnone,y'? A "rhat'? 

Q Does the book show what you did with the 
money'? A Yes, sir. 

Q What you did ,vith the money? A Yes, sir. 
Q Did you giYe cash to Mr. Seaman? A I did. 
Q You got the cash from your wife? A Yes. 
Q And that is the profit she made in her busi-

ness? A :X ot the p1·ofit she made in her business. 
Q Yfhat was it then? A That would be the 

amount of money she had taken in. 
Q How much did she take in a whole week? A 

~ometimes--

Mr. Bmnuan: I object to that. 
Mi-. Weinbergei-: I am attacking the credi-

bility of this man's statement for the reason 
that I am going to check up with the income 
tax record of the Goven1rnent. I am going to 
produce the income tax records of this man's 

778 

wife's business. 779 
The Special Master: You have the right to 

cross-examine, but yon ought to stop some 
time. 

( Argnmen t.) 
Mr. vVeinberger: All right. I won't 

press it. 
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781 

JOHN PAUL GIBSON, called as a witness on 
behalf of the claimants, being duly sworn , testi-
fied as follows : 

Direct examiuMion by Mr. Bowman. 

Q Mr. Gibson, we haYe already marked in evi-
dence the contract nnder which you acted as agent 
for the Passaic Arms during 1927 and we have also 
put in evidence S&B-8 ViThich purported to be your 
accounting to the Court. Is that an exact and cor-
rect copy of your account? 

Mr. Whitehead: That is not disputed. 

A ,Vith the exception of the markings it seem8 
to be a copy. 

By the Special Master. 

782 Q You mean the pencil notations? A Yes, the 
pencil notations. It seems to be a copy of what I 
gave to Mr. ,Veinberger when I turned over all my 
records. 

By Mr. Bowman. 

Q And the moneys that you set forth there as 
being expended by you were actually so expended? 
A Yes. 

Q And the source of your moneys is also set 
783 forth there? A Yes, sir. 

Q So far as you know, has this accounting ever 
been disapproved by the Conrt? 

lVlr. Berry: I object to it on the ground 
that it is incompetent, irrelevant and immaferial. 
The record ·will speak for itself. 

The Special Master: That question has not 
been raised, has it? 
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(.A.rgument between Special Master and 
counsel). 

Mr. Bel'l'J': I submit that is not the way to 
eHtablish the fact, and secondly, it is incompe-
te11t, inelevant and immaterial. 

'I.1he Special Master: 'rhe account ha8 been 
filed. 

}fr. Bowman: All 1·ight. 

B.y Mr. Bmmnan. 

Q Haye you eYer hee11 aHked fOl' a diffe1·ent ae-
connting, or have )'OU been adYiHe<l that the ac-
counting has been <.fompp1·0Yed "? 

Mr. Betry: I object to that on the grnund it 
is incompetent, inelevant and immate1·ial and 
jmproper. 

784 

785 

The Special lVIaste1·: I will allow the an-
Hwer heeanse I don't think it will hurt anybod.'·· 786 

By the Special Ma.ster. 

Q Has the acconnt been app1·oyed '? 

Mr. "\Yeinbe1·ge1·: I don't know. He waM 
compelled arnl directed to turn it oYer or be 
adjudged in contempt, and he did it. 

B.IJ Mr. Boicman. 

Q Did yon 1·eceive that Jetter from the Empil-e 787 
Bond & l\lOl'tgage Com pan)' ( indicatil1g) ·? A 
( X o arn,we1·). 

Q You kno-w whethel' you got the letter. A 
Yes, I 1·eceived it. I want to know what it said. 

Q I am not interested in that. 

Mr. Bowmau: I offe1· it in evidence. 
(1'11e lette1· 1·efened to was matke<l ~&B-7, 

Febtuaty 27, 1930.) 
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Q )fr. Gibson, did you make this affidavit , a 
copy of which T now show yon, at the request of 
,veinbe1·ge1· & "Teinberger, atto1·neys for the Re-
ceiver? A Yes. 

Mr. Bowman : I ask that it be marked for 
identification. 

( The affi.(lavit 1·eferred to was mai·kecl S&B-8 
7 89 for identification, Febl'na1·y 27, 1980.) 

)fr. Bo-wman: I now offer in evidence a let-
tel' of \Veinbe1·ge1· & -Weinberge1·, dated Jnl,r 
10th, 1928, addr·essed to }fr. AJling and the 
enclosures. 

( Letter 1·eferi-ed to was received in evidence 
and rnai·ked S&B-9, Febrna1·y 27th, 19:30.) 

Mr. BO\nnan: And isn't this a motion you 
made asking that these matters be made pi-e-
ferred clnhw~ ( ndrl1·e~sing )Ir. ,v einberger) '? 

790 M1~. " Teinhe1·ge1·: This notice speaks fot 
itself. 

Mr. Bowmnn: _A11 right, tl1en. I offer1 it 
in evidence. 

Mr. ,veinbe1 ·ger·: It ,v;;um't carried out. Put 
that in the 1·econl. 

Mr. Bowman: It is still open. 
('l1he pape1· refened to was received in evi-

dence and rnarke<l S&B-10, February 27, 1930.) 
Mr. Bowman: Is this the answer yoll' re-

791 ceived from l\fr. ~-\11ing to that lrtter ( address-
ing Mr. ,veinbe1·ger)? 

Mr. ,veinbergeT·: If you say it was sent, it 
·was sent. 

( The pape1· refened to waR 1·eceived in evi-
dence and ma1·ked R&B-11, February 27, 1930.) 

By Jlf.r. Boiunian. 

Q Lnder yom· ac-counting, Mr. Gibson, you re-
tained in actual money in all !jji3,000 as your com-
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pensation just for running the apartment, didn't 
you? A And finishing the building. 

Q In other words. what you did was that when 
the apa1-tment was 1·ented you took charge of get-
ting· that particular apartment fixed in shape to 
snit the pal'ty you rented it to? A That is right. 

Q As a matter of fact, though, you paid other 
bills than the work Ol'dered by you, didn't you, out 
of these rent moneys? A Yes. 

Q In other words, some of the work that ·wa:-; 
ordered by Seaman was paid for by those items 
which you showed as expenditures of money?' A 
Yes. 

Q So, could you distinguish from this account-
ing S&B-8 what particular items that you person~ 
ally ordered an<l th o~e that Seaman ordered? A 
No. 

Q Could you say roughly what percentage of 
this money that you paid out was paid on items 
ordered by Seaman and what percentage was or-
del'ecl by you? Just roughly. A I can't say. 

Q You couldn't? A No. 
Q In other words, you made no distinction in 

paying money whether the items had been ordered 
by Seaman or whether the items had been ordered 
by you? A No. 

Q Wen, the answer is yon made no distinction? 
A I made no distinction. 

Q For example, I note that during May Mr. 
Seaman and Baer claim to have paid the janitor, 
whereas, appa1·ently, ~rou started to pay him in the 
latter part of ,June. How did yon come to take 
over paying the janitm·? A Ye1•>T likely he didn't 
have enough money to pay him in l\fay-or in April. 

Q Yon don't show yon paid him ancl they Rhow 
they dirl. A I Ye1·y likely dicl not. 

792 

793 

794 

795 
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797 

798 

799 

Q You very likely did not? A I very likely 
did not. 

Q From June on you took over the paying of 
the janitor as is shown by your statement? A As 
is shown by my statement, yes. 

Q Now, did the custodial receiver ever speak to 
you during all the time you were doing this work 
and renting these apartments? A He came up 
one morning while I was there and spoke to Mr. 
Seaman, and as he left he told me to be careful. 
That is all. 

Q Did you ever hear a conversation between 
him and Seaman? . A No. 

Q Approximately what date was this? A I 
cannot recall the date. Rome time during the 
course of my activity there. 

Q Well , can you 1·ecall whether, for example, 
most of the rooms ·were rented at that time, or 
whether they weren't rented at that time? A I 
believe it was pretty v{ell under way. 

Q Pretty well under way? A Yes. 
Q Give us the full conversation you had with 

.M:r. 1\1 umer as you can best recollect it. A The 
only thing that I recall is, "You better be careful 
because these fellows are liable to get in trouble." 

Q Be careful about what? A "Be careful of 
what you are doing." 

Q Was there anything said about being careful 
about your accountf;: or your payments? · A No. 
I told him I was keeping an accurate account of 
everything spent. 

Q Can yon ten us anything- more that you told 
him at that time? A It was a very short con-
versation. It didn't amount to much. 

Q That is the only time then during all this 
period that you had charge of collecting the rent 
that you talked to Mr. Murner? A Yes. 
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Q Did you at any time ever talk to the attor-
neys for tl1e Receiver, ,veinberger & Weinberger? 
A I believe I talked to Dr. Weinberger one time. 

Q Who is Dr. Weinberger? A 'rhis gentle-
man here (indicating). 

Q You better say J" oseph. A All right, 
Joseph. 

800 

Q All l'ight. ·when wa8 this? · A He came 
801 up to see me one Sunda,v. 

Q What did he tel1 yon at that time, or what 
was your conversation at that time? A I have 
no recollection of any conversation. I don't . think 
we had mnch. I was busy and I just went through 
the building. He said, "Keeping pretty busy" or 
i;;omething of that nature. There was no business 
transaction of any sort. 

Q Can you refresh your recollection? Was that 
after the apartments were pretty well rented, or 
before the apartments were pretty well rented? A 

802 

During the course of the renting. 

Mr. Bowman : That is all. 
Mr. Weinberger: No questions. 
Mr. Platt: I have hurriedly written up six 

different motions, one of which may be em-
braced in some of the others, but I thought 
it best to make them in this form. My first 
motion is that the entire claim of Messrs. Sea-
man and Baer be stricken out as against the 
Receiver or the premises on the ground that 
none of the alleged labor, or material or ser-
vices were performed by order of any one 
properly authorized to give any such orders. 
My second motion is that $17,000 of the alleged 
claim of Mr. Seaman be stricken out because 
there was no authority for his employme-nt as 
architect and contractor at $500 a week. My 

803 
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805 

806 

807 

third motion is that the entire claim be stricken 
out as a preferred claim because, as a matter 
of law, it is not preferred as a mechanic 's 
lien claim. My next motion is that the claim 
of Seaman and Baer be stricken out as a 
preferred claim beca11Re the testimony shows 
that they paid for some work and materials 
to complete the bnilding with the hope and 
intent that tl1e building would be turned back 
to the Passaic Arms, Inc., and the custodial 
receiver removed. My next motion is that the 
claim of Seaman and Baer be stricken out a~ 
a preferred claim because there is no evidence 
in the recorrl of an order having been made 
by any one authorized to make such order to 
furnish labor, material or supervision of the 
building. My last motion is that the claim, 
if there is any claim chargeable against the 
building or the Receiver, be declared a gen-
eral claim and subsequent in priority to. 
mechanic's lien claims, and as a result of this 
last motion if you were to finrl there is a claim, 
if it is a general claim, it would require no 
further work on your part because there are 
not sufficient moneys in the hands of the Re-
ceiver to pay any general claims after the 
pref erred claims have been paid. 

Mr. Weinberger: I want it noted on the 
record, so we cannot have any misunderstand-
ing, that ;your case is closed, Mr. Bowman. 

Mr. Bowman: Yes, onr case is closed. I 
have rested. 

(An adjournment was taken to March 13th, 
1930, at 10 A. M.) 
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Between 
Lours LEVY) et al.) 

and 

PASSAIC AR:\'fS) INC. 

Passaic, New Jersey, 
¥arch 13th, 1930. 

Proceeded pursuant to adjournment, 10 :00 A. M. 

Present: The Special Master, 
Mr. Bowman, 
Mr. Whitehead, 
Mr. '°"T ein berger, 
Mr. Platt. 

808 

809 

(Th . .- . t . 810 e mornmg sess10n was given over o argu-
ment on the motions made by Mr. Platt at the pre-
vious hearing.) 

(Recess.) 

Afternoon Session-2 :00 P. M. 

JOHN PAUL GIBSON, recalled as a witness on 
behalf of the Receiver, having been previously 
sworn, testified further as follows : 

Direct examination by Mr. Weinberger: 

Q Now, Mr. Gibson, you were the agent for the 
Passaic Arms, Inc.? A Yes. 

Q And hired under a contract as the agent to 
take care of the premises and rent them? A Yes, 
sir. 

Q I show you a copy of an account which you 
had prepared showing the amounts of money col-

811 
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813 

814 

lected from April 6th to September 31st, 1927, and 
also disbursements, and ask you if that is a correct 
copy? A Pardon me. Couldn't I suggest in the 
beginning: Shouldn't you enter my agreement? 
How I became interested in it? 

Mr. ,v einberger: All right. I withdraw 
the question. 

Q ,vhen you were engaged as an agent of the 
Passaic Arms, Inc, ,vas there a written contract en-
tered into? A There was a letter first and then a 
written contract. 

Q Is this the written contract you produce? A 
This is the letter. 

Q That is the letter? A And this is the con-
tract. 

Q After, a contract was entered into? A Yes, 
sir. 

Q The letter is dated May 2nd, 1927. There-
after this written contract was entered into. 

Mr. Bowman: Was it thereafter? 
Mr. ·weinberger: Yes-the 8th of March, 

1927; the contract is March, and this is May. 
The ,vitness: Well, I guess it is the other 

way around. Let us get that straight now. 
The Special Master: Let / him look at it. 

Q This agreement made this 8th day of March 
815 was a contract? A Yes. 

Q It is referred to as C.M. 3 

Mr Weinberger: This letter was written 
May 2nd, 1927, and reads as follows: 

"You are hereby authorized and employed 
in the capacity of managing agent for Passaic 
Arms Apartments, Passaic Avenue, Passaic, 
New Jersey. 
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"As agent you will collect and receive the 
rents; to let and re-let the said premises or any 
part thereof; to make or cause to be made nec-
essary repairs and alterations as may be 
deemed necessary by Passaic Arms, Inc., or its 
architect, and to make disbursements therefor 
as may be authorized by said Passaic Arms, 
Inc., or its architect. You will also make the 
monthly payments to the Empire Bond & Mort-
gage Corporation of New York City according 
to the building anc, loan agreement. 

"The compensation for the above services to 
be the legal compensation as allowed · under 
the schedule of the Real Estate Association. 

"Very truly yours, 

PASSAIC ARMS, INC., 
(By) Preston B. Semnan, President." 

I off er in evidence the letter dated May 2nd, 
1927, after the appointment of the Custodial 
Receiver, to Mr John Paul Gibson, and ask 
that it be marked as Exhibit R-1. 

( The letter ref erred to was received in evi-
dence and marked Exhibit R-1.) 

Mr. ,veinberger: I also offer in evidence 
the contrnct elated the 2nd of March, 1927, be-
tween Preston B. Seaman and Philip Baer and 

816 

817 

818 

John Paul Gibson. 819 
( The letter referred to was received in evi-

dence and marked Exhibit R-2.) 

By Lllr. Weinberger. 

Q Now, Mr. Gibson, pursuant to that contract 
ann. the letter hereinbefore referred to as Exhibits 
R-1 and R-2, did you keep a record of all the moneys 
you paid out and collected? A Yes, sir. 

' 
r 
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Q How did you pay most of the money out? 
A By checks. 

Q And have you the checks here? A Yes. 
Q Are these the checks which you paid out for 

the completion of the building and for labor, mer-
chandise in the Passaic Arms, Inc.? A They al'c. 

Mr. Bowman: Wait a minute. I object to 

821 that question. He didn't complete the build -
ing. 

822 

823 

Mr. Weinberger: Yes, he did. 
Mr. Bowman: Towards completing, but 

not--
Mr. ,veinberger: Towards the completion 

of the building. Yes, all right; use the worrl 
"towards" instead. 

Q Does yom~ account set forth whether th 
are carpenters, jnnitors, and the various item r-;'? 
A Yes. 

Q The persons to whom checks were made? A 
Yes, in detail. 

Q And did you also pay some in cash? A Ye:-;. 
sir. 

Q And at whose suggestion did you pay th em 
jn cash? A I don't know as anybody--

Q Under whose direction? A Everything I 
did was nnder the direction of Mr. Seaman. 

Q Did you at any time receive any directionR 
from Mr. Murner as to turning over the money? 
.. \ Yes, sir, I did. · 

Mr. ,,reinberger: Mark these checks Re-
ceiver's Exhibit 3. 

(Thil-ty-six checks signed by John Paul Gib-
son :ind clrawn on the Passaic National Bank 
and T1·nst Company were received in evidence 
and marked Exhibit R-3.) 

• 
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Q I show you one check made out to Feder & 
Rinzler. Will you tell us what that was for? A 
This check was for $125, made out to Feder & Rinz-
ler. It has on the back that it is in payment for 
full settlement on claim by Nessky against Preston 
B. Seaman and Passaic Arms, Inc. 

Q Who told you to pay it? A I was author-
ized to pay it by Mr. Foulds and Mr. Seaman. 

Mr. Weinberger: That is one of the checks 

824 

in Receiver's Exhibit 3. 825 

Q Now Mr. Gibson, referring to Exhibit S&B8: 
You have here S&B Lumber, $25; April 6, $25. 
That was for lumber purchased-- A For the 
building. It was for something I was doing to 
finish in particular apartments. I probably needed 
lumber for cabinets or whatever was necessary to 
complete my apartment, and it was ordered. 

Q April 8th, Carpenters, $84.60. What was 
that for? A That was for two carpenters who 

826 were working for me. 
Q Was anybody else working there? A No. 
Q Are you sure about that? A Absolutely. 
Q And you paid the wages of the men? A Yes. 
Q By the way, what were the names of the men 

working there? A I have a record there: John 
Kleinhammer, and the other one is--

Q Look at your own account and tell me. A 
William J. Ryder and John Kleinhammer are the 
two carpenters. 

82 7 
Q All right. Now, Mr. Gibson, I take it from 

the time you went into possession-- by the way, 
when was that when you started your duties 
there? A March 8th, 1927. 

Q All right. From March 8th, 1927, down to 
September 30, 1927, was there any work done by 
anybody except by persons :that you paid? A 
Carpenters? 
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831 

Q Yes. A From March 10th? 
Q From March 10th. A Yes, that is the only 

two carpenters who were in the building. 
Q You were there daily? A Yes, sir. 
Q And you paid them for all the work they 

did? 
Mr. Bowman: I object to that. How does 

he kno-w whether he paid them for all the work 
they did? 

Q Did you pay them? A vVith two exceptions 
in the beginning. Of course, Mr. Baer produced 
a couple of checks which he paid because I didn't 
have enough money to pay them. 

Q Do you recall when these two exceptions 
were? A Well, my records would show when I 
didn't pay them. Baer helped me in the beginning. 

Q It was one or two occasions only? A Yes; 
not many. 

Q vVhen Mr. Baer paid the carpenters, is that 
true? A Yes, sir. 

Q The bills for all the merchandise delivered to 
that building after you took possession on March 
10th: who paid for that? A With the exception 
of the two instances Mr. Seaman mentioned in the 
beginning there, why, I took care of the bills that 
came in. 

Q Now, Mr. Gibson, you have testified with the 
exception of the few instances which Mr. Baer pro-
duced checks for or Mr .. Seaman produced checks 
for, that you paid out all of the material men and 
all the laborers the money which was due and 
owing to them for work done on the building? A 
During my time? 

Q During your time, and your time was from 
March 8th, 1927, to September 30, 1927? A That 
is right. 
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Q That is true? A That is right-- well, 
now, the question of all the material isn't quite so, 
because Mr. Baer furnished some floor varnish 
that he paid for. 

Q How much was that, about? I don't know. 
Q What else? A Baer has checks for that 

because I have seen them. 
Q What else? A Of course, that curtain bus-

iness I don't recall quite how much was paid, but 
I paid some of it and Mr. Baer paid some of it-
whatever the full amount of the shades were. 

Q Would that show on Exhibit S&B-8 how 
much you paid to the curtain people? A Yes, 
sir. 

Q The check is there? A Yes. 
Q $103, I think it was. A I think so. 

Mr. Weinberger: Is that right, Mr. Bow-

832 

man? 834 
Mr. Bowman: I don't know. 
The Special Master: ·I think it was one 

hundred and three. 
The Witness: I wouldn't say. 
The Special Master: But the check is there. 
The Witness: Yes, the check is there. There 

is some evidence of it. 

By Mr. Weinberger. 

Q Well, now, Mr. Gibson, you have testified 835 
there were only two carpenters on that job during 
all the months that you were there, is that true? 
A Yes. 

Q You were there from early in the morning to 
all parts of the day? A Various hours of the day. 

Q Was there ever any work performed on Sun-
days while you were there? A No. 

Q Renting the premises? A No. 
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Q I show you a receipt dated August 9th, 1927, 
"Received from Mr. John Paul Gibson, $63 for 
carpenter work done on Passaic Arms Apartment", 
signed by John Kleinhammer, and ask you if that 
is the form of receipt you took from him? A That 
and other receipts. 

Q You paid in cash? A When I paid in cash 
I made him sign a receipt ; if I paid by check I 
didn't. 

Mr. Weinberger: I offer that in evidence. 

( The receipt referred to was received in evi-
dence and marked R-4.) 

Q I show you a receipt dated August 2nd, 1927, 
signed by John Kleinhammer for $41..81 for work 
done on the Passaic Arms Apartment as carpenter, 
and ask you whether he did work as a carpenter? 
A Yes. 

Mr. Weinberger: I offer that in evidence. 

( The receipt referred to was received in evi-
dence and marked R-5.) 

Q Now, I show you a receipt signed by I. Coler, 
dated September 13th, 1927, in full payment for 
plumbing, $354, and ask you whether you paid Mr. 
Coler for the work done in the Passaic Arms Apart-
ment? A Yes, I did, and made him sign for it. 

839 Q You paid him in cash? A I cannot say just 
how it was. It may have been part in cash and part 
by check. Any way, that was the full amount. 

Mr. Weinberger: I offer that in evidence. 

( The receipt referred to was received in evi-
dence and marked R-6.) 

Mr. Weinberger: I offer in evidence a paper 
which has on it three receipts which read as 

• 
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follows : "Received from Passaic Arms, Inc., 
the sum of $11.20 for carpenter work for week 
ending April 8, 1927," signed by "William J. 
Rider"; and also on the same paper a receipt 
for the sum of $46.26 for carpenter work and 
hardware for week ending April 8, 1927, signed 
by William J. Rider; and also a receipt for 

840 

the sum of $27.20 for carpenter work for the 
week ending April 8, 1927~ signed by John 841 

Kleinhammer, and down at the bottom of the 
page, "Examined and found to be correct," 
signed by Preston B. Seaman, architect". 

( The paper referred to was received in evi-
dence and marked R-7.) 

Q You paid these moneys? A I did. 
Q I show you another paper signed by William 

J. Rider in two separate places and in one place 
signed by John Kleinhammer, and ask you whether 842 
you paid these sums to carpenters for the com-
pleting of the Passaic Arms, Inc.? A I did, sir. 

Mr. Weinberger : I offer that in evidence. 

(The paper referred to was received in evi-
dence and marked R-8.) 

Mr. Weinberger: The amounts respectively 
being $30.20 to Rider, $77.70 to Rider, and 
$47.18 to Kleinhammer, for the week ending 
April 15, 1927. The total is $155.08 and "Ex-
amined and found correct," by Preston B. Sea-
man. 

Q Did you pay that? A Yes. 
Q Mr. Gibson, I show you a note bearing date 

May 10, 1927, made by Passaic Arms, Inc., Philip 
Baer, secretary and treasurer, endorsed Preston B. 
Seaman and Philip Baer, and ask you who paid 

843 
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that. How much is the amount, first? A The 
amount is $117.25. 

Q Who paid that? A I paid it. 
Q It reads as follows : "May 10, 1927. Four 

months after date we promise to pay to the order 
of Abendroth Bros. $117.25 at the National City 
Bank, ,van Street, New York," signed "Passaic 
Arms, Inc., Philip Baer, secretary and treasurer," 
endorsed, "Preston B. Seaman." 

Mr. Weinberger: I offer that in evidence. 
( The paper referred to was received in evi-

dence and marked R-9.) 

Q I show you another note dated May 10, 1927, 
payable three months after date to the same party, 
Abendroth Bros., for $117.25, made by Passaic 
Arms, Inc., Philip Baer, secretary and treasurer, 
endorsed Preston B. Seaman and Philip Baer, and 
ask you who paid that? A I paid it. 

Q What for? Do you know? A Well, I can 
tell-I was trying to figure out what it was for. 

Mr. Weinberger: I offer that in evidence. 
( The paper referred to was receved in evi-

dence and marked R-10.) 

Q I show you another note dated May 10, 1927, 
$117.25, payable two months after date, made by 
the Passaic Arms, Inc., Philip Baer, secretary a.nd 
treasurer, with the endorsement of Preston B. Sea-
man and Philip Baer and ask you who paid it? A 
I paid it. 

Q It is to the same party? A Yes. 
Mr. Weinberger: I offer that in evidence. 
( The paper referred to was received in evi-

dence and marked R-11.) 
Q Was that from the funds of the Passaic 

Arms, Inc.? A From the rent. 

""' 

• 



213 

John Pa.u1l Gibson) recalled) direct. 

Q All these moneys you paid from the rent? A 
Yes, exactly. 

Q Who was the painter on the job? A Wil-
liam Raisin. 

Q Who paid him? A I paid him. 
Q A check? A Several checks, and I believe 

there might have been cash, too. 
Q Do you know how much the amount was? A 

It is all here. 
Q Referring to what exhibit? A S&B-8. 
Q Did Seaman or Baer pay him any money? 

A No. 
Q I show you another note dated May 10, 1927, 

Abendroth Bros., $117.25, made out the same way, 
Passaic Arms, Inc., Philip Baer, secretary and 
treasurer, and ask you who paid that? A I paid it. 

Mr. Weinberger: I offer that in evidence. 
(The paper referred to was received in evi-

dence and marked R-12.) 
Mr. Weinberger: Together with a letter 

which you received from Abendroth Bros., 
Port Chester, New York, October 15, 1927, 
which reads as follows: 
"Mr. John Paul Gibson, 
National Bank and Trust Company Building, 
Passaic, New Jersey. 
Dear Sir: 

We are returning herewith your note which 
was due October 10th and which you have 
taken up with your check in the amount of $117.25. 

Yours very truly, 
ABENDROTH BROS." 

848 

849 

850 

851 
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By Mr. Weinberger. 

Q I show you the following and ask you 
whether you paid these bills out of the rents which 
y.ou collected from the tenants of the Passaic Arms 
and on what property the work represented by the 
bills was done and performed : William Raisin, 
$2,050; H. ,v. Mills & Company, $28.50; Reliable 

853 Furniture Company, $40; Public Service Electric 
and Gas Company, $347.67; National Electric Com-
pany, $70.91; "Examined and found correction, 
Preston B. Seaman." A. R. Barton, $3; Ice by Wire 
Corporation, $70; Campbell, Morrell & Company, 
$55; Slass and Ostuw Coal Company, $126; Passaic-
Bergen Lumber Company, $381.40; John Klein-
hammer, $216.81, June 22nd to July 23rd; Allen 
D. Seaman, $30; Denman Towers, twenty cents; 
William A. O'Brien, $53.75; John J. O'Leary Com-

854 pany, $187.45; Manhattan Rubber Manufacturing 
Company, $81.70; W. J. Rider, $101.20, August 2, 
1927; ~John Kleinhammer, $41.81, paid August 2, 
1927; Samuel Smith & Sons, $21.83; W. J. Rider, 
April 22, 1927, $63, for wages for Saturday to Fri-
day preceding; John Kleinhammer, $38.25, paid 
April 22nd, 1927, for Friday to Thursday preced-
ing; ,¥. J. Rider, $36.20 for lumber, cement and 
sandpaper; Joseph Kovalycsik, paid October 1, 
1927, $124, work repairing garage. 

855 Now, all these bills, which have just been read off 
to you, you paid out? A Yes. 

Q From the rents collected by you from the 
Passaic Arms, Inc.? A Yes. 

Q Did Seaman or Baer give you any money to-
ward this? A No. 

Mr. Weinberger: I offer them all as one 
exhibit. 
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( 'fhe bills referred to were received in evi-
dence and marked R-13. Twenty-eight bills 
comprise Exhibit R-13.) 

Q Now, Mr. Gibson, I show you one of the bills 
in Exhibit R-13, dated May 4th, billed to Preston 
B. Seaman, from Samuel Smith & Son Company, a 
bill for $21.83, dated April 8th, and ask you 
whether Seaman's writing is on the bottom of that 
bill and whether you paid it? A Yes. 

Q -what does it say? A "Preston B. Seaman, 
architect, June 29, 1927. Mr. Gibson: Please send 
check," which I did. 

Q How is it signed? A Samuel Smith & Son 
Company. 

Q How is it signed? A In the receipt? 
Q No; whom is it signed by? A Prestom B. 

Seaman, architect. 
Q I show you a bill in Exhibit R-13 marked 

"Allen Seaman bill for materials purchased on Pas-
saic Arms," and ask you whether you paid out all 
those moneys aggregating $30 as enumerated on 
this bill of Allen Seaman, who is the son of Pres-
ton B. Seaman? A I did. Allen D. Seaman laid 
out this money; so, I reimbursed him. 

Q During your time did you engage anybody 
who wasn't paid by you? A No, sir; I did not. 

Q Were you authorized to take care of spending 
all the moneys during the time that you were 
there? A I was. 

Q Did you keep a complete record of all the in-
come and disbursements? A I did. 

Q If you paid anyone in cash you got a receipt, 
did you? A I did. 

Q If you paid by check you produced here the 
stub checks? A Yes. 

856 

857 

858 

859 
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860 John Paul Gibson) recalled) direct. 

861 

Q And all these items appear in your account? 
A They do. 

Q And are they a truthful account of what took 
place with the moneys? A They are truthful. 

Q Now, were there any carpenters or plumbers 
or painters working on the premises or anybody 
else, Mr. Gibson, during your time who were paid 
by Mr. Seaman? 

Mr. Bowman: Well, now, if he knows. 
Mr. Weinberger: He was there all the time. 

He had charge of the money. 

A. I don't quite fathom that question. 

( The last question was read by the stenog-
rapher.) 

The Witness: I can answer that question 
in this way. 

862 Q Go ahead. A The carpenters, painters and 
plumbers--

Q With the exception of the few instances you 
referred to before? A Yes. Every one working 
on the building during the time that I had to com-
plete any particular apartment was paid from the 
money I received from rents '. 

Q ·wen, now, was there any new work done 
outside of what you had done by these various car-
penters? A Well, the best I can recall, I don't 

863 know that there was anything new. 
Q vVas there any other work :finished outside 

of what you directed the carpenters to do and 
which they did, referring specifically to Klein-
hammer and Rider? A Not for the occupancy 
of my tenants. 

Q And you rented the entire building, didn't 
you? A I rented the building as far as it went. 

Q There was no other work done outside of 
that, was there? 
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John Pau,l Gibson) recalled) direct. 

Mr. Bowman: He is only talking about the 
apartments. There was lots of work done on 
the building. 

A Of course, with this exception, O'Leary--
Q That was grading; that wasn't carpenter 

work. A Referring to carpenter work, there was 
no other carpenter work only what was done by 

864 

my carpenters. 865 
Q And they were the only carpenters who were 

working on the building? A Yes, sir. 
Q You mentioned earlier in your testimony 

that there were two or three instances where you 
didn't have enough money and Mr. Seaman or Mr. 
Baer paid it out? A That is right. 

Q Are those the only occasions where any 
moneys were paid out for carpenter work? A 
For carpenter work, yes. 

Q Or pl um bing work? A I paid all the 866 
plumbing work. 

Q And the painting work? A I took care 
of all the pain ting work. 

Q "'\Vith reference to merchandise which was 
bought, as you received the bills, were they all 
delivered to you by Mr. Seaman? A No, they 
were delivered to the building. 

Q To the building? A Yes. 
Q And did you pay them later on? A Yes, 

but Mr. Seaman did buy some merchandise in the 86 7 
beginning there, which I think he mentioned. 

Q Is that the only merchandise he bought of 
your know ledge? A Y es.-well, towards the end 
whatever Allen Seaman bought I paid him back. 

Q And Allen Seaman bought it under the direc-
tions of his father? A Yes. 

Q And you gave Allen Seaman the money? A 
That is right. 
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869 

870 

871 

Mr. Bowman: He didn't give him the 
money. He testified he paid it back. 

Mr. ·weinberger: He advanced the money. 
Mr. Bowman : Well, he paid him back. 

Q You gave some money for them to open a 
bank account, did you not? A I didn't give them 
it with the intention of opening a bank account. 

Q What, then? A I gave them a check for 
$350 because Mr. Baer wanted it to pay for some 
material for the building, and I believe the shellac 
was the factor involved. 

Q I show you four checks signed by Passaic 
Arms, Inc., one to Richardson-Boynton, on~ to 
Arlington Shade Company, one to Public Service, 
and one to Feder & Runzler, and ask you whether 
you know of your own knowledge they used that 
money to pay these things. If you don't know, 
say so. A No, I don't know. 

Q Now, Mr. Gibson, do you know Mr. Klein-
hammer? A Yes, I do. 

Q And did you straighten out each week with 
him? A Yes. Of course, if it wasn't one week, 
it would have been the next. That makes a differ-
ence in the wages and the time they put in. 

Q vVas it the same with Mr. Rider? A The 
same with Mr. Rider. 

Q And the same with Mr. Rasin? A Yes, the 
same with Mr. Rasin. He still has some money 
coming. 

By Mr. Platt. 

Q I notice you paid some bills after the ap-
pointment of the permanent receiver. For in-
stance, you paid a bill on October 14th to Passaic 
Lumber Company! for $160.50, October 21st, $22 to 
the Herald Job Printing Company; then there are 

-
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John Paul Gibson) recalled) direct. 

some items · that show you made certain payments 
from October 1st to November 2nd, 1927, totaling 
$2,025; separate sheets; that is part of your ac-
count? A. It is not separate; it is a continua-
tion there, isn't it? 

Mr. ·weinberger: It is on separate sheets, 
though. 

872 

Mr. Platt: No; here are the items. 873 

Q You made payments from October 1st to 
November 2nd, 1927, of $2,025. A Those are the 
dates. 

Q From October 1st to November 2nd, you 
made certain payments? A Yes. 

Q And most of those payments came after the 
permanent receiver was appointed. Or didn't you 
know the permanent receiver was appointed? A 
I didn't know. I continued until I was told to 874 
get out. 

Q Did you receive an order to show cause? 
Were you served with an order to show cause to 
account for all the moneys you had received? A 
I don't know. 

Q Do you recall whether or not there was an 
order to show cause served on you? An order by 
the Vice-Chancellor directing you to account for 
all the moneys which you received and pay over 
the moneys to the Receiver? A I don't know 875 
whether I was served; but I am sure I complied 
with the order according to what Harry Weinber-
ger told me to do when I closed out. 

Q This account which you submitted was sub-
mitted in obeyance of that order? A Yes, by the 
authorization of Mr. Harry Weinberger. 

Q And this account shows after deducting your 
commission and so on, that there was some money 
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due you rather than owing from you to the re-
ceiver? A Yes. 

Q To the extent of $97.60? A Yes, which I 
never got. 

Q This account also shows some personal guar-
antees, on bills by John Paul Gibson? A That is 
right. 

Q Certain bills that weren't paid on which you 
877 gave your personal guarantee, is that right? A 

Yes. 
Q Have you paid any of those personal bills? 

A No. 
Q Did the receiver ever see you during the 

period between
1 
March and September and author-

ize you to continue in your employment which 
originated under the contract? A No. 

Q Did the receiver at any time ask you by what 

878 
right you were collecting rents? You say you 
never saw the receiver. A Well, I saw him once. 

Q Did you have any conversation with him at 
that time? A Well, I told that before. 

Q Don't put it in again. A All right. 
Mr. Platt: That is all. 

Cross-examination by Mr. Bowman: 
I 

Q I notice on most of these checks you marked 
on the back what they were for. ,vas that put on 

879 when the check was issued, or did you put it on 
since? A I don't know. 

Q Well, do you recall did you put it on at the 
time you were making up your account? A That 
I don't know. 

Q ,v ell, I show you a cashed check for $50. 
How do we know you spent that on the Passaic 
Arms? A I am not asking you to consider that 
I spent it on the Passaic Arms because everything 
I spent is accounted for there. 
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Q You put into evidenc~ here some checks that 
don't cover payments on the Passaic Arms. A 
No. 

Q Well, then, why is this $50 check in there if 
you can't tell us what it was for? A Well, it is 
accounted for there. It might have been a janitor, 
salary, or cash for the carpenter or whatever--

Q I show you your account and I show you a 
check dated August 13th, $50. Show me where 
that is accounted for on your account? A It is 
not accounted for-let us see. This here wouldn't 
have anything to do with the exact date there. 
The date here was probably the date it was entered 
that I paid so and so so much money, but that 
wouldn't have anything to do with the date there, 
because the date wouldn't be the same. 

880 

881 

Q So, then, you are now telling us that you 
don't know and you can't point out on your ac-. 882 count where $50 that you got in cash on August 
13th went? A No, noB by that date, but--

Q That is an answer, and you don't need to tell 
us any more. 

Mr. Weinberger: Let him finish. 
Mr. Bowman: No. No is an answer isn't 

it? 
Mr. ·weinberger: He says, "Not by that 

date, but"--
Mr. Bowman: All right. 883 
The Witness: Not by that date, but it is 

probably entered here on another date. 

Q All rightr tell me the other date that it is 
entered on. A I don't recall just exactly how 
that was paid out, but the money was taken out 
at that time for the use of some particular item 
that was paid for on the building. How it was 
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885 

886 

887 

paid out, why, that don't enter into the amount 
taken from the bank. 

Q Did you keep all rents and all moneys of 
this Passaic Arms in a separate bank account? A 
No. 

Q In other words-- A Because there was 
lots of money--

Q No, no--

The Witness: I want to finish ( continuing) 
-that I took out of my own pocket to pay 
·labor which the Passaic Arms didn't have to 
meet the obligations. 

Q Then, in other words, you did just the same 
as Mr. Seaman testified he did; he got cash money 
and paid the men and paid for materials, and 
then, you say that later you paid yourself by such 
cashed checks as this one of August 13th, 1927, is 
that correct? 

Mr. Weinberger: That is objected to on 
the ground that this young man don't know 
what Seaman testified. 

Mr. Bowman: He was here the whole time 
and he knows what Seaman testified. 

Mr. Wein berger : That is not a proper ques-
tion. 

(The last question was read by the steno-
grapher) 

Mr. Weinberger: I object to it. 
The Special Master : He is just asking 

"You did the same as Seaman says he did." 
Mr. Bowman: He ,vas here and heard the 

testimony. Only, this man paid himself back. 
(Argument between Counsel and the Special 

1\faster.) 

.. 
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John Paul Gibson) recalled) cross. 

The Witness: I got a receipt for what I 
paid out . 

By Mr. Bowrnan. 
Q Where is the receipt for that $50? A There 

is a receipt for everything that was here. 
Q I asked you one question : where is the re-

888 

ceipt for the $50? A I don't know. 
889 Q Well, I show you another check for $125, 

August 3rd, 1927. What did you pay that for? 
Mr. Weinberger: Look at what is on the 

back first. 

A It is very likely labor because that is what 
most of the cash was for, but the receipts will show 
that 

Mr. Weinberger: What is the date of it? 
The Special Master: August 3rd, 1927. 

Q Then, you say you have receipts for that? 
A Yes, for whatever labor I paid out. 

Q Why didn't you put it down under date of 
August 3rd to show what it was paid for? A 
Well, whenever I paid out, I made it my business to 
have a receipt signed by the person whom I paid 
the money to, and it didn't make much difference. 

Q I show you another check dated August 2nd, 
$50. What did you pay that out for? A I wouldn't 

890 

know off hand. 891 
Q You wouldn't know off hand. All right. 

Now, you say that you put all of the rents and all 
of the moneys of the Passaic Arms in your own 
personal account? A Yes. 

Q And mixed it with your own personal moneys? 
A Yes. 

Q And you put all the moneys you got from 
your other real estate transactions in the same 
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893 

894 

895 

bank account? A I wasn't doing anything else 
when I was working on this building, but this par-
ticular job I worked on day and night. 

Q You worked on it day and night? A Sun-
days included. I was showing people around 
every day. · 

Q So, you couldn't have taken in another penny 
for services or anything else except this Passaic 
Arms during this period from March 8th to Octo-
ber 1st? A I wouldn't say that was so. I might 
have. What has that to do--

Q Answer the question. You mixed your per-
sonal funds with the moneys you got from this 
corporation's building? A Not the personal 
funds. 

Q Well, you put it in your personal bank ac-
count? A No, that was my bank account for 
my real estate office in the National Bank Build-
ing, but I had another bank account in the City 
Trust Company. 

Q ·what did you put in this besides these 
moneys? You told us you put in other moneys. 
A There might have been items that came in the 
office, but that never conflicted with the Passaic. 

Q I am not interested in that. You didn't 
keep the money separate, did you? A No, there 
was no special' account. 

Q And this is all your personal bank account? 
A Bank account? 

Q Yes. Now, do I understand you to say here 
on the stand under oath that there wasn't a single 
carpenter that ever did one penny's worth of work 
on:, Passaic Arms from May 8th until October 1st 
that you didn't pay? 

Mr. vVeinberger: He didn't say that. A I 
didn't say that. 
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John Paul Gibson) recalled) cross. 

Mr. Weinberger: He said with the excep-
tion of two or three items. Don't say some-
thing that the young man didn't say. 

By Mr. Bowman. 
Q All right, then. When Mr. iSeaman says, as 

896 

he does, for the week ending, March 5th that he had 
three carpenters there, do you deny that? A That 897 
was before my time. 

Q All right. When he shows for the week end-
ing March 12th that he had three carpenters there 
do you deny that? A Yes. 

Q You do? A There was only two. I have a 
receipt, for that week. 

Q You have a receipt for March 12th? Show 
me any receipt for March 12th. A ( after hesitat-
ing) I better withdraw that. 

Q I guess you better had. A I practically did 898 
not. 

Q I guess you did not. Now, is every state-
ment you made--

Mr. Weinberger: Wait a minute. 
Mr. Bowman: Let me finish. 
Mr. Weinberger: I will stop you. 
Mr. Bowman : You won't stop me. 

Q I ask you if every other statement you made 
on the witness stand is as truthful as that last one? 899 

Mr. Platt: I object to that question. 
Mr. Weinberger: I object. 

(Argument between counsel and the Special 
Master). 

The Special Master: All right. Let us go 
on. 
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By Mr. Bowman. 

Q And do you still say now; that: there weren't 
three carpenters there the week of March 12th? 
A I wouldn't say, because I don't know. 

Q Now, do you know any more about any of the 
other weeks as to how many carpenters were there 
than you now admit you do for the week of March 

901 12th? 
Mr. Weinberger: I object to the question 

unless the witness is confronted with the speci-
. fie week. This is too broad and general for the 

witness to answer. 
The Special Master : I don't think so. 
The Witness: vVhat was the last question? 
( The last question was read by the stenog-

rapher) 

902 The Witness : I will say--

Q Answer the question. 

Mr. Wein berger : Let him answer. 
The Witness: I am referring to the other 

weeks. I know that during this--from 
April 6th on, I believe in there, where Mr. Baer 
helped me out a couple of weeks, but from 
about the 15th of April until the end of the 
job, I am pretty sure there were no other car-

903 penters but my two men. 

Q ,vhy do you call them your two men? 
Didn't Mr. Seaman hire them? A Well, but--

Q Didn't Mr. Seaman hire them? A r be-
lieve he did. 

Q And don't you know that you were using 
them some of the time on the apartment work and 
he would use them other periods of time on the gen-

• 
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eral work in connection with the basement and the 
garage and on the other parts of the building other 
than the rooms? A Whatever time they put in 
for me they were paid, and I am sure they didn't 
do any work because I wouldn't let them. 

Q You wouldn't let them? A ·while they 
were working for me. 

Q I understand that, but when they weren't 
working for you, you had no control over them? 905 
A No. 

Q Don't you know, as a matter fact, when they 
weren't working for you, in fact, they were working 
for Seaman on other parts of this building? A 
That I don't know. 

Q Well, you knew when you went there March 
8th that there was lots of other carpenter work to 
be done other than inside the apartments, didn't 
you? A Yes. 

906 Q And you knew that the work was done before 
October 1st, didn't you? A Whatever I did was 
done. 

Q I didn't ask you that. 
(The last question was -read by the stenog -

rapher.) 
Q I am talking about other work outside of 

your work. vVe are not interested in your work 
now; I am interested in the other work. A For . t ? ms ance. 

907 
Q All right, for instance, the storerooms in the 

basement: you never had anything to do with that, 
did you? A I wouldn't say that I didn't. 

Q Well, that is carpenter work, isn't it? A 
Yes. 

Q You didn't pay the men for that, did you? 
A I don't know. 

Mr. Platt: What week is that payment? 
Mr. Bowman: It happens to be March 5th. 
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Mr. Weinberger: Well, he could have had 
that. 

Q How about the front and vestibule door? No 
carpenters did anything on that under your direc-
tions, did they? A I believe they did. Saddles 
were put in. 

Q Under your direction? A Yes. 
909 Q What did you have to do with the front doors 

when you told us not once but a dozen times here 
that all you were attending to was the apartments? 
A I had charge of the full building and I took 
care of it. 

Q So, now you are claiming that you are the 
contractor and the architect on the job instead of 
Mr. Seaman? A I never said that. 

Mr. Weinberger: I never said that. 

910 Q Do you claim it was your duty to act as 
architect and contractor on that job? A I as-
sisted. 

Q Now, do I understand you to say that ex-
cepting for a couple of times in March or April, 
you paid every penny that ever was paid to Rider 
and Kleinhammer? 

Mr. Weinberger: He didn't specify a date, 
Mr. Bowman. 

911 A I didn't say that. 
Q Well, what did you say? A I paid Rider 

and Kleinhammer for what carpenter work that 
was done in completing my apartments for me. 

Q All right. And did you say then-- A 
With the exception of two or three times when 
Baer helped me out when I ran short. 

Q When was that? A The early part of the 
renting days. 

• 
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Q In other words, March or April? A Yes. 
Q It would have to be either March or April: 

you had plenty of money in May? A Yes . 
Q You never ran short in May, did you? A 

Well, I don't know. I ran short every month. 
There was hardly a month I didn't. 

Q Well, then, now, do you want to change your 
testimony? 

912 

913 
Mr. Platt: Just a moment. I object to that 

question. What is there for him to change? 
What have you brought out for him to change? 

Mr. Bowman: He is quibbling. He says 
now it was the early part of the job that he 
was short of money, and I asked him was it 
March or April and he said yes, and then he 
begins to quibble and says every month. 

Mr. Platt: He says in the early part of the 
job he was short of money. I object to that 914 
question. 

The Special Master : He asked him if he 
wants to change his testimony. 

Q Do you want to change your testimony? A 
No. 

Q Well, now, let me ask you this so that there 
will be no question about it: that is the only time 
that Baer ever paid any carpenters; as I under-
stand it, then, Seaman at no time paid any carpen- 915 
ters, is that your testimony? 

Mr. Weinberger: He never swore to that. 
Mr. Bowman: Just a minute. I am asking 

him if that is his testimony. 
The Special Master: He has a right to ask 

him that. 
The Witness: I never said he at no time 

paid any carpenters because there are two re-
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917 

ceipts there. I gave money to Seaman to pay, 
and he himself typewrote these particular re-
ceipts which were obtained from the carpen-
ters for me. 

Q What month was that? A I don't know. 
The recejpts would show that. 

Q Get the receipts and tell us. 

By Mr. Weinberger. 

Q Is this one (indicating) ? A Yes. There is 
another one, too. 

The Special Master: R-7 and R-8. 

By Mr. Bowman. 

Q Now, I show you certain checks dated March 
19th, S&B-12: That is the time, as I understand 

918 it from your testimony, that you have specific rec-
ollection that you didn't have any money, so Mr. 
Baer took care of the carpenters? A Yes. 

Mr. Weinberger: What is the date of it? 
· Mr. Bowman : March 19th. 

The ·witness: March 19th, $23.80. There 
is another one, March 19th. I believe that is 
one of the dates. 

919 
By Mr. Weinberger. 

Q For how much? A $39. 

By Mr. Bowman. 

Q And there is another one, isn't there? A 
Mat Strong. Mat Strong never worked for me. 

Q He was a carpenter, wasn't he? A Yes. 
Q And he was working for Seaman, wasn't he? 

A That I don't know. 
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Q Well, what does that check show? A It 
shows that Mat Strong got $33 on March 19th. 

Q Don't you know these other men were car-
penters on the job working for Seaman at that 
time? A No, I do not. 

Q You don't know that? A No. 
Q Although you were there all day long in-

cluding Saturdays and Sundays? A Yes. 

920 

Q After March 8th? A I don't recall Mat 921 
Strong. 

Q Well, do you deny that he was the third 
carpenter? A No, I wouldn't deny it, either _. 

Q You got these amounts paid on leases of 
about $4,000 rather early, didn't you? April. A 
If that is the date they were rented, I don't know 
exactly. I don't think Leonard was early. Leonard 
was listed here somewhere. 

Q Well, give me, your best recollection, looking 
at this list of $4,000; how much of that did you get 
in March and how much in April? A Well, here 
is O'Leary--

Q Forget O'Leary; I didn't ask you about 
O'Leary. O'Leary didn't pay you anything. A 
Yes, he did; he gave me $400. 

Q Oh, all right. So his rent was what you 
never collected? A Yes. He signed leases like 
everybody else. 

922 

Q Don't you know most of those were signed 923 in March? A No. 
Q How many were? A Because O'Leary 

didn't come through until July, and Leonard shows 
up in June, and Leonard was an early one. John-
son doesn't show up until September. 

Q There is three that don't show? A Seven 
all told. 

Q Seven all told? A Yes. 



232 

924 John Paul Gibson) recal'led) cross. 

925 

926 

Q Wait a minute. It starts up here, my dear 
boy: William Barclay. A Well--

Q You don't know your accounting? A I 
don't expect to remember it after three years. 
I have done lots of other things since. 

Q All right. A Barclay shows up here in 
June, and the next one, Roberts, shows up in June. 
Freidberg shows up in July. 

Q I am not interested in when he showed up. 
Can you give me any idea of the apartments that 
were occupied in May and the apartments occu-
pied in June? Can you give me any idea how 
much of the paid-down money you got in March 
and how much you got in April? A I cannot tell 
you. 

Q. You can't tell? A No. 
Q Well, as I understand your testimony, then, 

you claim to have paid everything-all the work 
that was done by Rider or this other carpenter 
after this March occasion, is that correct? 

Mr. Weinberger: He didn't swear to that; 
with the exception of two or three instances. 

Mr. Bowman: All right, I am trying to 
get that. 

A I gave that testimony before, and that is the 
way I would like to see it stand. 

927 Q That is the way you would like to see it 
stand, and that testimony was that you paid car-
penters for every bit of work that was done there 
excepting on one or two occasions in the early 
part of your work? Is that the way I understand 
your testimony? A No, with the exception of a 
few occasions in the early part. 

Q What do you call the early pa.rt? A March 
and April. 
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Q All right. Now, that is your testimony, is 
it? A Yes. 

Q Did you ever give him $150 to pay out in the 
middle of May? A Pay who? 

Q Give Mr. Baer to pay out for carpenters? A 
I gave him my check for $350 there at one time. 

Q It wasn't $350 ; it was $325? A Yes. 
The Special Master: Your account is right 

in front of you. 
The Witness: I saw it here a minute ago. 

I gave $350, but the account only shows $325 
deposit. 

Q All right. ·when was that given to him? A 
According to here, it was Mrs. Bertha H. Brown's 
check for $350 which I received the morning that 
Mr. Baer was there, and he said he had to have 
some money to get some floor varnish or whatever 
items he mentioned at that time; so, I gave him 
$350 to get it with. 

Q We have it in evidence the checks covering 
pretty near $325 of that, and none of these checks 
paid for floor varnish, did they? A I don't know 
what they paid for. 

Q You don't know what they paid for? A I 
never saw the checks. 

Q How do you account for that check of May 
13th to William J. Rider for $150, S&B Exhibit 
13, if you say you always paid the carpenters? 

Mr. Weinberger: Except on a few occa-
sions. 

A This might be, as I have said, except on the 
few occasions. 

Q Well, if it was. an occasion when you didn't 
have the money, why didn't you pay Baer back that 

928 

929 

930 

931 
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933 

934 

935 

money out of the rents? A I don't know, maybe 
I did; I don't know. 

Q Maybe you did? Show it to me in your ac-
counting where you ever paid one penny to Baer 
outside of that $350. A Well, I can't show it to 
you because I don't see anything there, but I do 
recall now that this thing came up. It was quite 
possible when I got all through accounting I was 
something like $325 short, and I didn't know where 
I had lost it because I was pretty accurate. I had 
to put in that much out of my pocket to make up 
the balance. It might have been possible I might 
have given the money for what I put in there in the 
early stage. 

Q Well, it isn't the early stage; it is in May. 
You said the early stage was March and April. A 
That is early. 

Q You call that early now. Do you want to 
change your testimony? A That is only thirteen 
days later. 

Q Did you ever pay him back the three checks 
that are shown by that March 19th money? A I 
cannot testify that I am sure of any that I ever 
paid him back. 

Q Well, if, as you say, the only reason why he 
paid this was because you were short of money--
A Yes. 

Q (continuing) --why didn't you pay him 
back when you got the money, because you knew 
he paid that? A Yes. 

Q Why didn't you pay that? A I don't know; 
I might have. 

Q Well, you paid by checks, didn't you? A 
Checks and cash. 

Q Well, did you ever give any cash to Mr. Baer 
on this matter? A I don't recall whether I did. 

.. 
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Q You certainly wouldn't give him items that 
tota l pretty near $300 or $200? A I don't know 
just exact ly how that was. 

Q There was another check, May 20th, to Wil-
liam J. Rider for $226. Tell us how you account 
for that, if you say you always paid Rider? A I 
am not account ing for it. I don't know a thing to 

936 

say. 937 Q You don't know a thing to say? And you 
don't know whether Rider and these other carpen-
ters were ·working for Seaman in other parts of the 
building that you didn't have anything to do with, 
do you? A On my time? 

Q I am not interested about your time. I am 
asking you a quest ion. A No. 

Q You rea lly don 't know, do you? A No. 
Q That is all I want. Now, have you told us 

why you continued to pay out rental moneys that 
938 you had collected after October 1st and after you 

knew under date of October 7th you were ordered to account? A I don't know. 
Q You don't know? A No. 
Q So, then, nobody advised you that you were 

no longer in the employ of the Passaic Arms until 
at least after November 2nd? A I wouldn't say 
after November 2nd; it must have been within these dates, because I had quit. 

Q You paid one bill on November 2nd, didn't 939 
you? A That very likely was the last thing I did. 

Q Well, all ri ght. Did you pay a bill after you 
knew that you were ordered to account and that 
you had no further connection with it? 

Mr. Weinberger: What is the date of the check? 
Mr. Bowman: November 2nd. 
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941 

942 

A I closed out the outstanding bills at that 
date. I closed out my account. 

Q Why didn't you pay out all of these other 
bills that are shown on this March 21st, 1928, list 
of yours? A Well, I paid $500 on this bill. 

Q Referring to what? A Brisk damp-proof-
ing, and Slass Ostuw was paid on account, and I 
believe William O'Brien-maybe he was ; Joe Ko-
valycsik, Manhattan Rubber was straightened out; 
VVilliam Rasin had been paid something on ac-
count; Orange Screen Company received money 
there from me on account, and so did the Arlington 
Shade; they all received money. 

Q Why did you make this list up as of March 
21st, 1928, as the unpaid account? A Because 
they were unpaid; they weren't paid in full. There 
was money due them. 

Q You notice the date? In 1928? A I didn't 
have anything to do with the filling in 1928. 

Q Whose handwriting is this (indicating)? A 
Mine. 

Q That is your handwriting and the date? A 
Yes. 

Mr. Bowman: I offer it in evidence. 
The Witness: Wait a minute. I want to 

know about this thing. I was out in October, 
1927. At some time or other this list was made 

943 of unpaid bills. 

By the Special Master. 

Q What about the date? A I don't know 
about the date. 

Ry Mr. Bowman. 

Q It is your handwriting, isn't it? A Yes. 

Mr. Bowman: Allright, I offer it in evi-
dence. 
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(The paper referred to was received in evidence 
and marked S&B-1, March 13, 1930.) 

Mr. Bowman: I asked him don't you know 
whether they were unpaid or not, and he said 
he doesn't remember. 

The ,vitness: I don't remember now. That 
is right (indicating) that is unpaid, Manhat-

944 

tan Rubber Manufacturing Company; that iR 945 
unpaid, and the rest is unpaid. 

By Mr. Bo10rnan. 
Q You jnst told us a minute ago it was paid. 
A I said I paid people by that name in my list. 
Q Well, I know that. A Well I had forgot-

ten. 
Q Have you forgotten lots of other things?-A 

O'Brien: sure that is unpaid, Gold $85; that is un-
paid. Apparently somebody asked me for it at a 946 later date and I gave it to them. 

Q And vou made an affidavit that these were 
unpaid and ,veinberger and Weinberger made a 
motion that the Court consider it as preferential 
claims, didn't they? A I don't know anything 
about that. 

Q You don't know anything about that? A 
No. 

Q Well, you made an affidavit for them? A 
That they were unpaid? 94 7 

Q Yes, and that they should be paid as preferred 
elaims. A I don't know anything about how they 
should be paid, but I asked that they should be 
paid because they were outstanding. 

Q You asked that they should be paid as pre-
ferred claims? 

Mr. Weinberger: What does he know about 
what "preferred" is? 
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949 

950 

A I insisted that they be paid as a continuation 
of my work because these bills were still outstand-
ing. 

Q But, as a matter of fact, every one of these 
bills was a bill that became a debt through the work 
of Mr. Seaman, wasn't it? A And mine. 

Q Mr. Seaman was the man who was ordering 
the materials; you were merely under him, wasn't 
that true? A I was ordering it, too. 

Q All right. Did you order the damp-proofing? 
A No; Mr. Seaman ordered that. 

Q And don't you know that there was a contract 
entered into 'for that? A Yes. 

Q And yet you put that on your list? A Mr. 
Seaman authorized me to pay $500 to the Damp-
Proofing, which I did. 

Q I say, yet you put that on your list just as 
you did everything else that you knew about at that 
time, is that correct? A Yes. 

Q Do I understand that you kept these few 
carpenters bnsy most of the time from March 8th 
to October? A I kept--yes, I paid them for the 
time that they put in for me and in many instances 
there the time was specified how many hours a day 
they put in. 

Q You haven't answered the question. 

By the Special M a.ster. 
951 Q Did you keep these carpenters busy most of 

the time during these two dates? A Yes. 

By Mr. Bowman. 
Q Your answer is "yes," is it? A I kept them 

busy -- well, I don't want to answer that. 

By Mr. Weinberger. 
Q Can you tell by your record? A I kept 

them busy for the time that I paid them. 



239 

John Pa-ul Gibson) recalled, cross. 

By Mr. Bowrnan. 

Q Well, let me ask you this : Do you know of 
any other job that Rider worked on other than this 
job between March 8th and October 1st, 1927? A 
I don't know. 

Q ·well, don't you know, as a matter of fact, 
that he was there all that time working on that 

952 

job? A Yes. 953 

Q. Now, Kleinhammer was practically the same, 
wasn't he? A Yes. 

Q All right, Now, I call your attention to the 
fact that during the month of July you never paid 
them a penny. Somebody must have paid them 
for their work during July? A I don't know. 

Q ·well, they didn't work for nothing, did they? 
A Well, I didn't have them in July. I might have 
paid them at a later elate. 

Q All right. How much did Mr. Kleinhammer 954 

get from you for a clay's work? A I dont remem-
ber. The records are there-what he got. 

Q Find out what he got. 

Mr. ,veinberger: 85 cents an hour. 

Q Was he paid by the hour? A Everybody 
was paid by the hour. 

Q Well, then, was it 85 cents whether he 
worked one hour or twenty hours? 

955 
Mr. Weinberger: Rider got paid $1.40 an 

hour. 
Mr. Bowman: Let the witness tell it. 

A Now, what do you want? 
Q First, give us the rates that these two men 

were paid? A Rider was getting 1.50 an hour; 
Kleinhammer 85 cents an hour. 

Q Now, that applied to how many hours a day? 
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957 

958 

A For eight hours. Some places here it was 
91/2. Very likely they worked 9½, but I guess they 
did get double time or time and a half for over-
time. 

Q Double time for overtime, don't you recall? 
A I believe that is so. They had to be paid more 
for overtime, but I had it figured by hours. 

Q What did you say Rider got? A $1.40. 
Q If you made any change in their pay, give us 

the times and what the rates of pay were for these 
t.wo men. Don't you know as a matter of fact that 
they were working for Mr. Seaman in other parts 
of the building after they fin.ished your work and 
sometimes before they started your work on 
Saturdays and Sundays? ,vhen you weren't doing 
anything they were working for Seaman. Don't 
you know that? A I don't know positively, but 
they might have. 

Q You only paid $50 to carpenters in May. 
Now, you know the carpenters work in May was 
more than $50. 

Mr. vVeinberger: I object to that unless 
there is proof of that. 

Mr. Bowman: Here it is in his account. I 
am not talking in the air. 

Q Look at your own account. How much did 
959 you pay carpenters in May? A $50. 

Q Yon know there was more than $50 worth 
of carpenter work done during the month of May, 
don't you? A I don't know. 

Q You don't know? A Well, then, how 
much--
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By Mir. Weinberger. 
Q How much for March and April? 

Mr. Bowman : He hasn't got any for March. 
A I haven't any for March. 

By Mr. Bowman. 
Q If Mr. Kleinhammer worked every day 

during June and Mr. Ridet worked every day 961 
during June, how much would they make? 

Mr. Weinberger: That is objected to. That 
is not proper cross-examination. 

The Special Master: Mr. Bowman, I don't 
want to restrict you, but I don't think it is 
proper cross-examination. 

Mr. Bowman: All right. 
The Special Master: I can see that this 

man didn't pay these two men for every day 962 
for all that period. It is, perfectly plain. 

By Mvr. Bowman. 
Q Did you pay a penny to either of these car-

penters during the entire month of September? 
Look at your account. Show us anything that is 
not in the account right now. A There is nothing 
in the account for September. 

Q What? 

The Special Master : There is nothing in 963 
the account for September. 

Mr. Bowman: All right. That is all. 
Mr. ·yveinberger: I would like to have Mr. 

Kleinhammer's bill copied in the record. 
The Special Master: The bill for carpenter 

work on Passaic Arms of John Kleinhammer? 
That is a June and July bill. 

Mr. Weinberger: Yes. It was offered as 
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965 

966 

967 

an exhibit but it shows: the man was working 
and charged daily during June and July. 

Re-direct examination By Mr. Weinberger: 

Q Show me the bills you paid Mr. Kleinham-
mer for June and July where it is entered in your 
account? A October 1st, John Kleinhammer, 
$216.81. 

Mr. Weinberger: He refers to his account 
and exhibits an item of October 1st paid to 
John Kleinhammer, $216.si and produces a 
receipt signed by John Kleinhammer for the 
work done. 

By Mr. Weinberger. 

Q Have you got any bills or any entries here 
to show me althogeter how much money you paid 
Mr. Kleinhammer right from the beginning of the 
job? A No, I haven't. 

Q Didn't you mark it under· the name Klein-
hammer in your record? A Yes·, but I haven't 
got it totalled. 

Q Read each item as you pai~ him. Carpen-
ters, April 8th, $84.60--

Mr. Bowman: I object to his reading all 
that. I picked out certain months; I never 
touched April. 

(Argument.) 

By Mr. Bowman. 

Q Will you tell me why didn't you pay Klein-
hammer weekly? · A No reason for it; most like-
ly it was that I didn't have the money. 

Q You didn't have the money in June and July? 
A No. I spent it as it came in. 
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Q This man Kleinhammer needed his money to 
live on, didn't he? A Apparently he didn't. 

Q Apparently he didn't? A Because he 
waited. 

Q And you want to tell us that he waited from 
June 27th until-what is the date you say you pa.id 
this? A October 2nd. 

968 

Q (Continuing) -until October 2nd to pay this 
carpenter for work done in June and July?' A 969 
Yes. 

Q And he did that for you? A Yes. 
Q All right. Are you sure you didn't pay him 

weekly and then get a receipt for this from him so 
if he was paid double- A I am sure that I 
didn't do things that way. 

Q It is your policy, to keep carpenters out of 
their money for three or four months when you have 
lots of money in your possession? A No. 

Mr. Bowman: All right, that is all. 

JAMES J. MURNER, called as a witness, being 
duly sworn, testified as follows : 

Direct Exa1mination by Mr. Platt. 
Q Mr. Murner, were you present at a conversa-

970 

tion in the office or in chambers of Vice-Chancel- 971 
lor Lewis on March 14, 1927, at which there were 
also present Mr. Seaman and his attorney, Mr. 
Foulds? A I cannot remember that date. 

Q Do you remember having been present in the 
Vice-Cha~cellor's office or his chambers--

The Special Master : Within a few days of 
the appointment. 
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973 

974 

975 

Q Within a few days of your appointment as 
custodial receiver? A Yes. I recall walking into 
the Chancery Chambers one morning and Mr. 
Foulds and Mr. Seaman, I think, were talking with 
the Vice-Chancellor, and I didn't go over to where 
they were talking until they had been engaged in 
conversation for some time and the Vice-Chancellor 
beckoned me there and he did say to me, if my 
memory serves me right, "VVhat is there to ruin-
ing the doors on the Passaic Arms by nailing a 
padlock upon it?"' He said, "this man complained 
that the property is being destroyed," as I re-
member it, and I recall having said to the Vice-
Chancellor, "The only thing I know about that 
is I went to the Passaic Arms on the Saturday 
following my appointment and I was met by Mr. 
Seaman and Mr. Seaman asked me at that time 
by what authority I had driven spikes into the 
front door on the apartment and had posted a 
notice up there." I told the Vice-Chancellor that 
he said to me-that is, Mr. Seaman had said to 
me that on the day following, which would have 
been a Sunday, he had appointments with prospec-
tive customers for the apartment, and he didn't 
think it was a proper thing to post that sign-
that notice, rather, or to have put a padlock on 
the front door, and that he didn't give a damn 
for the Court or anybody else, and he was going 
to take the lock off and was going to tear the 
notice down, and I recall having told the Vice-
Chancellor that I stated to Mr. Seaman that so 
far as the lock was concerned, I had no knowledge 
of its having been placed there other than what 
was told to me by a young man from Weinberger 
& Weinberger's office to the effect that he had 
placed the lock upon there and up until that time 
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I hadn't seen it, but I did further state to him 
that I told Mr. Seaman that the notice was a 
court order and that it was my opinion that he 
should not remove the notice. I do recall having 
said that I saw no necessity for having the build-
ing padlocked, as it were, at that time and that if 
he were to take down that notice, he would subject 
himself to a contempt of court, and I told the 
Vice-Chancellor further that he said, "Court or 
no court," he was going to take it down, that "these 
damned crooks are not going to get this building," 
and I said to Mr. Seaman, "You may call some one 
else what you will other than the Court or myself, 
but if it is a personal challenge either to what 
the Court has done or what I have done, I will 
take that challenge, Mr. Seaman, and I will knock 
you right on your back." I distinctly recall that. 

By Mr. Bowma,n. 

Q You said this in front of the Vice-Chancel-
lor? A Yes, up in the Chancery Chambers. Are 
you examining me now? And the Vice-Chancel-
lor then dismissed us, as I recall it, and we all 
walked out together, and Mr. Foulds, if my memory 
serves me right, told me on the way out they were 
going to get in touch with "'\Veinberger & Wein-
berger, and see if they couldn't straighten this 
whole matter out. 

By Mr. Platt. 

Q Was there anything said in your presence 
by the Vice-Chancellor with reference to Mr. Sea-
man and Mr. Baer completing the building? A No. 

Q Was there any direction given to you by the 
Vice-Chancellor during this conversation at that 

976 

977 

978 

979 
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982 

983 

time that you were to permit-or directing you to 
permit-the completion of the building by Seaman 
and Baer? A No. 

Q Was there anything else said by the Vice-
Chancellor to you or by you to the Vice-Chancel-
lor during that particular time? A No. 

Q Other than what you have recited?' A Ex-
cept the conversation at the building on Saturday. 

Q Was there any other conversation when you 
were in the presence of the Vice-Chancellor and 
Mr. Seaman and Mr. Foulds, if you can remember? 
A That I don't remember. 

Q Do you remember any conversation in the 
presence of Mr. J?oulds and Mr. Seaman and your-
self and the Vice-Chancellor at any time with refer-
ence to the completion of the building by Seaman 
and Baer or either one of them? A No. 

Q Do you remember that any such conversation 
ever took place? A No. I have already testified 
that no conversation took place within my hearing 
where anything was said with reference to the com-
pletion of the building by Seaman and Baer. 

Mr. Platt: That is all. 
The Witness: I did say that they were en• 

gaged in conversation for some time while I 
stood back there before I was beckoned up. 

Mr. Platt: That is all. 

Oross-exa.mination by Mr. Bowman. 

Q You knew on March 10th, or within a day 
after that, that you were custodial receiver of Pas-
saic Arms, didn't you? A Is that the date of the 
appointment? 

Q That is the original one, yes. A Yes. 

The Special :Master: March 10th, 1927. 

-

' 

--
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Q Yes, March 10th, 1927. What did you do 
after your appointment respecting getting the 
building completed personally?' A Up to what 
time to you mean? 

Q I just asked a general question. Wbat did 
you do personally respecting the completing of that 
building after March 10, 1927, if anything? A 
Had several of the apartments redecorated. 

Q I will change the question and put it between 
March 10, 1927, and October 1, 1927? A Between 
March 10, 1927, and October 1, 1927. 

By 111 r. Platt. 
Q While you were custodial receiver. 

By Mr. Bowrnan. 
Q ·while you were receiver. A With refer-

ence to completing the building? 

985 

Q Yes. A Nothing 986-
Q Well_, did you consider that you were carry-

jug out your duties of custodial recei.ver by: doing 
nothing? A I didn't say that I did nothing. 

Q All right; nothing respecting the completion 
of the building. A I did. 

Q Why didn't you do something respecting the 
completion of the building? A I had no author-
ity. 

Q Did yon ask for any authority? A That I 
am not sure of. 987 

Q You ·were perfectly willing to have Seaman 
and Baer go ahead and complete the building'? 
A Just a minute; excuse me; I am sorry I inter-
l'Upted you. You asked me-

(Last question read). 

The Witness: I answered that question ·with 
reference to the period of March 10th to Octo-
ber 1st. 
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990 

Q October 7th. A ,v ell, whatever date you 
say, but there were several times after that that I 
made many efforts. 

Q You were perfectly satisfied to have Seaman 
and Baer go ahead and complete the building at 
their expense, weren't you? A I was not. I 
didn't feel it vrns a, matter of my concern. 

Q ,vhy didn't you think it ·was any concern of 
yours although you were custodial receiver? A I 
didn't know I had any authority to complete the 
building or order anybody or authorize or acquiesce 
in anybody's completing it. 

Q You knew there was an injunction in the 
order appointing you custodial receiver which pre-
vented the Passaic Arms, Inc. as a corporation from 
doing anything, didn't you? A I did. 

Q Why did you let the Passaic Arms, Inc., or 
any of the officers or directors do anything on 
that building after March 10, 1927? A I didn't 
know they had done anything. 

Q So, in other words, you purposely stayed 
away and left that building by itself? A I didn't 
say I did. 

Q What did you do? A I visited the building 
on several occasions. 

Q All right. When? A Subsequent; with 
reference to the period from March 10 to October 

991 7th? 
Q Yes. That is what we are talking about. 

A Several times. 
Q When? A The day following--the Sat-

urday following my appointment is the first I re-
call having been there, and there wasn't a week be-
tween then and October that I didn't go down there 
at least two or three times and just look the place 
over. 

"" 
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Q And you found that the building was befog 
completed, didn't you, on those dates? A There 
was nothing that was being doner that I could ob-
serve that was being done to complete the building 
during those visits. 

Q When were those visits? A Between March 
10th and October --

992 

Q I ask you for better specification of the dates 993 
than that? A I have given it to you. Weekly at 
least two or three times every week during that 
period. 

Q Did you ever see Mr. Gibson on he job? A 
I did not. 

Q You heard the testimony of Mr. Gibson this 
morning about his being there all times practically 
every day during this period from March 10th to 
October 1st. You can state of your own personal 
knowledge that you never saw him there? A I 994 
_didn't hear him testify, in the first place, this morn-
ing,. and · when I would visit the building it would 
be in the evening or ,Saturday afternoon and on 
some Sundays I recall, but during the times I was 
there in the evenings or on Saturday afternoon or 
on Sunday I never recall having met Mr. Gibson 
at the building. 

Q Do you recall seeing Mr. Seaman at the build-
ing? A Many times. 

Q He was always on the job, wasn't he? A I 995 
don't know what you mean by "always on the job." 
I know I met with much difficulty in finding him 
on several of my visits. 

Q But you finally did, didn't you? A Not at 
all times ; most of the , time, no. 

Q Most of the time no? A No. I will com-
plete my answer : I would knock on the door of 
the apartment and couldn't get any response and 
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had to get the information from the neighbors that 
he wouldn't answer the door. 

Q You say this was between March 10th and 
October 1st that you knocked on his apartment 
door? A Yes. 

Q Do I understand you to say that on each and 
every one of these visits that you saw no change in 
the building from March 10th to October 1st? A 
The only thing I observed going on was some man 
doing the damp-proofing on the building. 

Q So, it is your testimony now that as a result 
of your visits the only work that was done on that 
apartment between March 10th and October 1st was 
some damp-proofing? A I didn't say that. 

Mr. Weinberger: He , didn't say that. 

Q All right. I ask you again. I ask you now 
998 to tell us everything that you recall that was done 

to change that building between the condition as of 
March 10, 1927, and October/ 7, 1927, when you be-
came the receiver? A The only thing I know of 
and that I recall was the man doing the damp-
proofing, and that information, if I recall it correct-
ly, I got from someone when I asked him what the 
scaffolding was for; he told me they were doing 
damp-proofing. 

Q Did you visit the apartments around March 
999 10th, or within the next month? A Yes. 

Q Were they habitable at that time in March? 
A In March? I don't think so. 

Q Well, then, you do know that by October, 
according to Mr. Gibson's report, which was filed 
with you, that every one of the twenty-seven · apart-
ments were rented? A I never knew they were, 
and, as a matter of fact, I know up to this very 
day they have never been fully rented. 
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Q Well, were they in condition to be rented 
when you took it over October 1st, 1927? A That 
is a conclusion as to whether or not they were in 
such condition, and my opinion-if you want my 
opinion as to whether or not they were,-I would 
say yes. 

Q You would say yes? A Yes. 
Q So, then, whatever work was done towards 

completing the apartment, you considered it none 
of your business who was doing it or who was pay-
ing the people? A I didn't know it had been 
done. 

Q So, you still contend that there wasn't any 
work done between March 10th and October 1st? 
A I haven't as yet said that, and I will not say it 
now. 

Q What do you say respecting what was done? 
A I don't understand that question. 

Mr. Platt: That question has been asked 
two or three times [ before. It is in the record 
what he said was done. 

Q All right. Didn't you consider it important 
as cust odial receiver to get that building com-
pleted and get the apartments rented as speedily 
as possible? A I didn't feel at that time that I 
had aut hority to complete it. 

1000 

1001 

1002 

Q Who told you you didn't have authority? 
1003 A With reference to the--

Q I asked you the question. A I have only 
answered part of the question. 

Mr. Bowman: I object to any more than 
has been answered. 

The "\Vitness: He has incorporated two 
propo sitions in the question. 

(Last question read.) 
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The Special Master: The question was, did 
you consider it important? That was the 
question and you said you didn't think you 
had any authority. 

The Witness: With reference to the com-
pletion of the building. 

( Last question re-read.) 
1005 

By the Special Master. 

Q Didn't you consider it important as cus-
todial receiver to get the building completed? Im~ 
portant to get it completfd and get it rented? A 
There was nothing I had observed that would have 
necessHated the completion to any great extent in 
order to make the building habitable, and with 
reference to getting it rented, John Paul Gibson 
called upon me the day following my appointment 

1006 as custodial receiver and asked me did it mean 
that he was out, and I said that he had several 
prospective purchasers and tenants for the build-
ing that he desired to see and that he had appoint-
ments to meet and wanted to know, if he was suc-
cessful in renting the premises, whether he would 
be paid his commission. I said, "You may get any 
tenant you can, and I will petition the Court to 
pay you a proper fee for any tenants you get and 
for any rents that you collect." 

1007 
By Mr. Bowman. 

Q So, then, it was your intention as custodial 
receiver that if anybody paid any moneys out to 
put those apartments in condition, and if they got 
rentors for them, that you would see that they 
were compensated or reimbursed? A I didn't say 
that. 

--
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Q I ask you whether it was your intention; 
I didn't ask you-- A No. 

Q It wasn't your intention? A No. 
Q All you intended to do, and was the extent 

of any authority that you ever have given as cus-
todial receiver, was to tell Mr. Gibson that if he 
rented any of the apartments, you could see that 
he got his five per cent. compensation? A I 
didn't say that; I said that I would petition the 
Court for a proper fee. 

Q And have you ever petitioned the Court to 
pay him the proper fee? A He had already de-
ducted it. 

Q I ask you again-- A It wasn't necessary. 
Q Did you? A No, because it wasn't neces-

sary. 

By the Special Master. 
Q You didn't do it? A No. 

By Mr. Bowman. 

Q In other words, you think when a man pays 
himself out of the rent, that that is sufficient 
authority for carrying out what you said you would 
do for him, is that correct? A No. 

Mr. Weinberger: That is objected to. 
Mr. Bowman: He answered it. 
The Special Master: He said "No." 

Q Have you ever petitioned the Court to pay 
him anything? A No. I petitioned the Court 
to make him pay me. 

Q And did you ever carry it through and get 
an order on it? A The attorneys did, or I directed 
them to. 

Q You were talking about the order of October 

1008 

1009 

1010 

1011 
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1st appointing you permanent receiver? A No; 
in order for him to account to me for all the moneys 
he had collected and the commissions he had taken. 

Q Produce that order. 

The Special Master : Is that the order of 
October 7th? 

Mr. Weinberger: Yes. 

1013 (Mr. Weinberger then read the order re-
ferred to.) 

By Mr. Bowman. 

Q Do you know of any other or further order 
ever requiring him to account other than the one 
just read of October 7th, 1927? A I know I 
didn't get the accounting as soon as I thought I 
should have it, and I know I went after my attor-

1014 neys. 
Q And you know, as a matter of fact, that you 

left ·John Paul Gibson in charge just as he had 
been previously, collecting rent and paying out 
moneys for nearly two months after you were ap-
pointed permanent receiver? It shows in his ac~ 
count. A I don't know what he had been doing 
prtvious to my appointment as custodial receiver. 

Q Before your appointment as permanent re-
ceiver? A No. 

1015 Q That didn't interest you at all? A No. I 
did talk with him about renting the apartment. 

Q All right. Did you give him any authority 
to spend any of the rent for completing the apart-
ment A No, sir. 

Q Have you asked him to turn over to you the 
moneys he collected as rent? A Yes. 

Q Did you get a court order to have him turn 
it over? A I understand that is so, I requested it. 

Q As I understand your position both as cus-

--

:l 
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todial receiver and as permanent receiver, you 
couldn't expect to make Mr. Gibson pay back to 
any moneys that he paid for materials or labor 
between March 10, 1927, and October 1st because 
you only authorized him to rent the apartment 
and only you told him that all you would do would 
be that you would petition the Court that he be 
paid a fee for his real estate work, is that correct? 
A That is true. 

Q All right. That order was entered October 
7th, 1927, and it is now March, 1930, nearly two 
and a half years. Have you petitioned the Court 
for any order to compel Mr. Gibson to·• pay back 
the sum of ten or twelve thousand that he collected 
as rent between March 10th and October 1st, and 
which you say now on the stand he wrongfully 
and improperly spent? A Yes, I have asked 
Weinberger and Weinberger to have it determined 
by the Court. 

Q Why didn't you get a decision? A I am 
not the Court. 

Q Oh, you are not the Court. A I didn't act 
as my own attorney. 

Q All right. Did you know that Mr. Gibson 
was working under contract with the Passaic 
Arms? A When? 

Q At any time after you were appointed cus-
todial receiver? A When he made the final ac• 
count for me, I observed that several payments 
had been made, and I sent for him and I told him 
I was afraid he had himself in a jam. 

Q That is not responsive. 

By the Special M as-ter. 

Q Did you know he was under contract with 
the Passaic Arms? A No. I still don't know 
that. 

1016 
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1021 

By Mr. Bowm,ain. 

Q Oh, you still don't know that? How do you 
suppose he got there? A I don't suppose any-
thing. 

Q ·well, then, as an attorney why didn't you 
ask him? A It wasn't my business what he and 
the Passaic Arms had done. 

Q As custodial receiver wou weren't interested 
in the relations between the Passaic Arms, for 
which you were appointed custodial receiver, and 
this real estate man? A I was interested in my 
relations with him. 

Q Weren't you interested in his relations with 
the company of which you were receiver? A Yes, 
as far as it affected me. 

Q Didn't you ever ask him if he had any con-
tract? A No; it wasn't necessary. 

1022 Br. Bowman: I move to strike out "it 
wasn't necessary." 

The Special Master : Yes. 

Q Anyway, you didn't do it, although you were 
receiver? A Didn't do what? 

Q You didn't ask him if he had any contract 
with the Passaic Arms? A I did not. 

Q Do you know Mr. F-oulds, an attorney at 
law? A Yes, I know who he is. 

1023 Q He has the reputation as ··an honest attorney 
at this bar. 

Mr. Weinberger: Tha.t is a highly improper 
question. 

Mr. Platt: We will admit all that. 
The Special Master: He has. 
The Witness : I don't know his reputa-

tion at all. I assume it is 0. K. 
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By Mr. Bowman. 
Q As I understand it, at no time while you were 

the receiver with Mr. Foulds or Mr. Seaman, was 
anything said about completing the building? A 
That is true. 

Mr. Bowman: That is all. 
By Mr. Weinberg-er. 

Q You were informed, were you not, that there 
were negotiations from . the day of your appoint-
ment as custodial receiver with Passaic Arms, Inc., 
and other attorneys that the matter was _ going to 
be settled, and that is why this matter was con-
tinued until October? A It was my understand-
ing that there were negotiations to settle the entire 
affair. 

Q And the negotiation settlement fell through 
and :finally there was a receiver appointed in Octo-
ber, is that true?' A I know the receiver was 
appointed, and apparently, the negotiations were 
not concluded to settle it. 

Mr. Weinberger : I think that is all. 
Mr. M urner : Mr. Corbin, I would like to 

say something here for ; the purpose of the 
record, and( I don't think Mr. Bowman is 
familiar with it because of the question he 
asked with reference to the petition made to 
the Court: this bill of O'Brien that was in-
corporated in one of these bills, and the bill 
of Rasin: they made application to the Vice-
Chancellor for the payment of these bills and 
the Vice-Chancellor in court asked me had I 
authorized their incurrence, and I said no, and 
he refused to sign the order to pay them. 
Rasin came in and the Vice-Chancellor asked 
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1030 

1031 

me, whenever one of these bills was presented, 
"Did you authorize the incurrence of that 
bill?" and I said, "No," and he then refused 
to sign any order. So, apparently, the Vice-
Chancellor couldn't have authorized them to 
go ahead and do that. As a matter of fact, 
Mr. Bowman, I said we had used the coal of 
O'Brien and I said the man ought to be paid, 
and the Vice-Chancellor said, "Did you order 
it?" and I said, "No." So he refused to sign 
for it. 

The Special Master: Mr. Murner, an affi-
davit was made by Preston B. Seaman, dated 
April 2, 1928, setting forth various amounts 
of money expended toward the completion of 
the building known as Passaic Arms, which 
work, the affidavit states, was done on instruc-
tions from Vice-Chancellor Lewis in open court 
in Chancery Chambers in Paterson. These 
amounts, the affidavit states, are due to the 
Arlington Shade Company, Van Dyk Furni-
ture Company, Abendroth Bros., Brisk Water-
proofing Company, Richardson-Boynton, Or-
ange Screen Company, Dyer Kane Company, 
Joseph Kovalycsik and Crane & Company, 
Manhattan Rubber Company. Was any ap-
plication ever made to the Vice-Chancelior 
by you or on your behalf for the payment of 
these amounts? 

Mr. M urn er: Abendroth Bros. got a rule 
to show cause, I believe, compelling me to 
show cause why I shouldn't pay the bill. I 
refused to pay the bill; then they produced 
in court that it was a conditional bill of sale 
and told the Court that they would take their 
ranges out of the apartment under the con-
ditional bill of sale unless the bill was paid 
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and they had a court order directing me to 
pay it. The Van Dyk Furniture Company, 
I think, was for Hoosier Cabinets. The same 
situation prevailed there; they produced in 
court a conditional bill of sale, and they got 
an order to pay the amount or they would 
remove their chattels from the building. 

The Special Master: Was there any appli-
cation made with respect to the other item? 

Mr. Murner: I refused to pay the others. 
The Special Master : Such as Dyer Kane 

Company, $5,408; Brisk ·waterproofing Com-
pany, $2,500, and the other smaller items. 

Mr. M urn er : Brisk: and their attorneys 
called on me several times, and I think they 
were in court and I refused to pay because 
I didn't incur it or know anything about it. 
I paid no claim except as was on a court or-
der for anything that had been incurred prior 
to my incurring expenses in the building, and 
then in addition to that, my best recollection 
is that Abendroth Bros. were paid upon a 
court order because of having a conditional 
bill of sale, and the Van Dyk Furniture Com-
pany was paid because of its having a condi-
tional bill of sa]e and the others were on court 
orders. I made an application to pay nobody 
at any time. 

Mr. Weinberger: My recollection of this 
application for an order why certain creditors 
should not be paid enumerated in Mr. Sea-
man's affidavit of April 2nd, 1928, and Mr. 
Gibson's affidavit of the 10th of April, 1928, 
is to the effect that the creditors were dunning 
this Seaman and Gibson and the receiver. Mr. 
M urner refused to pay them because they were 
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incurred without his authority or without au-
thority of the Court, and in order to protect 
himself as receiver, my recollection is that 
this petition was drawn and served on Mr. 
Alling for the Court to approve of it. Based 
on the affidavits filed by Seaman and Gibson, 
my recollection is that Mr. Alling wanted these 
bills paid, but that the Vice-Chancellor after 

1037 hearing what took place from the receiver 
refused to approve and direct the order be 
made at that time or any subsequent time, 
with the exception of a claim filed for the Van 
Dyk Furniture Company, which was a condi-
tional sales contract and also some other re-
plevin action or conditional sales action where-
in the Receiver had no title, and when the 
orders were made, Mr. M urner was directed 
by the Court to pay it. Nothing else was paid 

1038 other than on a court order. 

1039 
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Schedule of Exhibits introduced at hearings be-
fore Special Master, ARTHUR S. CORBIN, on Febru-
ary 20-, 1930, February 27, 1930, and March 13, 
1930: 

Exhibit S & B-1. 
( Page 52 of State of Case.) 

Minutes of meeting of the Board of Directors of 
PASSAIC ARMS, INC., held at the office of the Com-
pany in the City of Passaic, New Jersey on Mon-
day, February 21st 1927 at two o'clock in the after-
noon. 

Preston B. Seaman, Philip Baer and Julia Baer 
being present. 

Mr. Seaman stated that on February 18th 1927 
he had caused to be served upon Mr. C~ow, Presi-
dent of the General Industrial Engineering Com-
pany the customary three day notice to proceed 
with the work under the agreement or same would 
be considered abandoned. That the three days had 
elapsed and that said Percival Olow has stated in 
the presence of certain witnesses that his company 
was not in position to proceed further with the 
work and suggested that the PASSAIC ARMS, INC., 
proceed with the completion of the ,said work. 

Mr. Seaman also stated that he together with Mr. 
Philip Baer had a conference with Mr. G. J. 
Fleischmann, Vice-President of the EMPIRE BOND 
& MORTGAGE CORPORATTON and subsequently with 
Mr. English of THE METROPOLITAN CASUALTY IN-
SURANCE COMPANY who underwrite the completion 
bond. After due discussion it was decided for what 
seemed to be the best interests of all concerned that 
PASSAIC ARMS, INC., under the direction of Preston 
B. Seaman, architect of the buildings proceed forth-
with to complete the buildings in accordance with 
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the plans and specifications and the agreement as 
abandoned by the ·said contractors, THE GENERAL 
INDUSTRIAL ENGINEERING COMPANY. 

Mr. ~Fleischmann, of 'l'HE EMPIRE BOND & MORT-
GAGE CORPORATION being very emphatic to state, his 
company would :µiake ___ no fur:ther money advances 
on account of the building · and loan _ a~reement so 
I ong as any liens remained recorded against the 
premises. That it would be incumbent upon PAS-
SAIC ARMS, INC., to provide whatever moneys were 
necessary to complete the work, other than from 
any balance to become due and payable from EM-
PIRE BOND & MORTGAGE CORPORATION to PASSAIC 

ARMS, INc., under the building and loan agreement. 
Mr. Seaman further stated that he had carefully 

examined the buildings and found in addition to 
the uncompleted work much of the labor and ma-
terials already installed to be defective to the ex-
tent that same would not properly function and 
that it would be necessary to remove same and sup -
ply additional apparatus. The approximate esti-
mate of the work and materials already installed to 
be not more than 65 % of the original estimate of 
the work to be done according to the plans, speci-
fications and agreement. 

Mr. Seaman further stated he had arranged to 
purchase the necessary materials and hire mechanics 
to perform the labor and asked authority from the 
directors so to do. 

A resolution was introduced, duly seconded and 
unanimously carried authorizing Mr. Seaman to 
use his judgment in the purchase of materials and 
labor to complete the buildings ready for occu-
pancy. The necessary funds for same to be tempo-
rarily advanced by Messrs. Seaman and Baer until 
sufficient money from the rents of the building be-
came available to reimburse them. 
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Fu RTHER RESOLVED that the compensation of Mr. 
Seaman for such additional service be at a weekly 
salary of FIVE HUNDRED DOLLARS ( $500.00) per 
week, to be paid as previously stated, namely, as 
money or funds become available from the rents or 
other income from the building. 

The above resolutions were unanimously adopted. 
There being no other business to come before the 
meeting and upon motion it stood adjourned. 10 

PHILIP BAER, 
Secretary. 
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Exhibit S & B-2. · 
( Page 57 of State of Case.) 

ORDER TO SHOW CA USE AND APPOINTING CUSTODIAL 
RECEIVER. 

Filed March 10, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY, 

Complainant, j 
and 

1
on Bill, 
etc. 

>Order to 
Show Cause 

. I and Appoint-PASSAIC ARMS, LNc., a corporation, ling Custodial 
Defendant. Receiver, &c. 

This matter being opened to the Court by Wein-
berger & Weinberger, Esqs., solicitors of complain-
ant, and upon reading and filing the bill of the said 
complainant, and the affidavit thereto annexed. 

It is, on this 10th day of Ma1·ch, 1927, ORDERED, 
that the defendant, Passaic Arms, Inc., show cause 
before the Ohancellor, or such Vice-Chancellor as 
shall then be sitting on the 21st day of March, 1927, 
at ten o'clock in the forenoon, or as i;;oon thereafter 
as counsel can be heard, at the Chancery Chambers 
in the City of Pater:-;on, N. J., why a permanent re-
ceiver should not be appointed to take over the 
business of the said Passaic Arms, Inc. and manage 
and conduct said business , h'aving the powers vested 
in him as were heretofore, and are now vested in 
8aid corporation. 

New Jersey State Library 
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And b,e it further ORDERED, that in the meantime 
after notice of this order, that said defendant be 
and is hereby restrained from exercising any of its 
privileges or franchises, from collecting any debts, 
and from paying out, selling, assi gning, or other· 
wjse transferring any of its estate, monies, funds, 
lands, tenements, or effects, until further order of 
this Court. 

And be it further ORDERED, that Jame s J. Murner, 
of the City of Paterson, County of Passaic and 
State of New Jersey, be and is hereby appointed 
Custodia l Receiver for the creditors and stockhold· 
ers of the said defendant cor poration, with all of 
the powers incident thereto, and that he do and 
perform all of the duties incident therrto, until the 
further order of the Court, upon condition that the 
Receiver, before he shall enter upon his duties as 
such Receiver, shall take the oath prescribed by 
law and give bond to the Chancellor of the State of 
New Jersey , conditioned upon the faithful perform -
ance of his duties, to be approved by and of the 
Special Masters ofl this Court in the sum of Five 
thousand dollars. 

And it is further ORDERED, that a copy of this 
order, certified by the solicitors of the complainant, 

10 

20 

be served on Passaic Arms, Inc., and on its sitock-
holders, within three days from the date hereof, by 30 
mailing a letter to their last known addresses. Ap-
plication may be made by any of the parties to 
amend or vacate the within order on three days' 
notice. 

Respectfully advised, 
VIVIAN M. LEWIS, 

V. 0. 

E. R. vv ALKER, 

0. 

40 
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Exhibit s· & B-3. 
·( Page 61 of 1State of Case.) 

Examination and report of incomplete condition 
of Passaic Arms Apartment as of February 18th 
1927. 

PRESTON B. SE.A.MAN 

Architect. 

Copper ceiling for front porch and electric light 
fixture for same. 

Marble base for vestibule and bronze saddles to 
the exterior doors. Floor title in vestibule not com-· 
plete. (Done) 

Repair buckled oak flooring throughout the 
apartments. Most of the borders have been laid but 
much of the centres have not been :finished. The 
sanding of the laid portion of the oak flooring has 
been improperly done and must be done oYer. The 
:finished floors of apartments 1-0 and 1-A have been 
ruined from the extreme heat rrom the boilers due 
to the absence of an asbestos ceiling over the boil-
ers. The :finished floors throughout to be repaired, 
scraped, filled, waxed and polished. Many door 
bumpers to be furnished and placed. (Done in 

part) 
Cork flooring in corridors and bath rooms to be 

finished, repaired, sanded and lacquered. ( Done in 

part) 
Broken window lights to be replaced in the out-

side window. Glass in the French doors to be fur-
nished where missing or broken. (Done) 

Metal casement windows to be adjusted so as to 

close tight. (Not done) . 
Cracked and damaged plastering to be repaired. 

(Done) 
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None of the ceilings have been pr~d or painted 
and many of the side walls al'e badly stained and 
marred. (No ceilings done) 

The doors throughout have been stained but not 
rubbed or finished, hardware on same is missing, 
such as locks, striking plates, knobs and bolts. No 
keys for doors. (Done) 

Closets not entirely shelved and no clothes hooks 
have been furnished or placed. (Done) 

Missing Nickle Plated flooring and ceiling plates 
for heating l'isers. ( Done in part) 

The plumbing work is not complete, many leaks 
in joints, flush valves to closets must. be adjusted 
and silencers furnished. Missing six toilet seats, 
Eight drip boards for sinks, four rain head showers, 
some bath curtains and nickle pins for same, niclde 
holds backs, chains, and porcelain escutcheons and 
arms to be furnished and placed. (Not all done) 

Two of the bath rooms are without Medicine 
Cabinets. (Done) 

Four of the bath room floors ( cork) have been 
taken up to repair plumbing leaks. (Done) 

Panel moulding on side walls not complete. 
(Done) 

No night lights in the corridors to light stairs. 
(Done) 

Servel electric refrigerators have been delivered, 
not placed or connects ready for operation. ( Sev· 
eral taken out) 

No cabinets or dressers in kitchens. (Done) 
Hot water system does not function and has been 

improperly installed. ( All new-done) 
Hot water storage tank, pipes and boiler breach· 

ing to be covered with asbestos. Safety valve for 
storage tank and asbestos ceiling over boilers to 
protect ,the floors above. (Not done) . 

10 
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s 
M.any -of .the -radiators have been disconnected for 

plastering, decorating, etc. No radiators have been 
furnished for the vestibule. No bronze screen for 
incinerator · door on first flooi~. (Done in part) 

The paint is coming off the walls due to not being 
properly sized. (Done as temporary job)' 

No transom lights, hardware etc., for office doors. 
(Done) 

Janitor's apartment not :finished. (Done in part) 
Store rooms in basement have been started but 

not :finished. (Done) 
Two of the water closet bowls, seats and two 

basins are not of the manufacture as. specified. They 
are of an inferior grade. The gas ranges have been 
delivered and connected for gas service but no 
enameled vent pipes. The ranges are not as s.peci-
fied and must be changed. ( Changed by order P. 
B. S.) 

All the interior doors were specified to be 1¾" 
( Except closet). The doors delivered and hung are 
only 11/s" thick. Most of the doors. are badly sprung 
and warped on account of not being thick enough. 
(We were to get allowance) 

The tenement House Department require an ad-
ditional pair of fil·eproof smoke doors to be located 
flt the foot of the stairs on both sides of the build-
ing. This item is aloff from the general contract 
and is estimated to cost $500. per set or $1,000. for 
the two sets. (Done) 

The roof covering is not according to the speci-
fications, it is full of air blisters and water bub-
bles. Is not graded to down spouts and the water 
stands in deep puddles after a rain. It leaks badly 
in numerous places, in fact all over. (Not done) 

No copper flashing [IS specified has been em-
ployed where the roof joins the parapet walls or 
smoke sfa<>ks. (Not done) 
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A Johns-Manville roof was specified and to carry 
a twenty-year guarantee of service. Upon examina-
tion a representative of Johns-Manville refused to 
give such a guarantee. (No guarantee) 

~rhe fire-places or chimneys ab ove the roof are 
not in accordance with the plans. The incineratol' 
and boiler flue are about ten feet lower than the 
plans show. (Not done) 

Bulkhead doors not properly fitted or supplied 
with the proper hardware. ( Done in part only) 10 

'rhe brick work has not been properly cleaned or 
pointed and lacks the waterproofing and therefore 
all the walls are damp in wet weather. (Not fin-
ished-commenced) 

The joint in the casement window frames where 
built into the brick work is open, n ot filled with 
plastic cement as specified. ( Done in part) 

Cement platforms, walks and retaining walls at 
side entrance. (Done) 20 

Leaders to be connected to the drain pipe to 
catch basin. Leader and gutter for garage and con-
nected with catch basin. Catch basins and drain 
pipe for same. (Done) 

Skylights on garage built of galrnnized iron in-
stead of copper as specified. The skylights are not 
fastened to the roof and are liable to be blown off 
in a wind storm. (Not satisfactory) 

Rubbish to be removed from buildings and prem-
ises. (Done) 30 

Tool boxes, concrete mixer, cradles, wheel-bar-
rows, outside boiler (upright) material shed and 
mechanic's privy etc. the property of the contract-
ors. (Done) 

The earth from the excavations to be graded. 
(Done) 

Walks and drives (not included in contract). 
(Done) 

40 
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Broken . side-walks and curb . to be repaired. 
(Done) 

Heating to be installed in garage building. . (Not 
done) 

Concrete cement floor for garage building. 
(Done) 

The steel trusses of garage roof to be painted. 
(Not done) 

Garage doors to be re-hung and hardware sup-
10 p1ied. (Done) 

Glass in garage doors, broken, to be replaced. 
(Done) 

Joints in the tile roof of garage to be cemented 
with roof cement and made watertight. ( Done in 
part) 

Clothes posts in yard for laundry. (Done) 
Gas. heater and dryer in laundry. (Not done) 
Removal of temporary fence ( posts and wire) on 

2o both sides and rear of premises. (Done) 
The estimated percentage of the work done as 

per plans, specifications and agreement, at the time 
of the abandonment of the building by the con-
tractors to be about 65% of the materials to be 
furnished and the labor to be performed. 

30 

40 
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Exhibit S & B-4. 
( Pages 61-62 of State of Case.) 

We have it or we'll get it for you 

REICHEL'S 
RELIABLE 

Telephone 3157 Passaic 

HARRY J. REICHEL 
Hardware and Radio 

Paints, Oils, Varnishes, Glass 
House Purnishings Window Shades 

Builders', Painters' and Plumbers' Supplies 
200-202 Main Avenue 

Passaic Park, N. J. 

6 lbs. Nails 

Paid 
HJR 

3/15/27 

$ .36 
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Exhibit S & B-5. 
( Page 73 of State of Case. ) 

WEEK ENDING-Feb1~uary 26, ·.1927 

·Labor 
Materials 
Cromwell R. (Ins.) 
Architect service 

196.60 
80.00 

300. 00 Check 
500..00 

1,076.60 

3 Carpenters on Store Rooms in basement 
Lumber, Wire, Hardware, Nails, etc. for same 
Cromwell Reid & Co. ( Insurance Premium) 

WEEK ENDING-March 5, 1927 

Labor 
Supplies 
Hot Water System 
Architect 

291.60 
24.00 

106.00 
500.00 

921.60 

3 Carpenters store room in basement and carpente r 

30 
work through building. 

Hasp.s and hinges for store room. 
Steam fitter and helper on hot water system. 

40 
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WEEK END. Mar. 12th, 1927 

Labor 
Supplies 
Hot vVa ter system 
Van Dyk Furniture 
H. L. Butler 
Braveman Marble Wks. 
Architect 

3 Carpenters 
2 Laying :finished floors 
1 Removing Temporary fence 
Oak :flooring 

248.50 
16.50 
55.00 

200..00 Check 
41.34 Check 
25.00 Check 

500.00 

$1,086.34 

Van Dyk on account of kitchen cabinets 
H. L. Butler, Bronze saddles for outside doors 
Braveman, Marble base for vestibule. 

WEEK ENDING Mar. 19, 1927 

Labor 
Material 
Supplies 
Hardware 
Architect 

195.80 
33.00 
37.00 
66. 67 Check? 

500.00 

$832.47 

Carpenters general throughout building repairing 
buckled floors 

Material Oak flooring 
Supplies Nails and glass for doors 
Hardware Poles and hooks for closets 
Report and vouches sent to Foulds 

10 
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WEEK ENDING Mar,. 26, 1927 

Labor 
Lumber and Hardware 
Architect 

297.60 
39.00 

500.00 

836.60 

Carpenters shelving closets, hooks and poles 
10 Laborer cleaning rubbish 

20 

Lumber and hardware for pantrys 
Copy to Foulds 

WEEK ENDING April 2nd 1927 

Labor 
l\fa terials - · 
Architect 

Carpenter Gen. in building 

341.20 
195.40 
500.00 

$1,036.60 

Masons · R,etanning walls, platform and walks 
( side entrance) 

Lumber for ;shelving and flooring. 
Cement and sand for concrete 

SO R. & V. to Foulds 

40 
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.WEEK ENDING April 9, 1927 

Labor 
National Electric Co. 
N. Y. Locksmith 
Materials 
Supplies for Janitor 
Architect 

192.40 
71.90 ( Check) P.B.S. 
30.00 
46.00 
19.00 

500.00 

$859.30 
Carp enters 
Nat. El. Night Lights 
Fitting keys to locks 
Lumber and hardware glass etc. 
Brooms, shovels, pastes etc. 
Rep. and bills to Foulds 

WEEK ENDING April 16, 1927 

Labor 
Mate rial 
Kitchen Dresser 
Coal for Hot Water 
Richard, Boyntin & Co. 
Ar 1ington Shade Co. 
Arc hitect 

192.40 
38.00 
60.00 
11.50 

142.50 Check P.A. 
100.00 Check P.A. 
500.00 

$1,044.40 

Carpenters Finishing apartments and Front and 
Vestibu le doors. Putting down bronze saddles. 

Mat. Mouldings, glass, closet shelves and hardware. 
K. D. 4 l\fillworked kitchen dressers. 
R. & Boynt in New Hot Water Heater ( on 

Account ) 
Shades for windows ( on Account) 
Rep. to F oulds 

10 
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WEEK ENDING APRIL 23, 1927 

Labor 
· Material 

Mason & Helper 
Architect 

192.40 
20.50 
72.00 

500.00 

784.90 

10 Carpenters :finishing apartments. Some locks 
not fitted and no striking plates, buckled floors, 
moulding panels, door bumper, etc. 

20 

30 

40 

Material Glass for French doors. Brads and sand 
paper. Cement and .sand for foundation for 
heater. 

Mason & Helper-Building foundation for heater. 
Bills etc . to Foulds 

WEEK ENDING April 30th 1927 

Labor 
Materials 
Steam fitter and helper 
Legal 
Archt. 

192.40 
13.00 
85.00 

6,,00 
500.00 

796.40 

Carpenters Finishing apartments, monthly in 
lE alternation 

Mat. Gyp. bloch and plaster 
Steam F. & Helper New Hot water system 
Legal (affidavits) 
Reported to Foulds with bills 
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WEEK ENDING May 7, 1927 

Labor 
Material 
Lumber for cabinets 
Lighting bulbs 
Architect 

192.40 
6.00 

54.00 
10.00 

500.00 

762.40 

Carpenters On outside doors and transoms 
Material Hardware for same 
Lumber Special kitchen cabinets over 

Refrig erators 
Electric Bulbs for lighting halls 10-W-H 
Reported to Mr. Fould 

WEEK ENDING May 14th 1927 

Carpenters 
Supplies 
·Ma8on & Helper 
Material 
Steam F .. & Helper 
J ohn Parker 
Archt. 

192.40 
25.00 

136.40 
34.00 
80.42 
50.00 Check 

500.00 

1,018.22 

Carpenters Fitting doors, buckled floors, etc. 
Supplies Nails, catches, glass etc. 
Mason & H . Gypsum bloch petition and patching 

plaster 
Materia ls Gyp. bl. and com. plaster 
Steam F . & Helper New Hot. Water System 
John Par kin's Janitor one-half months salary. 
Rep. to Mr. Foulds 

10 

20 

30 

40 
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WEEK ENDING May 21, 1927 

Labor 
Lumber & Hardware 
Cartage 
Mason & Helper 
Fidelity Union T. Co. 
Van Dyk 
D. Schminn 
Coeoran Pty. Co. 
Architect 

192.40 
9.32 
7.00 

136.40 
1161.88 (Check) 

213.00 ( Check) 
65.00 (Check) 

9.00 (Check) 
500.00 

2294.00 

Carpenter General throughout apt. 
Lumber & H. In connection with above 
Express On heater 
Mason & Helper-Gyp par. & patching 
Fidelity Union Interest 
Van Dyk On account 

20 Schminn Shut metal for Kal. Doors 
Printing Co. Rent Receipts. 

30 

Rep. to F. 

"WEEK ENDING May 28, 1927 

Labor 192.40 

Lumber 115.00 

Hardware 18.00 

Express 2.75 

Coal 23.00 

Public Service 13.46 Check 

Architect 500.00 

864.61 

Carpenters Finishing aparts. and fixing leaks in 
roof also erecting K. dressers. 

Lumber Kitchen Dressers and shelving. 
Hardware For the above. 

40 Express Delivery of screens for windows 
Coal For heating & drying building 
Public S.. Gas & Elec. 
Rep. to Mr. Foulds 
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WEEK ENDING June · 4,- 1927 

Labor 
Hardware for Garage Door 
Wire Glass for Garage Door 
Mason Materials 
Architect 

Carpenter In apts. and garage 
Har dware Hanging Garage doors 
Wire Glass For garage doors 

185.60 
18.00 
10.00 
87.00 

500.00 

800.60 

Mason Material Cement, Plaster's Par. 
Copy and Vouchers to Foulds 

Bl. 

WEEK ENDING June 11, 1927 

Carpenter 
Lumber & Hardware 
Steam Fitters & H. 
Ja nitor ½ month salary 
Architect 

192.40 
18.00 
90.00 
50.00 

500.00 

Carpen ter Finishing buckled floor fitting door and 
locks, roof and moulding etc. 

Steam F itter Repair leaks in radiator and dis-
connected Gas Ranges 

,Janitor salary 
Copy to Foulds 

lQ 

20 

30 

40 
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WEEK ENDING· J tine 18, 1927 

Carpenter 
Labor fixing lawns for seeding 
6 clothes post & setting 
Lumber in basement 
Incidentals Nails & Screws 
Albert Cassano Planting 

Grass Seeds Check 
Architect services 

192.40 
15.00 
25.00 
36.00 
18.00 

63.46 
500.00 

849.86 

Many of the floors ,so badly buckled from dampness 
taken up and_ relaid, ;some new floors required. 
Lumber in basement for milk racks, nails and 
screws for same. Carpenter work in connection 
with Gas & Elec. Meters. 

20 
Rep. to Foulds 

30 

40 

WEEK ENDING June 25, 1927 

Carpenter 
Material & Labor masking 

garage 
Coal for hot water 
Architect 

192.40 

22.50 
23.00 

500.00 

737.90 

Carpenter Finishing apt. for occupancy 
Paint & Labor marking garage spaces. 
Report to Mr. Foulds 
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WEEK ENDING July 2nd 1927 

Carpenters 
Removal of Rubbish 
Material & S 
Arlington Shade Co. 
Architect 

192.40 
7.50 

23.00 
50.00 Check 

500.00 

772.90 

Carpenters Cutting stair strings in front of apart-
ment doors. Fixing swoolin cork floor in cor-
ridors , sanding oak floor for filling. 

Removal of Rubbish 
Shades for windows. 
Copy to Foulds 

WEEK ENDING July 9, 1927 

Carpenters 
Supplies 
P lumbers 
Architect 

183.60 
11.75 
89.00 

500.00 

784.35 

Carpenters Relaying oak floors and re-hanging 
doors . 

Oak flooring and nails 
Plumb er Rep. leaks in valves a~d bolting, toilet 

seat s. 
Copy to Foulds 
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WEEK ENDING ~uiy 16, 1927 

Carpenter 
Supplies 
Cartage 
Architect 

192.40 
26.00 

7.50 
500.00 

725.90 

10 Carpenters Finishes apt. re-fitting doors and hard-
ware. Erection mill worked dressers and shelves 
closets. 

20 

80 

40 

Shelv1ng and hardware 
Removal of rubbish 
Copy to Foulds 

WEEK ENDING July 23, 1927 

Carpenters 
Plumbers 
Mat. & Sup. 
Goodman Paints & varnishes 
Architect 

192.40 
75.00 
30.00 

112.50 Check 
500.00 

909.90 

Carpenters :finishing and sanding floors 
Plumbers Re-setting radiators 
Self-closing springs for outside doors 
Goodman material for :fini.~hing floors 
Copy and vouchers to Foulds 
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WEEK ENDING July 30th 1927 

Carpenter 
Mat. & Sup. 
Mason 
Architect 

192.40 
38.00 
60.00 

500.00 

790.40 

Carpenters Filling finished floors. Out.side doors. 
Removal of materials to basement. 

Material & Supplies-springs and closing springs 
for outside doors. 

Mason Patching Plaster in halls and apartments. 
Copy & V. to Foulds 

WEEK ENDING Aug. 6th 1927 

Carpenter 
Supplies 
Architect 

192.40 
37.00 

500.00 

729.40 

Carpenters On floor-ceiling and floor platffi for 
heating riser 

Supplies Nickle floor and ceiling plates 

10 

20 

30 

40 



vVE'EK ENDING Aug. 13, 1927 

Carpenter 
Mat. & Sup. 
Incidentals 
Services of architect 

192.40 
27.00 
14.00 

500.00 

733.40 

10 Carpen .ters Sanding and :filling :finished floors. 

20 

30 

40 

Supplies Paint Brushes and putty knobs 
Incident als Rubber door bumpers 

WEEK ENDING August 20, 192'7 

Carpenter 
Mat. & Sup. 
Architect 

192.40 
34.00 

500.00 

726.40 

Carpenter Finishing and :filling oak floors One 
man on roof repairing 

Material 50 lbs. of roof cement. Glass & Brac hs 
for French doors 

Copy of Aug. 13th and 20th with receipt sent t o 
Foulds 
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WEEK ENDING Aug. 27, 1927 

Laber 
Materials 
Architect 

192.40 
22.75 

500.00 

715.15 

The above was in connection with tenants for the 
different apartments as requested by the different 10 
tenants. 

WEEK ENDING Aug. 27, 1927 

Labor 192.40 
Materials 22.75 
Architect 500.00 

715.15 

The above was in connection with tenants for the 
different apartment as requested by the different 
tenants. 

Report covering Aug. 27 and Sept. 3 sent to Foulds 

20 

30 

40 
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WEEK ENDING Sept. ·3, 1927 

Labor 
Materials 

Architect 

192.40 
38.00 

230.40 
500.00 

730.40 

In connection with the apartments gwmg extra 
kitchen dressers and closet shelving hook, poles, 
etc. 

Report covering Aug. 27 and Sept. 3 sent to Fould s 

WEEK ENDING Sept. 10th 1927 

Labor 
Materials 
Architect 

192.40 
· 39.50 
500.00 

731.90 

Tenants were moving in and mechanics doing odd 
johs in the apartments, finishing up so the decora -
tor could get started. 
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WEEK ENDING Sept. 17 1927 

Carpenters 
Materials & Supplies 
Architect 

192.40 
34.00 

500.00 

726.40 

Mechanics erecting kitchen dressers and other un-
completed work to prepare for the decorator. 10 

WEEK ENDING Sept. 24, 1927 

Labor 192.40 
Supplies -& M. 43.00 

235.40 
Architect 500.00 

735.40 

Carp enter s building and erecting kitchen dre ssers. 
Hardware, nails, screws, springs and catches for 

the above. 

20 

30 

40 
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WEEK ENDING Oct. 1, 1927 

Labor 
Materials & Suppl. 

Architect 

192.40 
27.50 

219.90 
500.00 

710.90 

Mechanics working at odd jobs in the different 
apartment. Erecting mill worked dressers, fill-
ing and finished floors. Getting ready for 
decorating. 

Report and vouchers to Mr. Fould. 

WEEK ENDING October 8th 1927 

Carpenters 
Materials & S 

Architect 

192.40 
29.00 

221.40 
500.00 

721.40 

SO Finishing up apartments for decorating. 

40 
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WEEK ENDING October 15th 1927 

Carpenters 
Materials 
Arlington Shade Co. 
Architect 

184.60 
17.00 

340.10 Check 
500.00 

1,041.70 

Labor and materials finishing apartments for deco- 10 
rating. 

Shades for windows. 
Work discontinued. 
Disbur sements Feb. 26 to Oct. 15, 1927 $12,748.45 • 
Services as per resolution of Board of 

directors, Passaic Arms. Inc. 34 
Weeks @ 500. per week 17,000.00 

29,748.45 20 

30 

40 

I 
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Exhibit S & B-6. 
( Pages 73-7 4 of State of .Case.) 

Minutes of meeting of the Board of Directors of 
p ASSAIC ARMS, INC., held on Tuesday, the eight day 
of March, 1927 at two o'clock PM. 

A communication from John Paul Gibson, a real 
estate broker of Passaic, N. J., was discussed in re-
lation ,to the renting of the apartments and upon 
resolution duly made and carried an agreement was 
entered into with said John Paul Gibson and Pas-
saic Arms, Inc., whereby Mr. Gibson was to have 
exclusive right to lease the apartments and to re-
ceive a commission of fire per cent um for the term 
of the lease, said commmission to become due and 
payable upon the signing of each lease. 

Upon motion duly made and carried Mr. Seaman 
and Mr. Baer were duly authorized to purchase the 
necessary labor and materials also kitchen cabinets~ 
gas ranges, window shades, paints and varnishes 
and other necessary materials to complete the 
apartments for occupancy for May 1st, 1927. 

Mr. Seaman 8tated the hot water system and also 
the heating system were incomplete and defective, 
that he had con8ulted with Richardson & Boynton, 
heating engineers and after several examinations 
and experiments it was decided that the arrange-
ment of piping be changed and a new hot water 
heater be furni8hed and placed in a different loca-
tion with connections according to a drawing sub-
mitted by the heating engineers and upon motion 
duly made and seconded Mr. Sea.man was author-
ized to enter into a contract with Richardson & 
Boynton for their services in supervising such 
changes and also for all labor and materials or 
otherwise becoming necessary ,to make efficient the 
Rervice of the defective system. 
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Exhibit S & B-7. 
(Page 74 of State of Case) 

ORDER APPOINTING PERMANENT RECEIVER 

Filed October 13, 1927 

I:N CHANCERY OF NEW JERSEY 

Between 
Lours LEVY, 

Complainant, 

and 

PASSAIC ARMS, INC., a corporation, 
Defendant. 

On Bill, etc. 

Order 
Appointing 
Permanent 
Receiver 

This matter being opened to the Court by Harry 
H. Weinberger, Esq. of the firm of Weinberger & 
Weinberger, Esqs., Solicitors of Oomplainant, in 
the presence of Andrew Foulds, Jr., Solicitor of 
Defendant, and the Court having heard the re-
spective arguments of counsel and the affidavits in-
troduced by them and being satisfied that the 
prayer of the Bill of Complaint should be granted. 

10 

20 

It is, on this seventh day of October, 1927, OR- 30 
DERED that James J. Murner of the City of Pater-
son, County of Passaic and ,State of New Jersey, 
be and he is hereby appointed permanent receiver, 
to take charge of and conduct all the business, 
franchises, and privileges of Passaic Arms, Inc., a 
corporation, of the State of New Jersey, to have 
complete control and dominion over all the busi-
nesR, effects· and holdings of said corporation, hav-

40 
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ing the same powers . vested in him as were hereto· 
fore, and are now vested in said corporation, with 
the same powers and duties as were those of th~ 
Passaic Arms, Inc., a corporation. 

And it is further ORDERED that said Passaic 
Arms, Inc., a corporation be and is hereby re· 
strained and enjoined from exercising any of its 
pdvileges. or franchises, and from collecting any 
debts, and from paying out, selling, assigning or 
oth erwise transferring any of its estate, moneys, 
funds, lands, tenements, or effects, except to the 
receiver, appointed by this Court, until the further 
order of this , Court. 

And it is further ORDERED that John Paul Gibson, 
agent of defendant, Passaic Arms, Inc., a corpora• 
tion, do hereby forthwith turn over to the said per· 
manent receiver all leases, books of account and 
other books and documents in connection with the 
rentals of and documents in connection with the 
r ent als of and concerning the apartment house 
known as "Passaic Arms" in the City of Passai c, 
and that the said John Paul Gibson, do immedi-
ately and forthwith render to the said permanent 
receiver, a true accounting also the rents which 
have been collected thus far and to date, said ac-
counting to be under oath; and that the said John 
Paul Gibson do also forthwith turn over to the said 
permanent receiver, all moneys which he no-\V has 
in his possession and which have been collected as 
rentals or otherwise from the apartment house 
known as "Passaic Arms" in the City of Passaic. 

And it is further ORDERED that a copy of this or· 
der, certified by the solicitors of the complainant , 
be served on Passaic Arms, Inc., a corporation , and 



.83 

on its stockholders, and on John Paul Gibson, with -
in five days from the date hereof, by mailing a let-
ter to their last known addresses. 

It is further ORDERED that the said permanent re-
ceiver, file an additional bond with this Oourt in 
the sum of Ten thousand dollars, and duly qualify 
t hereunder to be approved as to form and surety 
by any Special Master. 

Respectfuly advised, 
VIVIAN M. LEWIS, V. C. 

Exhibit R-1. 

E. R. WALKER, 
C. 

( Page 99 of State of Case.) 

Check in amount of $142.00, payable to the order 
of Richardson-Boynton and signed as follows. 
Philip Baer, Treasurer, Passaic Arms Inc. 

Exhibit R-2. 
( Page 99 of State of Case.) 

Check dated 4/15 /27 to the order of Arlington 
Shade Company in the amount of $100.00 and 
signed by Passaic Arms Inc. 

10 
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Exhibit R-3 ·~ 
( Page 100 of State of Case.) 

Check dated 16/14/27 to the order of Albert 
Cassano in the amount of $63.46 and signed by Pas-
saic Arms Inc. 

Exhibit R-4. 
( Page 100 of 1State of Cas:e.) 

Check dated 5/31/27 to the order of Public Serv-
ice Electric & Gas Cb. and signed by Passaic Arms 
Inc., Philip · Baer. 

Exhibit S & B-14. 
( Page 134 of State of Case.) 

Minutes of a meeting of the Directors of Passaic 
Arms, Inc., held at the office of the company on the 
fifth day of December, 1925. 

All directors present. 

On motion duly seconded and by unanimous vote 
the following resolution was adopted: 

RESOLVED that Preston B. Seaman, be and he is 
hereby employed, authorized and empowered and 
directed to prepare all the plans, specifications and 
form of contracts, together with the necessary full 
size details and scale drawings etc., for the erection 
and full completion of a four story and basement 
fireproof apartment house to contain twenty-seven 
apartments and a fireproof garage building for the 
storage of twenty-seven motor vehicles. All to be 
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located on the property situated on the southeast-
erly side of Passaic Avenue 202.84 feet north of 
Brook Avenue, City and County of Passaic and 
State of New Jersey. 

In addition to the above you wll furnish for .the 
use of the various mechanics all required drawings, 
blue prints, details and specifications for their use 
in the construction of said buildings and for esti-
mating that may be required during the progres,s of 
the work to the final completion of same together 10 
with your services as an architect in supervising 
said work as may be required while the buildings 
are in course of construction. 

The compensation for .said work, services, plans, 
specifications etc., to be the legal commission or 
fees as allowed Architects according to the schedule 
of fees adopted by the American Institute of Archi-
tects, to wit: Ten per centum of all monies ex· 
pended for labor and materials, or otherwise neces- 20 
sary for the construction and completion of said 
apartment house and garage building. 

PHILIP BAER, 

Secretary. 

30 

40 
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Exhibit CM-2. 
( Page 137 of State of Case.) 

JOHN PAUL GIBSON 

NATIONAL BANK BLDG., 

PASSAIC 

655 Main Ave. 
Phone 5311 Passaic 

THIS AGREEMENT made this eighth day of March, 
1927 between 

Preston B. Seaman of Passaic) N. J. 
and 

Philip Baer of New York City 

hereinafter called the principals and John Paul 
Gibson of Passaic, New Jersey hereinafter called 
the agent witnesseth: 

Said principals have this day placed with said 
agent, for renting and leasing of the Pas;saic Arms 
Apartment House of which said principals are the 
owners, located in the City of Passaic and State of 
New Jersey. 

Said agent shall have exclusive right to rent and 
lease said apartments in the Passaic Arms Apart-
ment House. Said agent shall receive a commis-
sions of ( 5%) for the term of the lease, which com-
mission is due and payable on the signing of the 
lease for each apartment. 

In the event other agents have tenants for said 
apartments and communicate with the principals, 
said principal are to refer said agents to the rent-
ing agent John Paul Gibson who is to settle all 
commissions. 
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Exhibit S & B-15. 
( Page 141 of State of Case.) 

Twelve cancelled checks · each drawn up.on the 
Seventh National . Bank of New York and each 
signed by Philip Baer. 

(1) #104 dated 2/18/27 to the order of Crom-
well Reid & Co. in the amount of $300.00. 

(2) #108 dated 3/9/27 to the order of Henry 10 
L. Butler in the amount of $41.34. 

(3) #109 dated 3/9/27 to the order of Braver-
man Marble Works in the amount of $25.00. 

(4) #109 dated 3/12/27 to the order of Van 
Dyk Furniture Co. in the amount of $200.00. 

(5) #110 dated 3/14/27 to the order of H. W. 
Miller & Co. in the amount of $66.27. 

(6) #124 dated 5/13/27 to the order of John 20 
Pai ·kins in the amount of $50.00. 

(7) #126 dated 5/16/27 to the order of Fidelity 
Union Trust Co. of Newark, N. J. in the amount 
of $1161.88. 

(8) #128 dated 5/17 /27 to the order of Van 
Dyk Furniture Clo. in the amount of $213.00. 

(9) #130 dated 5/19/27 to the order of D. 
Schumer in the amount of $65.00. 30 

( 10) # 132 dated ·5 /21/27 to the order of Cash 
in the amount of $9.00. 

(11) #136 dated 7 /1/27 to the order of Arling-
ton Window Shade Co. in the amount of $50.00. 

(12) #139 dated 7 /21/27 to the order of B. 
Goodman in the amount of $112.50. 

40 
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Exhibit S & B-16. 
(Page 145 of State of Case.) 

Three cancelled checks of the following tenor: 
(1) #114 dated 3/19/ 27 drawn up on th e 

Seventh National Bank of New York to the orde r 
of Matt. Strong in the amount of $33.60 and signed 
by Philip Baer. 

10 (2) #113 dated 3/19/27 drawn upon the 

20 

Seventh National Bank o.f New York to the orde r 
of W. J. Ryder in the amount of $39.20 and signed 
by Philip Bae.r. 

(3) Check dated 3/19/27 drawn upon The Corn 
Exchange Bank, Harlem Branch, 125th St. and 
Lenox Ave., to the order of John Kleinhammer in 
the amount of $23.80 and signed by Julia Baer , 
Philip Baer, Attorney. 

Exhibit S & B-17. 
( Page 14 7 of State of Case.) 

Two cancelled checks each drawn upon the 
Seventh National Bank of New York and each 
signed by Philip Baer of the following tenor: 

30 
(1) #123 dated 5/13/27 to the order of Wm. J. 

Ryder in the amount of $150.00. 

(2) #131 dated ·5/20/ 27 to the order of Wm. J. 
Ryder in the amount of $226.00. 

40 
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Exhibit S & B-18. 
(Page 148 of State of Case.) 

Judgment Satisfaction Piece of Municipal Court of 
New York 

Index Number 9905 Year 1927 

MUNICIPAL COURT OF THE CITY OF NEW YORK 
BOROUGH OF MANHATTAN-SIXTH DISTRICT 10 

Names of parties against 
whom Judgment has 
been obtained. 

Philip Baer 

Am't of Judgment 
Damages $306.60 
Costs 33.50 

$340.10 

Name of Att'y 
for J udg. Creditor 
Paul D. Kaufman 

Names of parties in 
whose favor judgment 
has been obtained. 

Max Hirschman and 
John Jacobs doing 
business as Arlington 
Shade Co. 

Date of Rendi-
tion of J udg. 
Nov. 30, 1927 

Date Judg; 
was satis. 

Apr. 8, 1929 

20 

30 

40 
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C,Q • STATE OF NEW YORK I 
CITY & OOUNTY OF N. Y. cc .. 

I, CHARLES J. DUNN, Clerk of the Municipal 
Court of the City of New York, Borough of Man-
hattan, 1Sixth District do hereby certify that the 
foregoing is a correct Transcript from the Docket 
of Judgments kept in mry office of a Judgment rend-
ered in said Court. 

10 I further certify that the said judgment is satis-
fied and discharged of record. 

In Testimony Whereof, I have hereunto sub-
scribed my name and affixed the seal of the said 
Court this 8th day of April, 1929. 

TERENCE V. FARLEY, 
Clerk. 

20 Seal of Municipal Court of the City of New York-
6th District, Borough of Manhattan . 

. 30 

40 
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Exhibit CM-1, , Feb. 27, 1930. 
(Page 176 of State of Case.) 

Labor performed and material furnished in 
completing 

PASSAIC ARMS APARTMENTS. 

Week ending June 4th 1927 

Painting & Decorating - Completing apartments 10 
ready for occupancy. 

No carpenter work has been done this week, but 
same will be resumed next week. 

The window screens are ready for delivery and 
erection. 

The lawn and garden work will begin next week. 
Scrub woman cleaning apartments. 

Respectfully submitted, 

PRESTON B. SEAMAN, 
Architect. 

20 

so 

,o 
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Summary of work done in completing Passaic Arms 
A'pts. 

Week ending May 7th 1927 

Building walks & Drives 

Carpenter work 
Two carpenters-Refitting doors and adjusting 

10 hardware. Putting up kitchen doors. Repair-
ing buckled oak floors (finished) . 

Painting & Decorating-Varnishing finished floors. 
Painting bath room ceilings and side walls above 
tile. Staining and varnishing birch doors. 

Cleaning-Two scrub women. 

WEek ending May 14th 1927 

Concrete floor in garage completed. 
20 vVater bound macadam drives completed. 

Building catch basins to receive rain water. 
Laying blue stone walks. 
Grading about 75% complete. 
Carpenter work 
'l'wo carpenters-Adjusting doors and hardware . 

Repairing buckled finished floors. 
KaJamein ·work-Pinishing smoke doors. Tenement 

House reg. 
30 Pa inting & Decorating-Varnishing finished floors. 

40 

Staining & varnishing birch doors. 
Sidewalks-Replacing broken cement sidewalk. 

PRESTON B. SEAMAN , 
Architect. 
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Exhibit S & B-4, Feb. 27, 1930. 
( Page 182 of State of Case.) 

P apers to show completion work done and 
materials furnished . 

BILLS MUST BE PUT IN EVERY PACKAGE 

H. W. MILLS & Co. 
HARDWARE 

218-224 Washington PL, 
Phone Pa ssai c 2890 

P assaic, N. J. 3/27 /27 
Sold by Van 

2 Grs . Screws 28 ¾ x 8 
P assaic, N. J. 3/15/27 

Sold by 1SWB Am't Rec'd LOO 
1½ Doz. 1½" x 14 ft. 
Brass Screws 

DELIVERY TICKET 

$ .56 

.45 

Paterson, N. J. 3/17 /27 
Mr. Presto n B. Seaman 

158 Gregory Ave. Passaic, N. J. 
Received from H. W. Mills , & Co. 

Del. to Mr . Rider 
100 Hat & Coat Hooks 
75 ft. Hex Netting 

30" -1" Mesh 

Paterson, N. J. 3/18/27 
15 ft. Hex Netting 

30-1-20 
35 Wood Dowel 1 ¼-7 
35 " " 1¼-8 

10 
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No. 778 

DENMAN POWERS 

HARDWARE, TOOLS AND MILL SUPPLIES. 

361 Passaic Street 

Tele. 83-Passaic 

Passaic, N. J. April 29, 1927 

~old to P. B. Seaman 

8 pairs 2 x 2 Nickle Bulk 
4 ....................• 
4 Nickle Cupboard Copper 

Paid 

$2.00 
.40 
.60 

$3.00 

F. W. BAUER. 

RICHARDSON & BOYNTON Co. 
260 Fifth Avenue, N. Y. 

P. B. Seaman, 
Passaic Arms, 
Passaic Ave. Nr. Brook Ave., 
Passaic, N. J. 

Shipped from Glendale Warehouse 4/14/27 

Paid Baldw. 0. 0. D. 142.50 

1 #8 Richardson Indirect Heater 

Per V. V. 
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NEWMAN :MANUFACTURING Co. 
Cincinnati, 0. 

Ship to Preston B. Seaman 
449 Passaic Ave. Passaic, N. J. 

P. B. Seaman, 
158 Grego ray Ave. 
Passaic, N. J. 

One T5 genuine bronze saddle 4' 011 x 611 

One T5 " " " 5' 21
' x 611 

TwoT6 " " " 31 011 X 5rl' 

Less 25 % discount 
Net 

Please note error against you. 

$,20.00 
26.25 
22.20 

$68.45 
27.11 

$41.-34 

10 

You allowed 20% off price list to General In- 20 
dustrial, which made the price to them $54. 75. 

They claim this material can be bought in New 
York and delivered at the job for $40.00. Can you 
give me this at about the same figure. I cannot 
pay over $45.00. 

PRESTON B. SEAMAN. 

Received payment 3 /17 /27 

H. L. BUTLER, 

By H. LEIT. 

Having made the above error we will stand by 
it. The quotation in this: ease will be $41.34. 

H. L. BUTLER, 
871 Broad St., 

Newark, N. J. 

30 

40 
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D. SCHUMER 
163 Monroe Street 

Phone Passaic 1933 

Passaic, N. J. May 17, 1927 

Mr. Preston B. Seaman 
158 Gregory Ave., 
Passaic, N. J. 

Covered 4 doors, joints and casings with 
gold, iron for Passaic Arms Apartments 
located at Passaic Ave., City as agreed. . $65.00 

D. SCI-IUMER 

BRAVERMAN MARBLE WORKS 
818-822 Paterson Ave. 
E·ast Rutherford, N. J. 

· Mar. 17, 1927 
P. B. Seaman, 
158 Gregory Ave., 
Passaic, N. J. 

Dear Sir: 
As per 'phone conversation prices of Italian 

marble will be as following: 

Four 4 pc. 5' 0" x 6'' F & B Shop 
Two 2 pc. 1' 0" x 6" Setat Bldg. 
Four 4 pc. 5' 0" x 8" / 
Two 2 pc. 1' Q// x 8"~ 

Setat Bldg. 

$17.60 
25.00 

$34.00 

Hoping to receive your order, we remain, 

Very truly yours, 

BRAVERMAN MARBLE WORKS 
I. BRAVERMAN 
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H. W . MILLS & Co. 
,MANUFACTURERS' AND MILL SUPPLIES 

218-224 Washington Place, 
Passaic, N. J. 

May 28, 1927 

Sold to Preston B. Seaman, 
Passaic Arms Apartment, 
Passaic, N. J. 

Mar . 17 100 H & 0 Hooks 
75 ft Hex Netting 30'' 1" Mesh 

18 15 ft " " 30" 1" " 
18 35 Wood Dowels 1 ¼ x 7" ft @ 40 

35 " " 1¼x8 ft@40 

Credits. 

35 Wood Dowels 1¼ x 12 ft@ 50 
540 Blk H & 0 Hooks @ 2.15 gr 

A'mt 
Credits 

Bal. Due 

Am't 
1.50 
3.53 

.94 
14.00 
14.00 

3'3.97 

17.50 
8.07 

25.57 

$33.9'7 
25.57 

8.40 

10 

20 

30 

40 
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NATIONAL ELECTRIC COMPANY 

583 Main Avenue, 
Pas:Saic, N. J. 

Sold to Passaic Arms, 
c/o P. B. Seaman 
158 Gregory Ave., 

June 14, 1927 

10 Passaic, N. J. 

June 6 Installing 1 base plug in apart. 30 (Mrs. 
Walsh) 

Additional light on Dr. Johnson's Apt. 

22 ft. metal moulding .09 1.98 
2 moulding switch boxes .22 .44 
2 external elbows .16 .32 
8 moulding straps .08 

20 1 2½" moulding outlet box .22 
3 gem bo·xes .2·5 .75 
3 duplex plugs and plates 1.40 4.20 
l single pole sw. and plate .65 
6 brass furrells .12 
45 ft B & X cable .06 2.70 
3 bls plaster .07 .21 
9·5 ft #14 wire .95 
30 ft ½" pipe .10 3.00 
2 ½" L B condulet .40 .80 

30 2 blank condulet .08 .16 
l 1 hole drop cover .10 
1 3" round box .16 
5 ft. reinforced cord .04 .20 
1 adjusting ball .04 
1 mainline cutout .35 
2 3 amp. fuses .06 .12 
1 bell transformer 4.50 
1 small bell transformer 1.75 

40 1 iron box 4 x 6 x 12 1.70 



1 man ( Wm. Schell) 28½ 
hr:s. 2.00 

Inspection 
10½" lockouts and bushings .05 
4½" V V straps .05 
4 lead shields and lags .10 
1 pull ch. pore. socket 
1 B X connector 
2 toggle bolts .12 

57.00 
1.50 

.50 

.20 

.40 

.50 

.06 

.24 
1 outside bracket 9.50 10 

95.40 

Passaic, N. J. 5/19/27 

May 18 .Repairing bells and door openers 
(W. Schell) 3.00 

Passaic, N. J·. 5/16/27 

May 13 Electrical work at the Passaic 
Arms Apts. 

Material 3.55 
Labor 8.00 

20 

11.5-5 80 

Passaic, N. J. 5/3/27 

May 2 4d0 10 w. 120 V. Clear Lamps .25 10.00 

40 
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· Passaic, N. J. 5/4/27 

May 2 Passaic Arms Apartment. 3F 
Mrs. Brown 

side light out-fuse blown 
1 pin switch for side light . 70 
1 man (Orie) 1½ hrs. 2.00 3.00 

3.70 

Pas.saic, N. J. 5/27 /27 

May 24 Repairing kitchen light in Apt. 
3 0 (Furrell) 2.00 

DYER-KANE COMPANY, Dr. 

Contractors 

Passaic, N. J. May 20, 1927 

Mr. Preston B. Seaman, 
Passaic Arms Apa rtment, Passaic Ave., 
Passaic, N. J. 

Shovel Hire with Crew 
Grader rental 3 days 15.00 
Roller rental 5½ days 20.00 
Mixer rental 
2 tons coal 8.00 
215 gals gas .18 
10 gals. oil 1.00 
15 cu. yds. Screenings 3.50 
20 cu. yds. 3/s" Stone 3.50 
75 cu. yds. ¾" " 3.25 
105" " 1" " 3.25 
165" " 1½" " 2.85 

200.00 
45.00 

110.00 
75.00 
16.00 
38.70 
10.00 
52.50 
70.00 

243.75 
341.25 
470.2·5 
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68 cu. yds. Sand 1.75 119.00 
-553 Bags Cement .65 359.45 
1200 gals. oil hand hosed .25 300.00 
1420 sq. ft. Blue Stone 

Flag 10. 142.00 
25 pcs. lx8 - 12 N. 0. 

Edge Rfrs. 200 ft 
42.50 M 8.50 

12 pcs. lxS - 12 N. 0. 
Edge Rfrs. 96 ft 42.50 10 
M 4.08 

90'-8" Pipe .36 32.40 
2'-8"x8" Y's 1.44 2.88 
4'-8''x8" Elbows 1.44 5.76 
1080# Structural Beams .06 64.80 

Apr. 14 Labor Pay Roll 26.70 
21 " 142.40 
28 " 138.05 

May 5 " 761.65 20 
12 " 541.30 
19 " 19-5.00 

Trucking 130.29 
Insurance on Labor 56.32 

4,703.03 
Plus 15% 705.45 

5,408.48 
30 

40 
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H. L. BUTLER 
801 Wiss Bldg., 
671 Broad St . 
Newark, N. J . 

Mr. Preston B. Seaman, 
455 Passaic Ave., 
Passaic, N. J. 

Sept. 12, 1927 

10 Dear Mr. Seaman: 
We are awaiting word from y9u relative to our 

letter about the set of brass numerals for use on the 
apartment door.s at Passaic Arms, in conjunction 
with the brass knockers and card frames. 

We are going ahead with your order for the radi -
ator cover, substituting a solid steel top in place of 
the perforated top as shown in our letter of June 
10th. 

20 If convenient, please let us hear from you soon 
regarding the brass numerals, and grea ·tly oblige, 

80 

40 

Yours very truly, 

H. L. BUTLER 

HLB/A 

Bronze numerals & letters ·for a.partment 
doors, 54 @ .55 

Knockers for same, 27@ 2.00 
Card holders for same, 27 @ .50 

Grille for front hall radiator 

$29.50 
54.00 
13.50 

$97.00 
96.00 

$193.00 

The rubove quotation includes installation for 
grills only. 
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ORANGE SCREEN 00:MP ANY 
515 Valley Street, 
Ma plewod, N. J. 

Pa ssaic Arms Inc., 
Pa s,saic Avenue, 

P assaic, N. J. 

Att' n Mr. Seaman: 

June 3, 19127. 

I am enclosing herewith a bill for the amount of 
screens that will be delivered within two or three 
days, a total of 192 at a value of $519.00. 

These screens will of course be delivered 0. 0. D . 
and if you will have a check ready for this amount 
during the early part of next ·week, leaving same 
availa ble at the apartment house for the driver. 

10 

After this, we will have an installation man fol- 20 
low rig ht up for prompt installation. This i.s in 
accorda nce with our phone conversation of even 
date. 

WEP:RD 

Very truly yours, 

ORANGE SCREEN COMPANY 
W. E. PALARDY 

Credit Manager 
so 

40 
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V AN'DYK FURNITURE Co. 
500 Main St. 

Paterson, ,N. J. 

March 21, 1927. 
Mr. Philip Baer, 

225 vVes,t 98th St., 
New York. 

Dear Sir: 
vVe are ready now with all but the 8 sink cup-

boards, and these we expect to receive most any 
day, to give you delivery of the merchandise or-
dered of us on March 8th, a bill of which is en-
closed. 

Because of the many difficulties that have arisen 
lately in connection with the completion of the 
Passaic Arms Apartments, our Mr. Barrowclougb 
visited Mr. Seaman who, in connection with your-
self is .finishing the apartment job in question. 

Mr. Seaman suggested that ·we write you. 
We would much prefer that you forward us your 

check for the merchandise in question before deliv-
ery is made. Please "get us right" in this respect 
that our request is not a personal reflection, upon 
yourself or Mr. Seaman, whatsoever. There has 
been so much controversy in connection with the 
apartment job in question, ·which undoubtedly does 
not affect you both in the least, that we feel that 
rather than bringing another party into the con-
troversy in question, it w·ould be much better all 
the way around if you will send us a check before 
the delivery of the merchandii.;e is· made. 

As soon as we receive your check, we will imme-
diately proceed to make delivery of the merchan-
dise that is now ready. 

HRVS:GC 

Very truly yours, 

VAN DYK FURNITURE COMPANY 

H. H. VAN SAUN 
Vice President & Treasurer 
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P ASSAIC.,BERGEN LUMBER Co. 
South End of Main Ave. 

Passaic, N. J., Apr. 25, 1927 

Mr. Preston B. Seaman, 
Pas saic Arms, 

Passaic Arms, Passaic, N . J. 

2 1¼ x 33/4 14 w. P. 
1 11/4 x 33/4 12 W. P. 

16 Sq. ft. 1 x 6 N. 0. T. & G. 

Paid Blauvelt 

) 
) 
) 

$7.80 

Passaic, N. J., Apr. 20, 1927 

2 1¼ x2½ 3/ 6 ) 
2 11/4 X 3 3/6 ) 
2 1J-j13 X 3 3/6 ) 1.20 
2 11/8 x 2½ ) 
6 3 x 6 P anels 12.96 

14.16 
Less stock returned 

100 lin. ft. , 1 x 8 WW ) 
1 pr . dresser doors ) 9.11 
2/ 8 x 2/ 0 comp. ) 

Balance due $5.05 

Pa.id 0. 0. D. 

10 
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PASSAIC LUMBER Co . 
. South End of Main Ave. 

Passaic, N. J., May 5, 1927 

Passaic A~ms 

1.0 1 x 12 12 W. P. Shelv. 
21 sq. fr. 1 x 3 Oak 

Paid 

ll.35 

Passaic Bergen Lumber Co. Seal 

Passaic, N. J., Apr. 14, 1927 

1 x12 6/0 WW ) 
45 lin. fr. 1 X 8 ) 
12 in. fr. 1 X 10 ) 
18 lin. fr. ½ x 8 ) 
6 lin fr. ½ X 10 ) 

35 lin. fr. 1 X 6 9 
100 lin. fr. ½ x 8 ) 

1 1¼ x12x8 ) 
12 1 X 12 12 W. p, ) 
1 Pair Dres iser Doors 1 2/8 x 2/0 Cyp.) 

Paid on a/c 

Paid Giant 

$45.50 

20.00 

25.50 
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·RICHARDSON . & BOYNTON 00. 
260 Fifth A venue, 

New Yo~k, April 14, 19:27 

Mr. P. B. Seaman, 
158 Gr egory Ave., 

Pas saic, N. J. 

Dear Sir : 
We ar e making shipment of the No. 8 Indirect 

Water Heat er, for the Passaic Arms Apartments 
and the same will be delivered at the building Sat-
urday morning. 

On account of our foundry closing down tonight 
for the ba lance of the week, we cannot get a me-
chemic fro m Dover to do the tapping necessary on 
the No. 255 steam boiler until Monday morning 
and the writer has made arrangements to meet 
them at the D , L. & W. station at Passaic, at 8.35 
Monday morning and will proceed immediately to 
the apar tments and instruct them how to make the 
tappings and at the same time will show you or 
your mechanic just how the foundation is• to be 
built for t he indirect heater and also how the same 
is to be piped up. 

Very truly yours, 

RICHARDSON & BOYNTON Co. 
w. D. CLARK 

MD 

10 

20 

30 

40 
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BRISK DAMPROOFING Co. ·INO. 

1.08 Park Avenue, . 
New York. 

October 31st 1927 

Passaic Arms Inc., 
455 Passaic Ave., 

Passaic, N. J. 

REQUISITION FOR WATERPROOFING AT 

Passaic Arms Apts., 
Passaic, N. J. 

Amount of contract 
Amount ,of work completed to date 
Credit by payment on account 
Amount of this requisition 

3000.00 
2000.00 
500.00 

1500.00 

EMPIRE BOND & MORTGAGE CORPORATION 

42nd at Madison Avenue, 
New York. 

August 1, 1927 

John Paul Gibson, Esq., 
National Bank & Trust Co. B1dg., 

Passaic, N. J. 

Dear Mr. Gibson: 
On June 14, 1926 the Empire Bond & Mortgage 

Corporation executed a building and loan - agree-
ment with Passaic Arms, Inc. by the terms of which 
agreement the Empire Bond & Mortgage Corpora-
tion agreed to loan the Passaic Arms, Inc. the sum 
of $215,000. There is still to be advanced on said 

40 building and loan agreement the sum of $29,939.78. 
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This amount is subject to certain charges which 
the Passaic Arms Inc. have agreed to pay under 
the terms of said building and loan agreement, 
which charg es- wm -· amount to ·approximately 
$400.00, leaving a net balance due the Passaic 
Arms, Inc. of approximately $29,500.00. The Em-
pire Bond & Mortgage Corporation is prepared to 
pay the last amount mentioned to the Passaic 
Arms, Inc . when waivers of lien, and / or satisfac-
tions, and/ or general releases have been procured 10 
from all persons who have furnished labor and 
materials going into the constru ction of the build-
ing, in acco~dance with the terms of the building 
and loan agr eement. · 

Very truly yours, 

G. J. FLEISCHMANN 
Vice President 

20 

30 

40 
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Exhibit S & B-9, Feb. 2r; 1930. 
( Page 198 of State of Case.) 

WEINBERGER & "\VEINBERGER 
Counsell or s at Law 

Passai c, N. J. 

July 10, 1928 

10 Charles B. Alling, Esq., 
342 Madi son Ave., 

New York City. 

Re : Levy vs. Passai c Arms 

Dear Sir: 
We are here ·with enclosing copy of affidavit made 

by Preston B. Seaman and a copy of affidavit made 
by John Paul Gibson, regarding the alleged pre-

20 ferred claims in the above matter. 
Have you any objection to the receiver pa ying 

these claims, and if not will you kindly advise us 
to that effect. 

Very truly yours, 

.WEINBERGER & WEINBERGE R 
JBS:HH 

30 Enc. 

40 
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Exhibit S & B-10, -Feb. 27, 1930. 
(Page 198 of State ·of Case._) 

. ·IN CHANCERY OF NEW JERSEY. 

Between 
LOUIS LEVY, 

Complainant, 

and 

p ASSAIC ARMS, INC., a corporation, 
Defendant. 

To CHAR LES B. ALLING, EsQ., 

_On Bill, etc. 

NOTICE, 

SOLICITOR OF PRESTON B. SEAMAN AND 
A. EDWARD BAER 

'l,AKE NOTICE that we shall apply before the Chan-
~ellor at th e Chan cery dh ambers. in the City of J er-
s2y City on Monday, July 2nd, 1928, or such Vice 
Chancellor as shall then be sitting in his place and 
stead, at t en o'clock in the forenoon of that day, for 
an order allowing James J. Murner, receiver of 
Passaic Arms, Inc., to pay out certain claims to cer-
tain credi tors, who performed labor and services 
anil furnis hed materials to the building lrnO"wn as 
Pmisaic Arm s, in the City of Passaic, at the expresi-:; 
request of Pre ston B. Seaman and John Paul Gib-
son. 

WEINBERGER & WEINBERGER, 
Solicitor for and of Counsel with James J. 

Murner, Receiver of Passaic Arms., Inc. 

Dated: .rune 22, 1928. 

10: 

20 

30 

40 
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Exhibit S & B-11, Feb. 27, 1930. 
( Page 198 of State of Case.) 

July 20, 1928 

Weinberger & Weinberger, Esq., 
Service Trust Bldg., 
Passaic, N. J. 

Levy v. Passaic Arms, Inc. 

.Gentlemen : 
Referring to your letter of July 10th encl osing 

copy of affidavits and requesting information as to 
whether my clients have an y objection to paying 
the claims referred to in the two affidavit s, I beg 
to state that they have no objection to the payment 
of the claims listed or the amounts except th ose of 
Brisk Water Proofing Co., Orange Scre en Com-

20 parry, Joseph Kovalzcsich and William A. O'Brien. 

Very truly yours, 

OBA/LU 

30 

40 
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Exhibit R-1. 
( Page 205 of State of Case.) 

Lette r dated 5/2/27 from -Passaic Armsinc. to 
John Pa ul Gibson. 

"You are hereby authorized and employed in the 
capacity of managing agent for Passaic Arms 
Apart ments, Passaic Avenue, Passaic, New Jersey. 

"As agent you -will collect and receive the rents; 
to let and re-let the said premises or any part 
thereof; t o make or cause to be made necessary re-
pairs and alterations as may be deemed necessai:y 
by Pa ssaic Arms, Inc. , or its architect, and to niake 
disbur sements therefor as may be authorized by 
said Passa ic Arms, Inc. or its architect. You will 
also make the monthly payments to the Empire 
Bond & Mortgage Corporation of New York City 
according to the building and loan agreement. 

"The compensation for the above services to be 
the legal compensation as allowed under the sched-
ule of the Real Estate Association . 

Very truly yours , 

PASSAIC ARMS, INC., 
By PRESTON B. SEAMAN, 

President." 

10 

20 

30 

40 



10 

20 

30 

40 

Exhibit R-2. 
( Page 205 of State of Case.) 

Contract of 3 /2 /27 · between S~-aman and Baer 
and Gibson. 

Exhibit R-3. 
(Page 206 of State of Case.) 

36 checks signed by John Paul Gibson drawn on 
Passaic National Bank & Trust Co. Offered to 
show money expended by J olm Paul Gibson towar<l 
completion of the building. 

Exhibit R-4. 
(Page 210 of State of Case.) 

Receipt dated 8/9/27 signed by John Kleinh am-
mer and reading as follows: "Received from Mr. 
John Paul Gibson $63. for carpenter work done on 
Pa ,ssaic Arms Apartment. 

Exhibit R-5. 
( Page 210 of State of Case.) 

Receipt dated 8/2/27 .signed by John Kleinh am-
mer for $41.81 for work done on Passaic Arms 
Apartment as carpenter. 
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Exhibit R-8. 
( Page 210 of State of Case~) 

·Receipt ·dateff .9/13/27· sighed by L ·.coler -in Jull 
payment for plumbing $354.00. 

Exhibit R-7. 
( Pages 210-211 of State of Case.) 

Three receipts reading as follows: 
"Received from Passaic Arms Inc. the sum of 

$11.20 for car penter work for week ending 4/8/27" 
signed by Wm. J. Rider; and also on same paper 
receipt for the sum of $46.26 for carpenter work 
and hardwa r e for week ending 4/8 /27 signed by 
Wm. J. Rider ; also receipt for the sum of $27.20 

10 

for carpenter work for week ending 4/8/27 signed 20 
by John Kleinhammer and at the bottom of page : 
"Examined and found to be correct" signed by 
"Preston B. Seam an , Architect." 

Exhibit R-8. 
(P age 211 of State of Case.) 

Receipts from Wm. J. Rider in amounts of $30.20 30 
and $70.20 from Kl einhammer in the amount of 
$47.18 all for week ending 4/15/27. All three re-
ceipt s are on same sheet at bottom of which are 
the wordi;;: "Exa mined and found correct" by 
Preston B. Seaman . 

40 
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Exhibit R-9. 
( Page 212 of State of Case.) 

Note as follows: "May 10, 1927. Four months 
after date we promised to pay to the order of Aber-
drate Bros. $117.25 at the National City Bank, 
Wall Street, New York" signed "Passaic Arms Inc. 
Philip Baer, Secretary and Treasurer"; endorsed 
"Preston B. Seaman. 

Exhibit. R-10. 
( Page 212 of State of Case.) 

Note dated 5/10/27 payable three months after 
date to the order of Abendrate Bros. for $117.25 
made by Passaic Arms Inc., Philip Baer, Secret ary 
& Treasurer and endorsed by Preston B. Seaman & 

20 Philip Baer. 

Exhibit R-11. 
( Page 212 of State of Case.) 

Noted dated 5/10/27 for $117.25 payable two 
months after date made by Passaic Arms Inc. 
Philip Baer, Secretary & Treasurer with the en-

30 dorsement of Preston B. Seaman & Philip Baer . 

Exhibit, R-12. 

( Page 213 of State of Case.) 

Note dated 5V10 /27 to Abendrate Bros. for 
$117.25 made by Passaic Arms Inc., Philip Baer, 

40 Secretary and Treasurer. 



67 

Exhibit R-13. 
( Page 214-215 of State of Case.) 

Bills, the following of which were read into the 
record: 

1. William Raisin $20.50. 
2 .. H. W. Mills & Company $28.50. 
3. Reliable Furniture Company $40. 
4. Public Service Elec. & Gas Co. $347.67. 
5. National Electric Company $70.91. 
Examined and found correction Preston B. 

Seaman. 
6. A. R. Barton $3.00. 
7. Ice by Wire Corporation $70.00. 
8. Campbell, Morrell & Company $55.00. 
9. Glass & Ostraw Coal Company $126.00. 
10. Passaic Bergen Lumber Company 

$381.40. 
11. Jon Kleinhammer $216.81. 
June 22nd-July 23rd. 
12. Allen D. Seaman $30. 
13. Denman Towers $20. 
14. William A. O'Brien $53. 75. 
15. John J. O'Leary Company $287.45. 
16. Manhattan Rubber Mfg. Co. $81.70. 
17. W. J. Rider $101.20 Aug. 2, 1927. 
18. John Kleinhamrner $41.81 paid Aug. 2, 

1927. 
19. Samuel Smith & Sons $21.83. 
20. W. J. Rider April 22, 1927; $63. for 

wages for Saturday to Friday preceding. 
21. John Kleinhammer $38.25 paid Apr. 22, 

1927 for Friday to Thursday preceding. 
22. W. J. Rider $36.20 for lumber, cement 

and sandpaper. 
23. Joseph Kovalbesik paid Oct. 1, 1927 

$124.00 work repairing garage. 

10 

20 

30 

40 
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Exhibit S & B~t, March 13, 193.0 . 
( Page 237 of State of Case.) 

JOHN PAUL GIBSON 

National Bank & Trust Co. Bldg . 
Passaic, N , J. 

Mar. 21, 1928 

10 Arlington Window Shade · Co. O.K.P.B .S. 
Bal. 

Van Dyk Furniture Co. O.K.P.B.S. 
Abendroth Brothers Ranges 

Eight more notes at 117.25 O.K.P.B.S . 
Water proofing 

Brush Dampproofing Co. Inc. 
O.K.P.B.S.* 

A. Golden Top soil O.K.P.B.S. 
Slaff & Ostuw Coal Co. O.KP.B.S. 

20 William O'Brien Coal in question as to 
quantity 

30 

40 

Joe Rovalycsik for making garage wate r 
tight Bal. 

The Manhattan Rubber Mfg. Co. 
O.K.P.B.S. 

William Rasin (Decorator) to be investi -
gated substantially correct P.B.S. 

Orange Screen Co. (Screens) {t 

*Contract not complete. 

'.(a8987) 

$250.00 
439.54 

938.00 

2500.00 
85.00 
31.50 

950.00 

124.00 

200.20 

577.15 
486.40 



Arthur w. cross, Law Printer, 66-57 Lafayette Street, Newark. N. J. 

New Jersey Court of Errors and Appeals 

Loms LEVY, et als., 
Complainants, 

vs. 

PASSAIC ARMS, INc., a corpora-
tion, et als., 

Defendants. 

On Appeal 
from the 
Court of 
Chancery. 

BRIEF ON BEHALF OF PRES·TON B. 
SEAMAN AND PHILIP BAER, 

CLAIMANT-APPELLANTS. 

Statement of Facts. 
The Passaic Arms, Inc. is a New Jersey cor-

poration which had been organized in 1925 by the 
Claimant-Appellants, Preston B. Seaman and 
Philip Baer, for the purpose of erecting an apart-
ment house in Passaic, New Jersey, in the neigh-
borhood of Passaic's best residences. Pursuant 
to said purpose, and in order to finance the con-
struction thereof, an agreement dated May 1, 
1926 was entered into between the Passaic Arms, 
Inc. and the Fidelity Union Trust Company, pro-
viding that the latter was to advance to the 
Passaic Arms, Inc. the sum of $215,000.00 to be 
secured by a trust mortgage. Said mortgage was 
to secure bonds of the Passaic Arms, Inc., which 
under agreement of June 14, 1926, between the 
Pasaic Arms, Inc. and the Empire Bond & Mort-
gage Corporation, the latter agreed to under-
write and sell for the Passaic Arms, Inc. 
Further pursuant to the aforementioned purpose 
of constructing said apartment house a construe-. ' hon contract was awarded on May 27, 1926 by 
the Passaic Arms, Inc. to the General Industrial 
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Engineering Corporation, which continued its 
performance under said construction contract 
until February 18, 1927, when it abandoned per-
formance of said contract. From that time on 
the task of supervising and financing the con-
struction of the building was undertaken by the 
Claimants, Seaman and Baer. However, without 
any warning or expectation thereof on the part 
of Claimants a custodial receiver was appointed 
by the Court of Chancery of New Jersey for the 
apartment building on March 10, 1927 upon bill 
filed therefor by Louis Levy, an alleged creditor. 
The defendant corporation filed its answer deny-
ing the allegations made in the bill of complaint 
and setting forth that: 

"complainant is not a creditor of this 
defendant, that this defendant is not in-
solvent, and that it has not suspended its 
business, and that it has sufficient assets and 
ample credit to pay its just debts and to 
carry on its business with profit and advan-
tage to itself and its stockholders.'' 

Several days thereafter the claimant, Seaman, 
in the presence of Andrew Foulds, Jr., a member 
of the Bar of this State went to the chambers 
of Vice-Chancellor Lewis in Paterson, and after 
a conversation with him Seaman was expressly 
authorized by the Vice-Chancellor to complete the 
building. Accordingly Seaman and Baer, with 
the full knowledge and assent of the receiver and 
his solicitors, began and continued to finance and 
supervise the completion of the building until it 
was finally completed and made tenantable by 
them, and fully rented on October 15, 1927, pro-
ducing a gross rental in excess of $3,000.000 per 
month. The receivership had been made per-
manent on October 7, 1927. Subsequently, the 
apartment building and premises, under an order 
of the Court of Chancery of New Jersey, of 
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January 7, 1930, were sold to Mc Carter & Eng-
lish, attorneys acting for an undisclosed principal 
for the sum of $50,000.00. According to the 
receiver's report filed on July 2, 1930 that sum 
together with other funds amounting to approxi-
mately $2,000.00 are still in the hands of the Re-
ceiver. 

The claim of Preston B. Seaman and Philip 
Baer is set forth in a petition filed on their 
behalf on November 26, 1928 seeking reimburse-
ment for their expenditures from February 26, 
1927 to and including October 15, 1927 in the 
amount of $12,748.45, and for their services ren-
dered during that time at the total value of 
$17,000.00, all of which expenditures were made 
and services rendered toward the completion of 
the apartment building, and were claimed to be 
entitled to priority as an expense of administra-
tion. Upon reference of said claim to a Special 
Master, testimony was taken thereon resulting in 
a finding by the Special Master: 

"that for the labor performed, materials 
furnished and services rendered prior to the 
appointment of said custodial receiver, said 
claimants have valid claims as general credi-
tors of the said Passaic Arms, Inc. ; that for 
the labor performed, materials furnished and 
services rendered after the appointment of 
said custodial receiver said claimants have 
no valid or legal claims, the performance of 
said labor, furnishing of said materials and 
the rendering of said services not having 
been authorized by this Court.'' 

Exceptions were duly taken to the master's 
findings, and after argument had thereon, the 
Master's report was confirmed by the Chancery 
Court. This appeal is taken from the order of 
the Chancery Court confirming the Master's re-
port. 
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The claim of Seaman and .Baer having received 
the sanction of the Court of Chancery is entitled 
to priority. 

From the testimony taken before the Special 
Master and included in the State of Case it is 
clear and undisputed that from Februa ry 18, 
1927, the time that the General Industri al En-
gineering Corporation abandon ed its perfor m-
ance of its contract for the construction of the 
apartment house, the work of completing it was 
undertaken by the claimants . The buildin g was 
untenantable and not completed at that tim e and 
also at the time that the custodial receiver 
was appointed, on March 10, 1927. Neverthe-
less, even after the custodial receiv er was 
appointed, with his knowledge and ass ent, and 
with the knowledge and assent of his counsel, the 
claimants, Seaman and Baer continued, at their 
own expense, the work of completing th e build-
ing which was finally accomplished on October 15, 
1927. 

There is no denying that the completion of the 
building was brought about by the servi ces and 
expense of Seaman and Baer. The report of the 
Special Master contains an express finding to 
that effect. Furthermore, it cannot be doubted 
that, having continued for a period of approxi-
mately eight months, it was performed with the 
full assent and approval of James J . Murner, 
Receiver. 

The matter disputed, however, is tha t the com-
pletion work performed and expense incurred by 
the claimants was done under the sanction of 
the Chancery Court. The Receiver denie s merely 
that such authority was conferred in his presence. 
However, the testimony of Seaman and of Foulds, 
a member of the New Jersey Bar, is emphatically 
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clear upon the point that on the Monday follow-
ing the appointment of the custodial receiver 
both Seaman and Foulds visited the chambers of 
Vice-Chancellor Lewis, who, when the circum-
stances of the case were explained to him, 
authorized Seaman and Baer to carry on the 
completion of the building. The testimony of 
Seaman as reported before the Special Master 
relates the aforementioned visit of Foulds and 
Seaman and the following conversation which 
then took place : 

Vice-Chancellor Lewis to Seaman: "Have 
you got money enough to complete it ( the 
building) 1 

Seaman: Yes, we will get the money to 
pay the bills as we go along. 

Vice-Chancellor Lewis: All right you go 
and finish the building.'' (Pages 57 and 
58 of State of Case.) 

The testimony of Andrew Foulds is to the same 
effect that during the visit of Foulds and Seaman 
to Vice-Chancellor Lewis' chambers following 
the appointment of the custodial receiver, the re-
ceiver was then directed by Vice-Chancellor 
Lewis, to permit Seaman to proceed with the 
completion of the building. (Pages 163-5 of 
State of Case.) 

Under the above facts the law generally, as 
well as the law of New Jersey, renders the con-
tract between the claimants and the receiver an 
expense of administration and hence one that is 
entitled to priority. The summary rule as to 
receivership contracts in America is stated as 
follows by Clark in his treatise on Receivers, r olume I, page 526 : 

. "The rule in America fixing the liability 
m the case of contracts or engagements of 
t~e. rec~ivership as gathered from the de-
c1s10ns 1s as follows: If the Court having 
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jurisdiction and power with due not ice to 
the parties interested and -·in a proper hear-
ing gives explicit and direct orders to the 
Receiver, or gives an 1,1;ndoubted implied 
power to enter into engagements, and if he 
does it the Court pledges its faith to carry 
out those engagements, and the receive r in-
dividually is not liable for the fail ure to 
perform such a contract.'' 

And further ·with respect to Receive r's con-
tr,acts for personal services, Clark expres ses the 
law as follows (Vol. I, p. 595) : 

"A receiver operating a large business, 
railroad or public utility necessaril y must 
act through his agents or his employ ees or 
servants. Such a receiver when directly 
authorized by the · court may employ such 
agents, employees or servants, or in some 
cases his order of appointment may im-
pliedly authorize him to employ such agents, 
employees or servants. When employing 
such agents, employees or servants he must 
necessarily enter into a contract with them, 
express or implied setting out what this em-
ployment is and the compensation thereof. 
Such contracts should not extend beyond the 
probable term of the receivership, or in the 
case of a railway or public utility beyond the 
customary term of such emplo yment. In 
such cases the agent, employee, or servant is 
such of the receiver and not of th e debtor 
company, and the receiver as such becomes 
liable on such contract of employm ent.'' 

The above passage, as well as the case of Van-
derbilt v. Central Railroad of New J ersey, 43 
N. J. Equity, page 669, hereinafter mentioned, 
suggests a further reason for stating that the 
contract between the Claimants and the receiver 
was authorized by the Court of Chan cery. The 
order of March 10, 1927 appointing the custodial 
receiver reads thus: 

"And be it further ordered that James J. 
Murner of the City of Paterson , County of 
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Passa ic, and State of New Jersey, be and 
is hereby app'c)inted custodial receiver for 
the creditors and stockholders of the said 
defendant corporation with all of the powers 
incident thereto, and that he do and perform 
all of the duties incident thereto until the 
further order of the Court * * * '' 

As already stated the building at the time of 
the above appointment was not yet tenantable 
and it may be advanced, with some plausibility 
that the task of completing the building fell 
within the receiver's incidental power to render 
the building tenantable. However, whatever 
weight or significance may be attached to the 
Vice-Chancellor' s order of appointment, it is the 
Claimants' contention that, as disclosed by the 
testimony of Seaman and Foulds, set forth above, 
the completion of the building by the Claimants 
was expressly authorized by the Vice-Chancellor 
several days subsequent to the appointment of 
the custodial receiver. 

The Claimants' services and expenses toward 
the completion of the building having been ex-
pressly autho rized in advance by the Vice-
Chancellor the law of this State makes it an 
expense of the receivership which is entitled to 
priority. 

In Lehigh Coal & Navigation Co. v. Central 
R.R. Co. of N. J . (35 N. J. Eq. 426, Chan. 1882) 
two partners of a lumber business had delivered 
lumber to the r eceiver of the Central R. R. Co. of 
N. J. under an all eged agreement with him. 
Upon the death of the first receiv er the partners 
sought to deliver the balance of th e lumber to 
the second receiver who refused to accept it. 
The partners there fore filed a petition to compel 
a_cceptance of the remaining lumber. The peti-
tion was dismis~ed, the Court stating the lavv 
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with regard to receivership contracts as follows 
(page 430): 

'' And in my opinion a receiver of a rail-
road corporation has no authority without 
the sanction of the Chancellor to make a 
contract which will bind the trust * * * 
They (petitioners) must also be assum ed to 
have known that the receiver could make no 
contract effectual against the trust which 
was not first authorized or subsequently 
ratified by the Chancellor.'' 

In the case of Varnderbilt v. Central R. R. 
Co. of New Jersey (43 N. J. Eq. 669 Court 
of Errors and Appeals 1887) wherei n the 
same parties were involved as in the fore-
going case a new petition was filed by the 
same partners again seeking to compel the second 
receiver of the Central R. R. Co. of New J ersey 
to accept the orders of the first rec eiver. This 
renewed petition also brought to the attent ion of 
the Court certain broad discretionary powers in 
the management of the railroad, which the 
Chancery Court had bestowed upon the first 
receiver. The Vice-Chancellor with whom the 
renewed petition was filed denied the relief 
prayed for therein, but was reversed by the Court 
of Errors and Appeals, the basis for the reversal 
being that the broad discretionary powers of the 
first receiver, which the new petition brought to 
the attention of the Court, were sufficient to em-
brace and authorize the contract in questio n. The 
views of the court upon the question of a re-
ceiver's authority to enter into binding contrac ts 
were set forth as follows (pages 683-4): 

'' On the other hand I cannot find in the 
legislation in question any count enance_ f or 
the notion that the contracts of a receiver, 
made under either the impli ed or express 
authority conferred, may be rev oked or an-
nitlled at pleasure by the Chancellor . Doubt-
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less the Chancellor has power to retain in 
his hands the administration of such a trust, 
and to personally direct and order each con-
tract into which the receiver should enter. 
But it would obviously be impracticable to 
adopt such a course in running a railroad. 
To select and employ the necessary subor-
dinates to fix the term of service and the 
amount of wages, to contract for and pur-
chase materials and supplies, and to antici-
pate in these respects th e future needs of one 
of these gigantic corporations by express 
orders in each case would require the whole 
time of the Chancellor, and could never have 
been intende d by this legislation. It must 
have been (contemplated that in the perform-
ance of these multifarious duties some degree 
of discre tion might be accorded to the re-
ceiver. Whether a power to exercise such 
discretion wou ld not be assiimed to exist in 
every case wit hoitt a special order, need not 
be considered, for it is clear that the Chan-
cellor may accord such discretionary power 
to a receiver by a general order-such as 
1cas made in this cause. * * * 

The liability of a receiver upon such con-
tracts is not personal, but as a representative 
of the trust. The enforcement of them, or 
the paymen t of damages for his non-per-
formance of them, must fall primarily upon 
the property and fund in the hands of the 
Court. ,x, * * 

In whichever mode the Court of Chancery 
is approache d, it is obvious that the first 
qi1restion to be determined is whether, if the 
alleged contrac ts exist, they are of a char-
act~r to entit le the party applying to the 
relief asked. This determination is not to 
be reached upon the theory that the Chan -
cellor can disregard or annul sitch contracts 
at p_leasure, but upon equitable principles 
applie~ to the management and winding up 
of an insolvent estate of this peculiar char-
acter. · 

If the contract has been completely per-t armed, and its performance accepted by the 



receiver, and the claim is merely for compen-
sation, relief of that nature would seem 
necessarily to be awarded, unless the appli-
cant should appear to have dealt fraudu-
lently or collusively with the receiver, to the 
detriment of the trust. Even if, in the judg-
ment of the Chancellor, the contract was im-
provident and unreasonable, unless the con-
tractor should appear to have contracted 
with notice of the improper character of the 
contract, no just reason could be given for 
debarring him from the agreed-on compensa-
tion, which the receiver might, for his negli-
gence or misconduct, be required to repay to 
the fund.'' 

And so it is submitted, on the basis of the 
foregoing authorities, that Claimants' agreement 
with the Receiver for the completion of the 
building, having been expressly authorized by 
the Chancery Court, said court was required to 
give effect to it by allmving it priority as an ex-
pense of administration, and that in addition to 
the express authorization by the Vice-Chancellor 
a further basis for such authorization may be 
found in the order appointing custodial receiver. 

Assuming that claimants' completion of the 
building had not been authorized by the Chan-
cery Court it should nevertheless be regarded as 
an administration expense and given priority ac-
cordingly. 

The assumption stated in the foregoing propos-
ition is not an admission of absence of authority 
by tpe Chancery Court to the claimants for the 
completion of the building. Nevertheless, even 
if the facts were different from what they are and 
the authority lacking, principles of equity would 
require that the services rendered and the ex=-
penses incurred by the claimants toward the com-
pletion of the building after the appointment of 
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the custodial receiver should be regarded by the 
court as an administration expense. It is beyond 
dispute tha t the premises were not tenantable at 
the time the cusodial receiver was appointed on 
March 10, 1927, and were only made so by the 
claimants' services and expenditures toward the 
completion work which continued thereafter for 
a period of approximately eight months. It is 
equitable tha t such servi ces rendered and ex-
penditures laid out, all with the full knowledge 
and assent of the receiver and his solicitors which 
permitted the renting of the premises and added 
materially to its sale value should rank as an 
expense of administration. 

Authority, as well as principle, supports the 
above view. In Tempest v. Ord (2 Merivale's 
Reports, 54) a manager and receiver of certain 
collieries had been appointed to manage, account 
for and pay what should be received from the 
produce thereo f. On behalf of one Lady Antrim 
it was moved that the manager should be re-
strained from proceeding with certain buildings 
begun to be er ected by him and that the receiver 
should be res trained from paying any money to 
the manager, the said buildings having been un-
dertaken without th e previous consent or direc-
tion of the Court. The full text of the Court's 
opinion reads as follows : 

"The Lord Chancellor (Lord Eldon) said 
that former ly the Court never permitted a 
receiver to lay out money without a previous 
order of the Court. But now where the 
recei~er had laid out money without such 
previoits order i t was usual to ref er to the 
master to see if the transaction was bene-
ficia~ to the pa rti es, and if found to be so the 
recewer was allowed the money so laid out. 
. An order ·was accordingly made referring 
it to the master to consider and state to the 
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court whether the buildings then being 
erected were fit and necessary, and for the 
benefit of the several persons inte rest ed in 
the collieries; and after the master should 
have made his report such further order to 
be made relating thereto as should appear to 
be just.'' 

A similiar rule is laid down in the case of 
Brown v. Hazlehurst (54 Md. 26 Court of Ap-
peals 1880). 

There the complainant had exchang ed his 
property for other property consisting of six 
houses and a hotel. Subsequently he brought 
suit for rescission on the ground of mis r epresen-
tation, and a receiver was appointed pendin g suit. 
The order appointing the Receiver gave him no 
special directions as to his powers or duti es, but 
simply placed him in charge of the property. 
In the administration of his duties he renewed 
insurance upon certain property entrust ed to his 
care, paying therefor a premium of $187.50. The 
question before the Court was whether or not he 
was entitled to reimbursement from th e estate. 
His right thereto was denied by the lower court 
which was reversed by the upper court express -
ing the law as follows ( pages 28 and 29) : 

'' There is no doubt of the gene ral rule, 
and it is a wholesome one _ that a receiv er will 
not be permitted to lay out more than a small 
sum at his own discretion in the preser vation 
or improvement of the property under his 
charge; but he should in all cases where it is 
practicable, or the circumstances of the case 
will permit, before involving the estat e in 
expense, apply to the court for author ity for 
so doing. But this general rule, however 
salutary it may be, should not be so rigidly 
and sternly enf arced as to work wrong an_d 
injustice, where the receiver has acted in 
good faith and under such circumsta nces as 
will enable the court to see that if previoits 
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aidhority had been applied for, it would have 
been granted. T,he justice and right of the 
matter rnust depend, to a great extent, upon 
the specia l circumstances of each case that 
may be presented * ,,:, * (After a review 
of author ities the Court continued:) It then 
appears that the right of the receiver to 
have allowance for his expenditures on ac-
comit of the estate does not always depend 
upon his having obtained the previous order 
of the Cour t, biit it may depend upon the 
circumstances and requirements of the 
estate.'' 

At this point the case of Nessler v. Industrial 
Land Developnient Co. (65 N. J. Eq. 491) (Chan. 
1903), may be cited for its bearing on the above 
point. There the funds in the hands of the 
receiver were insufficient to pay the receiver's 
compensation and the other expenses of the 
receivership. Without first obtaining a court 
order the receivers had applied the funds in 
their hands first to the payment of their services 
and the court held nevertheless that such re-
ceivers' fees for their services should rank pro 
rata with the other expenses of the receivership. 
The case was heard on exceptions to the re-
ceivers' account filed on behalf of persons for 
debts incurred by the receivers in the custody 
and management of the estate. With regard to 
these exceptions the Court said : 

'' The claims of the exceptan ts stand on a 
different basis. These are claims amount-
ing in all to about $4,200 for debts incurred 
by the receivers themselves in the custody 
and manage ment of the property and appli-
catio_n i~ now made for their payment. Such 
apphcahon to this court for the payment of 
debts incurred by the receiver is proper, 
and where the debts have been incurred as 
here without the express order of the court 
the adjustment of the claims will be mad e 
upon a basis ·which is equitable and just. 
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* * * Without such order ( i. e. order allow-
ing receivers to apply assets to the payment 
for their services) receivers' services in them-
selves stand on no higher plane than the 
receivers' debts for the services and ad-
vances of other persons for the benefit of 
the trust, and where, as in this case, the 
fund in the receivers' hands is not sufficient 
to pay all the receivers' debts and their 
compensation, the distribution must be pro 
rata * * * 

All claims for services rendered to the 
trust should be paid in full, if possible, as 
pref erred claims and as expenses of the 
trust, and where the fwnd in hand is not 
sufficient to pay in full, the claim .s shou.Zd ,in 
the absence of special equities be paid pro 
rata. '' 

(Note: The above case was reversed by 
the Court of Errors and Appeals in 70 N. J. 
Eq. 804, 64 Atlantic 109 for a clerical error 
in computing the amounts; the above At-
lantic Reporter however reads: "We agree 
with the conclusions of the Vice-Chancellor," 
the reason for reversal being only the cler-
ical error.) 

It would appear therefore from the authori-
ties above cited that even if the claimants' serv-
ices and expenditures had not been previously 
authorized by the Chancery Court, nevertheless 
equitable principles pronounced by the forego-
ing authorities would require that their claim 
should be regarded by the Court as an expense 
of administration and be given priority accord-
ingly. 
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The claimants' services and expenditures, hav-
ing been executed pursuant to agreement with 
the Receiver, constitute an expense of receiver-
ship and as such are entitled to priority. 

The above proposition that the expense of 
administrati on is entitled to priority even ahead 
of secured creditors is so clearly established 
that an extensive review of the supporting au-
thorities is not necessary. Our Court of Errors 
and Appeals recently dealt with the question in 
Seidler v. Branford Restaurant (97 N. J. Eq. 
531), wherein various items of administration 
expense were held to be prior to the lien of a 
chattel mortgage, the items of administration 
expense including (1) receiver's fees, (2) ap-
praisers' fees, (3) fees of auctioneer for con-
ducting sale and ( 4) rent for use and occupa-
tion of premises . The principle of law was de-
clared by the Court as follows ( p. 533) : 

"On the principles of equity themselves 
such expense s may properly be given prefer-
ence in distribution. In the nature of things 
the cost of administration and of just dis-
tribution, where the cour t has jurisdiction, 
must be placed ahead of the claims of cred-
itors -whether secured or unsecured, and so 
say the text writers.'' 

A case involv ing an administration expense 
more nearly resemb ling the claim in question is 
that of Harrison Improvement Co. v. Guardia;n 
Trust Co. (106 N. J. Eq. 445, Chan. 1930), 
wherein a receiver in insolvency was appointed 
by the Chancery Court for the -Criterion Con-
struction Co. which had as one of its assets a 
second mortgage upon property of Sixty -Seven 
South Munn, Inc. The Criterion Construction 
Co. prior to the appointment of the receiver 
~1ad finished a large part of an apartment build~ 
mg for the Sixty -Seven South Munn, Inc. Sub-
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sequent to the appointment of the receive r, he 
undertook to complete the building, and secured, 
by a first participating interest in the second 
mortgage, those who, subsequent to the receiv-
er's appointment furnished labor to complete 
the building. A bill was filed in Chance ry by 
the complainant to establish a first lien upon 
the second mortgage ahead of the aforement ioned 
first participating interest in the second mort-
gage. The complainant made his claim by virtue 
of an assignment of the second mortgage which 
had been executed prior to the appointmen t of 
the Receiver. Nevertheless the Court held that 
those .furnishing labor as aforesaid to complete 
the building had a lien prior to the complainant , 
and proceeded to explain the rights of the afore-
mentioned workmen as follows (p. 447): 

'' The Receiver, of course, took corporate 
assets subject to all equities, and strictl y, as 
receiver, stands in the shoes of the insolvent 
company ,x, * ,x, But as an administrati ve 
officer of the court he stands in an entirely 
different footing. His obligation must be 
paid first and the assignment of the com-
plainant must be subordinated to the first 
participating interests primarily because the 
debts for which they stand as securit y were 
incu.rred in administering the estat e under 
the court's direction. 

Further cases of this State recently decided 
which illustrate the pre -eminence given to ex-
penses of administration are: 

Banker's Trust Co. v. Maxson (100 N. J. 
Eq. 1, Chan. 1926); 

Franklin Lumber Co. v. Ha.rold An derson, 
Inc. (104 N. J. Eq. 306, Chan 1929) ; 

Ciavatta v. Munn Realty Corporation 
(106 N. J. Eq. 21, Chan. 1930); 



17 

Albert & Kernahan, Inc. v. Franklin Arms, 
Inc. (107 N. J. Eq. 468, Court of Errors & 
Appeals 1930) . 

In conclusion, it is submitted, in short, that 
the Vice-Chancellor erred in sustaining the find-
ing of the Special Master to the effect that the 
claim of Seaman and Baer should not be given 
priority as an expense of administration. The 
reasons assigned by the claimants why the 
action of the Vice-Chancellor was erroneous have 
been advanced together with the authorities in 
support thereof under the foregoing proposi-
tions, namely, that the services having been ren-
dered and expendi tures made by the Claimants 
with the express sanction of the Court of Chan-
cery, and with the knowledge of the Receiver 
and his solicitors, their claim should have been 
regarded by the Court as an expense of admin-
istration; assuming, but not admitting the ab-
sence of such expre ss sanction, the claim of Sea-
man and Baer should nevertheless, under 
equitable principles, be regarded as an expense 
of administratio n, and that being an expense of 
administration the conclusion follows that it 
should be given the rank and priority ordinarily 
accorded to admin istration expenses. 

STEIN, McGLYNN & HANNOCH, 
Solicitors for Claimant-Appellants. 

AARON LASSER, 

Of Counsel. 
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PASSAIC A R1\1S) INC. ,. a corpo1·a-
tion, 
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BRIEF ON BEHALF OF 
JAMES J. MURNER, RECEIVER, et als. 

Statement of Facts. 

In thi.,s case, the Court of Ohancery confirmed ,t 
report made by the Honorable Arthur S. Oorl>iu, 
one of the Special Mast ·ers of the Court of Chan-
cery, to whom this matter was Deferred l>y the Hon-
orable Yi.oe Chancellor, Yiivian lVI. Lewis. Excep-
tions were ta ken to the report of the Special Mas-
ter and we1·e duly argued before the Vice Chancel-
lor iby Aaro n Lass-er, Esq., counsel for Mess.rs. 
Seaman and Baer and Henry C. Whitehead, Esq., 
Louis Platt, E ~q., and Joseph J. Weinberger, Esq. , 
of counsel for the receiver and lien claimants. 

Vice Chancellor Lewis after several lengthy oral 
arguments and afiter having read the testimony 
taken and ret umed ·with the Special Master's re-
port and being fully cognizant of all the facts, 
overruled ea:ch of the six ,e:meptions 1 filed oy 
:\Iessrs. Seaman and Baier and confirmed Special 
:\faster Arthur S. rrport in its entirety. 
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A brief histOl'y of this corporation is neoessar ;r 
for a complete m1<1erstanding of this appeal: P as-
8aic Arms, luc., was incorporated iin 1926, with 
tlu·ee stockholders, who ·were Mr. Preston B. Sea-
man , au a,r·chitect, Mr. Baer and his- wife. The,r 
invested -S.ix Thousand ($6,000.00) Dollars , in ad-
dition to the rnlue of ,the land. Their objec t wais 
to lmi1d an apartmernt house. 'rhereafte1· the said 
1 )ass-aic Arms, lnc., who were adjudged insol vent 
by the Com·t of Chancery, ente11ed info alleged con-
tr·acts- w-ith tihe General Indus1t1rial Engineeri ug 
Company, a corp,01·ation, for .the erection of an 
apartment house in the City of Passaic. They had 
no other as.sets. The alleged contracts for the erec-
tion of tb.isi building weDe never filed. 

11hereaftie1· the General Industrial Enginee ring 
Company, a coDporatiion, abandoned !the erect ion 
of this building, namely :E'ebruary 18th, 1927. 
Jh-om l11ebruary 18th, 19.27, down to the filing of a 
bm, namely March 10th, 192,7, Passaic Arms, In c., 
continued to complet •e tih.-e building. A bill was 
filed March 1-0th, 1927, praying for t;he appo int-
ment of a 1·eceiver, and on March 10th, 1927, Jam es 
J. Murner was appointed custodial receiver. By 
the order appoirnti.ng James J. Murner, custodi al 
receiver, the officers:, agent 1s and the corporatio n 
were enjoined from exercising the privileges of the 
c01·por·a hon until the further order of the Cour t. 
'l'his ordei1· ,vas never modified by any order of the 
Court , on file in the Court of Chancery . 

.. :\ fter 1th,e appointment of Mr. Murner as cus-
todial receiver on March 10th, 192-7, Mr. Seaman, 
the P•1~esident and h1s then solicitor, Mr. Fo ulds, 
rlaimE>d that they appeared before Vice Chaneel· 
1or Lewis ·at the Chancery Chambers- in Pa terson 
and secured either inferentially or directly, au thor-
jzation to complete the ibuilding. This is vehem-
ently denjed by Mr. Murner, who obvious-ly is cor-
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roborated by the Honorable Vice Chancellor Vhian 
·M. Lewis1, in that no order was made vacating the 
injunction and no order ,va.s entered ordering them 
to complete the building, and in confirming the 
Special Master',s 1·epor.t, the Vice Chancellor ciear-
ly manifested his disapproval of any such claims. 

On October 10th, 1927, Mr. James, J. Murner 
was appointed permanent receiYer. In the mean-
time from the date of the appointmellt of cuR-
todial receiver down to the time of the appointment 
of the permane:nJt receiver, lien claims · agg1·egating 
some $79,li9'9.69, were filed by various lien claim 
creditors. 

On November ~6th, 1928, Mr. Seaman, President 
and Mr. Baer, .Secretary ,of the defunct corpora-
tion, filed a petition and affidavit, asking to be giv-
en prefovence for the sum of $29·,7 48.34 over all 
lien cla:imants-. The petition in its entirety is- set 
fo1·th on pages 20 and 21 of the incompleted state 
of the cas:e. In the petition they allege that they 
made ce11tain pa~·ments from the 26th day of Peb-
mary , 1927, down to October 7:th, 1927, amounting 
to $12,7,518.45 by authority .of the Court. In addi-
tion, a claim w1as filed by Mr. Seaman, the Presi-
dent for $17,000.00, for alleged architectural serv-
}ces at the rate of $500.'00 per \Yeek, for thirty-four 
weeks. 

Ml'. James J. Murner, ,the receiver in hi:s testi-
1noney, testifi.ed 'bhat he never assented and never 
spoke to Messrs. Seaman and Baer or Mr. Foulrls, 
their tl1en s-olicitor, concerning the completion of 
the bullding, and on the contrary he produced Mr. 
,John Paul Gi1bS1on, who wa,s the original agent en-
gaged by the Pa ,ssaic .A,rms, Inc., before the receiver 
was appointed, and he 1te8tified to the effect tlla t 
the claims of Messrs. Seaman and Baer we1·e 1k-
titious, because he engaged the helip and -spent the 
money collected from 1·ernts tffwa rds the comp le-
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tion of the building. He further p1·oduced 1·eceipt::; 
and Youche1rs and his account, to cor ,roborat t> his 
8tatement thait all of the ·work was done under his 
supervision, and that he paid for the same as 
the "\:rork progres;sed. All of his tes1timon y was 
in direct contradiction to Messrs ·. Seaman and 
Baer , who the testimony will ·show, not only padded 
their alleged claims brnt inserted items which Mr. 
Gibson produced checks for and which were paid 
for by the co1·p0iration's funds and not their indi-
Yidual moneys. When confronted with these checks, 
Messrs. Seaman and Baer both admitted that 
the same was , untrue and eruch blamed the other. 
These attempted corrections were made even 
though they had presented a petition and affidavit 
to the Court of Uhancery to the e:onrtrary. 

In addition a claim was- filed iby Mr. Seaman 
for $17,000.00 for alleged architectural ser vices, 
commerucing February 18th , 192'7, or approxi mate-
ly tihree "\veeks before the appointment of a custo-
dial receiYer and ending Oc:tober 7th, 1927, for a 
period while the receiver was in control. 'l1here 
is noit one scintilla ,of evidence in this case to show 
that any wo.rd was ever mentioned by Vice Chancel-
lor Le·wis, Mr. J ·ames J. Murner, the receiver or his 
counsel, thait an authorization had 1been given or 
that a demand would 1be. made for $17,000.00 or 
any sum, for architectural services, at th e ra te of 
$500.00 pe1· week, for · thirty-four weeks, and we 
ca 11 the Court's s,pecific at,tention to t1hink of it, 
that •On an alleged claim for superyi ,sing $12,00-0.-
00 w011th of unfinished work, that the pre sident 
i-;hould file a petition and make a demand as a 
preference of $17,000.00 for architectural services 
when Mr. Seaman who makes this clahn was the 
pres-ident ! of this company, and did not even 1t estify 
that any one eYen suggested .that he ,should super-
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Yise the work and that he would be paid at the 
rate ,of $500.00 a week, or paid anything in fact. 
'£he testim ony is, cJear from the lips of Mr. Sea-
man himself, ait page 8-!, of the incompleted state 
of case, ithat the claim of $17,,000.00 for architec-
ture i~ an unjuslt demand and unauthorized in vie,Y 
of his testim ony in response to a question directed 
to him hy l1is own 8olicitor, as follows: 

"Q . Are you seeking compensation here in 
accordanc e with the resolution of the Pas-
saic Arms , S & B Exhi 1bit 1? A. Yes, I am." 
( Rtate of the Case, page 84). 

There is further abundant testimony in the case, 
ithat no one did any work from the date March 
10, 1927 ,Yith t1he exception of men employed by 
~fr. Gibson, for W'11irh they were paid out of rent 
moneys. 

We maintain therefore, that the points raised by 
counsel for appe llants in their brief, are without 
mnit, and alt hough grouped under three points, 
can be answered by ns in one. 

POINT L 

The claims of Messrs. _Seaman and Baer were 
never authorb:ed by the Court of Chancery or the 
Receiver either directly or inferentially and there-
fore should not be entitled to any prio-rity. 

A1t the out~et, pennH us to calJ the Court's: at-
tention to ReYeral glaring inaccurate statements, 
whi0h apipem· in conns,el for •the appellants' brief. 
On page fornr the following sfatement appear,s: 
"Xevertiheles,s, r-wn after the custodial receiver 
,rn~ appointed, with his knmvledge and assent of 
1ii8 counRel, the claimants, Rennrnn ano Bne1· con -
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tinned, at their expense, the "\Vork of completing 
the building which was finally acoomplished on Oc-
tober 15th, 192-7." This statement is denied ve-
hemently in the testimony by the receiver , Mr . 
. James J. Mm·ner, and we desire to quo.te dir ectly 
from his testimony wlrich ,can be found on pages 
~45,-l.416 of the incompleted State of Ca,se: 

'·By Mr. Platt: 
Q. Was there anything said in your pres,-

ence by the Vice -Chancellor with refe rence 
to Mr. Seaman and Mr. Baer comple ting the 
building? A. No. 

Q. Was, there any direction given to you 
by the Vice-Chancelltor during this conversa-
tion at that time that you were to perm it or 
directing you to permit-the completion of 
the building by Seaman and Baer? A. No. 

Q. Was there anything else said by the 
Vice Chancellor to you or by you to th e Vice 
ChanceUor during that parti cular tim e? A. 
:Xo. 

Q. Other than what you have recited? A. 
Except the c01we1·satio11 at the buildin g on 
Saturday. 

Q. Was there any other conversation ·when 
you were in the presence ·of the Vke- Chancel-
lor and Mr . Seaman and Mr. Foulds , if yon 

· can 1·emember? A. That I don 't remember. 
Q. Do y;ou 1·emember any conversation in 

the presence of Mr. Foulds : and Mr. Reaman 
and yourself and the Vice-Chancellor at any 
time with reference to ·the completion of the 
building by Seaman and Baer or eithe r one 
of them? A. :Xo. 

Q·. Do you remember that any such cmwer-
sa tion ever took place? A. No. I have al-
read:y testified .that no conver ,sation took 
place within my hearing where anythin g was 
said with reference to the completion of the 
lmilding by Reaman and Baer." 
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Coun sel fo1· the appellants further make othe1· 

inaccurate strutemenb; unde1· Point One of thefr 
hl'irf at page four, as· follmY•S: "There is no deny-
il1g tha.t the completion of the !building -was brought 
about h.,· the senices and expense of Seaman and 
Baer .'' 1,hi s is, also vehemently denied by the 
testimony of the receiver, Mr. James J . Murne1·. 
We quote fr om the testimony of M1·. :Niun1<:'r at 
pagrs 248 anrl 249 of the inc·ompleted :.;;tatr of cas,e: 

"Q. You were perfectly satisfied to haYe 
Seaman and Baer go ahead and complete the 
buil din g at their expense, we1·en·t you? A. 
I was not . I didn't feel it W"as a matter of 
my conce rn. 

Q. Why didn't yon think it was any con-
cern of your s although you -were custodial 
receiver? A. I didn't know I had any au-
thority to complete the buildJng or order 
anyb ody or authorize or acquiesce in any-
body's compl eting it. 

Q. Yon kne-,v the11e ,Yas nn injunction ill 
the orde r appointing ;mu custodial recefrer 
-wihich pre vented the rassajc Arms, Inc., as a 
corpo1·at ion from doing nnything , didn't 
yon? A . I did . 

Q. Why did you 1et the Pas ·s-aic Arms, Inc. 
or any of th e officrrs ,or dfrectors do anything 
on that buiJidh1g afte1· lVLnch 10, 1027? A. I 
didn't lrnmv they had done anything . 

Q. Ro. in ·other words 1. yon pnrpoRe1y Rfa~·-
ecl away and left that building hy itS:elf? A . 
T rlidn't Ray I rlid. 

Q. What ·rlid mu do? A. I Yis-ited the 
lmilrli rn.r on ReYe1·;1 l oc,caRionK 

Q. A 11 1·itd1t. ~Vhrn? A. RnhRequrnt; 
with refe r ence to t·hr period from March 10 
to October 7th? 

Q. Yt>18. 'rhat is what \Ye are talking 
a bout. A. Rewra l timrs . 

Q. W hen ? A. The da>· following-the Rat-
11l'(h1>· followin g my appointment iR thr firRt 



8 

I recall having 1been there, and there wasn 't 
a week bet,v-een then and October that I did-
n't go down there at leasrt two or three tim es 
and just ltook the place over. 

Q. And you found that the building ,vas 
being completed, didn't you, on those days,? 
A. There w;a.s nothing that waH being done 
that I coul ,d obserrn that was being done to 
complete the building during those vi,sits •. 

Q. When were those visits? A. Between 
March 10th and Octobe1·-

Q. I ask you for better specification of th e 
dates than that? A. I have giYen it to you. 
,veekly at least two or three times eYery 
week dm·ing that period. 

Q. Did you ever see Mr. Gibson on th e 
job? A. 1 did not. 

Q. You heard the te ,stimony of Mr. Gib-
son this morning ahout his being there all 
time,s practicall)- eYery day dming this pe1·i-
od from March 10th to October 1st. You 
can state of yom· own pers 1onal knowledg e 
that )·on 1wwr ~a"~ him there? A. I d1id11't 
hear him te·stify i11 the firsit place , this mm·11-
ing, and when I would visit the building it 
would he in the eYening or Satnnla,v after-
noon and on some Rnndays I recall, hut dur -
ing the times I was there in the ewnings 01· 
on Saturday afternoon or on Sunday I nevel' 
recall luwing met :Mr. Gibson at the bni1cl-
i11g.'' 

Another inaccurate statement is made by coun -
~el for the appellants , on page four of their bri ef 
that "There is no denying that the completion of 
the building ,vas brought a bout b;v 1the senices an d 
expenses of .Seaman and Baer. The report of th e 
Special Master contains an express finding to tha t 
effect.' ' This is not the fact. A reading of th e· 
findings of the .Special Master, Arthur ,S. Corbin , 
which is herewith quoted in full leaves no quesdon 
that thi ,s is urntme. "\Ve quote the Special Master , 



Artihur S. C01·bin's report in full: (Incompleted 
State of Case, pp. 41-44) 

"In pursuance of <-m order made in the 
above entitled cause on the 21st day of Feb-
ruary, 1930, -whereby it was- referred to the 
undersigned, one of the Special Mas 1te1·s· of 
thjs Court, to take testimony with reference 
to the claims of Messrs, Seaman & Baer, 
herein, and to report to this Court my find-
ing ,s as to the validity of said claims, the 
amount oif money to be a warded, if any, to 
,said claimants :, and also to repOl't on the pri-
ority of siaid claiins. 

I do respectfully report that I have been 
attended by William L. Bmv1i1an, Esq., so-
licitor for Preston B. Seaman and Philip 
Baer, Joseph J. Weinberger, Esq. of the firm 
of Weinberger & Weinberger, Esqs., and 
Louis J. Platt, Esq., for Janrns J. Murner, 
Receiver for General Indus,trial Enginee1·-
ing Company, Henry C. ·whitehead, Esq., so-
licitor for Campbell, Morrell & Co. and Nich-
olas 0. Beery, Esq. ,solicitor for National 
Electric Co., and in their presence have ex-
amined into matters referred to me, and 

I do fmiher repori that on March 10th, 
1927, James · .J. Murner was : appointed Cus-
todial Receiver for the said Passaic Arms, 
Inc., that s,aid clajmants were notified of the 
making of said order and 1 the appointment 
of said Receiver within a day or two after 
March 10th, 1927; that s,aid James J. Mur -
ner was appointed permanent Recejver on 
Ocfober 7th, 1927; that s1aid: claimants both 
befm-e and after the appointment of said cus-
todial recejver and said permanent receiver, 
caused labm· to he perfor :med and mnte1-ia ls 
to be furnished for, in and about the comple-
tion of the building known ns Passair Arms ·, 
Tnc., at :N'o. 455 Pass·~ic Avenue, jn the C1it)-
of Pas isaic, New Jersey and rendered s:ervice8 
in the snperYision of said ,:vorlc that for la-
hor performed. matt>ria l furnished nnd ser-
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vices rendered prior to the appointment of 
said custodial receiver, ,said claimants1 have 
valid claims as general creditors1 of said PaR-
saic Arms, Inc.; that for labor performed, 
materials furnished and services rendered 
after the appointment of said custodial re-
ceiver, said claimants , have no valid or legal 
claims, the performance of said labo,r, fur-
nishing of siaid materials and the rendering 
of said services, not having been authorized 
by this Court. 

I fm-ther find and report that from the eYi-
dence produced before me the said claims of 
Messrs. Seaman and Baer are valid claims 
as general creditors of the said Passaic 
Arms, Inc ., for the sum of $1,584.54; that 
said claimant,s are not entitled to priority or 
preference over the claims of other genera 1 
creditors of ,the said Pa ,ssaic Arms:, Inc., 
there appearing i.n the testimony produced. 
before me no legal or equitable ba ,sis1 for pri-
ority or ,preference with res,pect to the sai<l 
claims of Messrs. Reaman and Baer. 

All of whi.ch is respectfull~r submitted this 
20th da~r ,of Ma~-, 1930 . 

( Rign ed) AR'l'HUR K rmrnIN' 
Rperia 1 Mas,ter iii rhancer~ --

,vith these inaccurate statements out of the 
hrief, there remains for the Court's considera ition, 
the following question~ for this Honorable Court's 
determjnation: 

a. Di'd Vice rhancellor Lewis authorize either 
dJ rectly or inferern,tially the receiver, Mr. lames 
.J. Murner, or Mr. 8eaman or Mr. Foulds, his soliri-
t01· to ,go ahead -and pe1·mit Seaman and Baer to 
complete the 1building? 

h. ,Vias the Special Master's repo1·t in aocord-
ance with law and the facts? 

In this 1bl'ief, '\Ve 1have quoted excerpts of H1e testj-



mony by Mr. Murner, which clearly •shows that 
he neYer either directly or inferentially ever gave 
an order or consented :to Me~·srs. Seaman and Baer 
doing any work in the completion of this building. 
This testimony heretofore quoted can be found in 
the incompleted state of ·oa-se, page 245, 246 and 
~48. His entire teHtimony can be found in ,the in-
completed state of case commenc-ing · page 243 
and rnnning thence to ,page 2,60. 

In addition to Mr. Murner's tes ·timony, there was 
no order ,of the Court of Chancery on file. 'l'he 
Court of Ohancery effects its decrees, orders, an-
thorizwtions, and sanctions by written orders all-
,·ised by Vice Chancel'lo1·s or Advisory Masters, 
and Rigned by the Chancellor. Chance1·y Rule 175 
iH as follo,vs-: 

"No order shall be filed by the Clerk un -
til it is actually s1igned, and none shall be 
filed nunc pro tune unless specially dri.rected 
by ,the Court; and all proceedings under an 
01·der not actually signed' shall he null and 
void." 

Mr. Seaman and his · then solicitor, Mr. Foulds, 
clahn that they Yisited the Yfoe Chancellor a few 
<hl)·s afte1· the appointmeut c-'' the custodial receiYer 
and fixed the time at eHhe1· Mai·ch 12, 13th, 01· 1-±th, 
192.7, Mr. Foulds, the solicitor for Mr . . se~unan 
and the then 8olicitor of Passaic Arms, Inc., on di-
1·e-ct-examiuation testified as follows: ( Page lG!-
165 of incompl.eted Rtate of case) 

"Q. Well, was, there any conversation be-
fore he sent for Mr. Murner? A. Well, I 
told him that I felt that the order was frn-
providently granted and that he had not 
been informed of the facts. 

Q. What d1id you say respecting the facts? 
A. I said that the building was, as I unde1·-
stood it, in imeh condition that it conld be 



finished within a very short time, but we 
were just on the eve of completing the enter-
prise when the Receiver had come in and 
injured the front door, in fact, had closed the 
building ,vhere there were some workmen in 
it, and if ·we were let alone for a short time 
we could finish the building and have it a 
going project. 

Q. Go ahead. A. The Vice Chancellor 
sent down for Mr. Murner, or we got him 
in some way. He came up there and the 
Vice Chancellor asked him about this injury 
to the door, and so forth, and he denied that 
he had done any unnecessary injury-
denied, I think, that there were any work-
men in the building at the time so far as he 
lme,y, and the Vice Chancellor said that it 
probably would be better for all parties if 
the building could'. be completed, or Rome-
thing like that, and I introduced Mr. Sea-
man as the architect and one of the parties · 
in interest, and he said that he was -willing 
to go ahead and finish the building, and J 
don't know in just what-what words were 
used, but as I entered in my book, the Re-
ceiver was directed to permit Seaman to pro-
ceed with the completing of the building. 
'rha:t is my book entry. I believe the Vice 
r1hancellor said that ·we could a·pply on short 
notice to vacate the order. I told him, how-
ever, if we were gojng to finish the building, 
it would be better •to continue the order, and 
it was continued until the Fall, I beliew 
from ·week to week." 

"\Ve desire to call the Court's atitention at this 
point to the testimony of Mr. Murner, who cate-
gorically denies the ,statements of Mr. Poulds · and 
)fr. Seaman. 

On further direot-examination by Mr. Bowman , 
solicitor for Mes•srs. ,Seaman and Baer, Mr. Foulds 
testified, when asked the following question, found 
on page 168 of the incompleted state of case: 
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"Q. What did the Vice Chancellor say to 
Mr. Seaman? A. It was more in the nature 
of inquiring as· to what ·work was to be done 
or S'omething of that nature. I didn't feel 
that I was a pp lying for directions , to Mr. 
Seaman-

Q. Well, I am just a·sking you- A. Mr. 
Seaman ·was there as the architect of the 
build:inig and we were complaining because 
the custodial was doing something which we 
wanted to prevent. We weren't getting in-
structions as to what we should do: ·we were 
getting im;tructions , as to what the Receiver 
should do." 

When questioned by the Special Master, Mr. Uor--
bjn , thefr s·olicitor, Mr. 1'\mlds testifie<l. as follows: 
( Rtate of f1ase, p. 172) 

··Q. Do you i-eca 11 anything mo1·e than you 
have tes,ti:fied to conceming what the Vice 
Chancellor said? Merely generally that Mr. 
Seaman and myself felt that he could com-
plete-

11e ,-vas also asked the followh1.g question, fo which 
he replied as follow~: (Rtate of f1ase, p. 172) 

"Q. I say, do yon remember anythh1g more 
a bout "''That he said? A. T can't attempt to 
give the conYersation.'' 

Clea,rly what "'Nas in M1·. R,eaman's and Mr. 
Fould's, mind is eYidenced by Mr. Fould's testi-
mon,v on ci-os~-examination by Mr. "\Vhi.tehead, 
found on pages 177-178 of the state of case: 

"Q. And that was the thought in your 
mind when you went up there; it was a mat -
te1· of protest against the custodial recefre-r 
as an improvident appointment, was ·n't it? . 
A. Yes. 

Q. And it is a fact, isn't it, that )ron 1111-
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derstood from Mr. Seaman that the building 
wa,s practically done at the time? A. Yes. 

Q. And! tha,t if the comparatively small 
amount of work necessary for completion 
was performed, then his obligations' could be 
straightened out, and the whole thing mad e 
a success? A. I don't like the words , "prae-
tically complete". 

Q. Not practically, but if ,the comparative-
ly small amount of ,vork necessary to com-
plete it was d:one, then the whole operation 
could be straightened out and made a su c-
ces,s? A. Yes; I felt it as, feasible to com-
plete the building in a ,short time. 

Q. And you felt it was not only feas,ible 
but also that it was · desirable from Mr. Sea-
man's -standpoint, or the owner's. standpoint , 
that the building ·should be completed, djdn ',t 
you? A. Yes, sir. 

Q. Isn't it true that both you and Seam an 
rather impressed: that view on the Vice Chan-
cel] or? A. -we tried to. 

Q. You tried to make it plain to him tha t 
if the o,vners could finish up this , work, tha t 
why, then the matter ,of the lien claims and 
other difficulties , could be straightened out 
and that ,this operation could be kept gojnig 
in a sncces,sful fashjon? A. Rnre.'' 

'rhe testimony of Mr. Foulds and l\fr. Ba er is 
to the effect that they felt ,there was no necessi ty 
for a 1·eeeiver, and that the ,building was so nearl :y 
completed that if they could have the building 
completed, it ,vonld be in a tenantable conditjou , 
income would be derived from rent ,s and thefr ob-
Jigatfons could be met. (State of Case, ·pp. 177-179 ) 
Mr. Baer te,stifies that & ll along they thought tha t 
the building would be turned back to them and tha t 
the matter-s at is,sue w1ould be settled ( State of 
Case, pp. 158-160), and it was this thought whi ch 
prompted Seaman and Mr. Foulds to visit th e 
Vice Chancellor and to try t 10 impress these thing s 
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upon him. The Court's attention is particularly 
directed to the testimony of Mr. Seaman on direct-
examination when ,asked this question by his own 
•solicitor: ( State of Case, p. 59) 

"Q. What was the conversation respecting 
the completion of the building? A. That the 
Passaic Arms was , going on to complete the 
building at their own expense." 

But Mr. J?oulds further tes ,tifies · that the Vice 
Chancellor said that he could apply on short ~otice 
to vacate the ,order. (State of Case, pp. 16.4-16i5). 
Thi•s application was not made and the order a,p-
pointing a custodial recefrer and restraining the 
defendants, remained in full force and effect until 
October 7th, 1927, when the appointment of the 
i-eceiver ·was made permanent. 

Seaman and Baer thr,oughout this pedod acted 
·with the advise of their counsel. Their interest 
was to have the building completed, and as1 .the 
controUing stockholders of the defendant company, 
and virtually as owner,s of the 1buiMing, they pro-
ceeded to do some work .in the building to make 
it tenantable. 'rhis w01'k, however, was not done 
by authorization of the ·vice Chancellor or the re-
ceiver, as is evidenced by the fact that the repo1t 
of the Special Master ( State of Cas 1e, p. J2) in 
w1h ich he says : 

"Claimants have no valid 01· legal claims, 
the performance of s,aid labor, furnishing of 
said materials and the rendering of sairl ser-
viices, not haYing been authorized by this 
rourt.'' 

was confirmed by the ,order of May 11th, 1931, ad-
,,ised by the same Vice Chancellor. The Vice 
f1hancellor thus impliedly denies that he author-
ized the daimant s to complete the building. 
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Attention is directed ,particularly to the testi-
mony of the receiver, Mr. Muruer (S'tate of Case, 
p. 257) in which it appears, that sever al applica-
tions were made to the Court for the payment of 
hills for coal and painting, and that the CoUl't in 
each oase asked the receiv ,er if he au thorized the 
incurring of the bills, and that th e receive1· an-
s,vered "No," whereupon the Court refu sed to sign 
orders, to pay the bills. 'l'his is clear indicat ion 
that the Oourt did not at any time authorize the 
claimants to incur any bills for the completion of 
the building, and that the Vice Chancellor intend-
ed that ,any such bins should be incurred or author-
ized by the Receiver before they should be chai·ge-
a ble to the estate. 

1b. Was the Special Master's repor t in accord-
ance ·with law and the fact.s? 

vVe maintain that the .proof is overwhelming and 
conclusive that the Special Master was· correct in 
his findings, that the only sum which Messrs. Sea-
man and Baer were entitled to was the sum of 
$1584.54, and only as general creditor s, because in 
hi,s report he s:pecifically finds: ( Stat e of Case, p. 
42,). 

·'That for labor performed , mater ials fur-
uished and services rendered , prior to the 
appointment of said Cusitodial Receiver, said 
claimants have valid claims as general cred-
itors of said Pass,nic Arms, Inc. '' 

And he further reports : 

"'l'hat from the evidence produ ced before 
me, said claims of Messrs ·. Seama n and Baer 
are valid claims as general credit ors, of said 
Passaic Arms, Inc. in the sum of $1584.54.'' 

From the testimony of .Seaman -and Baer, the Spe-
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cial Ma,ster found as a fact that between February 
18, 1'9'27 and Ma~CJh 10, 1927 claimants had expend-
ed the total sum of $1584.54 for labor performed, 
materi,als furn ished and services rendered, and that 
this sum represe nted the total supported ·by vouch-
ers or receipt•s submitted .in evidence by the cla:im-
ants for that per iod. For that sum, claimants are 
general creditms . ~rhey were officer,s and dil'ect.01·s 
of the Company and any ·sums which they ad-
nmced for the uses of the Company , before the ap-
pointment of th e Cn:stod1al Receive1·, were ad-
rnnced as general c1·editors and they had the same 
status1 as any othe r credito1·s, who fumished labor 
oi-matel'i.ah~, or rendered services •, and who did not 
('0 11 ,·e1·t their genel'al _ claim to a special or pre -
fenecl claim oy the filing of ,a mechanic's lien and 
taking the steps proYided. by ,statute in such case, 
or by the enter ing of judgment. 

Claimant•s, Seaman and Baei- had notice of the 
appointment of the receiver, and they testified that 
they proceeded to furni sh some la;bor and matel'in l 
after said notfoe, out we maintain ,Yas without an-
t·horizat'ion or orde r from the Court or the receiver. 
The incompleted st at e of case shows · that no claim 
was filed with the receiYe1· -and t·hey took no steps 
t,o Yacate the orde 1· of Ma1·ch 10th, 19~7, appoint-
ing a custoofal rere jyer , and did nothing to p1·0~ 
tect the job, because they thought , ns was testjfied 
Ii~· Mr. Baer, that t·he property would be turned 
hac-k to them an d the matter sitrwightened out. 
As Mr. Baer testi fied, '' It was a great shock to 
myself and both of us, when the permanent receiY-
er wa,s a·ppointed . (,State of Case, p. 159·). 

~rhey did nothin g to perfect their alleged claim 
nntil :Xovemb~1· Wt h, 1928, when they filed a pe-
~ition ,and affidavit in the Court of Chancery claim-
mg a preference fol' $219,748.415. Seaman testified 
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that they did not file a claim or mechanic's , lien m 
take any steps to protect this alleged claim until 
.X0Yembe1· 2tith, 19218, uecause somebody advised 
them not to and because they thought the property 
was corning back to Passiaic A1·ms, Inc. ( State of 
Case, pp. 128-12'9). Baer testified that theil- attol'-
neys advised them not to fUe ,a claim. ( State of 
0:--1<se, 1p. HH). vVhen theh- petition wa 1s presented 
to the Com·t, their claim was out of time a,s a me-
chanic's 1:ien c1airn, and they did not bring on a 
heai-ing on the order to show cause of Novembei-
2.6th, 19128 until approximately one y,ea.r later ·when 
an offer of $50,000.00 over and a:bove the mort-
gages and taxes to the i-eceiYer for the premises 
was under considei-ation by the Court. 

In their claim was included the claim of $17,-
000.00 for 34 ,,~eeks at $5100.00, alleged salary due 
to Seaman as architect and supervisor, although he 
had agreed with the Passaic A1·ms:, Inc., in 1925 to 
arrept $2"5,000.0-0 for hi·s services as such and wa::s 
lfring in a $1'00.00 a month apartment, rent free 
as· pm·t of l1is compensation. (S:t,ate of Case, p. 
R7-92). 

Of the 1ba lance of $12, 7 48.4,5 claimed, neither 
Reaman nor Baer produced receipts, Youchers or 
other evidence of payments. Their records · were 
me1·e self sening memoranda in note books of al-
leged cash payments, and a few checks submitted 
l>y Seaman for srnn 11 amounts ranging from $8.00 
to $:30.00, were checks cashed by local tradesmen, 
with whom M1•,s. Seaman traded for their horn,e-
hold necessities. A small sum was shown to have 
been pajd ·by them for the aHeged work. On the 
other hand, ,fohn Paul Gibson, who w,as the rent-
ing agent and who was engaged by the Passaic 
Arms, Inc., prior to the appointment of a receiver, 
te-stified and ·produced receipt ·s, can-celled Yoncher~ 
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to substantiate his testimony, that he paid for the 
labor and material'S" for which Seaman and Baer 
claim 1to have paid. Gibson testified that there 
was no work done except that ordered and paid for 
by him. '\Ve quote herewith exce~pts from Mr. 
Gibson's- testimonry, which we think are important 
for the Court's considemtion. (.State of Case, pp. 
207, 208, 214). 

"Q. Fvom March 8th, 1927 down to Sep-
tember 30, 1927, was there any work ·done by 
anybody except by persons . that you paid? 

A. Carpenters? 
Q. Yes. A. From March 10th? 
Q. From March 10th. A. Yes ,, that is, the 

only two carpenters who .. were in ,the build-
ing. 

Q. You were there daily? A. Yes, sir. 
Q. And you paid them for all the work 

they did? 
Mr. Bowman: I object to that. How 

does he know whether he pajd , them for all 
the work they did? 
Q. Did you pay them? A. With two ex-

ceptions in the beginning. Of course, Mr. 
Baer .produced a couple of checlrn which ht> 
paid because I didn't have enough money to 
pay them. 

Q. Now, Mr. Gibson, yon have tesfrfied 
·with the exception of the few instanceR 
which Mr. Baer produced checks fo1· or Mr. 
Seaman produced checks for, that yon paid 
out all of the material men and aH the labor-
ers the money which was due and mving to 
them for work done on the building? A. 
During my time? 

Q. During your time, and your time was 
from March 8th, 1927 to Repte.mber 30, 1927? 
A. That is right. 

Q. W as 1 there eyer any work performed on 
Sundays while yon were there? A. :Xo. 
( State of Case, p. 209) 
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By Mr. Weinbe1·ger: ( State of Case, 'P· 214) 
Q. I show you the following and ask yon 

·whether you paid these bills out of the rents 
which you collected from the tenants of the 
Passaic Arms and on "'IYhat property the 
·work l'e_presentedJ by the bills was done and 
pe1·fom1ed: William Raisin, $2,mrn; H. Yr. 
Mills & Company, $28.50; Reliable Fumi-
tnre Company, $40; I'ubltc Service Electric 
and Gas Company, $347.67; Na ,tional Elec-
tric Company, $70. 91; "Examined and found 
cori-ection, Preston B. Seaman.'' A. R. Bar-
ton, $3: Ice by Wire Corporntion, $70; 
Campbell, Morrell & Company, $55; Slaff 
and Ostnw Coal Company, $126: Pasi;mic-
Be1·gen Lumber Company $381.40: John 
Kleinhammer, $216.81, June 22nd to, July 
23rd: Allen D. Seaman, $30: Denman 'l"'o-w-
el's, twenty cents; WiHiam A. O'Brien, $53.-
75: John J. O'Leary Compauy, $187.4:5: 
:Uanhattan Rubber Manufactul'ing Company, 
$81.70: W. iT. Rider, $101.20, August 2, 1927: .r ohn Kleinharnme1·, $41.81, paid August 2, 
J 927: Samuel Smith & Sons, $21.83; W. iT. 
Rider, Ap1·il 22, 1927, $G3, for wages for Rat-
nrday ,to l~riday preceding: John Kleinham-
me1·, $38.25, paid April 22nd, 1927, fm Fri-
da~- to 'l'hm·s·day _preceding; vV. .r. Rider, 
i36.20 for lumbe1· cement and sandpaper: 
Josieph Kovalycsik, paid October 1, 1927, 
$12-!, wm·k r·epaii-ing garage. 

Now a 11 theRe billsi which ha-ve just been 
1·ead off to you, you paid out? A. YeR. 

Q. From the renti-; colleded bv Yon from 
the Pasi-;,aic AnnR, Jnr.? A. Ye~. · 

Q. Did Seaman or Baer giw yon ~111)' 
mone) r towa1·d thiR? A. No. 

~fr. ,v finh~rgei·: T offer them all aR onr 
exhihit. ·, 

,vith the tei-;timony presented before him. after 
having observed the witnesses and weighing their 
r1·~<l'ilhil,it~r, and i-;tudyiing the exhibH-s submitted io 
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him, it wa,s proper for the Special Master to find 
as a fact and report to the Court that for the fur-
nishing of labor and materials and services ren-
dered after the appointment of the Custodial Re-
ceiver, the claimants had no valid or legal claim. 
Vice Cha:ncellor Lewiis, after ha v,i~1g lis,tened to 
extensiYe argument, after having studied the testi-
mony and reviewed the exhibits, and being fully 
cognizant of the history ,of this case from the be-
ginning, came to the .siame conclusion, and right-
fully confirmed his report in its , entirety. 

Counsel for the appellant,s haYe cited certain 
law concerning the elementary p1·inciples of receiv -
e1~ship and administration expenses · and recei ve1·'s 
liabilities. This law has no app 'Licability to this 
cas,e, beoause the ·work done was not authorized, 
either by the Court of Chancery or by the receive1·, 
clfrectly or inferentially. 'l1he Oourt of En-ors and 
Appeals ha•s repeatedly held that: 

"On aippeal from .a decree of the Court of 
Chancery, grea!t weight i,s given to a finding. 
upon a question of fact, because the Chancel-
1,or, who hears , the case in the court below 
and sees the witnes ,ses and hears them testi-
fy has better opportunities to judge their 
credibility than the reviewing court." Cit-
ing Cartan, et al. v. Phelps et al) 91 Eq. 312. 

In conclusion, "~e 1·espect:fully submit that the 
order of Vice Cha.nceNor Lewis ,in ,sustaining the 
findings •of Honorable Arthur ,S. Corbin, Special 
Nfasiter, to the effect that Seanurn and Bne1· should 
not be given any pr•iority was 0orrect. The testi-
mony of the receiYer and of Mr. John Paul Gib-
son, agent of the Pass ,aic Arms, Inc., together with 
the exhibits, checks, documents, vouchers of Mr. 
G~bson, together with several damaging state-
ments heretofore nrnrle by Seaman, Baer and Mr. 
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Foul,d,s, clearly show that the Vice Chancellor ,vas 
correct, and that Seaman and Baer are not entitled 
to any priorit~-. 

For the reasons heretofore mentioned, we re-
spectfully urge that the appeal be dismissed and 
that the order of Vice Chancellor Lewis be con-
firmed in its entirety. 

Respectfully submitted, 

"VVEINBE,RGER & ·wEINBERGEH, 
R-olicitors for ReceiYer, et al~. 

HENRY 0. vVI-IITEHEADJ 
Lours F. PLATT) 
,JOSEPH J. WEINBERGER) 

Of Counsel. 

E.W. Stillman, Pompton Plains, N. J., •i·d. Pom1:ton Lakes tioo 
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