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SUBCHAPTER 1. GENERAL PROVISIONS 

10:44B-1.1 Purpose and scope 
The purpose of this chapter is to provide for the protec-

tion of persons with developmental disabilities who require 
such supervision and to provide for overall improvement of 
the quality of life for individuals residing in community care 
residences for the developmentally disabled. If all persons 
living in a particular place of residence are developmentally 
disabled, and where all such individuals do not require 
personal guidance, as determined by the interdisciplinary 
teams, licensure is available on a voluntary basis in accor-
dance with the expressed preferences of the developmentally 
disabled individuals. 

New Rule, R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

10:44B-1.2 Severability 
If any provision of this chapter or the application thereof 

to any person or circumstances is held invalid, the invalidity 
shall not affect other provisions or applications of this 
chapter which can be given effect and to this end the 
provisions of this chapter are severable. 

New Rule, R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

10:44B-1.3 Definitions 
The following words and terms, when used in this chapter, 

shall have the following meanings unless the context clearly 
indicates otherwise. 

"Abuse" means any act or omission of an act that willfully 
deprives a resident of his or her rights or which may cause 
or causes actual physical · injury or emotional harm, and is 
not limited to physical injury. Examples of abuse are acts 
that cause pain, cuts, bruises, temporary loss of a body 
(unction, temporary or permanent disfigurement, death; 
striking with a closed or open hand; pushing to the ground 
or shoving aggressively; twisting a limb; pulling hair; dous-
ing with water; intentionally ignoring a resident; withhold-
ing food; forcing an individual with developmental disabili-
ties to eat obnoxious substances; .or use of verbal or other 
communication to curse, vilify, degrade an individual or 
threaten an individual with physical injury. This list is by no 
means exhaustive. 

44B-1 Supp. 2-5-01 
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"Advocate" means a public or private officer, agency, or 
organization designated by state legislation, state plan, or 
the governor to represent the interests of persons with 
developmental disabilities and speak on behalf of such 
individuals. 

"Age appropriateness" means that aspect of normaliza-
tion which reinforces recognition of an individual as a 
person of a certain chronological age. 

"Autism" means a behaviorally-defined syndrome affect-
ing both children and adults. The essential features are 
typically manifested prior to five years of age and include: 
disturbances of developmental rates and sequences; distur-
bances of responses to sensory stimuli; disturbances of 
speech, language-cognition, and non-verbal communication; 
and disturbances of the capacity to relate appropriately to 
people, events and objects. 

"Boarder" means any person residing in the home who is 
not a member of the family, who is not developmentally 
disabled and who receives room, board and personal guid-
ance. 

"Capacity" means the maximum number of individuals, 
including boarders, who may be accommodated in the 
home, other than family members, at any time under the 
terms of the home's license. 

"Case manager" means the authorized representative of 
any agency who coordinates the provision of social services 
and/or habilitation services to boarders or developmentally 
disabled individuals. 

"Cerebral Palsy" means a persisting qualitative motor 
disturbance appearing before the age of three, due to non-
progressive damage of the brain. 

"Chores" means those duties which are normally per-
formed by members of a household as a matter of routine. 

"Community care residence" means a private home or 
apartment in which an adult person or family contracts to 
provide developmentally disabled persons with care and/or 
training. 

"Community residence for the developmentally disabled" 
means any community residential facility housing up to 16 
developmentally disabled persons which also provides food, 
shelter, personal guidance and/or training for developmen-
tally disabled persons who require assistance, temporarily or 
permanently, in order to live independently in the communi-
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ty. Such residences shall not be considered health care 
facilities within the meaning of the "Health Care Facilities 
Planning Act," P.L. 1971, c.136 (N.J.S.A. 26:2H-1 et seq.) 
and shall include, but not be limited to, group homes, \__ ,... 
halfway houses, supervised apartment living arrangements, 
hostels, and community care residences (formerly skill de-
velopment homes, family care homes, and respite homes). 

"Community Services" means a component of the Divi-
sion of Developmental Disabilities which provides work and 
training programs, housing and supportive services to aid 
persons with developmental disabilities in establishing them-
selves in the community. 

"Department" means the Department of Human Services. 

"Developmental disability" means a severe, chronic dis-
ability of a person which: 

1. Is attributable to a mental or physical impairment 
or combination of mental or physical impairments; 

2. Is manifest before age 22; 

3. Is likely to continue indefinitely; 

4. Results in substantial functional limitations in three 
or more of the following areas of major activity; self care, 
receptive and/or expressive language, learning, mobility, 
self-direction; and capacity for independent living or 
economic self-sufficiency; and 

S. Reflects the need for a combination and sequence "--___/ 
of special interdisciplinary or generic care, treatment, or 
other services which are of life-long or extended duration 
and are individually planned and coordinated. 

"Epilepsy" means a chronic disease of the central nervous 
system characterized by convulsions and often unconscious-
ness. 

"Exploitation" means any unjust or improper use of 
another person for one's profit or advantage. 

"Family care program" means a private home or apart-
ment in which the community care licensee contracts to 
provide developmentally disabled persons with room, board, 
and personal guidance. 

"Immediate family" means the licensee's spouse, parents, 
step-parents, children, step-children, grandchildren, and 
grandparents. 

\ 
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"Individual" means a person with developmental disabili-
ties residing in a licensed community residence for the 
developmentally disabled. "Individual with developmental 
disabilities" will be used as necessary to distinguish between 
such persons and others, such as staff of the agency or staff 
of the Division of Developmental Disabilities. 

"Interdisciplinary team" (IDT} means a group of persons 
with a variety of skills and services knowledge who assist in 
the development of a habilitation plan appropriate to a 
specific individual who is being served. 

"Individual Habilitation Plan" (IHP) means a document 
that provides an evaluation of the individual's capabilities 
and needs and sets forth clearly-defined goals and measura-
ble, behaviorally-stated objectives describing an individual-
ized program of care, training, treatment, and therapies 
designed to attain and/or maintain the physical, social, 
emotional, educational and vocational functioning of which 
the individual is presently or potentially capable. 

"License" means the authorization issued by the Depart-
ment of Human Services for a period of up to one year to 
operate a community residence providing services to devel-
opmentally disabled persons. A license can be denied, 
revoked, suspended, or can be placed on provisional status 
by the Department of Human Services for violations of 
minimum standards promulgated herein. 

"Licensee" means one or more adults, otherwise known 
·? • as providers, responsible for the overall operation of the 

home, and who are named on the license. 

"Licensing agency" means the Office of Licensing and 
Inspections, within the Department of Human Services, 
Division of Developmental Disabilities. 

"Natural person" means an individual human being, as 
opposed to a corporation (an "artificial" or "legal" person). 

"Negative licensing sanction" means an action taken 
which imposes a restriction on a licensee and may include 
suspension of admissions, issuance of a provisional license, a 
reduction in the licensed capacity, a non-renewal of license, 
a suspension of the license, or a revocation of the license. 

"Neglect" means the failure of an individual to provide 
for or maintain the care and safety of individuals under his 
or her supervision, including, but not limited to, failure to 
provide and maintain proper and sufficient food, clothing, 
health care, shelter, and/or adult supervision. 

"Pattern of non-compliance" means the recurrence of 
licensing violations over time. 

"Personal guidance" means the assistance provided to an 
individual with developmental disabilities in activities of 
daily living because he or she routinely requires help com-
pleting activities of daily living and/or cannot direct some-
one to complete such activities when physical handicaps 
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prevent self-completion; or there is a documented health or 
mental health problem requiring supervision of the person 
for the protection of the individual or others. In the 
absence of a court determination, the IDT shall determine 
the need for personal guidance for each individual. 

"Private placement" means the status of an individual 
who does not receive services from the Division of Develop-
mental Disabilities at the time of his or her admission to a 
community residence governed by this chapter. 

"Provisional license" means that authorization to operate 
issued to new homes or used to prompt corrective actions in 
existing homes. A provisional license shall be for less than 
12 months. 

"Respite care program" means the prov1S1on of room, 
board and personal guidance services, on a temporary basis 
not to exceed 30 days, in a licensed community care resi-
dence. 

"Skill development program" means care and training 
conducted in accordance with an Individual Habilitation 
Plan and overseen by the case manager, provided in a 
private home or apartment to developmentally disabled 
persons by an adult person or family under contract with the 
Department. 

"Substantial non-compliance" exists when not meeting 
licensing requirements directly endangers the health, safety, 
or well-being of an individual(s) when the unmet require-
ments exist in significant number; when the degree of the 
condition(s) is severe; when one or more requirements have 
been left unmet with great frequency; and/or when the 
terms of the license have been violated. 

"Variance" means recognition that the licensee has com-
plied with the intent of a standard in a Division-approved 
alternative manner. 

"Waiver" shall mean the temporary suspension of a stan-
dard, which is granted in writing by the licensing agency. 

"Willful non-compliance" exists when the applicant or 
licensee has knowledge of conditions which are in violation 
of licensing rules and/or terms of the license, has been 
advised of the consequences of not achieving compliance 
and has not achieved compliance after being given an 
adequate opportunity to do so. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Recodified from N.J.A.C. 10:44B-1.1. 
Revised and added definitions throughout section. 

10:44B-1.4 Application for community care licensure 
(a) All initial inquiries for a license to operate a commu-

nity care residence shall be made to the appropriate Region-
al Office of the Division of Developmental Disabilities. 

44B-3 Supp. 10-16-95 
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Regional Office: 

Northern Regional Office 

Counties of Jurisdiction: 

Sussex, Morris, Warren, Passaic, 
Bergen, Hudson 

Upper Central Regional Office Essex, Somerset, Union 

Lower Central Regional Office Middlesex, Monmouth, Mercer, 
Ocean, Hunterdon 

Southern Regional Office Camden, Atlantic, Gloucester, 
Cumberland, Salem, Cape May, 
Burlington 

(b) All applicants shall complete an Initial Application 
and submit three personal/professional references and one 
medical reference. 

(c) An initial interview and review of the applicant's 
home ("Home Study") shall be conducted. 

( d) Applicants shall attend and successfully complete a 
training and orientation program conducted or otherwise 
approved by the Division of Developmental Disabilities. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Recodified from N.J.A.C. 10:44B-1.2. 
Revised designations for "Metropolitan Regional" and "Central Re-

gional" offices to "Upper Central Regional" and "Lower Central 
Regional" offices. 

10:44B-1.5 Licenses and inspection 
(a) Upon receipt of the Initial Provider Application, per-

sonal and medical references, Home Study Report, and 
training evaluation, a licensure inspection shall be arranged 
by: 

Office of Licensing and Inspections 
Division of Developmental Disabilities 
CN 700 
Trenton, New Jersey 08625 

(b) A license shall be issued if the inspection provides 
reasonable assurance that the home will be operated in the 
manner required by the standards. 

(c) The initial license shall permit a licensee to operate a 
maximum six month period in which to demonstrate their 
ability to comply with minimum standards. 

( d) The license shall be issued by the Department of 
Human Services only to natural persons and is not transfer-

. able to any other person or address. All licenses remain the 
property of the Department of Human Services and shall be 
returned upon termination. 

( e) The license shall specify the maximum bed capacity of 
the home, including boards and individuals with develop-
mental disabilities. Although individuals receiving services 
of another agency may reside in the home, there shall be 
written agreement signed by the Regional Administrator of 
Community Services and the director of the placing agency 
serving the boarder. 
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(f) The community care residence shall be the licensee's 
primary address. 

(g) No licensee shall operate more than one community 
care residence. 

(h) The residence shall be subject to inspection by the 
licensing agency at least annually, and as deemed necessary, 
without limitation or notice, to allow for inquiry into the 
facilities, records, equipment, sanitary conditions, accommo-
dations, and management of the individuals. 

(i) The license shall be kept on the premises at all times 
and be available upon request. 

G) The Department of Human Services may revoke the 
license whenever the licensee shall be found to be violating 
any State or Federal law pertaining to community residences 
for the developmentally disabled, or whenever such resi-
dence shall fail to comply with the minimum standards 
established by the Department of Human Services. 

(k) A licensee shall not deny access to a community 
residence to any individual or group with proper identifica-
tion and statutory authority to protect the rights of, and 
advocate on behalf of, the individuals placed in the resi-
dence. Such persons may include, but not be limited to, the 
case manager, guardian, or guardianship worker, and licens-
ing personnel. 

(l ) Failure of an applicant or licensee to provide neces-
sary information in connection with an inspection or investi-
gation by representatives of the Division of Developmental 
Disabilities shall be considered grounds for denial, suspen-
sion, revocation, or refusal to renew a license. 

(m) Waivers or variances of specific standards may be 
granted at the discretion of the Division of Developmental 
Disabilities, provided that: 

1. Strict enforcement of the rule would result in un-
reasonable hardship on the residence; 

2. The waiver or variance is not simply for the conve-
nience of the licensee or other occupants of the home; 

3. The waiver or variance is in accordance with the 
particular needs of an individual(s). 

i. The waiver or variance does not adversely affect 
the health, safety, welfare, or rights of any individual. 

ii. Verification that the waiver or variance is in 
accordance with individual needs may be requested 
from the case manager by the licensing agency; and 

4. The waiver is requested in writing by the licensee 
complete with substantial detail justifying the request. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N..1.R. 2164(b). 

Recodified from N.J.A.C. 10:44B-1.3. 
Stylistic changes throughout. 

Supp. 10-16-95 44B-4 
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In (c): added "maximum" to six-month period. 
In (t): deleted language setting license fee. 

10:44B-1.6 Options on non-compliance with standard 
(a) After each inspection, the licensee shall be provided 

with a copy of the inspection report. At the discretion of 
the licensing agency, it shall be the obligation of the provid-
er to provide a plan of correction within 30 days of the 
issuance of the report. Unless a plan for earlier correction 
is required, all deficiencies shall be corrected by the time of 
the next inspection. Failure to make such corrections shall 
be considered grounds for action against the licensee. 

(b) If the inspection report indicates substantial non-
compliance and/or willful non-compliance with the regula-
tions contained in this manual, or if any of the regulations 
not met represent a threat to the health, safety, or rights of 
the individuals or boarders, licensure may be denied or 
revoked, following 30 day notice to the provider of such 
intent. Any subsequent application may be denied. 

(c) In cases of non-compliance where licensure denial or 
revocation may be deemed by the Division of Developmen-
tal Disabilities to be too harsh an action, intermediate 
sanctions may be invoked following 30 day notice to the 
licensee of such intent. These include removal of individu-
als from the residence, imposition of a moratorium or 
suspension of admissions into the home, reduction of capac-
ity or licensure term of the residence. 

( d) Licensees whose license has been suspended, revoked, 
or not renewed, or who have had. intermediate sanctions 
invoked against them have the right to appeal the licensing 
agency's decision in accordance with N.J.AC. 10:48. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Recodified from N.J.AC. 10:448-1.4. 
Stylistic changes. 

SUBCHAPTER 2. ADMINISTRATIVE POLICIES 
AND PRACTICES 

10:44B-2.1 Licensee requirements 
(a) The licensee shall have overall responsibility for the 

individuals with developmental disabilities and boarders in 
the residence. 

1. Except as otherwise provided in the Rehabilitated 
Offenders Act, no license will be issued to any person 
who, at any time, has been convicted of forgery, embez-
zlement, obtaining money under false pretenses, extor-
tion, criminal conspiracy to defraud, crimes against the 
person or other like offense(s). Additionally, no license 
shall be issued for a residence in which any occupant has 
been adjudged civilly or criminally liable for abuse of 
another person. 

10:44B-2.1 

2. The licensee shall read, write, and understand En-
glish or otherwise demonstrate that he or she can suffi-
ciently comply with the licensing requirements. 

3. The licensee and members of the licensee's family 
participating in individual care shall be of sound physical 
and emotional health. 

i. Every two years, the licensee shall provide a 
statement from his or her physician to the effect that he 
or she is physically capable of performing his or her 
duties. 

(b) Falsification of any information contained in the ap-
plication or provided during any inspection shall be suffi-
cient grounds for licensure denial, suspension, revocation, or 
non-renewal. 

( c) Any applicant who receives or applies, subsequent to 
licensure, for public assistance shall document in writing to 
the licensing agency that he or she has notified the welfare 
agency or board of social services of his or her intention to 
seek licensure as a community residence for the develop-
mentally disabled, as well as information on the allowable 
rates for reimbursement in the program. 

( d) In instances where the licensee must be absent, a 
person 18 years of age or older shall be identified to assume 
the licensee's responsibility. 

1. An alternate shall be available in case of emergen-
cy. 

2. The use of an alternate for more than six hours 
daily is prohibited unless the following conditions are met: 

i. The alternate shall complete an approved training 
and orientation program as designated by the placing 
and/or licensing agency; 

ii. The alternate shall meet the requirements of 
(a)3i above; 

iii. The alternate shall be a family member that 
resides at the residence; and 

iv. The alternate shall only be used during an indi-
vidual's normal bedtime hours. 

3. The alternate must be familiar with the individuals, 
the licensee's residence, and all emergency procedures. 

4. The alternate shall meet the requirements of (a) 
above with the exception of (a)3i above. 

5. The licensee shall provide the name, address, and 
telephone number of the alternate to representatives of 
both the placing agency and licensing agency. 

i. Whenever the licensee changes the alternate, the 
placing and licensing agencies shall be notified in writ-
ing. 

44B-5 Supp. 8-4-97 
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(e) An individual(s) may be permitted to be left unsuper-
vised for specific amounts of time with documented approv-
al of the Interdisciplinary Team. Additionally, approval 
must be documented in the IHP. 

(f) Physical and verbal abuse, corporal punishment, physi-
cal discipline, the use of unapproved aversive stimuli, ne-
glect, and exploitation shall be prohibited. 

1. Substantiation of such mistreatment of any individ-
ual by the licensee shall be sufficient cause for immediate 
licensure revocation. 

2. Individuals shall not be directed or allowed to 
discipline other individuals in the residence. 

3. All alleged and suspected mistreatment of individu-
als shall be reported immediately to the responsible plac-
ing agency representatives. 

i. After normal working hours, the Regional Office 
of the Division of Developmental Disabilities can be 
reached at the appropriate hotline number. 

ii. In the case of minors, allegations of abuse or 
neglect shall be reported to the local district office of 
the Division of Youth and Family Services or the Office 
of Child Abuse Control (800-792-8610) as well as the 
Division of Developmental Disabilities. 

iii. Suspected abuse or neglect of a person 60 years 
of age or older who resides in living arrangements other 
than their own home shall be reported to the New 
Jersey Office of the Ombudsman. 

(g) The licensee shall immediately notify the responsible 
placing agency representative in the case of: 

1. Death of an individual or a boarder; 

2. Admission of the individual or boarder to a hospital 
or treatment in an emergency room; 

3. Emergency removal of an individual or a boarder; 

4. An individual or boarder missing for more than two 
hours, or an individual's returning from a home or other 
visit two hours or more past scheduled time; 

5. Injuries to an individual or boarder involving su-
tures, fractures, lost teeth, etc.; 

6. Any fire requiring the services of a fire department; 
or 

7. The disruption of any vital utility, for example, 
heat, water, electricity, telephone, etc. 

(h) The licensee shall notify the placing agency within 
five days of: 

1. Any disruption of day program; 

2. The grossly negative impact of any individuals' visits 
to or with family or friends; 
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3. An increase in the number of family members in 
the residence; or 

4. Any change of the licensee's telephone number. 

(i) The use of unapproved mechanical restraints or iso-
lation shall be prohibited. 

G) There shall be no charge for any services to the 
individual beyond those contracted and actually provided. 

(k) No licensee or his or her relative shall be the legal 
guardian, representative payee or beneficiary of an insur-
ance policy for any individual residing in the licensee's 
residence. 

(l ) The licensee shall be required to complete all courses 
of instruction that are required or deemed necessary by the 
placing agency and/or licensing agency. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Added (d)2i-iv and (e); recodified (e)-(k) as (f)-(l ), added (f)3iii and 
(h)4; and in (i), inserted "unapproved" to describe mechanical re-
straints or isolation. 

Case Notes 

Handicapped individual was unable to satisfy licensing requirements 
to operate community care residence. Doerr v. Department of Human 
Services, 96 NJ.A.R.2d (DOD) 17. 

10:448-2.2 Placements and departures 
( a) There shall be no more than five persons in the 

residence requiring care and assistance, including, but not 
limited to, family members, children (natural, adopted, or 
foster), individuals, and boarders. 

1. No more than four individuals receiving services 
from the Division of Developmental Disabilities shall be 
placed in any one residence. 

(b) The Division of Developmental Disabilities shall set 
the total bed capacity of the home, excluding family mem-
bers. 

(c) The licensee shall at no time exceed the licensed bed 
capacity of the residence. Individuals shall only occupy 
bedrooms that have been inspected and/or approved by the 
Office of Licensing and Inspections. 

(d) Third floor occupancy by individuals shall be prohibit-
ed. 

(e) Non-ambulatory individuals shall not have bedrooms 
above or below the first floor of any residence, unless a 
specific waiver is granted by the Office of Licensing and 
Inspections. 

(f) The licensee shall accept only individuals for whom he 
or she can provide adequate care. 

Supp. 8-4-97 44B-6 Next Page is 44B-6.1 
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1. If an individual, because of a changed physical or 
mental condition, is no longer suitable for the living 
arrangement, he or she shall not be maintained in the 

Next Page is 44B-7 44B-6.1 
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residence after consultation between the licensee and the 
placing agency representative. 

Supp. 8-4-97 
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2. Individuals requiring skilled nursing care shall not 
be maintained in the residence unless the following re-
quirements are met: 

i. The licensee shall have a valid LPN or RN li-
cense; and 

ii. The alternate shall have a valid LPN or RN 
license. 

(g) The licensee shall notify the Regional Office 60 days 
in advance of any intention to voluntarily cease to operate a 
community residence. 

(h) The licensee shall notify the Regional Office in writ-
ing, 30 days prior, of any intention to have an individual 
discharged from the home. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Added text to (c) regarding bedrooms. 
Revised subsection (e), and added (f)2i.-ii. 
Added new subsection (h). 

10:44B-2.3 Records 
(a) All records shall be maintained in the licensee's resi-

dence. Maintenance of records in any other place, either 
permanently or temporarily, is prohibited. 

(b) Individual records shall be considered the property of 
the agency providing case management services, and shall be 
relinquished to that agency's representative if the individual 
is discharged or transferred from the licensee's residence or 
if otherwise necessary to safeguard the records. 

( c) Records shall be stored in such a manner as to 
properly provide access only to the individual, the licensee, 
alternate, involved agency, or other persons authorized by 
law or a court of competent jurisdiction. 

( d) The licensee and alternate shall protect and maintain 
the confidentiality of all records. 

1. The licensee shall not make copies or allow copies 
to be made of individual records without explicit written 
permission of the involved agency representative. 

( e) A separate folder shall be maintained for each indi-
vidual and be appropriately marked with his or her name. 

(f) Each individual's record shall include: 

1. The full name of the individual; 

2. The individual's date of birth; 

3. The date of placement into the residence; 

4. The names and addresses of all persons or agencies 
responsible for placement; 

5. The name and address of all personal physicians 
and dentists; 
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6. The name, address and telephone numbers of the 
individual's legal guardian ( or guardianship worker), next 
of kin, and other interested person(s); 

7. A contract for each person placed or boarder, 
which shall note at least the following: 

i. The responsibilities of all parties; 

ii. The rate of payment to the licensee; 

iii. The effective dates of the contract; 

iv. The amount of the individual's spending mon-
ey/personal needs allowance; and 

v. The signatures of all parties; 

8. Background information to include: 

i. Individual abilities; 

11. Religious preference; 

iii. Social Security number; 

iv. Special dietary needs; 

v. Behavioral characteristics; 

vi. Additional handicaps or disabilities; 

vii. Interests, hobbies; and 

viii. Medical history to include: 

(1) Allergies; 

(2) Seizure history; 

(3) Present medication; 

(4) Special medical problems; and 

(5) For children, an immunization record; 

9. Monthly reports of individual's social and behavior-
al progress or regression (Does not apply to Respite Care 
Program); 

i. Monthly reports of individuals receiving skill de-
velopment training shall include, but not be limited to, 
the individual's progress on Individual Habilitation Plan 
goals. 

ii. If the individual is subject to seizures, the provid-
er shall indicate all seizure activity in the monthly 
report (including date, time, duration, surrounding cir-
cumstances, and treatment given); 

10. A copy of the current Individual Habilitation Plan; 

11. Annual physical examination and the results of the 
Mantoux Test for tuberculosis completed within the last 
three years; 

12. A medication record, if the individual receives any 
medication prescribed or ordered by a physician; 

13. Authorization for emergency medical treatment 
(for individuals requiring a guardian); 
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14. Medical insurance information regarding payment 
for emergency services; and 

15. Licensees providing Respite Care services are re-
quired to maintain all records of individuals receiving 
services, to include (f)l-14 above, with the exception of 
(f)lOi above. 

(g) If the individual is not capable of managing his or her 
own funds, the licensee shall maintain a record of all 
expenditures of the individual's personal funds. The record 
shall include: 

1. The date the individual's funds were received and 
disbursed; 

2. The amount received and disbursed; 

3. The purpose of each disbursement or expenditure; 
and 

4. All receipts related to disbursements or expendi-
tures over $10.00, which shall be saved by the licensee 
until the case manager signs off on the financial record. 

(h) The licensee shall keep on file, at the residence, the 
following administrative records: 

1. A placement agreement with all social service agen-
cies from which the licensee will accept individuals; 

2. A record of all admissions and departures, includ-
ing names and dates, for the previous 12-month period; 

3. A current copy of this Manual of Standards; 

4. A record of monthly fire evacuation drills, as speci-
fied in N.J.A.C. 10:44B-6.2(g)l; and 

5. A copy of his or her current license. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Stylistic revisions throughout. 
Revised (f)9i. regarding monthly reports. 
In (f)ll: Added language regarding Mantoux Test. 
Added (f)15 on Respite Care. 

SUBCHAPTER 3. CARE OF THE INDIVIDUAL 

10:44B-3.1 Individual rights and responsibilities 
(a) Individuals' civil, human, and legal rights shall not be 

abridged solely on the basis of their diagnosis, nor without 
due process. 

1. The exercise of individuals' rights shall not be 
prohibited or be used as a cause for retribution against 
the individual. 

(b) The licensee may establish reasonable house rules 
which shall not infringe on the rights of the individuals. 
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1. These rules shall include provisions to ensure that 
individuals exercise their rights in such a way as not to 
infringe upon the rights of or endanger others. 

2. The licensee shall make certain that the private life 
of the individual is respected at all times. 

i. The licensee shall avoid any unreasonable sched-
ule concerning the hours at which individuals shall rise 
or retire. 

ii. Individuals shall be permitted to rest in their 
homes for such periods as may be consistent with 
personal needs. 

iii. Complete privacy shall be afforded during visits. 

3. Visiting is to be permitted during reasonable hours. 

( c) Individuals shall have the opportunity to associate 
with members of the opposite sex. 

( d) Individuals shall have the right to participate in social, 
religious, or community groups of their choice. 

1. Licensees shall not impose their religious beliefs on 
individuals under their care. 

2. Licensees shaU provide each individual with ade-
quate substitutes for foods which the individual's religious 
beliefs forbid him or her to eat. 

( e) Individuals shall have an opportunity to register and 
vote. ,' < > 

(f) Individuals shall have free use of all living areas within 
the residence without infringing on the privacy of others. 

(g) Individuals shall have the right to use the community 
for recreation, education, shopping, and employment. 

(h) Individuals shall have access to a telephone for un-
monitored incoming and outgoing calls. 

(i) Individuals shall have the right to open their own mail 
and packages without surveillance. 

(j) Licensees shall not read individuals' incoming or out-
going mail unless requested by the individual. 

(k) If the individual requests, he or she shall receive 
assistance in reading and writing letters. 

(l) Individuals shall be allowed to handle their own 
money consistent with their ability as determined by the case 
manager, licensee, and guardian (guardianship worker). 

(m) Individuals shall be permitted to exercise all those 
rights outlined in the pamphlet "Your Rights as a Develop-
mentally Disabled Person," distributed by the Division of 
Developmental Disabilities. 

Amended by R. 1990 d.359, effective July 16, 1990. 
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10:44B-6.2 Fire safety 
(a) Independent battery or electric powered smoke detec-

tors shall be securely mounted on the ceiling, at least four 
inches from the wall or according to manufacturers' instruc-
tions. Detectors shall be installed on each floor, including 
the basement, and located in the following areas: 

1. One unit on the hallway ceiling of any floor with 
sleeping areas; 

2. One unit in the general living area of the residence; 
and 

3. Additional units may be required in areas designat-
ed as high hazard or without adequate coverage. 

(b) Smoke detectors shall be properly maintained and be 
in good operating condition. 

( c) The licensee shall test all the smoke detectors month-
ly. 

(d) One lA:10B:C rated fire extinguisher shall be main-
tained in the kitchen, stored in clear view, and readily 
accessible. 

( e) The licensee shall demonstrate a knowledge of the 
use of the fire extinguisher. 

(f) The licensee shall develop and have available for 
review a written diagram for fire evacuation that indicates 
exits and evacuation routes. 

(g) Fire drills shall be conducted once a month. Drills 
should be held at varying times of the day and night. 

1. Records of these drills shall be maintained and 
shall include the date and time of the drill, time required 
for evacuation, and names of persons involved. 

2. Evacuation time shall be 2¼ minutes or less. 

3. A fire drill shall be conducted within 24 hours of 
any admission. 

4. Locations of the hypothetical fire shall vary. 

5. If there is any reason to believe that an evacuation 
problem exists, a representative of the Division of Devel-
opmental Disabilities shall observe a fire drill conducted 
in the residence. 

(h) Combustible materials shall not be stored within 
three feet of the furnace or hot water heater. 

(i) Portable area or space heater shall be prohibited. 

(j) The licensee shall establish smoking rules on the basis 
of fire safety, and provide ash trays in all areas where 
smoking is permitted. 

(k) Woodburning stoves shall be permitted only if proof 
of inspection by the local building official is provided. 

10:44B-6.3 

1. An A-rated fire extinguisher shall be available in 
the same room as the woodburning stove. 

2. Protective screening shall be provided as necessary. 

(/) Combustive materials shall be .stored in non-combust-
ible containers. 

(m) The accumulation of combustible materials in attics, 
basements or other parts of the residence is prohibited. 

(n) There shall be two ground level doors for egress. 

(o) The licensee's bedroom shall be located within one 
floor of an individual(s) bedroom. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Revised subsection (a) and added new (b), relettering (b)-(m) as (c)-
(n) and adding new subsection (o). 

In (f): Added text regarding exits and evacuation routes. 
In (g)3: changed "48" to "24" hours. 
Deleted (a)3i on respite care. 

10:44B-6.3 Individual rooms 
(a) Every individual bedroom shall be provided with at 

least one operable window opening directly outdoors. 

1. First floor windows shall have an operable window 
space of five square feet. Second floor windows shall 
have an operable window space of 5.7 square feet. 

2. Plastic covering on an individual's bedroom window 
shall be prohibited. 

(b) Individuals' bedrooms shall not be a means of access 
to any other room. The primary access to an individual's 
bedroom shall not be accessible through a bathroom or 
other bedroom. 

( c) Individual occupancy shall be limited to floors on or 
above grade level. However, under certain conditions, 
basement occupancy may be permitted. 

1. Such occupancy shall be allowed if: 

i. More than half the height of the room is above 
grade level; 

ii. The basement is provided with two or more 
independent means of egress, at least one of which 
leads directly outside; and 

iii. There are no other conditions which hinder the 
health, safety, or welfare of the individual. 

( d) There shall be a limit of three individuals to a 
bedroom. 

( e) Bedrooms used by individuals shall contain the fol-
lowing minimum areas per person: 

1. 70 square feet for occupancy by one person; 

2. 130 square feet for occupancy by two people; 
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3. 190 square feet for occupancy by three people. 

(f) At least one half of the floor area of every individual's 
room shall have a ceiling height of 7½ feet. The floor area 
of that part of any room where the ceiling is less than five 
feet shall not be considered in determining allowable floor 
space. 

(g) Every individual room shall be provided with suffi-
cient electrical outlets and lamps or light fixtures. 

1. No temporary wiring shall be used except U.L.-
listed extension cords, which do not run under rugs, 
through walls, or through doorways. 

(h) Each individual shall be provided: 

1. A separate bed of proper size and height for his or 
her convenience. High hospital beds shall not be used 
except for physically handicapped persons requiring them. 

i. The bed may not be of the fold-up or convertible 
type. Roll-aways, cots, hide-a-beds, trundle beds, dou-
ble deck beds, and day beds shall be prohibited; 
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2. A clean, comfortable mattress of fire resistant ma-
terial not less than four inches thick; 

3. A bed spring in good repair, unless a platform bed 
is being utilized; 

4. A pillow, of non-allergenic material if necessary; 
5. Drawers and an enclosed closet for the storage of 

personal possessions, and in-season clothing. Out-of-
season clothing may be stored in a place other than the 
individual's bedroom; 

6. Sufficient light for reading or hobbies; 
7. Adequate sheets and blankets; 

i. Bed linen shall be changed a minimum of once a 
week; and 

8. One mirror of sufficient size. 

Amended by R.1990 d.359, effective July 16, 1990. 
See: 22 N.J.R. 756(a), 22 N.J.R. 2164(b). 

Added new (a)l-2. 
Revised text in (b) regarding primary access to bedrooms. 
In (h)3, added platform bed text. 
In (h)5, added text specifying storage of clothing. 
Moved (h)8(i) to (h)7(i) regarding bed linen. 
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