STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTHOL
1060 Broad Street ewarkx, N. J.

BULLETIN 532 ‘ CCTOBER 1o, 1942.

1.

'In the Matter of Disciplinary

DISCIPLINARY PROCEEDINGS - FRONT - AIDING AND ABETTING NON-
LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
FAILURE TO MAKE FULL AKND COMPLETE DISCLOSURE OF ALL MATERIAL
FACTq TQ ISSUING AUTHOHITY AS REQUIRED Bf K. S, 358:1-25 - LICENSE

Proceedlngs agalnst

IRMA TUZENEW, - . -

T/a LAKEWOUD.LOG CABIN INN ' ' ‘
State Highway #4, : CONCLUSIONS
Howell Townshlp, N. J., ’ - AND ORDEK

AY
)
Holdel of Plenarv Ketail Consump- )
tion License C-17 for fiscal years
1940-41 and. 1941+42; and now holder )
of Plenary Hetail Consumption Li='
cense (=7 for the current fiscal )
year,.-issued by the Township
Committee of Howell Township. )

v..Durw rd mcClo%key, Est., Attorney for Defendant-Licensee.
Richard E. Silberman, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER: | . - o

" The defenddut holder of 2 plenary retdil consumptlon li~
cénse for a tavern in Howell Townunlp, pleads not gullty to thc
charges that' .

(l) She has been ocrmlttlng Harry Suﬂkow to exercise the.
‘rights and privileges of her llcense, in VLolatlon of
R. ©. 3%:1-26, 52.

: (é),She failed to notify the hOWell Township Commltteu, as
- “requlred by R. S. 33:1-25, that Suckow obtalnea an inter-
est 1n the llcensed buSLness in question. 2

The Deoartmemt!s case rests upon the theory that th de-~
fendant has, since August 1, 1941 been’ holdlng her Llcensb_mercly as
?ﬁront" for Harry Suckow. ‘ v . A

‘ - From the” pertlnbnt b;ckground 1n the case. it appears thdt
SucKow hasg actudlly been "‘interested in the prenises in-question and
its respective llObﬂS‘S ever since’ Rupeal That backgrounu presents

‘g long and rather complicated plcturc

In 1835-34 Harry Suckow and Uporge Tuzenew (the defend-
antrs- husband) owned the prumlsgs and obtalned 1tf first license in
thclr 301nt named..-” . A

For the next flqcal judT,_L934~50, thn llccn%e wdg ob-"

Vtalneg in Suckqw'° namo. In this year Suckow and Tuzenew were ar-

restea in‘a raid on the premises for maintaining a bookmaking
tabllshmcnt at an outbullulng. This resulted in criminal prosecu-

| t:on agalast theu and dloO 1n the Townshlp Commlttee el declarlngb

New Jersey State Library
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Suckow, in a local disciplinary action against him, ineligible to
hold further licensec in the Township for two years.

Thereupon, the license for the next fiscal year, 1935-36,
was obtained in the name of Robert Cosby, a former employee. of uhe
tdvern, who paid nothing for the business although allegedly paying
a year's rental of $1200.00 for use of the premises.

prreafter, Tuzenew having conveyed his one-half ownership
in the real estate to his wife (the present defendant), the license
for the next two fiscal years, 1936-87 and 1937-38, werc obtained in
her name. During these years ﬁookmakingAWaS‘again discovered at the
premises and the license, in & local disciplinary proceeding, was
thereupon suspended in 1938 for twenty days. In the meanwhile,
Suckow was found guilty in his criminal case and took appeal up to
the Court of Errors and Appeals. Whilc that appeal was still pend-
ing, Suckow, following in Tuzenew!s footsteps, conveyed his one-
half ownership in the real estate to Sue O'Connor, his fiancee.
Simultaneously she executed an unrecorded deed, allegedly put in
escrow, reconveying this interest back to him.

For the next two fiscal years, 1938-39 and 1939-40, the 1li-
cense was obtained in Sue O'Connort's name. During this period
Suckow was purportedly an employee at the tavern, earning $15.00 per
week (plus room and board and a "bonus") until Novembcr 1959 when,
naving lost his final appeal from his conviction, he was rpcommitted
to jail to serve his term.

-Thé license for the next fiscal year, 1940-41, the year in
questiong was then- obtained in the defendant's nane.

So much for the past history in the case.

. -Several weeks after the issuance of the 1940-41 licensse,
Suckow was paroled from prison. Upon his parole he immediately re-
claimed his one-half ownership of the chl estate by obtaining the
Sue O'Connor deed from escrow. At the same time he obtained a loan
from a local bank and, on August 1, 1841, bought out the dafendan+'s

interest in the real estate for $5 000, OO paying part in cash and
giving 'a purchase money mortgage for the bilance.

. The Department contends that Suckow, in thus buying out the
defendant!s interest to become the sole owner of the real estate,
also actually ‘bought out and took over- the business and proceeded to
CuﬂQuCt it. under the gulise of the defendantts license.

: Both th defend ant and Suckow deny Ehls contbntion. They .
claim tnat the business was not sold; that it belongs wholly ‘to- the
defendant; that, under an oral arrangement, Suckow is merely con-
ducting thL buSiness on her behalf as a general manager at a "salary"
of '85% of the net profit; that, when financially able, he is to buy
the business: from her, notning being mentioned, nowever, ‘as to the
‘purchase price although Suckow estimates it will be the comparativbly
nomlnql sum of $500.00 or $600.00,

SR I cannoL ccopt tnis claim, In a- bignea Statumont to inves-
tigatows of this Department, the ubfLHUunt while there too urging
the managership arrangenant, nevertheless adMittau that the sale in-
cluded the "fixtures™ . and "good will." Horeover, Suckow adnittedly
operates. the business as he pleases; depesits the receipts in hils own
iccount and. apmarwntly treats thesc moneys ags entirely his own,

LO&YlHQ Tuerufrom all his personal expenses and even the -interest due
to the defendant on her mortgiue. There 1s neither claim not -evi-.
dence that the defendant is to make up any possible loss in the
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business or is to be held accountable to Suckow (now the full owner
of the premises) for any rent -- things which would obv1uuqu be the
case 1f the defendant were actually continuing as the owner of thu
business., :

In view of the foregoing, I find, as facﬁ,‘that Suckow!'s
"managership® of the business is mcre fiction; that he actually owns
and, with the defendantls connivance, has been operaflng that busi-
ness since August 1, 1941 under the guise of her licensec,

Hence I find the defendant guilty as charged.

The reason for Suckow!s operating under such gulse, rather
than seeking a license in his own name, is not clear, . It may perhaps
be merely another link in what appears to be a series of Suckow-.-
Tuzenew machinations with the license for tause premises., Or 1+t may
be that Suckow ouSpQCEOd he might be unable to obtain a llcfn e in
his own name. See He Case No. 417, Bulletin 532, Item 2, being de-~
cided herewith, ruling Suckow to be actually discualified by reason
of his record. : : ‘

However, whatever the a ctual reason for the "frunt" the
-fact remains that under its gulse, a disqualified person wab operat-
~ing the busines : o o : S : ;

On this score alone, and in view of .the "not Dulltj" plea in
~the case, a ubstﬂutnal peaalty is d€anvoalj in order for tne pres—
ent v1olatlona.

Since thu case lﬂVOlVeu, in addition, a.long. background of
apparent machinations with the license for these premises, and a fur-
ther aggravatlnﬁ bxckgrouna 0f hooknaking autLV1tlQS thgreq outrlghL
PbVUCQthn is the. only proper penalty. - :

Although this proceeding was 1not1tutpa ourlnv the 1940 41
fiscal year, lt nevertheless remaing fully. effective against the -de-
fendent's renewal license for the current year. Ssze State Hgguia»
“tlong- No. 15, ' e

Acgordlng1J; it 1;, orn this 5tn de y oi OCuober, 1J4~,

A CRDERED, that Plenary Retail Comsumpt*un License No, -7,
- héretofore sgubd to Trma Tuzenew, t/a Lakewood Log Cabin Inn, for
_the current fiscal’ year, for. premises on State Highway- 4, Howell
"vTovnohlp, be anu Lho same 1s hercby Tivukbd, bffectlve lmmbdlately.

>

. ALFRED.E. _':;man:scm,..=~ :
Commissioner.,
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2. ELIGIBILITY - FACTS EXAMINED - COMMERCIALIZED GFMELING ON LARGE
SCALE FOUND TO INVOLVE MORAL TURPITUDE - APPLICANT DECLARED
INELIGIBLD TO HOLD A LIQUOR LICENSE OR TO BE EMPLOYED BY A LIQUOR
LICENSFE.

-~ Qctober 5, 1942
Re: Case No, 417, ‘

The Alcoholic Beverage Law provides that no one convicted of
a crime involving moral turpitude may engage or work in the liquor
business in this-State. See R, 8. 33:1-25, 26.

‘Respondent, being found working on licensed premises and
having a criminal fecord was Pallod to a hearing to determine his
ellglblllty.

In May 1955 res pondent, while the holder of a plenary retail
conuumptlon license, was arrested in a raid (in which agents of this
Department participated) for making book and malﬂtalnlng & book-
making establishment at a bullding on his premises. He was found
guilty in Scptember 1936 and thereafter, in October, was gilven a
$1500.00 fine and sentenced to-'a term of from one to three years in
prison. His successive appeals to the New Jersey Supreme Court and
to the Court of Frroro and Appeals were denied. See State v. Suckow
et al., 15 N. J, Misc., 584 (Sup. Ct. 1937); 120 N. J. L. 190 (E. & Ae
1938 He was thereafter recommitted to jail and . evantuully paroled
in July 1940 and his fine remitted. .

Cummerc1alléed gambllng may or may nct involve moral turpi-
tude, depending upon the facts. See Re Cage No. 143, Bulletin 500,
Item 6. In the pregent case it appears (from the Supreme Court's
opinion in the case) that respondent conducted a regular bookmaking
place on a substantial scale, there being as many as iortj or fifty
cars at the bookmaking place at the time of the raid and a complete
set-up inside for conduct of such illegal activity. :

Moreover, it appcars, from past investigation by this Depart-
ment, that respondent, while out on parole pénding decision on his
appnals, actually continued to operate a DOOKdelnﬁ establishment
althouvh at other premises. »

Even 1P no h@ed be Dcld to this latter aut1v1ty as bclng an-
'after ~occurring event, nevertheless I believe that respondent!'s
crime, for which he was convicted, actually involves moral turpitude
in view of the large and established scale upon which the bookmaking
activities were being conducted by him. Cf. Re Case No. 283, Bulle—
tin 3387, Item 14; Re Case No., 189, Bulletin 485, Item 10,

It is unnecessary to determine whether respondent?s convic-
tion in 1928 for illegally possessing liquor likewise involves moral
turpitude.

It is recoumended that, on the basis of the conviction for
bookmaking, reapondont be declared ineligible to hold a licquor 1i-
cense or work for a liquor licensee in this State.

Nathan Davis,
Attorney—-in-Chief.

- APPROVED:
ALFRED E. DRISCOLL,
Comnmissioner.,
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&. DISCIPLINARY PROCEEDINGS - SALE BY CLUB LICENSEE DURING PROHIBITED
 HOURS, IN VIOLATION OF LOCAL ORDINANCE - SALE BY CLUB LICENSEE TO
' NON-MEMBERS - 20 DAYS! SUSPENSION, LESS S FOR ‘GUILTY DLEA

In the Matter of Disciplinafy o )
Proceedings against : A

LASKOWSKI-WOJTKOWIAK POST -
.- 374 AMERTICAN LEGION,
12681 Kaighn Ave.,

) - ,
CONCLUSIONS
| ‘ )
. Camden, N. J., : . y
)

~ AND ORDER

Holder of Club License CB-22 issued
by the Municipal Board of Alcoholic
Beverage Control of the City of Camden. )

- sme mm e emm e v e e e e e e e e e wme wes een e

C. Richard Allcn,.EsH., Attorney for Defendant—Llconsee _ Lo
Aoraham Merln, Esq., Attorney for State Department of Alcohollc.;:ig
Beverage Control.

BY THE COMMISS IONmR.

The defe mdant club ':LOQnSfm pléads gullty to the following
charges: ' ‘ '

(l) Oon ouuéay, July l 1942 and on Sunday, July 19, 1942 it
sold, served and dellverbd alcoholic beverages 1n violation .-
of Section 5 of an Ordinance passed by the Board Of Commis—
sioners of the City of Camden on December 27, 1934, wh¢ch
Ordinance prohibits sale of alcoholic. btvbrages after o OO
A, il. on Sundays. : v S

(2) on July 12, July 17 and July 19, 1942 it sold alcohollc
beverages . tu people who were QOU bona fide members or guests
of members of its cluo,ln v1olat10n of Rul 5 of" utat@ chu—l
lations No., 7. : : o :

The record discloses that on Sunday.evening,'July.125'an
agent of the Department of Alcoholic Beverage. Control; together with
a Polish acquaintance, cntered the defendant!s cluohousu Neither -
the agent nor the acquaintance was a mcmber. . The agent.offered to
buy alcoholic. buvcrage and proceeded o buy two roundu of wnjskwy
fo; the group. Latcr uhb agent ordered and received two small
glasses of beer. S

On the following Friday evcninb, July 17, the same .agent
entered.thm'olub alone and proceeded to purchase alcoliolic ‘beverages
for himself as well ag for the bartender and an officer of the club.

On Sunaa/ chnlng, Jul3 19, the same agent, accompanied Dby
another agent, again entered the vlub wheruupon Doth purchased al-.
coholic beverages from the bartender. A short time afterward they
were Joined by a third investigator, who in turn purchased a beer
At no time were any of the investigators asked by the bartender or
anyone else whe ther they were members of the club. In fact, nonc of
them was., . Defendant!s explanation i's thet the only reason thc
drinks were sold was that the club was oxtending Polish hospltallty
. - to .a Polish person. While interesting, it is hardly an adequatg exX=-

cuse’ for a contlnu@a v1olatlon of the law.‘ '

‘ Club llcun ees obtaln their l¢cepseq for a feo conglderably
less than.that charged plenary retail consumption licensees. . It fol-
lows, thLTCIOIc, that club licensces must confine their activities
within the limitations lmposed in thelr licenses. Club licensees may
sell and serve. membbrs ana b@na fide guests. Club licensees are not
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privilcged to sell- and serve to the genprai public, It is apparent .
that the defendant-licensec sold during prohabz*ud hours in violation
of a City ordinance, and also sold to aon-mémbero in violation of Rule
5 of State thUlablOHS No. 7. In accord with previous rulings in
cases involving club licensees, defendant's license -will -be suspended
for a minimum periocd of ten days on each charge, or a total of twenty
days, less five for the guilty plea. The outstanding record of
service by the defendant-licensec makes the violations in queStion
all the more regrettable. The future security of our country is no
less dependent upon a considered observance of the law at home than
upon the suppression of 1nterq3tlonal lawlessness.

Accordingly, it is, on this 6%h day of October; 1942,

ORDERED, that Club Llcense CB-22, heretofore issued to
Las&owskl—WOJTKOW1ak Post #74 Amcrican Legion, Tor premises 1261 .
Kaighn Avenue, Camden, by the Munlclpa] Board of Alcoholic Beverage
Control of the City of Camden, be and the same is hereby suspended
for a perlod of fifteen (15) days, commencing at 2:00 A.M. Octobor 9
1942, and concluding at 2:00 A. M. October £4, 1942.

ALFRED E. DRISCOLL,
Commi351onur.

4., DISCIPLINARY PROCEEDINGS - SALES ON LLEFTTON DAY - lO DAYS' SUSPEV—
SION, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary
Proceedings against

THE ROSENBLUTH PHAEMACY, INC,,
109 Springfield AVU.,
Newurk, Ne J.y

N’ N

CONCLUSIONS .
AND ORDER

Holdur of Plenary Retail Distri-
bution License D-10 issued by the
Municipal Board of Alcoholic Bev-
erage Control of the City of Newark.

——..._...-__.._.....-..-._..-...—.._.......___—-

The Iiosenbluth Pharmacy, Inc., by A, Rosenb¢uth, Secretdry. :
Abraham Mezln, qu., Attornby for the Department of Alcoholic.
Bmveragb Control. : :

A’ S N—”

BY THE COMMISSIONER:

The licensee has pleaded guilty to a charge of selling al-
coholic beverages on Primary Election Day, -September 15, 194 2, in
violation of Rule 2 of State Regulations No. 20. S

‘The usual penalty for'thls violation is a,'uspeaqldu for a
period of ten days. HRe Dill, Bulletin 477, Item 2., Five days will
be remitted because of the gullty pleu, ludVlug'a net penalty of five
dcuy.a : . .

' Accordlngly,‘lt is, on thls Vth Q y OL OLtUbbr L942

URDERmD thot Plenury thull chtrlbutlon License D- lO here-
tofore issued to The Rosenbluth Pharmacy, Irc. by the MuanLpal Boa°d
of Alcoholic Beverage Control of the City of Newark for premises 109
Sprlngflela Avonue, Newark, -be-and the same is hereby suspended for a
period of five (5) daysy, eifCCtLVL Uctober: 12, 194@,‘4t 2 45 A, M. and
Cancluglng October 17 194&, at-2:45-4. M.A '

ALFRED Eo DBIuCOLL,
‘Cemmigsioner,
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B, DL&CIPLIWARY PROCEEDINGS - .SALES ON ELECTION DAY - lO DAY
gUoPEWQION,;L S8 5 FOR GUILTY PLEA, - .~

In the Matter of D¢901pllnarv' : )'
Procuedlngs agulnst : :

| UPPER HONTCLATR- POUNTRY CLUB; DERERS
‘Hepburd Road, B
~Clifton, N. J,,

Holder of Plenary Retail Consump- )
tion License C~15 issued: by the
Municipal Council of the City of )
Clifton.

e Rt T ..)

CONCLUSIONS
AND ORDER

Upper: Montclair Country Club, by Ernest A. Minier. o L
Abraham Merin,. Esq., Attorney for the Department of hlbohollcf"’
\ Beverage Control.

BY THE COMMISSICONER
The licensee has plcaded guilty to a chargb of selllnn alco-

holic beverages. on Primary Election Day, September 15, 1942, in
violation of Rule 2 of State Regulations No. 20.

) The license will be suspended for Plvé;days.‘~Re‘The Rosen-
bluth Pharmacy, Inc,, Bulletin 532, Item 4. ERE -

Accordingly, it is, on thls 7th day of October, 1942,

ORDERED, that Plenary HLLJll Consumption License C-15, -here-
tofore issued to Upper Montclair Country Club by the Munlclpal
Council of the City of Clifton, for premises on Hcpburn Road, Clif-
ton, be and the.same is- hcreby suspended for a pericd of flve (5)
days, efféctive October lw, 1942, at 3:00 A.M. and concluding
Octobor 17, 1942, at 3:00 A. M.

ALFRED E. DRIS COLL,
Comm1551onur. s

6. DISCTPLINARL - PIOCE IDINGS - SALES Off SLECTION DAY'?'lO DAYS!
SUSPENSION, LESS b FOR GUILTY PLEA. |

In the Matter of Dlsclpllnﬂry )
Proceedlngs.agalnst ' :

THE GRAND UNION CJMPHNYg

) -
298-300 Clifton Avonue, ) CONCLUSIONS

)

)

Clifton, N Joy 0. AND ORDER
Holder of L*mlttb Distribution.

License DL-4 issled by the

Municipal Couneil- of Tthe Clty

of bllfton.n:““‘

The Grand Unl)n wcmpgny by T. C. 'Butler Secretary-Treasurer.
Abrehoam Merin, Esq., Attornby for the Dgourfment of Alcoholic
e ‘ Bevbraﬁe Control.

BY THE COMMISSIONER:

The licensee has pleaded gUJ]Ly to a charge of szlllng alco-
holic beverages on Primary Election Day, Scptember 15, 1942, in
v1olatlon of Bule 2 of State Regulations No. 20.

The license will be suspended for five days. Re The Rosen-—
bluth Pharmacyj Inc., Bulletin 532, Item 4.
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Accordingly, 1t 1s, on thlo 7th day of October, 1942

ORDERED, that Limited Distribution License.DL-4 4, heretofor
issued to The Grand Union Company by the Mun1c1pal Council of the
City of Clifton, be and the same is hereby SUSpended for a period of
five (5) days, effective October 12; 1942, at 3: OO A ,'and conclud-
Jng October 17, 1942, at 3:00 A, M. L

- ALFRED E,~DBISCOLL,J
i ' - .Commissioner.

7. DISCIPLINARY PROCEEDINGS - SALES ON ELECTION DAY ~ 10 Days!t
SUSPENSION, LESo o FOR GUILTY PLFA.T '

In the. Matter of DlSClplinary )
- Proceedings against. - )
ANGELINA D'ALEQSIO, ' ' .
T/a FLIPS . TAVERN, ©owsi s Ty .t CONCLUSIONS .
48 Warren Street,: . . - : .. % . AND ORDER -
“Carteret, W. J.,” - .- ) .7 P -

‘Holder .of Plenary Retail -Consump- ).
tion License C-13 issued by the = .
Borough Council of the Borough o
of Carteret. K .. _ :

"Benedlct W. ﬂarrlnvton, BLL., Auuorncy 1or D fenaant—Llcensee.
‘;Abraham Merln, Esq "3 Attorney er the Department of Alcoaollc-~
: : : : Bbveragg bontrol.

BY TWL COMVISbIOVER.

The llconsee has. pleadﬁa guilty to a nmarge of sel¢1ng al-
coholic beverages on Primary BElection Day, September 15, 1942, in’
violation of Rule 2 of State ReguluCLons No,-EO, and dloO of local :

municipal regulatlon.' : :

The llcen3p Wlll'be suSp@nded for flVefdays; "Re’ The Rosen-
bluth Pharmacy, Inc., pulletin 532, Item 4; Re Del Pomo, Bulletin
592, Item 7. o o

Accordingly, it is, on thiﬂ‘vth'day of October, 1942,

ORDERED, that Plenary Hetall Consumption Liecense C-13; here-
tofore issved to Angelina D'Alessioy  t/a Flips Tavern, by the
Borough Council of the Borough of: Carterct for. premises 48 Warren
Stzent Carteret, be and the same is hcrcby suspondeq for a period
of flVb (5) days, effective October 12, 1942, at 2:00 A.M. and con-
cluding October 17, 1948, at 2:00 A, M.. )

' ALFRED E. DRISCOLL,
Commissioner. -
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8. DISCIPLINARY PROCEEDINGS - SALES ON ELECTION DAY - OPEN DURING - -
‘PROHTBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE = 15 DAYS' -
SUSPENSION, LESS 5 FOR GUILTY PLEA. o T

In the Matter of Disciplinary
Proceedlngs agalnst ‘

NATHAN NOVER

T/a SNUG TAVERN,

133 South Street,
. Orange, N. J.,

- CONCLUSTONS =~
“AND ORDEE:

Holder of Plenary Retail Consump-
tion License C-26 issued by the
Municipal Board of Alcoholic
Beverage'Control of the Clty of’
Orange" - :

Louis Lando, Lsc., Attorney for the Defcndant~Llcensee.
Wllllam F‘LWood, qu,, Attorney for the Department of. .
e . Alcohollc Beverage Control

BY THE COMMIssiONPR.?.

e The llcensee has pleuded gu;ltj to charubs elleging that
(l) ne s61d alcoholic beverages. on Primary. Flectﬂon Day., September_
15, 1942, in viclation of Rule © of State Regulations No. 2@, and”
(2) he falled to:close his, licensed. premises on said.day, in viola-
tion of 1ocal ordlnance. ' o B

S Ry e Thp chense w1ll bc'suspundod ror tgr days on’ the fllst »

’ churgc and for five.days on. the:second charve, -making a total. penal—
- By of” flftemncdays‘ - Flve, days will be remifted because of .. thn o by
gullty plea, leaving a net penalty of ten dﬂj&.kf L e

Accordlngly,,lt'ls, on. thls 7th day of October,”l@é?;
ORDERED that" Plenary Retail Consumptlun License C-26, here-
tofore issued to Nathan Nover, t/a Snug Tavern, oy the Mun1c1pal
Board of:Alcoholic: Bcverage Control of the City of Orange) for: prem-.
ises:13&-Bouth Street, Orange,. ‘be and the same is hereby suspended
for: al‘period’ of ten (lO) days,- effective. October <12, 1942, at @.OO
A. M. and concluding October 22, 194?, at 2 00 A..B e

ALFRED E, DRISCOLL T
Comm1351oner. mf;'{ﬁ};{ri~*
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9. DISCIPLINARY PROCEEDINGS - SALES ON ELECTION DAY ~ 10 DAYS!
SUSPENSION, LESS & FOR GUILIY PLEA, - o ' o

In the Matter of Digciplinary )

Proceedings against
ANNA RINDOS 1 ) SN
287 Communiéaw Ave., N CONCLUEIONS
Jersey City, N. J., ) AND ORDER

Holder of Plenary Retail Consump- )
tion License C-189 issued by the
Board of Commissioners of the City )
of Jersey City.

Anna Rindos, Pro Se. _ -
William F. Wood, Esg., Attorney for the Department of Alcoholic:
Beverage (ontrol. '

BY THE COMMISSIONER:
The licensee has pleaded guilty to a Charge of selling alco-

holic beverages on Primary Election Day, September 15, 1942, in. .
violation of Rule 2 of State Regulations No. 20. .

} The license will be suspended for five days. Re The Rosen-—
bluth Pharmacy, Inc,, Bulletin 532, Item 4. ; .

Accordingly, it is, on this 7th day of Oqtober,'1942,

ORDERED, that Plenary Retail Consumption License C-189, here-
tofore issued to Anna Rindos by the Board of Commissioners of the City
of Jersey City, for premises 287 Communipaw Avenue, Jersey. City, be
and the same is hereby suspended for a -period of five (5) days, effec~
tive October 12, 1942, at 2:00 A.M. and concluding October 17, 1942,
at 2:00 A, M. o
‘ ALFRED E. DRISCOLL,

Commissioner. '

10. DISCIPLINARY PROCEEDINGS - SALES ON ELECTION DAY ~le'DAYS'
SUSPENSION - SALES CONTRARY TO TERMS OF LICENSE, IN VIOLATION OF
R, 8. 85:1~-2 ~ 5 DAYS' SUSPENSION - TOTAL: 15 DAYS' SUSPENSION,
LESS 5 FOR GUILTY PLEA. . S T
In the Matter of Disciplinary )
Proceedings against
ELIZABETH SMITH, )
T/a SMITTY'S, )
58 Paterson Ave.,
Hoboken, N, J., v )
)
)

CONCLUSIONS
. AND ORDER

Holder of Plernary HRetail Consump-
tion License C-200 issued by the
Board of Commissioners of the
City &f Hoboken.

Elizabeth Smith, Pro Se.
William F. Wood, Esq., Attorney for the Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The licensee has pleaded gullty to cherges alleging that (1)
she sold alcoholic beverages on Primary Election Day, September 15,
1942, in violation of Rule 2 of State Regulations No. 20; and (8) she
sold alcoholic beverages not pursuant to aend within the terms of her
plenary retall consumption license in that such sale was made off her
licensed premises, in violation of R. S. 33:1-2.
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The license will be suspended for ten days on the first charge
(Re Tho Rosenbluth Pharmacy, Inc., Bulletin 532, Item 4), and for
five days on thé second charge (Re Buczek, Bulletin 436, Item lw), or
a total of fifteen days. TFive days will be remitted because of the
*vulltj plea, leav¢ng a net penalty of ten ddys.

Accordlngly, it is, on this- 7th day of October, 194n

URDFRED, that P]enary Retaill Consuaptlon License C-200, here-
- -tofore issued to Elizabeth Smith, t/a Smitty! 5, by the Board of
Commissioners of the City of Hoboken, for premises 58 Paterson Ave.,
Hoboken, be and the same is hereby suspended for a period of ten (10)
days, effective October 12 1942, at d 00 A. M. and concluding October
R2, 1942, at 2 OO A.M. ' -

ALFEED E.'DRISCOLL%
“Commissioner.

ll\ DISOUALIFICATIUN —AAP)LI“ALION TO LIFT - FACTS BXAMINED ~,GCOD
COVDUCT FOR. FIVE YEARS AND NOT CONTRALKY TO PUBLIC INTEREST -
APPLICATION ‘GRANTED. : , :

In the Matter of an Application )

.. to Remove. Disqualification be- ‘
_cause of a ConVthlon, Purbudnt ) CONCLUSIONS
to R. S. 3@ 1-31.2. : ‘ AND ORDER

BY THE COMMISSIONER:

Petltloner in thls procC >ding prays that his discualification
resulting from the conviction of a crime be lifted pursuant to
R, S, 38:1-3L1,2. S

In 1926 petitioner was found guilty of breaking, entering,
larceny_and,receiving and was sentenced to elghteen months -in the
Essex County Pcn1tentlaxy. ‘Later in the same year he was found
guilty of carrying concealed weapons and wags scntenc;d to elghteen
months in the Essex County Penitentiary. - o

At the heazlng petitioner vehemently denied that he had ever
been convicted of breaking, entering and larceny but readily admitted
that he had been convicted of the crime of carrying concealed weapons.

“Petitioner stated that the concealed weapons conviction was the out-

growth of a "mistake" on his part He claims to have become’ incensed
when a young lady with whom he had a date failed to answer his knock
upon the door he thought to be hers and that he therefore proceeded
to knock upon the door of the offending lady with considerable vio-
lence He later realized that he was in the wrong house when the
oooupants became excited and called the police. Petitioner, realiz-

- ing his mistake, became embarrassed and hurriedly left the house,

““fThe‘pollce subseguently arrested petitioner and took him to head-

_quarters. A gun was found on his person. He explained that he car-

* ried this gun because he closed his place of business late at night
and always carried large sums of money and therefore carried the gun
for his protection. So much for his story! Whether or not the peti-
tioner ‘was convicted of breaking and entering in 1926 for the purpose
of this hearing, is not especially material. The fﬂct remains that he
was convicted of carrying concealed weapons and this crime involves
the element of moral turpitude.
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ELKS CLUB,
B. P. 0. §
5 Elks Pla
Vineland,

Holder of Cly
fiscal year. 1
Board of Commn
" Borough of Vi
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22, 1941,
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room of 1ts ¢
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e hearing petitioner produced three charactef w1tnesses
) him for at least ten or twelve ybar ; one ‘being a
had worked for the -same company since l9oO and bhe
e respected businessmen. Two of the thnusses lived in
neighborhood. of the petitioner until five nionths ago
ed and changed his residence. They stated that the
or the past ten or twelve years, bore a fine reputation
orhood in which he resided ds an honest, hard-working
other witness has known the petltloner for fifteen years
ebent employer. It was his opinion that petitioner was
we L-behaved and of good character. Petitioner testi-
has always been steadily employed; that he lias recently
upports his wife and her two children by a former mar-
ding to the records of this Department, there have been
concerning the conduct of the petltloner since the
committed, nor does the record disclose any pending

[=3

= .

efore conclude that petitioner has been law- abiding for.
five years last past, and that he has lived a respect-
nt life, and that his association with the alcoholic
stry will not be oontrary to public interest. :

ingly, it is, on this 6th day of‘dctdbér, 1942,

D, that petltloner S alsqudllflcatlon be llfted in ac—
the provisions of R, S 33:1-3L.2."

ALFRED E. DRISCOLL,
Commissioner.

Y PROCEEDINGS - SLOT MACHINES - CHARGES DISHMISSED FOR
ISDICTION,' ‘ C e A
of Disciplinary
gainst

VINELAND LODG
LKS, -

ce and ‘12 N. Gth bto,
No Jos

#1&22 L o
CONCLUSIONS
AND ORDER

b License.CB-1l for
941-42 issued by the
issioners of the
neland.. ‘ ;

)
)
) .
)
)
R

, Bsg., Attorney for Defendant-Licensee.
od, Est., Attorney for Department of Alcoholic
- Beverage Control. '

SIONER:

ant was served'with»chargeé alleging that, on December

t |[possessed on its licenscd premises a number of slot ma-

lation of Rule 7 and Rule 8 of State Regula ions No. 20,

efendant admits that the machines were ,Obﬂd in the game
Lubhouse. It contends, hoXchr, that the room is not
icensed premLSes. v :
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If the defendant's contention is correct, the charges must be
dismissed upon the ground that the gambling dev1ces were not -within
the Jurlsdlctlon of the Department of Alcoholic Beverdge Contlol

The application for a license for the fiscal year l94l
contains the following questions and answers:

"2 fLocatlon of premises to be licensed: .
Street and number - 12 No. 6th Street.

"4, Will the entire bullglng Lonbt*tute the 1i-.
censed premises? -Yes. Specify in detail the .-
grounds, floors and rooms where alcoholic bev- .
erages are to be sold, served or stored? Club
Bar ‘on ground, floor and Cocktail Lounge on:

~second .floor. " e

Both the game room and the club bar are located on the
ground floor of the Elks clubhouse. The two rooms: are apparently
separated by a substantial partition. The bUthﬂll lounge is loca
ted. on . th& second floor of the clubhouse. : -

. Thm an Nerb to Ou stion 4 ‘are contradlctoryo; If the. liuensee
intended that the ﬁnt1¢“ Du¢1&1ng, including . the game room, - should.
constitute. the licensed premises,. there would_apocar to haqc,beon,no:
nced to have answered the second portion of the cuestion. - Where a”
licensece describes his licensed premises as being located at a certein
address, he may, of course, by appropriate action, limit the portion
of the premises which are to be licensed. Re Concn, Bulletin 295;
Item .3, Where the description in the application is ambiguous and: |
the licensee hag. exercised the lluensed privilege in the Hueqtlonod
area, the license has been held to cover. that area.. Krump v, Cald-—
well, Bullﬂt1n 507, Iten'4g, lelese, where. the  licensed premises

are nob clﬂa“ly de Llﬂbd in the application, resort may be had to the:
llcensee s action thereunder in determining what constitutes the 1li-
censed premlses. Lackowitz v, Watbrforqj BUlleblﬂ 420, Item 8.

Tho testlmcny of the deibnoant! attorﬂe » Whu has. bce ,
Exalted Ruler of the loago for the past five. yearo, satisfies. me . that
it was nevér the intent of the Qelendant to include the game room~nsf
part of thé¢ licénsed premises. uowevcr, tHis va_so,may not, be .dis-
posed of merely by reference to the 1ntcnt;on of the licensee. Evi-
dence with Vcsppct to. the licensee's- intent, while perhaps worthy of
note, is not dispositive of the issus qubbd by the charges.. Actions
speak more per31a51Vbly than vords, paltlcularly where the. words re-:
late to a previous intention known only to *he speaker.A ,q : :

The testimony in this case discloses that no-alcohollic bever-
ages were sold, served, consumed or stored in thé game room. n the
1pplicat10n form for th@ 1942-43 license periad,. Question 4 has been
"changs thus . avoiding the likelihood of a r&petltlQL'OI -the-con- -
fllctwng BNSWErs "appe aring in the instant appl¢caulon, Bulletln 497
Item 3. : . . C e e ey

Under the circumstances, I pbnﬂlude;thétgthe'game»roomain,
which the machines were quﬂQ was not part of the licensed premiscs.

The charges 'Wll‘ be dlSﬂ"SSed for lack of jurisdiction.“
Accordingly, Lt is, on this 7th day of October, 194%Z,
ORDERED, that the proceedings herein be dismissed.

ALFRED E. DRISCOLL,
Commissioner.
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~

4 PROCEEDIVG - ILLICIT LIQUOR - DIuCBEPANCY IN ACID,
INT AND COLOR - 10 DAYS! C'USPINSION * o

of.D1501pllnary )
ainst’ )

. CONCLUSIONS
reet, ) - AND . ORDER
Ne J., >

)
tary Retaill Consump-
~88, issued by the )
ssioners of the
ille. )

SQQ, Attorney for Defendent-Licensee.
Es¢., Attorney for Department of Alcoholic
N - Beverage Control.

TONER:

icensee has pleaubd non vult to charges alleging that

r 27, 1941 he possessed a quart bottle of "Calvert

d WHJS£ey 86.8 Proof", the contents of which varied
sample, in violation of R. S. 33:l- 50, and that (2) he

bottle, Wltnout proper license therefor, in violation

78.

es a Wwide dlScrgUanoy in acid and solid content, it ap-
beverag@ in the bottle in question contained only

ng, whereas an authentic s&mple of the whiskey involved

s mostly artificial coloring matter. The. chemist tes-

1is indicated that the liquor in the selzed bottle was

skey“rather than a blended whiskey :as called for by the

icensee denied that he had refilled the bottle and also
knowledge of the manner in which the violation oc-—
te the absence of any pprsonﬁl parLlClDQthﬂ in the
uch lack of knowledge, the licensee nust be held strict-

for any ”relels" iwuna in his llﬂuor stock Re Kurian,
Item Lo -

thls 1s the licenseets first conv1ctlon and there are

ar @th T attenaant 01rcuwstances.warrautlng a more
nalty, T shall suso nu the” llCcnse for a perloa of ten
an, Supra. ' , S

days. Re Kuri
B ’ AécOI
" ORDEP

. toforb 1ssued
New Jersey, byl

for the curren
a-period of ten

and coneludlng

dingly,. it is, oﬁ»this 7th’ day of October; 1942,

ED, that Plenary Retall Consumption License. C-38,- here-—
to John Pico for premises 21 Heckel Street,. Bellev1llb,
the Board of Corml551onor of the Town of Belleville,
t flscal year, be and the same is hereby suspended for
. (10) days, commencing at 3:00 A.M. Octobel 12, 1942,

at 3 OO AL October 25, 19430H ;

ALFRED E. URIbCOLL
Commissioner.
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14, DISCIPLINARY PROCEEDINGS - ILLICIT LIGUOR - SUBSTITUTION OF
STRAIGHT WHISKEY FOR BLENDED WHISKEY - PREVIOUS RhCORD - 15 DAYS
SUSPENSION, - :

In the Matter of Disciplinary
Proceedings against

)
) |
MICHAEL-SAWON; * - o
117 Front StIeet ) CONCLUSIONS
Elizabeth, N. J., : )' AND ORDER.
)
)

Holder of Plenary Hetail Consump-
tion License C-117, issued by the
Municipal Board of Alcoholic Bev-
erage Control of the Clty of
Ellzabeth : ' ,

Michael Sawon, .Pro Ee., ‘
Abrdnam Merln, Esoo, Attorney for Departwent of- AlCuhOllC
A ' vubve1age Control

By THE_COMMIUSIONDR'~ 7
The llceasee nab pleaugd gu11ty to charges al]cglng.

- (1) on. July lO 1941 ‘he possassed a quart bottle of M0ld ~ -
- - Drunm Brana Blended Whls{ey 86 Proof", the contents of
which varied from a genuine sample, 1n violation of
R. 8. 65 1-50.

- (2) He refllleu said. oottlp, without p;oper llcense there-
: Lor, 1n Vlolatlon of H, 5. 33,1-78. :

It uppbars that a chenlual analy51s of the beverage con-
talned in the seized bottle disclosed that the bottle had been
refilled with a straight whiskey of 89.8 proof instead of containing
a blended whiskey of. 86 proof. Although the licensee denied that he
or any of his employees had tampered with the bottle, he was unable
to give any explanation for the variance in the contents of the
bottle. The licensee 1s nevertheless strictly responsible for any
"refills? ound in his llquor stock Re: Kurlan, Bulletln 517, Item 2.

- The llccnset has a- pTQVLUUS record. In March 1940 his 1li-
cense was suspended for three days for Selllng alcoholic beverages
during prohibited hours. Because of such record, the usual penalty
of ten days for the instant VlOldthﬂ (Re hurlan, supra) will be in-
creaged to flfteen ddjS.fA> '

Accordlngly, 1t 19, on this- 7th d@y of Octobcr, 1942,

ORDERED, that Plbnary netall Consumptlon License C-117,
heratoforenlssued “to Michael Sawori for premises 117 Front Strbet
Elizabeth, New.Jersey, by the MunlClpal Board of Alcoholic Beverage
Control of the City of Elizabeth for the current fiscal year, be and

. the same is hereby suspended for a period of fifteen (15) days, com-
nencing at 2:00 A, October 12, 1942, and concluding at 2:00 A. M.
October;27,11942.z- o R S o IR S

ALFRED B, DRISCOLL,
Comraissioner.
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CATION - APPLICATION TO LIFT - FACTS EXAMINED - GOOD

R FIVE YEARS AND NOT CONTRARY TO PUBLIC INTEREST -
N GRANTED.

of an Application )

qualification be-
.v1ctlon, Pursuant ) CONCLUSIONS

AND ORDER

- e e e e e e e

BY THE COMMISSIONER:

_ Petif
tion resulting
R. S. 55:1—bl

In 1
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the same offe;
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At
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032 petitioner was

months of this
nse in 1936 and sentenced to a similar term in the same -
tion and served thirteen months.

tioner in this proceeding prays thut hlb QlSQUJllflC%—
g from the conviction of crimes be 11fted pursuant to“‘"-

(]
e e

found guilty of assault aﬁd'batferyfiv
to eighteen months in the Hudson County -Penitentiliary and
sentence. He was again found guilty of

thé hearing petltloner teqtlllbd that prlor to the first
1 never been in any trouble and that the two convictions
Lt of complalntq by his wmfe following family.arguments
nts. : S

the hearing petitioner p¢oduced three character wit-
awyer and two businessmen. - The lawyer has, known. peti-
< years and the other two witnesses have known him for a
and twenty-five years. _All three men state that peti-
. fine roputation in the community: in which:he~ﬁesides;
- wOrhlng and has never been in any trouble except ‘that
1t of his marital difficulties. .In the opinion of the. . -
¢s, ‘petitioner was. law-abiding, well= beqaved and of . good -
ctitioner testified that he has alwnyb becn galnfully

> his entry 1nto thls country° .

)rdlng to thé records of. Lhﬁs anawtm@ﬂt there havb”'y .
vints concerning the conduct of the petLtloner since the
referred to-herein. A report from the Police Department
v which petitioner resides discloses that there are no-
pgpdlng lPVbStlgTulOnS agalnbt pbtlthnCP,

erefore gonuluue that pGthloncr hds been law~a01d1ng :
rive years last past and that he has lived a respectable
e and that his association with: the alcohelic beverage

not be contrary to publlc 1nternst

s Lu bb notoa thut pet¢t1ﬁnur is an all n. He there= -
1dbdvfrom handling or selling 1lcqqollc beverages.

“_gccOrqiﬁgly; it is, on this 9th day of October, 1942,,~3~

ORDERED,
ordancce wit

that p@tltlonbr?s dis “qu;flcutlon bw llfted 1n
B! tke provisions of R. S. 33:1-31.8.
o L f@
o
L‘-L (-—’ E LL@/ ‘/‘-e{/ /,f@_:
missioner, Y
\N‘J,\

New J@FS@\}/” State Library




