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APPELLATE DECISIONS - STTEGLER ET ALS. v. NONTVILLE TOWNSHIP AND
KUFTA.

C et i \ .

WILLTAM MUDROCK, JERRY. BENTLEY,

JOHN LINDA, BRUNO KOWALSKT,

SAMUEL FOGELSON and FLORENCE : SRR '

FOGELSON, B , L) . ON APPEAL-
R “ "*Apﬁéilants,»*", -~ "CONCLUSIONS. AND ORDER

~Vs= - . T

- TOWNSHIP COMMITTEE OF - THE TOWNSHIP )f?‘
.OF MONTVILLE, and FRANK G. KUFTA, - -~
;'tradlng as. KUFTA S PACKAGE STORE )

Respondents° _) 72 ,~”i ‘.R“
écerho_ Eorzio-&-Kennelly,_Eeqeo- hy Ralph Por21o, Esgo., Attorﬁeys
for Appellant Harold R. Stiegler.

lSldney Slmandl Esq,, Attorney for Appellants Ward Witty, Wllllam

Midrock, Jerry Bentley, John Linda,
Bruno : Kowalskl, Samuel Fogelson and
' Florence Fogelson. S
David Young 3rd,: Esq° Attorney for Respondentso_

BY THE DIRECTOR

This is an appeal from the 1ssuance of a plenary retall distri-
bution license-to the respondent, Frank G. Kufta, for premises
located on Main Road in the Townshlp of Montv1lle, Morris County,

N Jo o

The hlstory of thls lltlgatlon dates from a perlod more than
two years ago when the respondent ‘Committee: denied a distribution

.. license to one Fogelson for. premisés located several miles from that
~4involved in this case.’ Such denial was affirmed on the ground that
. the 16° plenary retail .consumption- licenses already outstanding pro-

vided more than sufficient licensed establishments to cater to the
needs of the local residents. See Bulletln 780 Item 10, decided
October 20 1947 It was there saids

"Wlth a population of 3,207" accordlng to the last Federal
census, the township has outstandlng 16" plenary retail con-
sumption licenses, or one such license for every 200 persons
residing there. 'The mére recital’ of’ these figures. amply sup-
ports the reasonableness of the respondentvs policy against
the issuance of any addltlonal licenses, in the townshlpoﬂ

In May 1948 the respondent Committee granted a dlstrlbutlon

.license to ‘John Kufta “brotheéer-of the individual respondent hereln

Tor the- very-same premlses involved in, these proceedings. Upon
appeal, I reversed the issuance of such license upon the ground that
the evldence there presented failed to indicate any Justlflcatlon
for a deviation from the Committee’s stated policy referred to in
Egigabove quotation. See Bulletin 830, Item 11, decided.January 21,

“Despite this background, the‘respondent'Commlttee by a.vote.of
2 to 1, granted the instant application. It is 1mmed1ately apparent
that, unless there has been a material change in the existing cir-
cumstances, the 1ssuance of the present license cannot be sustalned
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No citations are necessary to support the established proposition
that a local issuing authority may not arbitrarily discriminate
between applicants and make fish of one and fowl of anoéther. Such
action would be tantamount to an abuse of the discretion residing
initially in the local issuing authority to determine theé proper
action to be taken with respect to an appllcatlon for a liquor
license.

On the'other hand, before I may reverse the action of the issu-
ing authority, the record must conv1n01ngly demonstrate that such an
abuse of discretion exists and, in reaching my decision, I may not
substitute my personal views £or those of the 1nd1v1dual members of
the issuing authority. .

With these principles in mind, I have carefully examlned the
complete record in this case and have come to the conclusion .that no
such abuse of discretion exists in this case. The two favoring Com-
mitteemen testified that, when the John Kufta license was Cancelled,
they were besieged with protests agalnst such cancellation by persons
who had been patronizing the premises and, for the first time, -they
became convinced that a substantial sentlment exists in the muni ci-
pallty for an exclusive distribution premises where patrons could
purchase their ‘package® 11quorso Ls one of them stated, "The public
has a demand for a place to go to get alcoholic beveragec and they do
not ‘care about going into the taverns to get it, that is a good per-
centage of them, they prefer to stop at the package store whereby
they can get what they want ard be on their way." And again, "hver
since the license was taken away from John Kufta, that is really when
the people drew it to our attention that they were so surprised and
wished something could be done to have the distribution license.¥
The other favoring Committeeman testified, “During that seven.months
Mr. Kufta had been opened, there were people who came. to me and told
me they never realized s package store was so convenient and neces-
sary to the Township.® Similar testimony was given by four local
residents. : : B i ‘ i

. The oplnlon expressed by the Committeemen assumes added force
when it is considered that no other distribution license exists in
the entire municipality.  Indeed, under the so-called statewide
Limitation Law (P.L. 1947, co,9u) the-Township, with a population of
only 3207, may not issue more than:one distribution llcenseo As- former
gommlgsloner Burnett sald 1n Bambo vs. Belleville et. alg, Bulletin 353,

tem 62 :

”A package goods llcense £ills a need ‘quite distinct from
that  supplied by the tavern and it may well.be an important
matter of social convenlence and necess1ty that such a
llcense be granted we o o

As appears above the issue herein is whetqer the respondent
Committee abused its dlscretlon in granting the instant application.
In view of the evidence presented, it was within the sound discretion
of the Committee to determine whether the local sentiment for a
iicensed establishment operating under a distribution license was a
sufficient reason to approve the application. The issue is, perhaps,
a debatable one but, -after a careful examination of the entire record,
I cannot find that no reasonable justification exists for thé deter-
minetion of the Committee and, accordingly, I have no alternatlve
other than to- sustaln 1ts actlon° :

Accordlngly, it is, on thls 16th day of December, 1949,

ORDERED that the appe 2L hereinﬂbe and.the,same,isphereby
dlsmlssed° , .

ERWIN B. HOCK
Director.
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MORAL TURPITUDE = ‘COMMERCIALTIZED GAMBLING MAY -OR MAY ‘NOT ‘TNVOLVE
MORAL TURPITUDE - UNDER FACTS OF CASE APPLICENT'HELD’TO'BE”NOTf';
INELIGIBLE T0 BE EMPLOYED ON LICENSED PREMISES. ., .

. December l6 1949
Re: Case No. 607 ':}

On October 2, 1947, applicant was fined $l 000.00 by a ‘Judge
of a Court of Sp601al Sessions as a result of hls plea of guilty to
a charge of bookmaking brought pursuant. to R.S5. 2:135-3.. It appears
that applicant ‘was employed by another person in connection with -
this illegal enterprlseo The question is whether or not a single
conv1ct10n of the crlme of bookmqklng 1nvolveb moral turpltuden;h

Tho law-enforcement offlcer who made the raid on appllcantvs '
establlshment at the time'in question, testified as follows: !

- wkiekTt 1¢ what we would call a small place. There were no, boardsA

on the*Wwalls and there were no loud speakers, a small“radio, “two

“tables and  a few chairs, but there was nothing that would 1nd1cate

+.that it ‘was a high-grade establlshment for bookmaklng°; lt WaS a

small place in a small towna"

The offlcer further testlfled that after the rald he learned

that appllcant was "only a small fry“ worklng for a large bookmaker°

Commerc1allzed gambllng may or may not 1nvolve moral " turpltude°
In Case No. 239 Bulletin 305, Item 9, it was held that the convic-
tion of the head of a rlng conductlng gambllng establishments, "where
the activities of the ring were attended by methods of violence, did
invol7e moral turpitude. In‘Casé No: 283, Bulletin 337, Item lu, the
conviction of a- “lieutenant® of the real operator of lottery con-
ducted-on a large scale was held to involve moral ; turpltude° 50
also multiple convictions showing a reckless disregard for law were
held to warrant the conclusion that the last offense involved moral
turpitude: - See Re 'Casé No. 246, Bulletin~’ 293, Item 10; Re Case
No. 145, Bulletin 468, Item 2° In the instant matter none of the
aforesald elements is found i L A : . '

l am of the opinion that the single crime of which petltloner

" was convicted did not involve moral turpitude. Cf. Re Case No. 220,

Bulletin 263, Item 8; Re Case No. 378, Bulletin 460, Item 1; Re Case
No. 143, Bulletin 500 Item 63 Re Tumultv, Bulletin 558, Item 23

Re Case No. 601, Bulletln 796, Item 12.

Although, in my opinion, applicant is not disqualified by
statute because of the aforesaild ‘conviction, nevertheless, if appli-
cant applles for a liquor license, it will be the responsibility of
the local issuing authorlty to determlne to its satisfaction
whether applicant is a fit person to be associated with the alcoholic
beverage industry.

Clarence E. Kremer
Attorney.
APPROVED:
ERWIN B. HOCK
Director.
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3. DISQUALIFICATION - PREVIOUS PETITION DENIED - APPLICATION HEREIN
-GRANTED. ‘ o

In the Matter of an Appllcatlon )

to Remove Dlsquallflcatlon f ~ LT e
because of a’ Conv1ctlon,‘Pursuant ) "7 CONCLUSIONS
to R. S. 33:1-31.2. ~ R | AND ORDER

Case ‘No. ., 800% -

BY THE DIRECTOR

On September 22, 1938, petltloner was ruled 1ne11g1ble to
obtain-a solicitor’'s permlt because of his 'convictions. of crimes
involving moral-turpitude. Re Case No. 230, Bulletin 272, Item 3.

On October 18, 1949, petltloner filed a petltlon to have h1s dis-~.
quallflcatlon removed° At the hearing it was disclosed that peti-
tioner had been working on licensed premises for a period of
approximately five years déspite the above mentioned: ‘ruling that he
was ineligible. to do so. His petition was denied with leave to file
a new petition for removal of the disqualification then existing
after December 18 1949. -Re Case No. 800, Bulletin 861, Item 3.

 The petltloner has reapplled to have his dlsquallflcatlon
removed. The eéevidence presented herein indicates that petitioner
has not worked on licensed premises or been arrested or convicted  of
any crime 31nce the denlal of his former petition on November 18

1949.

After careful con31deratlon of the entlre record presented
hereln - I. concludé that petltlonerVS gssociation with the alcoholic
' beverage industry will not ' be detrimental to the publlc 1nterest°
Hence I shall grant the rellef soughto’ww :

Accordlngly, 1t is, on this 2lst day of December 1949,

ORDERED that petltlonervs statutory dlsquallflcatlon because’
of the convictions -referred to herein, be and. the same is hereby .
removed in accordsnce w1th the prov151ons of R. S 33 1-3%.2.

: . L 'ERWIN’BaAHOQKtVT'J
e k, - Director. .
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APPELLATE DECTSIONS - LEEDIE v.-TRENTON AND TANKEL. -
REV. ALEXANDER J. LEEDIE, =~ = ’)"“ o
SeVibe, B |
11 ) A o
- ,Appe oty .. . .. - ON APPEAL
Cevse )~ . . CONCLUSIONS AND ORDER

BOARD OF COMMISSIONERS OF THE )
CITY OF TRENTON, and SAMUEL TANKEL,

" Respondents. ) ’ '
John J. Rafferty and Philip Blacher, Esqs;, ittorneys for Appellant.
Louls Josephson and John A. Brieger, Esqsa'lAttorneyséfor Respondent
Board of Commissioners. ' . ‘ :

.Sldney Simandl and Herman Belopolsky, Esqso Attorneys for. Respondent

Samuel Tankel.

BY THh DIRECTOR

ThlS is an appeal from respondent Board?s actlon grantlng l9h9-

" 1950 ‘renewal of respondent Tankel®s plenary retail’ consumption

license for premises at 52-54 Pennington Avenue, Trenton.

_ . Respondent Tankel.has operated a licensed liquor establlshment
at his present premiseg since 1935.. The license in question, as -
renewed, contains the follow1ng special conditions: ¥That no intox-

"'1cat1ng liquor be sold,.served, furnished or consumed, in the -room in

the rear of the bar located On the first floor of sald licéensed prem~

“ises and, that no music of any.nature or kind be played upon -or in-

said llcensed premises, exceotlng music Iurnlshed by radlo or: tele~
vision.® - ,

Appellant alleges, in substance ag’ hlS grounds of appeal that
the -liquor establishment in guestion is. conducted ifi ‘such a manner as
to constitute a nuisance, in that there congregate in the vicinity of
the licensed premises a. large number of patrons who (1) use profanity
and make other loud and boisterous noises; (2) discard and break
empty bottles in the streets and yards of the deacent property
owners; and (3) engage .in brawls outside of the premises and commit

other acts of immoral. and obnox1ous nature.

Apoellant pastor of a ohurch located a short dlstance from
respondent Tankel°s licensed premises, produced nineteen witnesses
who testified regardlng the.noise: and acts-of- vulgarlty outside the
licensed premlses over.a lang perlod of time prior to renewal of the
license. There is testlmony of dlsorderly conduct occurring in the
licensed premises on one or two occasions. However, the most serious
complaints, as ‘testified to by appellantis. w1tnesses, are. the use of
profanity, 1ndecent acts and: gestures, .and breaking of . bottles in the .

vicinity of- the llquor establlshment in questlon

. Seven witnesses testified, for respondent Tankel that they d1d
not hear or see anything wrong.in or near the llcensed premises which
might -in -ahy way be classified as disorderly. Respondent Tankel tes-
tified that ‘he ‘has always respected the rights of hig neighbors. and -
denied ‘éver having seen or héard any of, the alleged indecent acts or
remarks, respectively, elther in the llcensed premlses or in the

vicinity thereof

Mrs. Edith Moore whose dutles 1nclude tne 1nspectlon of llcensed
premises on behalf of the local issuing authority, testified that -
between Deoember 19h8 and June 30, 1949, pursuant to her official

- position, 'she had v181ted respondent Tankel?s liquor establishment at

dllferent hours at least one day a week. She testified that she had
not seen or heard anything wrong in the tavern or vicinity during any



PAGE 6 o BULLETIN 863 = -

. of her visits; neither had any complaint from any person :been made to
her concerning disorderly conduct, either in the premises in question
or in the vicinity thereof, excepting that made on June 22, 1949 by
appellant when he presented a petition containing names of objectors
to the renewal of respondent Tankelt®s licenses - Mrs. Moore testified
that as a 'result of the complaint by Rev. Leedie, she personally made
further investigations but found nothing to Justlfy the complalntg‘

_ Patrolman William H. Sparks, whose a581gnment is to 1nspect
business licenses in the 01ty, testified that for six years prior to
July 1948 he was on duty in the vicinity of reésporident Tankel's
licensed premises. During that time, according to the testimeny, his
attention was called only once to the fact that :there were broken
bottles in Elizabeth Alley. He further testified that he spoke to
respondent Tankel congcerning this and, although some of the bottles
were not brands handled by Tankel, the licensee cooperated by detail-
ing a man to clean up the debris. : :

‘Patrolman August E. Blackwell testlfled'that for a year and a
half prior to March 1949, he patrolled the vicinity in which respon-
dent Tankel's tavern is located. .‘Patrolman Blackwell further testi-
fied that, upon finding empty bOUtles in Elizabeth Alley, he spoke to -
Mr. Tankel and the bottles were removed.

Testlmony herein clearly indicates that deplorable conditions

- existed in the neighborhood of respondent Tankel¥s premises and that
these conditions presented a police, problem warranting drastic action
on the part of respondent Board. However,  Tankel*s licenge was
renewed from year to. year for some fourteen years and no proceedings
were brought against Tankel in connection with asny offensive conduct.
Testimony for appellant falls short of adequate affirmative proof
that the conduct of the particular premises caused the conditions
complained of. Cf. Weber v. Liakewood, Bulletin 657, Item 3:
Salmanowitz v. Hightstown, Bulletin 807,»Item'2; At'thevhearing-on
this appeal, the witnesses for appellant were in substantial agree-
ment that. since July 1, 1949, conditions in the vicinity of Tankel?®s
premises have greatly 1mproved and .some’ of those witnesses -found
nothlng to. warrant any criticism as. to condltlons ip the vicinity
‘since that renewal .date. It appears not’ unllkely ‘that the great
improvement may havé resulted in large part from the special condi- 4
tions imposed upon the granting of the 1949-1950 renewal and, "perhaps,: -
from the very taking of this appeal. ‘

The determination as to whether a retail llquor llcense should -
be renewed rests within the sound discretion of the municipal 1ssu1ng
‘authority. The renewal here appealed from was granted by the unani-
mous vote of respondent Board. -Under all the circumstances of this
case and on the record before me I am unable to conclude. that appel-
lant has sustained the burden of proving respondent - Board's -action,
here appealed from, to be so unreasonable or abu51ve of the BoardYS
discretionary authorlty as to warrant ‘2 reversal.’ I shall, therefore,
afflrm the Board's qctlon°

P01nted comment is approprlate here. A llcenseeVS respon51— -
uility for the conduct of his licehsed premises -in’ strict, observance

of the Alcoholic Beverage Law, State Regulations, 'and local ‘ordinances, ‘

is a-heavy one. Respondent Tankel?s respon51b111ty to be’ con501en—
tlous and vigilant in this regard appears to be helghtened in the
situation created by the peculiar circumstances and general character
of the neighborhood involved. Respondent Tankel must realize this.
He must continue ‘to comply strictly- with the special conditions
imposed upon the granting of his renewal. - He must understand clearly
that my decision in this appeal is necessarily founded upon the testi--
mony. and record now before me -- that whlle adequate afflrmatlve proof..
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of* his. hev1ng caused condltlons Complalned of is here 1ack1ng, there-
is .strong suspicion that the conduct of his establishment contri-
buted to such conditions. It is to be borne. carefully in mind that

" respondent Board has full opportunity (in the exercise of its duty, =
under R.S. 33:1-24, to enforce primarily the Lilcoholic Beveragée Law -
and regulations so far as they pertain or refer to or are in any way
connected with retail licenses) to consider the manner in which the
premises are hereafter conducted and, in the event - of a v1olatlon,

- to take prompt and ‘effective actlon°

Accordlngly, it is, on thls 22nd day of December 1949; 2

ORDERED that the action of the respondent Board ‘of Cotmis-
sioners be and the same is hereby affirmed, and the appeal filed
herein be and the same is hereby dlsmlssed°

ERWIN B. HOCK S
T n D1rector°* CF

’ A Lo PR . -

5. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary _T; ).

Proceedlngs agalnst S ' -
JAMES McMAHON .. - - b B SR
22 Sts Pauls Avenue ¢ .f:)ffﬁ i . CONCLUSIONS

_ Jersey City 6, Ni J.,. - : ?“'f'vfj{AND O?DER E
Holder of Plenary Retail Consump- )y '
tion License C-246, issued by the -
Board of Commissioners of the City. ). - A
of Jersey Clty o o T o

James McMahon, Defendant llcensee, Pro Seq o
Wllllam F. Mood Esqo' appearlng for Division of Alcohollc
: Coe Beverage Controlo,»”,

BY THB DIRECTOR°17

Defendant oleaded ‘non vult to a charge alleglng that he pos— -
sessed on his llcensed premises ‘alcoholic beverages in a bottle bear-
ing a. label which did not truly describe its contents, in v1olatlon
of Rule 28 of State Regulatlons No. 20.

On November 29 - 1949,..en agent. of the State Division of Alco-
holic Beverage Control seized on defendantts licensed. premises one
L/5 quart. bottle labeled "Four Roses’ Fine ‘Blended Whiskey™ when his -
field test indicated a- variance in the contents thereof from the _. .
whiskey described..on the label.” An. analysis by the Division chemist
confirmed this: finding and- established that said bottle contained ‘an- -
‘alcoholic beverage not truly descrlbed on its label. See Rule 28
State Regulatlons No. 20.

Defendant has no prev1ous adJudlcated record I shall sdspend
the license for fifteen~day$, the minimum suspension for such cases.
Re Rudolph, Bulletin 68&0, Ttem 1. Remitting five days for the plea
will leave a net suspen51on of - ten days°

Accordlngly, it is, on this R7th day of December, 19h9,~

ORDERED that Plenary Retail Consumption License C-246, 1ssued by
the Board of Commissioners of the City of Jersey City to James - .
McMahon, for premises 22 St. Pauls Avenue, Jersey City, be and the
same 1is hereby suspended for a period: of ten (10) days, commencing at

_%928 a.m. January 3, 1950, and termlnatlng at 2:00 a.ms; January 13,

ERWIN B. HOCK
Director.
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6. DISCIPLINARY PROCEEDINGS - PERMITTING BOOKMAKING AND GAMBLING ON
LICENSED PREMISES - LICENSE SUSPENDED FOR 20 DAYS LESS 5 FOR PLEA
In the Matter: of . DlSClpllnary )
Proceedlngs agalnst o - )
DAVID ACHILLE

T/a STIRLING HOTEL ) CONCLUSIONS

E/S Main Avenue , : . AND' ORDER"
Passaic: Township : ) e '

P.0. Stirling, N. J.,

Holder of Plenary Retail Congump-
tion License C-3, issued by the . )
Township Committee of the Township
of Passaic, :

__-.—--n--_._——-__--._

Robert Carey, Jr., Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esqg., appearing for Division of Alcoholic
Beverage Control.-

BY THE DIRECTOR:
Defendant has pleaded non vult to a. charge as follows: "

w0On September 24, 26, 27, 28 and 29, 1949, and on divers
other dates, you allowed permltted and- ouffered bookmaklng
and gambling on and about your licensed premises; in violation
of Rule 7 of State Regulatlons No. 20,% :

, On each of the days aforesaid an agent of the State DlVlSWOn of
Alcoholic Beverage Control, with a State Policeman, observed a great
amount of activity or1n01pally centered around one man, on two -of the
days, and around this man and another man on the third day.. Both men N
were openly taklng "bets“ ("maklng book®) on horses. 3 : -

The licensee clalms that he trled but without success to stop
thls illegal practlceo

In the absence of any prior adjudicated record, I shall suspend
the license for twenty days. Remitting five days because of the plea
will leave a net suspension of fifteen dcys° Re Ferment ‘Bulletin
635, Item 5. e ‘ C .

Accordingly, it is, on this 28th dqy of December 19149,

ORDERED that.Plenary- Retall Consumptlon Llcense C 3, 1ssued by
the Township Committee-of the Township of Passaic to David Achille,
t/a Stirling Hotel; for premises E/S Main Avenue, Passaic Townshlp,
be and the same is hereby suspended for a period of fifteen (15) days, .
commencing at 2:00-a.m. January L. 1950 iand termlnatlng Qt 2:00 a.m. -
January 19 1950° ' o ; : L ‘

- o | . ERWIN B. HOCK
: . Director. -
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7.7 DISCIPLINARY PRQCEEDINGS, - PERMITTING LICENSED PREMISES TO BE USED
. .IN CONNECTION WITH ILLEGAL ACTIVITY. RESULTING IN A CONVICTION.IN
CRIMINAL PROCEEDINGS (POSSESSION OF SLOT MACHINE) - LICENSE
SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

In the Matter of D1501pllnary )
Proceedings against

FRATERNAL ORDER OF EAGLES ) | , |
N.B. AERIE OF EAGLES #1329 ) O o
22.24,-26 Easton Avenue ST

New Brunuw1ck N, J., )

Holder of Club License CB-6, issued .
by the Board of Commissioners of '
the City of New Brunswick.

Charles M. Morris, dJr., Esq° Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
: ' Beverage Control°

BY THE DIRECTOR:
Defendant has pleaded non vult to the following charge:

“"On or about September 1., 19h9 and prior thereto, you allowed,
permitted and suffered your llcensed premises and licensed .
business to be used in furtherance and 2id of and in connection
with an 1llegal activity or enterprlse ‘resulting in a convic-
tion in a criminal prosecution in that, on September 15, 1949,
William Fedderson, was convicted as a dlsorderly person in the
Municipal Court of the City of New Brunswick, Middlesex County,
N. J., as a result of the presence of a slot machlne in a room
of your licensed building to which access could be had from
your licensed premises; in violation of Rule 4 of- State Regu-
"lations No° 20.% o .

, On September 1L, 1949, three polloe officers of- the City of New
Brunswick and a Middlesex County detective visited defendant®s prem-
ises and found a slot machine in a small room which is not part of

defendant®s licensed premises but which adjoins a large service room
which constitutes a part of defendant%s licensed premises. In order
to enter the small room where the slot machlne was sto ed it is nec-
essary to pass through the service room. : :

On oeptember 15, l9u9 Nllllam Fedderson, president of defendant
herie of Eagles, pleaded non vult in a Maglotrate9s Court to a charge
of being a dlsorderly person, contrary to R.S. 2:202- 16, in that he
did permit a gambling device in the rooms occupied by ‘the New
Brunswick Fraternal Order of Eagles, as a reésult of which he was
fined WZS 00, .

Defendant alleges that the’ slot machine had not been used for
some time prlor to the seizure,  end that the proceeds .of the machine
when it was in use were used for purposes consistent with the hlgh
aims and ideals of the dssociation and not for the personal. gain of
‘any ‘individual. These facts, however, constitute no -excuse for the
;yiolation. See Bulletin 492 ‘ltem'6 ' :

_ Defendant has no pr1or record. I shall suspend 1ts llcense for
a period of ten days, less five days for the plea, leav1ng a net
suspension of flve daysn

Accordingly,.it is, on this 28th day'of December, l9u9‘

~ ORDERED that Club License CB-6, lssued by ‘the Board of Commis-
sioners of the City of New Brunsw1ck to Fraternal Order’ of Eagles,
N.B. Aerie of Fagles #1329, for premises 22-24-26 Easton Avenue,  New
Brunswick, be and the same is hereby suspended for five (5) days com-
mencing at 2:00 a.m. January 9, 1950, and terminating at 2:00 a.m.
January 14, 1950,
ERWIN B. HOCK
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. 8. DISCIPLINARY PROCEEDINGS f RMITTING BOOKMAKING AND GLMBLING ON
* LICENSED PREMISES.- NO REMISSTION FOR  PLEA OF NON VULT ENTERED ON
DATE OF QEARING - LICENSE SUSPENDED FOR" 20 DﬁYSo

In the Matter of Disciplinary 4}”"'“$
Proceedings against
SAMUEL ORLANDO o)
T?a SAM'S BLUE ROOM : | _
W/S Main  Lvenue : : : »
Passaic Township ) ' Cg%ngE%ggs

P.0. Stirling, N. J,,

Holder of Plenary Betall Consump- )
tion License (-7, issued by the
Township Committee of the Townshlp )
of Passaics :

Joseph Rosenberg, Esq. ,_Attorney for- Defendant llcensee°
Edward- F. Ambrose, Esq., appearing for Division of Alcoholic
o Beverage Control. :

BY THE DIRECTOR:
" Defendant pleaded not gullty to the following charge

WOn September 27, 28 and 29, 1949, and on divers other dates,
you allowed, permitted and suffered bookmaking and gambling on
» and about your licensed premlses9 in v1olat10n of Rule 7 of
- State Regulations No. 20.% .

On November 4, 1949, at the time and place. specified in the
notice of hearing of said charge, defendant appeared with his attor-
ney. The Division thereupon proceeded to produce and examine its
witnesses, four in number, who were extensively cross-examined by
defendant°s attorney. At the close of the Divisionts case the attor-
ney for defendant asked leave to withdraw the plea of not guilty and
enter a plea of non vult. This motion, with the consent of the pros-
ecution, was allowed - :

. It clearly appears that defendant was gullty as charged that
the plea was changed after defendant had heard the evidence agalnst
him, and that, realizing the implications of said testimony, he
de01ded he could not establish his innocence and thereupon changed
his plea to a confessive one in the hope of securing the remission
usually granted for a prompt confession of gullt. :

There can be no doubt that defendant had full knowledge of the
alleged activity. The bookmaker worked openly and w1thout any but
the slightest attempt to hide his activity.

The defendant has no prioriadjudicated record. I shall, there- .
fore, suspend the license for twenty days. Re Ferment, Bulletin 635,
Item 5. Since the confessive plea was not entered untll after the
Division had presented its case on the day of the hearing, I will
deny any remission of the penalty because of the plea. Cf. Jagielski,
Bulletin 593, Item 6. Licensees have évery opportunity and sufficient
time to determine whether or not they have a defense to the Division's
charges.  They cannot be permitted to gamble on the strength of the
Division's case and then, flndlng it todo strong to controvert, change
their plea. o

Accordingly, it is, on this 28th daj of becember 19L9,

ORDERED that Plenary Retail Consumption’ Licens€ C- 7, issued by the
Township Committee of the Townshlp of Passaic to Samuel. Orlando,
L/a Sam's Blue Room, for premises on W/b Main Avenue, Passaic Townshlp
be and the same is hereby suspénded for a .period of twenty (20) days,
commencing at 2:00 a.m. January 4 1950 - and terminating at 2:00 a.m.
January 2, 1950. ‘ o

T

FERWIN B. HOCK
Director.
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9,

DISCLPLINARY® PROCEEDINGS- - HOSTLSSES 2 SALE QF ALCOHOLIC BEVERAGES
LND FAILURE-TO KEEP LICENSED PREWISES CLOSED DURING. PROHIBITED -
HOURS. IN VIOLATION OF MUNICIPAL‘REGULATION - FAILURE TO DISPLAY
LICENSE CERTIFICATE IN PLAIN VIEW ON THE LICENSED FREMISES IN.
VIOLATION OF RULE 16 OF STATE’ REGULATIONS NO 20 - LICENSE

- SUSPENDED FOR' 90 DAYS. ,

In the Matter, of D1501pllnary )
Proceedings against --y

LUCKY STRIKE CLUB TAVERN &

/RESTAURANT "INC.- ' o ) ‘ - I

- T/a PETER J'S RENDEZVOUS LUCKY B USTONS

STRIKE CLUB . " STy R
§ .Sherman Avenue _— “z'.j . Do
LOdl, N. Jo,.-‘, - ).

Holder of Plenary Retall Consumptlon
License C-17, issued by the Mayor )
and Council of the Borough. of Lodi..
Lucky Strlke Club Tavern & Restaurant, Inco, Defendant - Llcensee
A Pro Se.'’
Edward F. Ambrose, Esqo, appearlng for Division of Alcohollc
‘ h ' Beverage Controla

BY THE DIRECTOR: .

Defendant corpofation.pleaded non vult to charges alleging

~that (1) on November 13th it allowed, permitted and suffered a

female employed on its~licensed premises to accept beverages at the
expense of and as a gift from customers, in violation of Rule 22 of
State Regulations No. 20; (2) on said date it sold and served alco-
holic beverages on its llcensed premises ‘between 4:00 a.m. and L4ik5
a.Mm., and failed to. keep the said licensed premises closed between
the said hours on said date, all in violation of a municipal ordi-
nance as adopted September 27, 1948 and amended January R4, 19493
and (3) conducted its licensed business without having its current
license certificate displayed thereon, in v1olatlon of Rule 16 of
State Regulatlons No. 20

At about 3 30 a.m., on Sunday, November 13, 194/,'agents of
the State Division of Alcoholic Beverage Control ertered defendant®s
licensed premises. At about 4:00 a.m., the bartender-president of
said defendant corporation turned out mést of the llghts, closed and
locked the door, and returning to the bar continued, -together with
the secretary of said corporation who also acted . as bartender, to
serve the twenty or more customers remaining. Several addltlonal
customers WEre; upon knocking at the "locked doorf, admitted, and '
some left. The clandestine activity continued w1th approx1mately
forty drinks of alcoholic beverages, including two drinks to each
of the agents, served to the customers, until at about Lel5 a. mo.,
the agents made their 1dent1ty known and ordered the premlses closed.

The ordlnance v1olated prov1des 1nter a11a° :

"Section 2° No llcensee shall sell, serve dellver or
allow, permit or suffer the:sale, service or dellvery of any.
alcoholic beverage or suffer the consumption of any alcoholic
beverage on the llcensed préemises...on other (than New Yearfs
Day) Sundays between the hours of 4:00 a.m. and noon. .

"During the hours- that sales are hereinabove prohlblted
the entlre llcensed premlses shall also.be closednoooo“'

Meanwhlle the 11censeeqs cloakroom attendant a woman' was‘;§
observed being offered by a customer a number -of drlnks of whlskey,

which she accepted and consumed.
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It also appears that the current llcense certificate was, not
dlsplayed in full view and, in fact, was only discovered after a
search by the defendant’s oecretary, in a drawer under’ the bar°

This type of after- hours operation smacks of the "speakeasy“
It is not the way to operate a lawful and legitimate business. Such
practices are not only contrary to the best public interest but if
they become widespread will react adversely on the whole 'industry.
Cfe L.J.S. Corporation, Bulletin 678, TItem 12.

Ls to prior record it should be noted that, although the
defendant has only had its license for approximately six months, its
license was suspended for a period of four days by the local issuing
authority effective October 17, 1949, less than four weeks prior to
the violation charged herein. After a careful consideration of the
entire record including the confessive plea and the aforesaid prlor
record, I shall suspend the license for ninety days.

‘Accordingly, it is, on this 28th day of December, 1949, | ,

ORDERED that Plenary Retail Consumption License C-17, issued
by the Mayor and Council of the Borough of Lodi to Lucky Strike Club
Tavern & Restaurant, Inc., t/a Peter J's Rendezvous Lucky Strike Club,
8 Sherman Avenue, LOdl be and the same is hereby suspended for a
period of ninéty (90) days commencing at 3:00 a.m. January 3, 1950,
and termlnatlng at 3:00 a.m. Aprll 3 1950

ERWIN Bo ‘HOCK
Director. .

10, DIbCIPLINARY PROCEEDINGS - CHARGE OF LEWDNESD AND IMMORAL
ACTIVITIES DISMISSED - HOSTESSES - LICENSE SUSPENDED FOR 20 DAYS.

In the Matter of D1501p11nary )
Proceedings agalnst

PALM HOUSE, INC. . ‘ )

BDESTE 0 o
‘ °s » AND ORDER
Holder of Plenary Retail Consump— ) - ? N
tion License C-971 for the 1948-49 :
and 1949-50 llcen51ng years, issued . )
by the Municipal Board, of Alcohollc - -
Beverage Control.of the City of Newark.)

—..—_-.———-__.._.._—-_....—

Saul C. Schutszman, Esq., Attorney for Defendant- llcensee.
Edward F. Ambrose Esq., appearing for Division of ‘Alcoholic .-~
Beverage Control.

BY THE DIRECTOR: A
Defendant'pleaded not guilty to charges as followsz

“l. On or about Friday night, November 26, and early’
Saturday morning November 27, 1948 you. ellowed permitted and
suffered lewdness and 1mmoral activities in and upori your
licensed premises, in that a female entertainer performed in
a lewd, indecent and immoral manner; in violation of Rule 5
of” Stgte Regulations No. 20, L :

2. On or about Frlday night November 26, and early Saturday
morning November 27, 1948, you allowed, permltted .and suffered
females employed at your llcensed premlses to accept beverages
at the expense of and as a gift from customers and patrons; in
violation of Rule 22 of State Regulations No. 20.%
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As to Charge 1: Two.ABC agents testlfled that ‘whlle they were
in defendant's premises on the evening of November: 26 1948 they
‘observed a male .entertainer and a female entertainer on an elevated
stand behind-‘the bar. They stated that the male entertainer played
the piano and sang a number of unobJectlonable songs, and-that the
femgle entertainer, who was dressed in an evening gown, also . sang
number of unobjectionable songs. Each performance lasted approxi-
mately fifteen to twenty minutes. The female entertainer, while
singing, engaged in bodily movements accompanied. by the’ occa51onal
throwing of the skirt of her dress. These activities might well be
characterized as vulgar and coarse and of a nature to be ‘avoided on
licensed premises. Often the line of distinction between vulgarity
end immorality is indeed thin. Licensees who flirt:with conduct so
borderline as to require a determination, do so at- their peril.

After careful consideration I conclude that the aforesaid
activities engaged in by the female entertainer, while vulgar and
coarse, were not lewd or immoral within the meaning of Rule 5 of .
State Regulations No. 209 Hence, Charge one is dismissed.

As to Charge 2: After the testimony presented by the Division
had been completed, defendant®s attorney asked to be permitted to
plead non vult to Charge 2 and, in any event, said he had no testi-
mony. to offer in respect theretoo S '

, It appears ‘from the testlmony that at least two of defendant®s
said female employees accepted several drinks from and at the expense
of one of the investigators, and that several other customers also
paid for drinks furnished to said employees. The service was made.

by defendant's bartender°' Rule 22 of State Regulations No. 20
provides: - '

“Noxiklicensee shall allow, permit or suffer any female
employed on the licensed premises to accept any food br
beverage, alcoholic or otherwise, at the expense of or as a .
gift, from any customer or patron.® ' ' e

Defendant - is gullty of Charge 2.
‘ Defendant has no prior adgud1Cated record° I shali suSpend:ite‘

license ‘for a period of twenty-days, the minimum suspension for
Cﬁarge 2 (Re Grether Bulletin 571 Item 2).

Although thls proceedlng was 1nst1tuted durlng the 19u8 49
licensing period, 1t does not abate: but remains fully effective
against the renewal 11cense for the 1949-50 llcenelng year. 'utaue
Regulatlons Noo 16. v

Accordlngly, 1t is, on this 28th day of December, 19&9

ORDERED that Plénary Retail Consumptlon License c- 971 1ssued
for the 1949-50 licensing year by the Municipal Board of. Alcohollc
Beverage Control of ‘the. City of Newark to Palm House, Inco, for prem-

ises 1000 ‘Broad Street, Newark, be and the same is hereby suspended
for twenty. (20) days, commen01ng at. 2:00 a.m. January L, 1950 and
‘termlnatlng at’ 2 OO a.m. January 24, 1950, - -

" BRWIN B. HOCK
Dlrector°
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. -1k DISEIPLINARY PROCEEDINGS = SLLF oF ALCOHOLIC BEVERAGES BEYOND
-, . " TERMS OF LICENSE -‘hIDING LND ﬁBETTING NON LICENSEE TO SELL
- ALCOHOLIC ‘BEVERAGES < PERMITTING MINORS TO CONSUME ALCOHOLIC
;. BEVERAGES ON- LICENSED PREMISES - LICLNSE SUSPENDED FOR . 20 DAYS,
- LESS 5 FOR PLEL, *°

. In the Netter of D1501pllnary :*5'“5
‘ Proceedlngs against . TR

JOHN A. GROSS CORP. fa”:?;fn'*fgi L -
- T/a GROSS BAR & GRILL ~“°~°_ .. = 7. CONCLUSIONS. .

LLOL Dell hvenue ooty o AND ORDER
North Bergen Ne Jop L ' e

Holder -of Plenary Retail Consump-

tion License C-7, issued by the )

Board of Commissioners of the - i

Townshlp of North Bergeno. ' )‘

Sol Schulman Esq° Attorney for Defendant- llcensee°

Edward F Ambrose Esq.;, appearlng for Division of Alcoholic
' : ' o Beverage tontrol,

va THE DIRECTOR: |

Defendant has pleaded non Vult to charges alleglng that it
(1) sold alcoholic beverages s outside of -and beyond the terms of its
license as defined in R.S. 33%1-12(1), in violation of R.S. 33:1-2;
"(2) thereby aided and abetted a non-licensee .to sell alcoholic
beverages, in violation of R S. 33:1-52; and (3) permitted and suf-
fered the service and delivery to and the consumptlon of alcoholic
beverages by minors upon its licensed premises, in violation of.
Rule 1 of State Regulations No. 20.

On October 1, 1949, agents of the State D1v151on of ﬁlcohollc
- Beverage Control, upon enterlng defendant®s licensed premises,
observed what they later learned was a social gathering of the John 4.
Gross Social Club being conducted in the rear or sitting room of the
licensed premises. It appears that tickets for the affair were sold
for $1.50 each, entitling the purchasers to dinner and beverages.
The John A. Gross Social Club has no liquor license nor did it secure
a.special permit, as it well could have, for. the instant social affair.
Such an‘arrangement- is a sale as deflnea in R.S. 33:1-1{(w), which pro-
"~ vides in part: WEvery delivery of an alcohollc beverage otherwise
- than by purely gratultous title, including % serving with meals ek,
Cf. Renner, Bulletin 115, Item 4 The beer being so.sold was admit-
tedly purchased from the defendant- licensee, who, because some of its
- :servants. and émployees are officers of the club must be charged with
the knowledge that the beer was intended for resale by the unlicensed
club. Such sale for resale constitutes a violation-of R.S. 33:1-2.

The agents further observed three minors, guests of the club and,
respectively, aged 17, 19 and 20, sitting: at a long table with other
guests of the club.- The said, mlnors were, in the -opinion of the
agents, obviously under 21 years of age° On the table and near said
minors was d half-filled pltcher contalnlng what appeared to be beer.
In front of -each was a glass containing portions of a similar liquid.
The pitcher being subsequently emptied was passed to the head of the
table and brought to the bar by a member of the club.  The pitcher
was refilled with beer by John L. Gross, president of the corporate-
licensee, and was then returned to the table where the minors were
seated and placed directly in front of the minors. Each of said
minors poured himself a glass of the beer from the pitcher and con-
sumed & portion thereof. The agents then identified themselves and
seized the partially consumed glasses in front of each minor.
Analysis by the Division chemist discloses that the glasses contained
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g malt.alcoholic beverage- £fit: fér beverage purposes®, i.é., heer.
This fully warrants e finding that defendant was'guilty as charged.
Cf. Essex Holding Corp., Bulletin 727, Item 3; Essex Holding Corp. V.
Hock, 136 N.J.L. 28- : PR R ‘

Defendant alleges in mitigation that the violation complained of
in charges one and two occurred because of an oversight in failing to
secure a permit’ for the social affair. It is also alleged that the
minors figrabbed the pitcher of beer from another ‘table® -and that the
minors could easily have been taken for more than 21 years of age,
facts not borne out by the agents® report, and that total survell~
lance is humanly impossible. Cf. EsseX'Holdlng Corpo, supra°

Defendant*s only prior record, a conv1ctlon agglnst John Gross
at a time he held the license 1nd1v1dually, occurred in 1942. I Shdll
not, because of the seven years intervening, consider’ this prior .
record as in aggravation. Con81der1ng all the 01rcumstances, I shall
suspend the license for five days on charges one and two, and, con-
sidering the age of the youngest minor, for fifteen days for the
minors charge. Re Andyf%s Inc., Bulletin 732, Item 3. Remitting
five days for the plea will leave a net suspension of fifteen days-

Accordingly, it is, on this 28th day of' December, 1949,

ORDERED that Plenary Retail Consumption License C-7, issued by
the Board of Commissioners of the Township of North Bergen'to John A.
Gross Corp., t/a Gross Bar & Grill, for premises 4404 Dell Avenue,
North Bergen, be and the same is hereby suspended . for a period of
fifteen (15) days, comméncing at 3:00 a.m. Jsnuary 4, 1950, and
terminating at 3:00 a.m. January 19, 1950. .

ERWIN B. HOCK
Director.

12. STATE LICENSES - NEW APPLICATIONS FILED.

The United Distributors Corps

501 Cass Street

Trenton, N. J.
Appllcatlons filed December 20 1949 for transfer of Wine :
Wholesale License WW-23 -and lelted Wholesale Llcense WL-43 from

United Distributors Co.

Warren Distributing Co.

9 Hanover St.

Phillipsburg, N. J. ‘ :
hpplication filed December 28 1949 for transfer of State
Peverage Dlutrlbutor?s Llcense SBD-56 from Joseph Jo. Planellloﬂ

ERWIN B. HOCK
Director.
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13. DISCIPLINARY PROCEEDINGS - SALES TO MINOR - LICENSE SUSPENDED
FOR 10 DAYS, LESS 5 FOR PLEL.

-in'theJMatter“of‘Disciplinary ‘ )
Proceedings against

CHARLES CAMP, COTTON

T/a. NEWTON. HOTEL" ' ) CONCLUS3IONS
. 3 and 5 Délaware Street, S o AND ORDER
Woodbury, N. J., _— )

Holder of Plenary Retail Consump- )
tion License C-3, issued by-the - -
City Council of the City of )
T“'oodbury‘, .

Cherles Camp Cotton, Defendant licensee, Pro Se.
Edward F. Ambrose, Esqe appearing for D1v151on of Alcohollc
' ' : Beverage Control°

BY THE DIRECTOR:

Defendant has pleaded non vult to cherges alleging that he sold,
served and delivered and allowed, permitted and suffered the service
and delivery of alcoholic beverages at his licensed premises to
David ---, a minor, in violation of R.S. 33:1-77 and Rule 1 of State
Regulations No. 20. : '

The file herein discloses that on the evening of November 14,
1949, David ---, eighteen years of age, entered defendant?'s premises
on two occasions and on each occasion purchased a 4/5 quart bottle
of Roma Port Wine from Lawrence Jones, who was then acting as bar-
tender in defendant?s licensed premises.

At the. time of the violation defendant wes in Germany on govern-
mental business, and knew nothing of the vielation until his recent
return to this country. Nevertheless a licensee is responsible for
the acts of his agents or employees in the conduct of the licensed
business. Re Kneller, Bulletin 49, Item L.

Defendant has no prior record. I shall suspend defendant?s,
license for ten days, less five for the plea, leaving a net suspen-
sion of five days. ‘

Accordingly, it is, on this 29th day of December, 1949, -

ORDERED that Plenary Retail Consumption License C-3, issued by
the City Council of the Clty of Woodbury to Charles Camp Cotton,
t/a Newton Hotel, for premises 3 and 5 Delaware Street, MOodbury, be
and the same is hereby suspended for five (5) days, commencing at
3998 a.m. January 2, 1950, and terminating at 7:00 a.m. January 7,
50

Ck /{»cm( \J /7/(6»/\
Director.
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