
STATE OF NEW J'ERSEY 
DEPAR~L1MENT OF' ALCOHOLIC B.i:NBRAGE CONTHOL 
744 Broad Street Newark, No J. 

BULLETIN NUMBER 162 FEBRUARY 16, 1937. 

1. LICENSEES - ADVERTISING - APPROVAL DEDJIED OF ADVERTISEMENT TO 
CONTRIBUTE FRACTION OF GROSS RECEIPTS TO RED CROSS FLOOD RbLIEF -
WHATEVER IS DONE WITH THE ENDORSLMEWr OF THIS DLPARTlVlEN'I1 l\1UST BE 
UNDER ITS CONTROL - HER1IN OF CHARITY DISSOCIATED WITH co~~ERCE 

2/1/3? 
Mr. Do Frederick ~urnett-

We want to contribute 10% of the gross receipts for Friday, 
February 5 and Saturday, February 6 to the Red Cross flood relief. 

Will you permit us to post signs on our windows for the 
two days, also a sign on a truck. 

Thanking you for an early r?plye 

Very t:n1ly yours 

BUDDY BEVERAGB CO. 

P.S. The Buddy Wine & Liquor Store, i2!5f:6 Atlantic Ave. wishes 
to have the same .Permission. 

Buddy Beverage Co~, 
Atlantic City, New Jerseyo 

Gentlemen~ 

February 3, 1937. 

I appreciate your humane desire to respond to the call of 
the American Red Cross for flood relief in the sadly stricken 
Ohio and Mississippi valleyso 

Any plan, however, ~1ich capitalizes a major disaster to 
stimulate tho gross receipts of a liquor enterprise through appeal 
to the natural instincts of a sympathetic public, is disap9roved. 

Moreover, I have no facilities to supervise or audit such 
receipts. Whatever is sponsored by thts Department must be under 
j_ts contro.L 

If you wish to contribute any part of your gross r5ceipts 
without advertising tho fact in advance, you ar0 wel2om9# Or; y0u 
can obta5n f:r·om the Heel Cross a scaled box. for dt:C'l?Ct c:or;.t:cl_but.ions, 
or take up 2 collection among your employees, or equip each of 
your salesmen with a sealed boxo 

Rather than solicit the consuming public upon your pledge 
to devote part of what they pay to a worthy cause, why not suggest 
their direct gift to tho fund of the price of a few drinks? 

Charity should not be cheap€ncd by association with commerce. 

Very truly yours, 

D. FRE~ERICK BURNETT 
Commissioner 
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EDUCATIONAL CAMPAIGN 

The speaking engagements arranged to dat0 arc as follows: 

WEEK BEGINNING JANUARY 312 1937 

FridQy, February 5 
Anti Saloon League of New Jersey Commissioner 

Banquet Room, Perri's Restaurant, D. Frederick Burnett 
25 Branford Pl., Newark, NaJ. - 6:30 PoM. 

WEEK B~GINNIBG FEBRUARY 7, 1937 

Mond2y, February 8 , 
Elks B.P.O. Lodge #1454, 

Freehold, N .. J. - 8:30 P.M. 

WEEK BEGINNING FE.BRO ARY 14 2.: _ _1937 

Surid.c.y, February 14 
Hudson-BorgEn County Retail Liquor 

Stores Association, 
Hotel Astor, New York City - 8:00 P.M. 

Tuesday, February 16 

Inspt:ctor 
D.J.H. Murray 

Deputy Commr. 
N .. L. Jacobs 

Union City Lodge of Elks #1357, 
Central Avenue & 3~d Street, 
Union City, NoJ. - 9:00 P.M. 

Attorney 
Harry Castelbaum 

Tuesday, February 16 
Commissioner Mayors and Chiefs of Police of 

Middlesex County, Do Frud0rick Burnett 
Colonia Country Club, 

. Colonia, N .. Ja - 8:00 P~M. 

WEJ2K_BEGJNNING FEBRUARY 21 2 )..937 

Tuesday, February 23 
Women's Auxilio.ry, Essex County Medical 

Society, Academy of Medicine Bldgc, 
31 Lincoln Park, Newark, No J-. - 2~ 45 P oM. 

~EEK BEGINNING FEBRUARY 28 2 1937 

Wednesday, March 3 
Veritans Club nt Unity Progress Club, 

52 Church St .. , Paterson, N .. tl .. - 12 Noon 

·" WEEK BEGINNING MARCH_28 2 1937 

Tuesd~y, March 30 
Arlington Women1 s Club - Arlington 

Deputy Commr. 
E.W. Garrett 

Attorney 
Harry Castelbaum 

Inspector 
lVI. E;" .B.Sh 

E. VL Garrett 
Deputy Commissioner 

Dated: February 1, 1937. 
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3a RULES GOVERNING SIGNS AND OTHER ADVERTISING lviATTEH - ttCUT Rrl.TETY 
SIGNS ARE INDIRECT ADVERTISING OF PRICE AND HENCE IN VIOLATION 
OF THE RULES. 

RULES CONCERNING Iv.lISLE;iDING ~rRADE Ni™ES - LICENSEES AUTHORIZED 
UNDER STATE LAW TO SELL ONLY AT RWCAIL MAY NOT HOLD THEMSELVES 
OUT TO BE WHOLESALERS. 

Gentlemen: 

We have a Distribution license at the hbove addruss and 
this week one of your agents came in and told us that we would 
have to rsmove the words "COT RATEH from a stat.ionary transom 
above our display window. 

Now, since we arc about to rec8ivc, as a result of an 
application, a wholesale stamp in o.ddition to the rutai.1 one 
which we now hold, would we be perrni ttcd to rc.;place the pres(mt 
words wj_th "WHOLESiiLE AND RETAIL"? 

We would also like to know vvhu t length of time you give 
us to rc:move the words YYCUT HJ.~TEVY from our tr2nsom, as a removal 
now would cause some inconvenience. 

Thank you very much, 

FELKO SUPPLY CO. 

February 4, 1937. 

Felkb Supply Coo, 
New Brunsvlick, New J'erscy 

Gentlemen: 

The "Cut Raten signs must be removed forthwitho 

Tho State Rules Govornlng Signs and Other Advertising i\liatter 
prohibit retail licensees from directly or indirectly advertising 
the price of any alcoholic beverage on the exterior of the 
licensed pr~mises or on the interior ~hen visible from the street, 
a11owing only J._-?z-n x l~n cards udvertising priees of alcorcrlic 
beverages being sold in original containers for off-premises con
sumpt:_on. See Rule 3o Worcls such a~'. 11 Cu.t Ratc~1 arc ].ndi:csct 
advo~tising of price even though the pric0 its0lf is not n~med 
and E:.re 7 thercfore 3 in viol..:~tio:-1 of the R:-1leso Sec Not-Lee: re 
Sic;ns of IV18,y lB;i 1~336_, Bu:+.lct1n 120) ittjL1 l; rE~ SL1dcrs 5 I:·1~,, 
Bu 1 J_ et =L n 112 0 1 j_ ~~ (-:} m 10 < F (! r vV-:n. at fJ a pp ·~·.n ;3 \;(1 1 j_ c ( :r ~ i:~ r:; ~~ vv ~·rn C. i. 3 0 bey 
the Lulos a11.d. 4~11.e t':'oublo an-: 1nconve:i:-1ienC'.e t~:1::-:.t s~.lcl1 vio::...ations 
cause them, se8 Pn~~er Liquor Stores Vo J0rsey City, Bullstin 130, 
item 9o The Pules were mount to bu obeyed. Violation is cause 
for tho suspension or revocation of the license. 

You may not use the word 11 wholosl..1.1ev1 to advertise or 
descrj_bo you:r- bustncss o :lcn: .:J.re not a vihclesa1e.r under the State 
law rr.:gardless o:f Y~'lE' holt.1.n.:I o. Fodcro.1 ~~fri:::1l'~-SDJ_e L:5quor flea1ers 
T ., Ci+ 'J m..-. .,_". ·l, • .. -;::-1 ·I~ . .., <"J ., -, '··"r +1,.... ,::i "Dl .. ~ ] . ..c· f·· . ·.·•·· ... -., r·· r·, '··· ··,+ ,.- ') ,-. - " ·-i +'I • 1 ax \.... c,,··.11~.t ., UJ .. ;."-A.·· l .1..' •.:.: .).\:·:l ::..1.J.. J...•J 'v J ,;.J.~ \.J y C.. J. t,.L l: ... ,v'.:; Ul.· uvVE:.·~~:.n .~ c .,c.cl -

er .Trd wtciJ_c~~~-:::.~Ler :'..::: ·~:ho ,-:_r~::r:tt·r.y of ;:i .. ~:_ 1~: 1:l·oLL, 1:1c:~voj'\'.::lgc:::s v.;t1·2.:.1 
comy:.·i.sc:;;:; t~~18 3c-.le. l~ rr-;tu.i 18::::', un'.le~c Pr_~c1·.::ral J ~:·vv., is ;)11C wb.o sells 
in ql:a::Jt:l.t:ies of lesn -s·hnn five gc.11.on.s to the 2)2ff1e person at the 
same t~_me_; a whclosa1er is one who sc1ls j_n qut:Lr:ti.tt<:;s of five 
gallons o·r over. Under S·ca tE.:; J_aw, hovrc~vf~I' 9 :i ret:J..i.ler is one Virho 
sells to ·eonsurnc:rs and a wholesaler is on.:.; who scl ls for purposes 
of resale. The State Rules Concerning Mi~leading Trade Names 
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prohj_bi t liccmsees from using any name, sign or symbol which is 
calculated to or may mislGad the public to believe the licensee 
is conducting any oporati 1Jns or busi.ncss pertaining t·,) alcuholic 
boverages other than those actually being conducted by the licen
see. Sec Rule 2. 

Very truly yours, 

D. FREDERICK BURNETT, 
C·,:mmissiun2r. 

4. LICENSLS - SUSPENSION - MUNICIPAL ORDBR OF SUSPENSION 
SUPPLEIJ~E.NTBD BY ORDE.H OF STATE comv,.ISSIONER REQUIEING. LICENSEE 
TO HLAOVE F'ORrI1HWITH ALL LH~UOH FROM 1fi{E LICLNSED PREHISB;S AND 
NOT TO HAVE OR POSSESS ANY LI~OOR THEREON DORING THE TBRM OF 
SUSPENSION - SPECIAL PEHMIT ISSUABLE TO ENABLE LICENSE~ TO 
COMPLY WITH THE OhDEHe 

February 4, 1937. 
Dear Commissioner: 

In reply to your comuunica. ti on of the 3rd inst c, on the 
Sperber restaurant natter, would advise that the facts in this 
case are ns follows: 

(1) Mr. Sperber appeared before the Council lv1ondny 
night of this week and asked if therci were nny objections to 
hj_s continuing tht:; operation of the restnurcmt part of his 
business in the premises covered by Plenary Retail ConsuLlption 
license recently suspended. 

(2) The question wns referr0d to Lle to deternine 
whether Corn:.:issioner Burnett would have any objections to the 
request of Mr. Sperber. 

(3) I spoke with your Mr. Jacobs on the phone~ nnd 
he st2ted that there would be no objections to persitting the 
place to remqin open ns a rcsthurant only. 

( 1:i:) On Tut;sday night I advise tho nenbers of the 
Municipal Council of the Desso.go frou Mr. Jacobs, wi.th f.ivo. 
of the seven cegbcrs of the Council prescnto The fiv~ 
agreed unaninously that there would b0 no objections to 
Mr. Sperber continuing the restaurant only provided he 
romov0d the liquor froo the building entirely so as to 
elimin~te any doubt as to what night happen should th0 
stock of liquor be too convenient for use in the restaurant. 
Luter Tuesday night one of the Dcubers -of the Council who was 
not present earlier in the evening took the floor and insisted 
that ths restaurant as well as the liquor part of tho business 
be discontinued. That Councilnnn sade a ootion that the Sper
ber rsstaur(.mt u.o.ttur be r(~fE:n·rcd to conference two weeks 
hence. The notion was socqnded but only rccciv8d two vot~s 
in tho nffirnntivo and was accordingly lost. This ended the 
rJattcr le-nving tht1 origlno.l decisi.on of the five uuubers uf the 
I~1:lnicipnl. Ci.:uncil, as stat0)d previously i.n this paragrciph, the 
rinal dcc1s1on. 

Trusting this will giv8 you the inforuntion desired, 
I r.::~1Jain, 

Very truly yours, 
WILLIAM A. ~ILLER 
City M~'lnagsr., 
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WillinE A. Miller 
City I:Ianagor 
Clifton, New Jersey 

My dear Mr. Miller: 

SHEET =//:5 

February 6, 1937 

I have yours dated the 4th re Sperber. 

As set forth in uine of the 3rd, the suspension of his 
liquor license in nowise affects the operation of his restaurant 
2s such, provided, of course, that under n~ circur1stances oay 
alcoholic beverages be sold there8n during the t8ru of the 
suspension. 

Since it appears that y0ur Cuuncil infornally, but, never
theless, in fact, desire that during the period of suspension, 
he should r1;:move all liquor fr'J~~-:. his restaurant so as to eliuin
ato any doubt as to what uight ho.ppen under ter:pto.ti.cm 51 I novv 
suppleuent the order of suspension, hcrutofore entsr8d by your 
Council, in oanner following: 

YYThe Order of the fllayor and Cuuncil of Cliftun, of 
January 27, 193?, suspf!nding the pl0nary retail consuuption 
licchsc issued to Ab8 Sporbor for a period of sixty days 
effective February 1, 1937, is hereby suppleoented, vizo: Said 
Abe Sperber shall forthwith r6aovo all alcoholic bsvcrages froo 
the licensed pr0nises and ho shall not hnve or possess any 
alccholic· beverages thereon at any tine during the tern of said 
suspension. · 

nspecio.l Pernit to ena.ble hiu to conply with this Order 
nay be issued inrlcdiately.,n 

Very truly yau~s, 

D., FR1DERICK BURNETT 
Corn::d ss ion er. 

5. RULINGS - RULINGS ARE NEVER I'1iADE OVER THE PHONE OR OTHERW°ISE THAN 
IN WRITING SIGNED BY THE COM1111IS[3IONER OR BY SOMEONE THEREUNTO DDLY 
AUTHORIZED BY HiiVl -.IN ORDER THAT A ROLING BE OFFICii~L THE FACTS AND 
THE QUESTIONS SHOULD BE STATED IN A LETTER ADDRESSED TO THE 
COMMISSIONER 

GrGenspan Bros. Co., 
Perth Aoboy, N.,J. 

I have yours of February 1st. 

February 4, 1937. 

I D·Jts, 'liiith intsr~~st, your sts.tenent: "S0Det:Lr1e ago, 
we received a ruling frou your office over the phone ta the 
effect that any breakage resulting during transit is subject to 
state tax." 

In the first place, rulings are not given over the phoneo 
They are, invariably, nade in writir;g and signed by nc or by 
someone thereunto duly authorizedo I do not rc;cogniz0 nor will 
Ibo bound.by any conversations you nay have with persons not 
authorized to speak for uc. 
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In the sE;cond plo.ce, whether· breakage occurring during 
transit is subject to Stnte tax is none of my business, ns that is 
exclusively under the jurisdiction of the Beverage Tax Division of 
tho Stute Tax Department, of which Mr. J. Lindsay de Valliere is 
Deputy Commissioner. Therefore, it should be needless to s2y, I 
hnve made no ruling concerning that subject, nor have I authorized 
anyone to do so. 

Hereafter, if you wish official rulings from this Depart
ment, you will please state the fncts and the conclusions in writing; 
~iddressed in each i.nstance to me, as State Commissioner of Alcoholic 
Beverage Control. 

Very truly yours, 
D. FREDERICK BURNETT, 
Commissioner. 

6. DISCIPLINARY PROCEEDINGS - REVOCATION INDICATED AND ADMINISTERED -
THE FARMER SULLIVAN MURDER. 

Edward Farry, Jr., 
Attorney for Matawan Township, 
Keyport, N. J • 

Dear Mr. F::irry: 

February 8, 1937 

I have stnff report of the proceedings before the Township 
Committee of Matawan against Sylvia Martini chnrged with {a) having 
made a false statement in securing her license by failing to dis
~lose her renl name; (b) having kept the licensed place 6pen and 
sold alcoholic beverages nfter closing hour; (c) having permitted a 
rQcketeer to remain on the licensed premises in violation of State 
Rule; (d) having permitted the licensed premises to be conducted in 
such a manner as to constitute a nuisance; and (e) having employed or 
connected with the licensed business, a disqualified pcrsono 

The report states: 

"On September 19, 1936 a murder occurred in the above li
censed premises at about 4:30 A. M. An investigation was ~tarted by 
this Department revealing the following: 

"At about 4~ 30 1-i. M. on September 19, 1936 six men· entered 
th(2; licensed pr.emises and ordered spc:.ghetti. While wJ.i ting to be 
served eight shots were fired through a window from the front porcho 
One struck and killed Robert J. (Farmer) Sullivano The five men who 
were with him fledo Two other men nnd a wom~n were in the place at 
the time of the shooting. The waiter admitted having served drinks 
nfter the closing hour. 

"Investigation further r<:.~vealed the licensee's n·nme is 
Sylvia Montefusco; that her husb2nd who worked pround the licensed 
premises had been convicted for a crime involving prostitution 
in Schenectady, New York; th2t he now uses the name of Joseph 
Martini instend of Joseph Montefusco; that he was in the kitchen 
preparing the spaghetti with the cook when the murder occurred. 

HJit the hearing Inspector Murray and Investigator Grover 
testified as to their investigatione Police Officer Menzel of 
Mn to.wan testified that he ho.d known Robert J. (Farmer) Sullivcm,. 
the man who h.:td been murdersd, for c..bout four years_; tho. t he ho.cl 
a reputation of being a racketeer and mnde his living by race horse 
betting and other means in the same category. 
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"The licensee was not present at the hearing. Her huskmd 9 

Joseph Martini, was present and cross-examined the witnesses. 
He was permitted ·to testify. He stated that the licensed 
premises were open at ~ A.M. on the day in question; that he did 
not know anything about the shooting until Sullivan staggered 
into the rear roo110 On cross-exai:iination he admitted that his 
right nane is Joseph Montefusco,; that hG used "Martini" for 
business purposes; that he was convicted of compulsory 
prostitution in New York State. He denied having served liquor 
on the licensed premises, stating that his activities were 
confined to washing glasses and cleaning up. 

nvordict: Guilty on all chargf.;s. 

".Sentence~ License revoked. tY 

No opinion is expressed on the merits of the case,· because 
perchance, it may come before me by way of appeal. 

I do, hmvever,.admire the thoroughness vvith which these 
proceedings were conducted and the exemplary and corm1ensura te 
penalty inflicted on adjudication of guilt. I thank you and the 
members of the.:~ Township Cammi ttee for the splendid Eianner in which 
they have discharged a.n unpleasant public duty. 

Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 

7. DISCIPLINARY PROCEEDINGS - REVOCATION FOR SUNDAY SALE IN VIOLATION 
OF LOCAL REFERENDUM - WHEN LICENSEES ACT AGAINST THE EXPRESSED 
WILL OF THE PEOPLE THE PRIVILEGE SHOULD BE TA.KEN AWAY 

Thomas C. Magee, Esq., 
Township Clerk of Marlboro, 
Marlboro, NoJ. 

Dear l\/lr. Magee~ 

February 10, 1937 

I have staff report of the proceeding before the 
Township Committee of Marlboro against Edward John Ludwig, t/a 
Dew Drop Inn, charged with having sold alcoholic beverages on 
Sunday, January 10, 1937, in violation of the local referendum 
of November 3rd, last, which resulted in prohibiting Sunday 
sales. 

I note the licensee was adjudicated guilty and that his 
license was revoked. 

Expressing no opinion on the merits because the case may 
come ·before me by way of appeal, I have no hesitancy in conveying 
to your Cornm~tteemen my wholehearted endorsement of their judg
ment of revocation. The people of your community by their vote 
decreed that no sales of liquor should be made in Marlboro on 
Sundays. It is not for any licensee to substitute his judgment 
in place of the expressed will of the people. He must abide by 
the law and the rules. If he dous not, tho privllege given him 
should be taken away. 

Very truly yours, 

Do FREDERICK BURNETT 
Commissioner 
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8. LICENSES - SUSPENSION - WHOLESALERS MAY NOT TRJiNSACT BUSINESS 
WITH SUSPENDED RETAIL LICENSEES 

February SJ 1937. 

Dear Sir: 

One bf our accounts was suspended for a s·ixty day 
period some time ago.? and the suspension period ends FridD.y, 
Fe brunry 12. The account has ordered mercrwndise from us, and 
our delivery day in his territory is on Wednesday, February 10th. 
Will you kindly wire us collect upoti receipt of this letter if 
it is peTmissibl~ for us to make a delivery of merchandi\e to 
his pr(:::mises while the suspensj_on is still h1 effect? Your 
advice in this matter will be greatly ap~reciat8d. 

Majestic Wine & Spirits, Inc~, 
Camden, NaJ~ 

Gentlemen: 

Yours very truly, 

MAJESTIC WINE & SPIRITS, INCo 

February 10, 19370 

Th~nk you for your inquiry of the 8th. 

I have just wir€-d you~ "DONT DELIVER LIQUOR UNTIL 
SUSPENSION IS COMPLETED, if 

The reason is that a suspension destroys all the priv
ileges of handling liquor during the t8rm of the susp(:::nsion. 
Re S1Jindel, Bulletin 89, Item 14~ '..I1h8 liquor which your 
customer ;3osks to ho.vt: you deliver todciy, while the suspension 
is still on, is undoubtedly purchased for the LJurpose of re: sale, 
which resale, however, he has no right to make until the 
sus_;:)ension expires. 

Wholesalsrs rnny not tr:msact business with sus;.)cmded 
retail licensees. 

Very truly yours, 

Do FREDERICK BURNETT 
Commissionc;r. 

9q LICENSES - CONVERSION FROM CLUB TO PLENARY RETAIL CONSUMPTION 
LICENSE - RE~UIRES iiDVERTISEIVIENT AND COMPLIANCE WITH ALL 
REQUIREMENTS THE SAlVlE AS ON ANY NEW 1~PPLICATION FOR PLENARY 
LICENSEo 

February 6, 1937 

Dear Com~ission0r Burnett: 

Gi::orge J. Ke evil, form8r Chairman of the Township Com
mittee of the Township of Scotch Plains, wrote you inquiring 
as to whether the Shady Rest Country Club could transfer their 
Club license to a Plenary Retail Consumption licGhse nnd if the 
unearned portion of the fee for the club license could be aD)lied 
to the fee for the consumption license. 
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On January 12, 1937, you wrote lVIr. Keevi.l ap_L)roving such 
conversj~on and the Shady Rest Country Club now has made 
o.p)lication to the Township Committee for the transfer. However, 
they have neglected to advertise their notice of intention to 
transfer said license nnd th~::re is a qm::stion in th0 minds of 
the Cornmi tteernen as to whether or not it is nE•cessary to 
ro-c:.dverti se. 

Inasmuch as this matter is not covered in your Bulletin, 
we would appreciate your advice in this respect. 

Charles H. Roberts, 
Township Clerk, 
Scotch Plains, N.J. 

My dear Mr~ Roberts: 

I have yours of the 6th. 

Very truly yburs, 
TOWNSHIP OF SCOTCH PLAINS 
Charles H. Roberts, 
Tovvnship Clerk. 

February 10, 1937. 

Strictly speaking, what the Shady Rest Country Club seeks 
is not a transfer of license, but rather a conversion of its 
present Club License into a Plenary Retail Cansum)tion Licsnsc. 

The proper j_n·ocedurs is for tho Club to 8.p·~)ly for such 
Plenary License exactly as nny other ap)licant and con~ly with 
all the requirements, including advertising. It is conceivable 
thnt neighbors might complain of n Plenary License s.nd its wide 
privileges, although they might hnvo no o~jsction to a Club 
License and its narrow pcrmi ssions. Henc,~, the aJ_)lica tion for 
a different kind of license will have to be advertised even 
though it is the same ap)licant at the same )lace. 

All that the ruling in re ~oevil, Bulletin 158, Item 11~ 
meant was that the unearned )Ortion of the fee for the Club 
License could be credited ujon the payment of the fee for the 
Plenary .License. 

Very truly yours, 

D. FREDERICK BORNETT 9 

Commissioner 

10. LICENSEES ~- DISr~UALIFICATION -· A LICENSEE WHO IS ALSO A MEMBER 
OF A MUNICIPAL GOVERNING BODY MAY NOT .SERVE ON THE POLICE 
COMMITTEE. 

Dear Mr. Burnett: 

According to our information there is a situation 
existing in . ~ . about which we desire to ask your opinion~ 

A Borough Councilman by the name of • . . is engaged in 
the liquor business and is also on the police committee of" .lavv and 
order,. This man plo.ced his name on a petition, on December 28, 
l936,~to have the saloons remain open on New Year's Eve at a later 
hour -~han that established by regular municipal ordinance. 
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While it ts our understandi.ng that you have already ruled 
that members of governing bodies who are in the liquor business may 
not to.1-rn po.rt in the proceedings of council while it is dotermining 
questions relating to alcoholic beverage matters it is our opinion 
that, by reason of his official influence, and especially by reason 
of his connectton with the "police committee of lmrv and orderu the: 
situation gives rise to just criticism by the citizenry as to the 
ethics of the case. 

·We would appreciate who. tever comments you vrnuld cnre to 
offer in regard to this matter. 

Very truly yours, 

New Jersey Taxpayers Association, 
Trenton, New Jersey. 

A. R. EVERSON, 
Executive Secretary. 

Februury 11, 1937 

Attention: A. Bo Everson, Executive Secretary. 
Gentlemen~ 

Rulings heretofore made disqualify members of municipsl 
governing bodies, vt1ho also hold liquor licenses, from po.rticipating 
in matters concerning any phase of alcoholic beverage control. 
Thus, they may not vote upon the granting or rejecting of licenses, 
or sit in hearings on applications or revocntions, or participate 
in the enactment of regul2tions, ordin~nces or resolutions con
cerning the liquor tro.ffic. Whenever th0 subject mc:.tter &ffccts 
h j_ s private j_n t ere st , the 1icense8 must with d r mv entire 1 y . Sc e 
Marste~!ler___y_._.flQ_genbucher nnd So}'.ller s Poj_nh Bulleti.n t(95, Itl~r11 l/10, 
3nd the items cited thersin. 

Applying these principles to the instant cnsc, a liquor 
licensee should not serve on the municip~l polic8 committeeo Since 
he mz1y not be a policemc\n, I'(; Scott.J.. Bulletin frl09, Itc:::m /15, neither 
should he be c.:~ policem,':"'..n' s boss. Those entrusted with enforccmGnt 
of the liquor law should have no personal or financial interest in 
the liquor trade. It is a vicious circle for members of a.police 
committee, who o.lso hold liquor licenses, to have directly under 
their control th(-;- very officers whose duty it is to sup(;rviSE:; their 
private business. The circlu is broken by S8Vering the official 
position at its top. 

I am therefore directing the Councilman-licensob to rGsign 
forthwith from the polico committee or else surronder his licensG. 

Very truly yours, 
Do FREDERTCK BURNETT, 
Commissioner. 

11.. APPELLATE DECIDIONS -- BEDNAHS.KI v,. HAMILTON TOWNSHIP. 

JULIA BEDNARSKI, 
Appello.nt, 

-vs-
TOWNSHIP COMM!TTEE OF THE 
TOWNSHIP OF HAMILTON, 

Respondent. 

) 

) 

) 

) 

ON APPI::;A.L 
CONCLOSIONE 

Felcone & Felcone, Esqs., by Joseph J~ Felcone, Esqo, 
Attorneys for Appellant. 

R. James Stew~rt,.Jr., Es~., Attorney for Respondent~ 

--------- -----
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BY THE COMMISSIONER: 

This is an appeal from the denial of & plenary ret~il con
sumption license for 381 "\iVhi tehead Road, Trenton. 

Respond~nt denied the application because there were, in 
its judgment, a sufficient number of licensed plc.~ces in th8 irnmcdia te 
vicinity .. 

Appellant's premises consist of a private dwelling where 
she and her husband now reside. She plsnned to alter the first 
floor for s~loon purposes. These promises are located in n section 
of the ·Tovmship known loco.lly ns "Whi tehend M.anor, n which admittedly 
is a residential section of the Township, although it is surrounded 
by ~ factory districte At present there are two licunsed places 
near appellant's premises; one known as "Crnigtsu is two blocks 
aw~1y; the other known as Ii Pine Hotel fl adjoins Craig's. Both of 
these places have been licensed sinco or shortly after Repeal~ 

The evidence shows that there are 101 registered voters in 
the Whitehead Mo.nor section. It would o.ppGar that tv10 licensed 
plo.ces in that sectlon of the Township o.rc sufficient to take cnre 
of local needs. Tho only evidence as to necessity is that of ap
pellant and her husbo.nd, who tGstified c..s to thE; existence~ of the 
factories c.nd traffic on Whitehead Road. The nearest factory is two 
blocks from appell3nt's premises; the next is four blocks; the others. 
are further away~ The traffic passes Craig's and Pins Hotol. Con
sidering Qll the evidence, it appears that there is a mere differ
ence of opinion. The burden is on appellant to show ~n abuse of 
discretion by respondent.. This she ho.s failed to do. Kalish Y..!_ __ _ 
Linden2 Bulletin #71, Item #14 . 

.ti.ppellant alleges discrimination bec.2ust.: five licenses ho.ve 
been issued in the vicinity of East State Street and Johnston Avenue, 
which, she claims, is a section simj_lar in chare?..cter· to Whitehead 
Manor. The evidence shows that there are 575 registered voters in 
the Johnston Avenue section, more thnn five timos as mnny as in 
Vvbitohc~ad Manor. It appears also from tho testimony of the Cho.irmo.n 
of the Township Committee that these five licenses (four consumption 
and one c-lub) were issued nwhcn liquor came backn o.nd th:.::. t no new 
licenses have bt"?en issued lately in that vicinity. Respondent 
should h:ivc nn opportunity to correct earlier mist:J.kcs made in li
censing too many places. ]4ur12hL.Y.!.-1'.K§1.ton2 Bulletin #76;; ·Item ffl5; 
Crisonino v G Bayonn.Q..i. Bulletin #101; Item =/i6. 

L2stly, appellant cont0nds that respondent was improperly 
motiv~ted. Her applic~tion first came up for consideration on 
November 10, 1936. One Charles Brooks;/ omployt.;d. by The Peoples 
B:rewing Co. of Trenton, whj_ch owns the Pine HotclJ appGarod and ob
jecte~ on the ground that there we~e sufficient licensed places in 
that neighborhood. The 2pplication was lnid over n week fot inves
tigation by respondent.· On Nov2mber 17, 1936, r0spondent denied the 
application on that groundo The Chairman testified that respondent 
made its determination after independent investigation and not just 
bec~use Brooks· or the Brewing Comp~ny wanted to crowd appullant out 
of competition with the tavern owned by the brewery. Selfish objec
tions do not come with good grace from a brewery which is o.llowed to 
retain ownership of saloon properties only because of a statutory 
moratorium. T11ere is nothing, however, to show that the deteroina
tion madt:: by the Township Cammi ttGe was erroneous or that it w<.:..s in 
any way influenced by the desire of the brewery. Besides the un
equi voc3.l denial by the Chairman that this license was turned down 
merely beco.use of Brooks' n say so," c.ppollm1t :J.drJ.i ts tho.t tbe Town
ship Committee advised her they would cooperate if she selected 
another location and would grant a license if the other location 
were suitable. I f1nd no evidsnce that respondent was improperly 
motivated. 
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The action of respondent is, therefore, affirmed. 

Dated: February 11, 19370 

D. FREDERICK BURNETT, 
Commissioner. 

12. ADVERTISING - NO ROLING AGAINST SANDWICH MEN - HEHEIN OF 
OFFENSIVE ADVERTISING. 

February 10, 1937 

Dear Connni s sioner: 

Please advise the writer whether there is any ruling 
against advertising a liquor store by_means of having a mnn curry 
a sign on his back while walkj_ng on the streete 

Empire Liquor Store, 
New3.rk, N. J .. 

Gentlemen: 

Yours truly, 
EN1PIRE LIQUOH STORE: 

February 15, 1937 

I have yours of the lOtho 

There is no ruling ag2inst. "sandwich men.9n providing, of 
course, that the text of the advertisement itself does not violate 
the rules and is not otherwise offensiveo 

A g·ood illustration of what is rneo.nt by offensive :ldver
tising comes to h~nd this morning in notice of the proceedings by 
the FederGl Alcohol Administr~tion to revoke the license of the 
Julius Kessler Distilling Company, of Indiinao Their advertise
ments sot forth st:J.tements such as~. HHow you co.n get -~~ better 
job t n; nncro arc true stories of men who havo stopped rihead by ke0n 
thinkingn; TYThese true stories of success prov(: it payf~ to have a 
brj_ght .:i lu;en mind every minute Yi; u I blend my ·whiskey especially 
for men like you, who drink sensibly and want to step ~-~head fas
ter"; HBe up bright and e:-1rly tlrn next morning, ready to do tbs 
kind of work that' 11 get you the butter job you' rf.: hoping forn; 
IVJulius Kessl0r has mo.de o.nd sold more whisk0y than any other living 
man. He hns started thousands of men on the rond to business suc
.cessv1; "Keep kebn! KeC::p to Kessler's t n, o.nd reproduction of pic
tures of tvm lndividua1s, identifj_ed. as 11H.K.H. !) OhioYI ().nd UJ oL. J 

Cal.iforntD. 7 n E1ccompaniod by statements to the effect that scdd. par
ties h~vs improved and bettered their business connections and 
positions in life. 

The Order to Show Cause of the Administrator declared: 
Ho.11 of iNhich statements_, de~dgns and dcviCE!S, separc.:~te.ly 8.nd ln 
conjunction with one o.nothcr, ~~.re misleading in that tlwy convey 
the impr0ssion that tho use of the product advertised will enable 
the users thereof to !1cquire n 'br1ght, keen rnj_nd_, 1 mo."l-<::c them 
'keen' thinkers, onab1t: them to get 'thu butter job' and aid them 
'on the ro~1d to success r no 

very truly yours, 
D. FREDERICK BURNETT, 
Commissionsr. 
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1 '7. 
t,) • APPELLATE DECISIONS - OLSEN Vo LINDEN. 

WALTER OLSEN, trading as 
OLSEN DINER, 

Appellant, 
-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF LINDEN, 

Re~3pondent 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 

Frank J. Dougherty, Esq., Attorney for Appellnnt. 
Lewis Winetsky, Esq., Attorney for Respondent. 

BY THE COiViMISSIONER~ 

This is an appeal from the denial of ~ppellant's applica
tion for ~ plenary retail consumption license. 

At the hearing on appeal, appellcmt o.dm1tted that the sig
nature on the npplication for the license was that of his father 
and not his own, but stated that the application was made with his 
consent. Neither di·d 3-ppell:.mt sign the nff'idc..vi t. His fu.ther ad
mitted that he had signed the son's name to the affidavit. 

It is clear that appellant has attempted to perpetrate a 
frnud upon the respondent Board. Section 22 of the Control Act 
specifically provides that all npplic2tions shall be duly sworn to 
by each of the applicants except in certain situations not here in
volved o Appellant's action in permitting his father to sign the 
application and the affidavit in connection therewith is n clear 
violation of this Section. 

I 

Citation of authority is unnecessary, but the cnso of 
Miner v. Lar.D.§..L 87 N~ J. L. 40 (Sup. Ct. 1915) is cippositc. An ap
plicant for a liquor license presented a ccrtif1cate as to his repu
tation) containing ostensibly the signatures of twelve freeholders, 
required by the Inns and Taverns Act, together with his 2ffidavit 
that the certificate had been signed by the requisite number of 
fre~holders. Th0 testimony disclosed, however, that some of the 
signatures were affixed by the applico.nt and other personsJ nlthough 
with the consent of the freeholders. The .statute made it a misdc
me3.nort for a person to sign the recommendation untruthfully. The 
court held that a certificate made in this· fashion defeated the 
purpo5e of the statute, and that the affidnvit submitted with it 
constituted a fraud on the court. The language of the court is 
singularly applicable: 

TYit is safe to say that i.f' such a practice; as that 
shown in the present ca;:-)e wore to prev2il, the court 
would be at the mercy of every unprincipled applic~nt 
.that chooses to concoct a false rocommcmdation and 
of every 'signer' that honestly or otherwise denies 
having given authority to sign for him, or would be 
compelled before ljcensing to inquire by examination 
of i!Vi tnesse3 under oath, as to the genuinenfjSS or the 
authorization of en ch signature. YY 

Appellant's brazen admission in the instant case that he 
had not himself signed the affidavit but had consented to hrrving 
his father perform this net indicates a gross -lack of morul percep
tion. Such n person is not entitled to 2 license. Appellunt's con
duct is ample ground for denying it. 

The action of respondent Board is affirmed. 

/ 
Dated: Fobru~ry 13, 1937. 

D. FREDERICK BURNETT, 
Co1~1missi.onsr a 
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14. APPELLATE DECISIONS - FIDELITY & HARMONY BENEFICIAL ASSOCIATION 
OF SOUTH PLAINFIELD. 

In the Matter of the Petition ) 
filed by FIDELITY & HARMONY 
BENEFICIAL ASSOCIATION OF SOUTH ) 
PLAINFIELD, to review condition 
in license. ) 
- -·- - - - - - - - - - - - ~ - -

ON .L~1.PPE1'..i.L 

CONCLU2.IONS 

Henry M. Spitzer, Esq., attornoy for Petitioner. 
Abraham Motolinsky, Esq., Attorney for Borough of South Plainfieldo 
Edmund J. Kiely, Esq., Attorney ~or Robert Hamilton, Objector. 

BY THE COMMISSIONER: 

This matter comes before me on a petition 1.vhich alleges 
that a condition in n license issued to this Polish association was 
improperly inserted in. s.':'d.d license, and that petitj_oner is thereby 
aggrieved a 

T'he evidence shovrn thtJ. t r·e ~:;pond en t Borough of South Plain
field issued Club License No. CB-1 to petitioner for the present fis
cal year for premises.located nt 213-215 Hamilton Boulevard, South 
Plainfield. The license· contains the foll.o.v\Ting condition which is 
the ~ubject of this review: 

nprovided they find a new location suituble to the 
Police Cammi ttE;s on or buforo 9-1--36 .. n 

The petition s ta.te s: 

nso..id license was subject to the condition tho.t the li·
. censee find a new loc:l ti on on or before September 1, 
1936, 1nhich time hns boon <::)xtended by leave of the 
Borough Council of South Plainfield. 

HThe licensee is aggrieved by the condition imposed on 
s2id license for thG following reasons: 

(o..) The condition was never approved by the Commis
sioner in accordance with section 29 of the Alcoholic 
Beverage Act. 

(b) No public hearing was afforded the licensee. 

(c) There is no specific condition attached to the 
license as to locatio~. 

(d) The petitioner has not violn.ted any rules and 
regulations." 

The weight of petitioner's argument is stressed on the 
point th.o.t tho condi ti.on was not submitted for approval prior to tho 
issu8.nce of the liconso. 

Such is the fact. It has never come before me until this 
nppoal. Technically, ther0forc, the insertion of the condition did 
not ~eet the requirement of Section 29 at the time the license was 
issued. It is nothing, however, but a mere tuchnic~lity. It· will 
now be considered on the merits nunc pro tune just as in Peck v. 
Wost OrnD..gs Bulletin #147, Item ffl. -------

The requirement thn.t the new location sh1ll bs n.sui tabls 
to the Police CommitteeY1 is objectionnble if it me~ns an attempt to 
delegate the power of the governing board to one of its committeeso 
Re Guttenberg_,_ Bulletin it66:; Item #8. Approv:1l by the Police Commit-

· tbe may well b~ an appropriate preliminary to final determination by 
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the Mayor and Council of the Borough, but it is not Cl proper substi
tute for it. To the extent of the words last quot~d, the condition 
is disapproved. 

Petitioner, however, makes no complaint because 6f unlawful 
delegation of power to the Police Cammi ttee nor· does it o.llege that 
it has been o.ggrieved thereby. In fact, the point was not raised in 
the pleadings, the testimony or the briefs submitted. I shall, 
therefore, exscind the words last quoted on my own motion. Mo.king 
this elimin2.tion the condition reads: TYprovided they find a new lo
cation on or before 9-1-36. YI 

As thus recast, it corresponds exactly to appellant's own 
statement thereof in its petition of appe~l, viz., a condition 
nthat the licensee find a new location on or bufore September 1, 
1936." 

The testimony of .noise, drunkenness and disturbnnce which 
appears in the transcript was ample to warrant the Respondent Borough 
in refusing to issue any renewal. Mrs. Hamilton, one of the obj5c
tors, when asked, on cross--examination, if she would be satisfiod 
if the members of tho Lodge were on good bchcvior, answered: 

"I don't like to s.nswor th.:.i..t without qualifying it.. I 
would like to answer it this wuy. Knowing these people, 
I think it is impossible for them to continue under this 
suppression for any great period of time, becr.mse whEm 
they get drinking, they lose their j_nhibitJons, and they· 
nre naturally c:.. noisy, -jovial, ro.ce_., and, vvhen under the 
influenco of liquor they lose their j_nhibj_tions c..nd o.re 
twice as noisy., ti 

Instead of denying the renewal outright, it was grant8d on condition 
that the Association find u new location within a set time. That of 
itself was favorable to the Association. It kept the license alive 
so thn t it could be transferred if .:::i. sui tabl8 loeation were found. 
The President 2nd Secretary of petitioner were present when the mem
bers of the Common Council determined that they would impose this 
condition, and neither of them made any objection to the imposition 
of the condition at that timec Referring to the proceedings at that 
meeting, the Secretary testified as follows: 

HQ You heo.rd the objE.:ctions Mrs. Hamj.lton made? 
A Yes. 
Q You stood up and had something to say at the council 

meeting? 
A Councilman Babes asked if any one have c..:.nything to sny a 

Q Did you have anything to say? 
A The Mayor asked, so I s~id, 'Better to give time,' 

I asked for ninety days or sixty, nnd they decide 
sixty, and left it that way o Even· since I don't know 
what happened. 

Q You did get up and spe2k at the Council meeting? 
A Ycso 
Q You had no objection to moving? 
A No.s Better to move than lose the licens0, for my part.n 

Petitioner accepted tho liconse subject to the condition 
but did absolutely pothing, so fnr as the record shows, about ob
taining new quarters, b~t operated at the old place until the time 
limit set in the condition hc:..d oxpired 9 and then for the first time 
claimed that the condition was void. It is clear tho.t petitioner 
accepted the condition and received the ben8fit of the license. The 
time is up and it will now have to move~ 

The condition, as above mod~fied, is hereby npprovedo 
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l r;:: :::>. 

The condition hn~ing been violated, the license is revoc
able. The Mayor and Council of South Pi2infield are hereby directed 
to institute revocation proceedings forthwith unless, within six (6) 
days from the date hereof, the petitioner shall move o~t from its 
present licensed location or else surrendor its license. 

Dated: February 14, 1937. 

D. FREDERICK BURNETT, 
Commissioner. 

REFUNDS - DENIAL BECAUSE OF ALLEGED VIOLATIONS - ;JUSTIFICATION 
FOR REFUSAL TO MAKE REFUND MAY BE TESTED ON APPEAL. 

Benjamin F. Friedman, Esq., 
Camden, New Jersey. 

Dear Mr. Friedman: 

February 15, 1937 

I take it that the situation referred. to in your letter is 
as follows: Thnt Mrso Williams wns issued Plenary Retail Consumption 
License #C-1 by tho Borough of Stratford for the fiscal year 1936-37; 
thrrt her license was delivered to the Borough Council on December 17, 
1936 for surrender und refund, and that the Borough Solicitor on 
January 28, 1937 advised you thnt the Borough Council had denied re
fund bec:_rnse of cert::lin .2lleged violations. 

The records of this Depo.rtment di.sclose th~1t on Deccmbr.::r 5, 
1936, I forwarde~ a synopsis of an investigntion made by this Depart
ment disclosing alleged violations of Rule 5 of Rules Concerning 
Conduct of Licen~:Jces and 0 se of .Licc~nsecl Premises. Iviy letter in con
nection with this matter recommended to the Borough Council of Strat
ford thr.::.t disciplinary proCG(;dings be instituted against this licen
see directed toward the revocation or susp8nsion of the license. 
Rule 5 provides~ 

HNo l.icGnsee sh.2.ll [~11ov1, pc~rndt or suffer in or upon 
the licensed promises any disturbances, lewdness, im
moral activities, brawls, or unnecessary noises, or 
allow, permit or suffer tho licensed place of business 
to be conducted in such manner o.s to become o. nuj_sL~ncc. n 

This Department received no acknowledgment in the matter 
untj_l February 5, 193?, when R. P. Jones, Borough Clerk of Strc:;.tford, 
advised that Mrso ·Willi~ms had moveJ froru this Borough nnG Stqte on 
December 1, 1936, and had returned her license to the municip~l nu
thorities o Mr. Jones further stated thit the Borough Council did 
not m2ko any refund of her license fee because of the 2llege~ viola
tion of Rule 5. 

The Borough is within its rights if the Rule was, in fact, 
violated. Section 28 of tho Control Act provides: 

YYNo refund, except as expressly permitted by section 
twenty-three,shnll bo made of any portion of Q license 
fee after issw1ncc of c.-~ lie ens(;; provided, however, 
that if any licensee, except a seasonal retnil consump
tion licenss2, shGll voluntarily surrender his license, 
there shall be returned to ~im, after deducting as a 
surrEmder fee fj_fty per cent.um of the license f~:.:c p£dC:1 
by him, the prorated fee for the unexpired term; pro
vided, further, that such licensee shall not hnve com
mitted any violution of this net or of any rule or ~egu~ 
l!J.tion or clone ilnything which in the fair discreti.on of 
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the commissioner or other issuing authority, as the case 
ma~ be, should bar or preclude such licensee from making 
such claim f o.r refund and that all taxes and other set
of f s or counterclaims which shall have accrued and shall 
have become due and payable to.the State of New Jersey 
c.nd/or any municipality hs.ve been paid. "r -3r "r The refusal 
of the other issuing authority to grant any refund here
under shall be subject to appeal to the commissioner 
within thirty days after notice of such refusal is mailed 
to or served upon the licenseeon 

If you believe that the refusal of the Borough Council to 
~ake refund in this case was not justified, you are privileged to 
file an appeal in the matter with this Department within thirty days 
2fter notice of such refusnl was mailed to the licensee. Enclosed 
is copy of our Rules Governing Appeals and a copy of our form of 
Notico of Appeal in connection with the denial of application for li
cense for your information. The form of notice in your case may be 
drafted to follow the enclosed form by simply rewording to fit the 
circumstances. 

Very truly yours, 


