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MEETING AGENDA
Thursday, March 15, 2012 at 4 pm

CALL TO ORDER

ROLL CALL

OPEN PUBLIC MEETINGS ACT

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES — February 16, 2012

CHAIRMAN’S REPORT (and Council Member Reports)

CONSIDERATION OF RESOLUTION — Appointment of Highlands
Development Credit Bank Chair

EXECUTIVE DIRECTOR’S REPORT

PUBLIC HEARING AND CONSIDERATION OF RESOLUTION —
Petition for Plan Conformance submitted by the Township of Alexandria,
Hunterdon County (voting matter with public comment and, to ensure ample time for all
members of the public to comment, we will respectfully limit comments to three (3) minutes)
CONSIDERATION OF RESOLUTION — Approval of Sustainable Agriculture
Grant to Sussex County (voting matter with public comment and, to ensure ample time for
all members of the public to comment, we will respectfully limit comments to three (3) minutes)
CONSIDERATION OF RESOLUTION - Authority for Plan Conformance
and Highlands Project Review (voting matter with public comment and, to ensure ample
time for all members of the public to comment, we will respectfully limit comments to three (3)
minutes)

CONSIDERATION OF RESOLUTION - Position of the Executive Director
of the Highlands Council (voting matter with public comment and, to ensure ample time for
all members of the public to comment, we will respectfully limit comments to three (3) minutes)
PUBLIC COMMENTTS (20 ensure ample time for all members of the public to comment, we
will respectfully limit comments to three (3) minutes. Questions raised in this period may not be
responded to at this time but, where feasible, will be followed up by the Council and its staff).
EXECUTIVE SESSION (if deemed necessary)

ADJOURN

New Jersey is an Equal Opportunity Employer
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PRESENT

JIM RILEE ) CHAIRMAN

KURT ALSTEDE VICE CHAIRMAN
TRACY CARLUCCIO COUNCIL MEMBERS

TIMOTHY P. DOUGHERTY
MICHAEL R. DRESSLER
MICHAEL TFANK
MICHAEL FRANCIS
BRUCE JAMES

JAMES MENGUCCI
CARL RICHKO
MICHAEL SEBETICH
JAMES VISIOLI
RICHARD VOHDEN
ROBERT G. WALTON

N N N N N N N N N N N N N

ABSENT

ROBERT HOLTAWAY )

CALL TO ORDER
Chairman Rilee called the 112" meeting of the New Jersey Highlands Water Protection and Planning
Council to order at 4:05 pm.

ROLL CALL
Roll call was taken. Council Members Holtaway and Dougherty were absent. All other Council
Members were present.

OPEN PUBLIC MEETINGS ACT

Mr. Borden announced that the meeting is being held in accordance with the Open Public Meetings
Act, N.J.S.A. 10:4-6. The Highlands Council sent written notice of the time, date, and location of this
meeting to pertinent newspapers or circulation throughout the State and posted notice on the
Highlands Council website.

PLEDGE OF ALLEGIANCE was then recited.

APPROVAL OF MINUTES OF FEBRUARY 16, 2012
Mr. Richko introduced a motion to approve the minutes and Mr. Mengucci seconded it. Al members present voted to
approve. The minutes were APPROV'ED 12-0, with one abstention.
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CHAIRMAN’S REPORT

Chairman Rilee reported that he had two items to discuss: 1) Chairman Rilee reported that a couple of
weeks ago Council put out a press release and he thanks the Highlands Council for previously
recommending that certain Highlands exemptions be given to municipalities after meeting their
conformance requirements in the Preservation Area. Because of that action he was able to work with
Commissioner Martin at the NJDEP to allow the seven exemptions to be transferred to the
municipalities. Chairman Rilee noted that this is a big win for individual property owners that are
looking for relief from having to submit an application to the NJDEP for relatively minor exemptions
of the Highlands Act, which would add significant time and strain on them. Chairman Rilee was
pleased to work with Commissioner Martin on this agreement and these exemptions and looks forward
to working with this Council and NJDEP to address other concerns of property owners in the
Highlands region. Chairman Rilee also commented that he is confident Council will have a
Memorandum of Agreement from NJDEP on this item in the very near future. 2) Chairman Rilee
announced that he has reorganized the Personnel Committee and appoints himself, Mr. Alstede and
Mzr. Walton to the Committee.

Council Comments

Ms. Carluccio commented that she would like to be on the Personnel Committee as she has originally
served on the Committee since the formation of the Council and was involved with the development
of an organization chart for the Council and has been involved with all the hiring and
recommendations that have come through the Committee since the beginning of the Council. Mr.
Rilee indicated that he appreciated Ms. Carluccio’s comments and her experience in this area, but
expressed that he did not re-appoint Ms. Carluccio to the Committee because she is a hold-over in her
position and he felt moving forward he wanted a stable Committee and at this time he felt the
members he has appointed will do an adequate job. Ms. Carluccio responded to Chairman Rilee that
she is a stable member of the Council with full voting and full participatory rights until she is replaced
by the Senate. Chairman Rilee thanked Ms. Carluccio for her comments.

Chairman Rilee moved on to Item 7 of the agenda regarding the Consideration of Resolution —
Appointment of Highlands Development Credit Bank Chair. Chairman Rilee said he would like
to hold this Resolution until the next meeting.

Mr. Richko asked what the reasoning is for this action. Chairman Rilee responded that he does not
think that anyone had an opportunity to get the information out to the members of the committee
itself regarding this Resolution.

EXECUTIVE DIRECTOR’S REPORT

Chairman Rilee asked for Ms. Swan’s Executive Director Report. Ms. Swan gave a brief summary
update to the Council on Plan Conformance Petition reviews. She reported that, to date 65 (60
Municipalities and 5 Counties) Petitions have been submitted. Of these, 53 have been deemed
Administratively Complete and posted to the Highlands Council website (including 2 Counties). Of
these, 39 municipal Petitions and 2 county Petitions have been approved. At today’s meeting
Alexandria Township is seeking approval for their Petition for the Preservation Area. Should the
Council approve this Petition, the Council will have approved 40 of the 60 municipal Petitions (62% of
the total Petitions and nearly 75% of the complete Petitions). Ms. Swan reported that Council Staff
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has ten (10) Draft Consistency Reports in Municipal Review for Townships of Clinton, Greenwich,
Independence, Randolph, Roxbury, Parsippany-Troy Hills, Union and Vernon; and the Boroughs of
Oakland and Far Hills. Ms. Swan also noted that she met with the new Mayor of Oakland Borough
and has set up a meeting on March 28, 2012 for the Highlands Council Staff to do a presentation for
Oakland and continue the work we have been doing with them as a lot of that centers on the ability to
sewer their downtown area where there are failing septics and small lots. This meeting would be very
good for Oakland and more of the kind of work the Highlands Council takes pride in.

Mr. Dougherty was present at 4:13pm.

Ms. Swan showed maps representing Plan Conformance progress since the Council’s December 16,
2010 meeting through today’s meeting. Ms. Swan noted that today’s Petition, if approved, will take
effect after the Governor’s review period of the Council’s minutes and showed the map that would
result from that action. Ms. Swan showed that the map reflected those municipalities with lands in the
Preservation Area where conformance is mandatory and in Planning Area where it is voluntary. Ms.
Swan then summatized a chart on the implementation of approved Petitions:

- Implementation Status # Municipalities
(New underlined)
Total Approved Municipalities 39 Ogdensburg Borough
Planning Area Petition Ordinance 11 Alpha Borough, Bethlehem Township, Byram

Township, Clinton Town, Hampton Borough,
High Bridge Borough, Holland Township,
Lebanon Borough, Lopatcong Township and
Mahwah Township, Phillipsburg Town.
Master Plan Re-examination Report 4 Byram Township, Franklin Township.

High Bridge Borough, Holland Township

Checklist Ordinance 1 - Holland Township _

Environmental Resource Inventory 5 Byram Township, Califon Borough, Franklin
Township, High Bridge Borough, Lopatcong
Township

Highlands Master Plan Element 3 Califon Borough, Franklin Township, High
Bridge Borough

Highlands Land Use Ordinance 1 High Bridge Borough (w/ zoning map)

Ms. Swan noted that Passaic County has approved the Highlands ERI, the Master Plan Highlands
Element, and the Land Development and Land/Facilities Regulations.

Ms. Swan then provided an update on the Plan Conformance Grant Program and showed the average
amounts requested for reimbursement by participating municipalities. Ms. Swan advised the Highlands
Council that on average the expenses of the seven Modules are very close to the projected base
amounts, with certain exceptions, as set forth in the following chart:

Towns Base Amount Average Number
Module 1 $15,000 $13,839 73
Module 2 $10,000 $ 6,963 72
Module 3 $ 7,500 $15,402 65
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Module 4 $ 2,000 $ 3,142 64
Module 5 $ 2,500 $ 6,537 57
Module 6 $ 5,000 $ 4,422 54
Module 7 $ 8,000 $ 7,448 52
Module Subtotal $50,000 $57,694

Municipal Response Costs $ 8,000 $ 5,942 37
Plan Conformance Cost $58,000 $63,695

Ms. Swan also reported the average award amounts for implementation plans based on approved
Highlands Implementation Plan and Schedules:

Ms. Swan concluded her Executive Director’s report.

Implementation Plans Average Amount | Number
Wastewater Management Plan $3,471 35
Stream Protection & Restoration Plan $28,893 27
Habitat Conservation & Management Plan $16,962 26
Highlands Center/Redevelopment Plan $22.632 19
Agriculture Retention/Farm Preservation Plan $12,382 17
Sustainable Economic Development Plan $16,250 16
Water Use & Conservation Management Plan $58,000 15
Lake Management Planning $28,750 4

CONSIDERATION OF RESOLUTION - PETITION FOR PLAN CONFORMANCE BY
THE TOWNSHIP OF ALEXANDRIA, HUNTERDON COUNTY

Ms. Swan gave a PowerPoint presentation on background statistics, as well as significant Highlands
statistics as they pertain to Alexandria Township:

Incorporated: 1798
Population 2010: 4,938

Land Area: 17,760 acres/
27.75 sq. mi.

Preserved Lands: 2,792 acres (15.7%)
Total Forest: 6,640 acres (37.5%)

Preservation Area Lands: 2,721 acres —
14%

Planning Area Lands: 15,038 acres — 86%
Conservation Zone: 14,345 acres — 81%
2,895 acres — 16.1%
Existing Community Zone:
0.2% (Roads 2.6%)
Agricultural Priority Areas: 11,062 acres —
62%

Highlands Open Water Protection: 9,445
acres — 53%

Critical Wildlife Habitat: 8,154 acres — 46%

Protection Zone:
41 acres —

Ms. Swan presented land use ordinance maps of Alexandria Township. Ms. Swan provided an

overview of the RMP consistency analysis as follows:
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Consistent with
Petition Requirements the RMP Specific Issues
Modules 1-2 Municipal Build-Out Report X None
Module 3 Housing Element/Fair Share Plan X None
Module 4 Environmental Resource Inventory X None
Module 5 Highlands Element X None
Module 6 Land Use Ordinance X None
Module 7 Petition for Plan Conformance X None

Ms. Swan reported that two public comments were received during the public comment period for
Alexandria’s Petition, which opened February 17, 2012 and closed March 2, 2012.  The following

comments were received:

e Helen Heinrich, on behalf of the New Jersey Farm Bureau (supported proposed grant funding
for the Agriculture Retention Plan and suggested the plan be coordinated with existing
farmland planning tools already in place in the Township.)

e [Frica Van Auken, on behalf of the New Jersey Highlands Coalition (supported the Petition and
urged the Township to consider conformance for their Planning Area lands.)

Ms. Swan reported that the staff recommendation for Alexandria Township is to approve with the
following conditions:

e Modifications to Plan Conformance Implementation Components Including Master Plan
Element and LLand Use Ordinance

e Water Use & Conservation Management Plan
e Agriculture Retention Plan

e Habitat Conservation & Management Plan

e Sustainable Economic Development Plan

e Stream Corridor Protection & Restoration Plan

Ms. Swan recognized Keri Benscoter, Highlands Staff Liaison for Alexandria Township.

Mr. James made a motion on the Resolution for Alexandria Township. Mr. Tfank seconded it.

Chairman Rilee opened the meeting to the public for comments on this Resolution.

Public Comments

David Shope, owns property in Lebanon Township — Mr. Shope commented that with all the
hearings involving agricultural retention there is no mention of soil classifications. Mr. Shope further
commented that the type of soil determines the productivity of the soil and asked about the parameters
used to determine agricultural retention. He further suggested that perhaps in the future this
information can be included in the Council’s synopsis.

Council Comments

Ms. Carluccio had a question regarding the fact that the original Resolution passed by Alexandria
Township covered both the Preservation and Planning Areas and then the Township changed their
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mind. She asked if there was another Resolution passed to change their intention. Ms. Swan
responded that Council dealt with the professional and that the Township was not going forward in the
Planning Area and they would put in their own protections. Ms. Carluccio asked if Council requires a
resolution for a municipality to change their intent. Ms. Carluccio urged Council to table this
Resolution. Chairman Rilee commented that there are guidelines the governing body takes. Ms.
Carluccio responded that she is asking if there is an amended Resolution by the governing body
whereby the public was made aware that their Plan Conformance Petition for both Planning and
Preservation Areas had been changed to Preservation Area only. There was further Council discussion
by Messrs. Alstede, Visioli, Dougherty and Walton and Chairman Rilee and the decision was made to
carry this Resolution until the next meeting.

CONSIDERATION OF RESOLUTION - APPROVAL OF SUSTAINABLE
AGRICULTURE GRANT TO SUSSEX COUNTY

Chairman Rilee introduced the Resolution.
Mr. Vobden recused himself as Sussex County Freebolder.

Ms. Swan reported that a request from Sussex County is before Council today for consideration of a
Sustainable Agriculture Grant in the amount of $15,000. Sussex County has a history of working with
the Highlands Council and they have had four prior grants, which were noted in Ms. Swan’s Executive
Director’s report to Council:

e Agricultural Marketing/Agticultural Tourism (round 1); 2/15/2007

e Commercial Kitchen/Niche Markets (round 1); 2/15/2007

e Agricultural Marketing/Agticultural Tourism (round 2); 6/25/2009

e Commercial Kitchen/Niche Markets (round 2); 6/25/2009

Ms. Swan further stated that three of these grants have been closed and have proved to be very
successful. Sussex County submitted material about the success of those grants (which is included in
Council’s packets) and this information will be posted to the website so the public can follow the
success of these grants. Ms. Swan concluded that the Resolution before Council today is a request to
continue that successful work, which builds partnerships between farmers and students to create
valuable agricultural products through the use of Sussex County Technical School kitchen and other
activities.

Mr. James made a motion on the Resolution. Ms. Carluccio seconded it.

Chairman Rilee opened the meeting to the public for comments on this Resolution.

Public Comments

David Shope, owns property in Lebanon Township — Mr. Shope submitted for the record the 2007

Census of Agricultural County Profile for Sussex County, which shows how the average age of farmers
in New Jersey has gone up. Mr. Shope is of the opinion that farming is not a particularly wonderful
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way to earn a living and that is why the average age of the farmer is going up and why average earning
is approximately $20.72/acre. Mr. Shope commented that farmland assessment lands in earnings in
other areas of the State are higher. Mr. Shope also submitted information from 1992 USFS Report that
says “farming in the Highlands is becoming less attractive as development increases.” Chairman Rilee
commented that Mr. Shope’s time was up and to submit his comments to Ms. Tagliareni. Mr. Shope
submitted materials for the record.

Jerry Kern, landowner in Pohatcong — Mr. Kern commented on Alexandria Township’s Petition.
Chairman Rilee responded that public comment is currently open on the Agricultural Grant for Sussex
County and that Mr. Kern may comment on any topic at the end of the meeting.

Monique Purcell, Department of Agriculture — Ms. Purcell commented that the Department of
Agriculture fully supports this grant for Sussex County for value added to their commercial kitchen.
Ms. Purcell added that this is an extension of a project down in Bridgeton, New Jersey called the
Rutgers Food Innovation Center, which has proven very successful in taking Jersey products and
making them value-added products.

David Peifer, Association of New Jersey Environmental Commission (ANJEC) — Mr. Peifer
commented that ANJEC supports the application today and urged Council to approve it. Mr. Peifer
also made comments related to Mr. Shope’s previous comment on the 2007 Census of Agricultural
County Profile for Sussex County. Mr. Peifer noticed the great disparity in income per acre in farmland
throughout the Highlands Region and suggests that Council may want to study it and see what is going
on in Bergen County as there is a huge disparity and perhaps Council can learn from the winners and
develop policies that would encourage this disparity. Chairman Rilee asked Highlands Council Staff to
make a note on Mr. Peifet’s request and to follow up on his comment.

Helen Heinrich, New Jersey Farm Bureau — Ms. Heinrich commented that the age of farmers is the
same all over the country and has stayed in the 50s for the past 25 years. Ms. Heinrich says it is a sign
of something to worry about. Ms. Heinrich commented that the income is a statistical situation where
the Counties that have a smaller number of farms have a higher income and the Farm Assessment
Committee does the same type of math.

Council Discussion

Ms. Carluccio commented that this is a terrific project and a great partnership between the school, the
agricultural community, the Council and has turned out to be a great success. Ms. Carluccio added that
it gives opportunities when there is a commercial kitchen for farmers to make products that they can
sell and is truly a win-win for everyone. Ms. Carluccio also commented that Sussex County’s testimony
shows that it has moved the needle towards a greater profitability for the farmers in Sussex County and
the commercial school where they are learning how to improve the basic health and safety practices
and aspects of this activity. Ms. Carluccio concluded that it is money well spent by Council.

Mr. Alstede commented that this grant helps people succeed and this year the Outstanding Farmer for
New Jersey was from Sussex County.
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Chairman Rilee commented on the last paragraph of the Resolution which read, ... that the Executive
Director, or her designee, is hereby authorized to enter into a grant agreement with Sussex County for
the renewal of a Sustainable Agriculture Grant in an amount not to exceed $15,000, provided that the
Executive Director may authorize additional amounts under this agreement pursuant to her authority
under the Highlands Council Bylaws.”

Ms. Swan responded that the Bylaws afford the Executive Director the ability to authorize contracts
and grants up to the amount of $25,000, however when Ms. Swan was hired she was uncomfortable
with that because it was not shown in the Resolutions and wanted to ensure that Members were aware
of this authority so she had that language added to the Resolution to be extremely clear. Ms. Swan
added should Council wish to change that authority, the Bylaws would need to be changed. Chairman
Rilee asked if the Bylaws say $25,000. Ms. Swan concurred and emphasize that she was not
comfortable with that so added the language in the Resolution to draw Council’s attention to it.

Al members present voted on the Resolution. A roll call was taken. The Resolution was APPROVED by a vote of
12-0, with two abstentions.

Mr. Vohden returned to the meeting at 4:46pm.

CONSIDERATION OF RESOLUTION - AUTHORITY FOR PLAN CONFORMANCE
AND HIGHLANDS PROJECT REVIEW

Chairman Rilee introduced the resolution and added that this is a step that allows the Executive
Director to make decisions on the processes of these meetings. This has been brought up for
discussion primarily by Vice Chairman Alstede and has been moving at six month intervals. Chairman
Rilee added that new Council Members may want to have a better understanding of what this process
is. Chairman Rilee suggests to Council that we carry this Resolution for three months (90 days) so new
members can get caught up on the process.

Mr. Vohden made a motion on the Resolution. Mr. Mengucci seconded it.
Chairman Rilee opened the meeting to the public for comments on this Resolution.
Public Comments

David Shope, owns property in Lebanon Township — Mr. Shope commented that he is against
having the Executive Director take action on Council’s behalf that are final administrative actions
which could subject Council to lawsuits without Council knowing. Mr. Shope commented that he is
against this resolution.

Kate Millsaps, representing the Sierra Club — Ms. Millsaps has concerns on Item #5, Page 3 of the
resolution which delegates the Executive Director the authority “for Highlands Act exemption
determination, review and issue exemption determinations where direct Council action is
recommended by the Executive Director”. Ms. Millsaps noted that the Council has already determined
which exemptions should be handled on the municipal level and delegate to another authority for
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review and that the remaining exemptions all relate to larger projects ie., railroad line, linear
development and these projects should be reviewed by the full Council. Ms. Millsaps would like some

clarification on the exemptions in this resolution before Council moves forward.

Council Discussion

Ms. Carluccio expressed concern that before Council moves on this resolution that Council needs to
settle Council’s personnel issues and reconsider this resolution at the next meeting.

Chairman Rilee responded that by not taking action this resolution stays in effect and he has no issue
on this.

Mr. Francis commented that what Council has in place now works fine so whether we pass it for three
months or six months Council has to charge our staff and Executive Director with this authority
because it works.

Mr. Richko commented that the resolution works with this Executive Director. Mr. Richko also
commented that as our next resolution is on the position of the Executive Director, Mr. Richko would
like to know who the new Executive Director would be so he would not support it until he knows. Mr.
Richko feels Council is putting “the cart before the horse.”

Mr. Walton commented that if Council passes this resolution then nothing changes.

Ms. Carluccio asked how this resolution would be put back on the agenda. Chairman Rilee responded
that he has full authority. Mr. Borden clarified that the Chair has full authority to set the agenda.

Mr. Alstede commented that traditionally he has always voted against these resolutions because it is
important for Council to retain certain actions it was empowered with by the Legislature. Mr. Alstede
welcomes the opportunity to review the various specific items that Council delegates to the Executive
Director and would be prepared to be in favor of this resolution with the understanding that it would
be in place for 90 days so that we are assured a review period that is well overdue. Either way the
resolution will stay in place, whether we table it or take action. Mr. Alstede suggested that Council
supports the 90 day resolution. Mr. Alstede also commented that Council has a Deputy Executive
Director who has been here a long time should there be a change in personnel and who is very familiar
with these delegations. Chairman Rilee agreed with Mr. Alstede’s comments.

Mr. Richko commented that if the Chair does not want to remove this resolution then it would stay as
is. Chairman Rilee concurred. Mr. Dougherty respectively asked Chairman Rilee to remove this
resolution.

There was further Council discussions on the resolution.

Mr. Dougherty made a motion to table the Resolution. Mr. Dressler seconded it.
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Chairman Rilee called for a roll call vote. Council Members Carluccio, Dougherty, Dressler, Richko,
Sebetich and Visioli approved to table the Resolution and Council Members Alstede, Francis, James,
Mengucci, Tfank, Vohden, Walton and Chairman Rilee voted against tabling the Resolution.

The role call to table the Resolution was REJECTED by a vote of 6-8.

Chairman Rilee then called for a roll call vote on the original motion to carry the Resolution for 90
days. Council Members Alstede, Francis, James, Mengucci, Sebetich, Tfank, Vohden, Walton and
Chairman Rilee approved to carry the resolution for 90 days, and Council Members Carluccio,
Dougherty, Dressler, Richko and Visioli voted against carrying the resolution for 90 days.

The role call to carry the Resolution for 90 days was APPROV'ED by a vote of 9-5.

Chairman Rilee suggested that a short break be taken at 4:29pm.
The meeting reconvened at 4:35pm.

CONSIDERATION OF RESOLUTION - POSITION OF EXECUTIVE DIRECTOR
Chairman Rilee introduced the Resolution and asked for a motion.
My, Alstede made a motion on the Resolution. Mr. 1 ohden seconded it.

Chairman Rilee opened the meeting to the public for comments on this Resolution and reminded the
public of the three-minute limit and to be respectful of other members of the audience so you do not
cut into their time.

Public Comments

Julia Somers, Executive Director of the New Jersey Highlands Coalition — Ms. Somers spoke on
behalf of the 67 affiliate members of the New Jersey Highlands Coalition and their many members to
thank Ms. Swan for her dedication and focused work on behalf of this state and the 5.4 million people
who depend on Highlands water. Ms. Somers stated that New Jersey has rarely had a leader who has
worked as hard, been as talented, as informative and as articulate as Ms. Swan. Ms. Somers added that
although she and Ms. Swan did not agree on a number of issues in the Highlands, the Coalition is
extremely distressed of the actions of the Christie Administration being put into action by this Council
in replacing her. Ms. Somers also commented that Ms. Swan inspired and led a disciplined and
effective staff and a staff who knew that she fought for them and their hard work at every turn. Ms.
Somers is assured that most of the Council Members are unhappy that this is happening today as this is
a shameful day and that for most of the Council nearly all of you have been positive about Eileen’s
leadership and have given her glowing reports. Ms. Somers further commented that Council has
depended on Ms. Swan too heavily and now is the time to reacquaint themselves with the Highlands
Protection and Water Act and the Regional Master Plan. Chairman Rilee informed Ms. Somers that
her time was up. Ms. Somers submitted her complete comments for the record.
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Bill Wolfe, resident of West Amwell Township, Hunterdon County — Mr. Wolfe commented that
he was involved with the team that drafted the Highlands Act and part of the Act was laying out an
institutional framework on the powers of the Governor, the Council and the NJDEP and the
relationship between the various parties. Mr. Wolfe was here today to talk about how this decision is
volatile of the institutional structure of the Highlands Act and how it creates a serious problem with
public perception and undermines the integrity of government and professionalism and the Council’s
integrity, independence, and professional standards going forward for an Executive Director’s removal.
Mr. Wolte commented that the politics acting here are not transparent but a soviet-style of governance.
Mr. Wolfe requests that the fourth “whereas” provision in the resolution, which cites Section 5g of the
Act be amended to reflect the full statutory language, which is very important going forward. That
language being that the Executive Director “shall be a person qualified by training and experience to
perform the duties of the office.” Mr. Wolfe concluded that that language should be added to the
resolution and if not, Council is opening itself up for patronage and political appointments that
undermine the integrity of the Act and Council.

Chairman Rilee responded that the language was drawn up by our Counsel and any amendments are in
the later part on substantive issues.

Wayne Najduch, resident of Independence Township — Mr. Najduch thanked Ms. Swan for her
efforts and what she has done for the people and for Council. Mr. Najduch echoes all the comments
of those who have spoken before him about how much of an effort Ms. Swan has made. Mr. Najduch
realizes her efforts and thinks Council is making a very large mistake.

Mimi Letts, former Mayor of Parsippany and former Highlands Council Member — Ms. Letts
commented that she was fortunate to be on this Council when Ms. Swan did a remarkable job with a
diverse Council when completing the RMP. She and her terrific staff who she developed and nurtured
always provided Council with the information needed to make decisions. The fact that that Council
was able to compromise to agree on a RMP is truly remarkable. Ms Letts assured the current Council
that none of the members at that time agreed on every aspect of that plan. Nevertheless they were able
to come to an agreement on the essential purpose and the essence of that RMP thanks to the guidance
of Ms. Swan and when it was all said and done the Council at that time was able to shake hands on it
all. Ms. Letts is impressed by the number of towns both in Preservation and Planning Areas that have
been coming before Council to seek conformance to that plan, especially when the Planning Areas
come before Council. Ms. Letts feels Ms. Swan has had a very balanced approach to protect the
environmental assets of the Highlands while also supporting important economic interests of the
region and has been very sensitive to the issue of equity. Ms. Letts feels Ms. Swan and her staff always
supported the efforts that the Council made to ask and to get the Legislature to help resolve that issue
and even suggested in letters to the Legislature that they enact a water fee that would have brought
significant amounts of revenue and would have allowed Council to compensate the landowners in the
Preservation Area. Ms. Swan deserves the Council’s respect, admiration, to keep her job and the
efforts of this Council moving forward for many years.

Michael Keady, Chairman of Environmental Commission and Vice Chairman of the Planning
Board, Holland Township - Mr. Keady commented on his perspective on the Highlands Act as
Holland Township was suspicious at first. Mr. Keady commented that the reason for the Township’s
conformance in the Preservation and Planning Areas was due to Ms. Swan’s efforts. Ms. Swan showed
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great respect for people and made it clear that it would be the Township’s choice and opened people’s
eyes as to how the Holland Township Master Plan was going to be helped and effectuated to move
forward by buying into the Highlands RMP. Ms. Swan was characterized with an enormous amount
of knowledge. She was tremendously knowledgeable and persuasive in a very gentle way. Mr. Keady
concluded that to most people Ms. Swan has been as important to the Highlands RMP and
Conformance process as Steve Jobs was to Apple. Mr. Keady hopes Council makes the right decision
to retain Ms. Swan.

Jerry Kern, property owner in Pohatcong Township — Mr. Kern commented that his picture is not
as rosy. Mr. Kern commented how the Highlands Act ruined his business in construction and plans
for his children. Mr. Kern commented that he does not believe Ms. Swan has helped anything in the
Highlands. Mr. Kern commented how his property was included in the Preservation Area and felt the
process was out of control. Mr. Kern does not feel Ms. Swan’s mind is in the right place.

Ben Spenelli, former mayor of Chester Township and former Highlands Council Member — Mr.
Spenelli commented that he has deep admiration for Ms. Swan. Mr. Spenelli explained how the
Highlands staff was before Ms. Swan became Executive Director and how she has transformed the
Council. Mr. Spenelli further stated that success does not come easy and it came because the skills and
talents of Ms. Swan and how she speaks to municipal people in their own language and works through
the problems they have. Mr. Spenelli commented that Ms. Swan’s success makes the members of the
Council look good. Mr. Spenelli urged Council to look at the history of the work that has been done
and the Council has achieved under Ms. Swan’s leadership. Mr. Spenelli commented that Council will
have to live with their decision so make it independently and do the right thing.

Hank Klumpp, owns property in Tewksbury Township — Mr. Klumpp commented that he
understands the Highlands Coalition is concerned that Governor Christie may be pressuring Council
Members to oust Ms. Swan. Mr. Klumpp has been standing before the Council for eight years asking
to see the scientific study that put his property in the Preservation Area and where the compensation is
for loss of property values. Mr. Klumpp commented that neither Ms. Swan nor directors before her
had any intention of helping him. Mr. Klumpp concluded that he is in favor of change and hopes the
next one is the charm. Mr. Klumpp submitted his handwritten comments for the record.

Barbara Cochran — Ms. Cochran commented that Ms. Swan’s focus was always on water for our
children, grandchildren and millions of people downstream from the Highlands Region. Ms. Cochran
asked the Council what their focus is.

David Shope, owns property in Lebanon Township — Mr. Shope commented that in the beginning
Ms. Swan was one of the original Highlands Task Force members. Mr. Shope further commented that
the Highlands Task Force asked a series of questions on water quality and quantity, environmental
protection, open space and farmland, regional planning, but what was never asked was what they would
be willing to pay for all of it. Mr. Shope comments back to Senator Smith’s quote on March 30, 2004
when he was challenged many times about where is the funding, and he used the words “...show me
the money...” and “...we are currently working with the Governor’s office...” Mr. Shope commented
that Ms. Swan has done little to address the equity issue. Mr. Shope concluded that it is time for a
change and to consider the landowner equity issues and not the toads and salamanders. Mr. Shope
submitted materials for the record.
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Elliot Ruga, Senior Policy Analyst for the New Jersey Highlands Coalition — Mr. Ruga noted to
Ms. Swan that back in March 2010 the Governor at a town hall meeting announced his hostilities
towards the Highlands Act and that he was going to see that people who felt the way he did, who were
against the Highlands Act, were appointed to the Highlands Council and the Governor has achieved
exactly that. Mr. Ruga went on to say that it is unfortunate that the people who will be left holding the
bag are the citizens of New Jersey because there is a singular lack of vision because if the people who
support the Highlands Act and understand the resource that is at risk and the people who are so against
the Highlands Act would get together and demand from its elected officials that there be a way to
compensate those who are aggrieved we would not be here today with the Council who was ready to
fire a very competent servant of New Jersey. Mr. Ruga hopes this can change.

Janice Kovach, Town of Clinton, former Highlands Council member — Ms. Kovach commented
that she served on this Council with several current members and although they did not always agree,
they did not let politics rule how they made decisions. Ms. Kovach commented that the Council based
its decisions on the facts and the information given by Ms. Swan and the Highlands staff. Ms. Kovach
is sorely disappointed to hear the rumors that this Council will now allow politics to drive how this
Council and the Executive Director’s position will be held. Ms. Kovach concluded that when she was
on Council, she and her colleagues worked hard, sometimes disagreed but ultimately the end goal was
always kept in mind. Ms. Kovach feels Ms. Swan was a dedicated, committed individual to this cause
both on the task force, the Council as a member and as the Executive Director. Ms. Kovach is proud
to call her friend and is proud of the work she has done along with her staff on this Council.

Mary Nucci, Lebanon Township — Ms. Nucci commented that the Highlands Act is not
uncontroversial, but what Ms. Nucci sees in front of her is not a Council that will carry it forward, but a
Council that is bowing to political pressure and deciding to create a whipping post in the form of Ms.
Swan. Ms. Nucci commented that Ms. Swan listens and does not listen to only one side. Ms. Nucci
commented that she will remember how un-transparent we have become in this state. Ms. Nucci urged
Council not to bow to this kind of pressure and hopes someday Council will be able to forget how they
decided to vote against their conscience. Ms. Nucci concluded by commending Ms. Swan and noting
that it is a loss to the Council and state if Council votes to remove her.

Andrea Bonette, East Amwell Township — Ms. Bonette commented that she has been following the
Highlands in the paper and this meeting with a great deal of interest. Ms. Bonette’s conclusion is that if
Council gets rid of Ms. Swan they can trash the Highlands Council and if they keep her they will have a
strong Highlands Council. Ms. Bonette concluded that how Council votes today will determine if the
Council wants to keep or trash the Highlands Council.

David Peifer, Association of New Jersey Environmental Commission — Mr. Peifer commended
Ms. Swan as a skilled negotiator with human values. Mr. Peifer urges Council to not allow the
functioning decisions of this Council to be dictated by short-term political interests. Mr. Peifer further
stated that what Council has in front of them is protecting the water supply of six million people or
more and it is not a short-term effort. Mr. Peifer closed with a comment to Mr. Drewniak at the
Governor’s office that he is neither hysterical nor overwrought and what he is here to do on a daily
basis is preserve and protect the heritage that the people of New Jersey share in the New Jersey
Highlands.
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Basil Hone, Oldwick, Hunterdon County — Mr. Hone commented that the descendant of past
Presidents and man of letters Henry Brooks Adams wrote in 1907 “practical politics consists in
ignoring facts.” Mr. Hone commented that the facts are that Ms. Swan has done an outstanding job of
motivating the Highlands Staff and being instantly responsive to the concerns and questions of the
region’s local authorities, in producing and efficiently administrating the RMP and in being an
outstanding professional in her dealings with bureaucrats, landowners, and the public. Mr. Hone
concluded by saying that if practical politics dictates that Ms. Swan must go her legacy certainly will
not. Ms. Swan has built a structure that the practical politicians will not be able to tear down without
transgressing the law. Mr. Hone added that, to demonstrate its regard for Ms. Swan’s legacy, the
environmental community will be watching closely.

Jon Holt, Tewksbury Township — Mr. Holt commented that many of the members are aware of an
issue in Tewksbury Township regarding the JCP&L substation. NJDEP asked the Highlands Council
to make the consistency determination on the project. Mr. Holt commented that at first he was put off
a little bit by the process, but added that Ms. Swan said Council needs to balance the economy and the
preservation of the area. Mr. Holt continued to say that in going through the process it was upsetting
to hear, but Ms. Swan set up a very transparent process, attended a public meeting, public comment
period was available, unlike the NJDEP process, was very supportive of the Township’s concerns, and
explained that this really didn’t meet the consistency requirements of Exemption 11 and should not be
approved. NJDEP decided to overlook the Highlands Council determination and approved the
project. Mr. Holt further commented that next week the Township will be in Court with their briefs
and defend the Highlands Act and that balance between economic growth and preservation of the
important natural resources and that is what Mr. Holt wants the Council to think about. Should
Council vote to replace Ms. Swan, Mr. Holt hopes the Personnel Committee does a thorough search.
Mr. Holt is afraid the Highlands Council will lose their professional staff if Ms. Swan goes.

Mr. Richko left the meeting temporarily at 5:54pm.

Wilma Frey, New Jersey Conservation Foundation — Ms. Frey thanked Ms. Swan for her many
years of exemplary public service. Ms. Frey added as Council has heard in other testimony, Ms. Swan
has provided enormously competent, capable, experienced and courageous leadership to this Council
and this Council itself has expressed these opinions rather recently in the discussion about the authority
of the Executive Director. Ms. Frey commented that this proposed resolution is not about the
performance of the executive director, this resolution is about the integrity of the members of the
Council and of the process of selecting and managing staff by the Council. Ms. Frey commented that
Council took an oath of office to uphold the Highlands Act and Ms. Swan has enabled and made
possible Council’s ability to do that. Ms. Frey urged the Council to vote with integrity and with the
vision and mission of the Highlands Act first and foremost in mind. Ms. Frey submitted her comments
for the record.

Mr. Richko returned to the meeting at 5:58pm.

Ed Potosnak, Executive Director New Jersey League of Conservation Voters — Mr. Potosnak
commented that today’s vote is highly consequential as Council’s independence is at stake. Mr.
Potosnak added that the precedent that Council sets today may affect the Highlands for generations.

14



You are viewing an archived document from the New Jersey State Library.

NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
MINUTES OF THE MEETING OF MARCH 15, 2012

This Council was established as an independent executive agency with the specific goals of insulating
Council by being told by either the Legislature or the Governor how to vote and carry out Council’s
sworn duties. The people in the Highlands and the millions of families and business that depend on
the Highlands for their water, Council must bring consistency over time to the policies and procedures
and provide certainty and foster confidence that the Regional Master Plan is stable and will not shift
with each change in political leadership in our state. Mr. Potosnak commented that there is no
question that Ms. Swan has done her job extremely well even though the League may have not agreed
with every decision that she has made or the Council has made. Mr. Potosnak commented that voting
yes to remove Ms. Swan will send a message that the Highlands RMP is up for grabs with each election
cycle. Mr. Potosnak urged the Council to retain Ms. Swan and preserve this Council’s independence.

Kate Millsaps, New Jersey Sierra Club — Ms. Millsaps commented that it is a sad day for the
Highlands and it sets a dangerous precedent in the future. Ms. Millsaps commented that Ms. Swan is a
professional with unparallel expertise in a broad range of issues impacting the Highlands Region and
Council will be hard-pressed to find someone as qualified and the Sierra Club fears this will become a
political appointment. Ms. Millsaps further comments that the Legislature’s intent was to keep this
from being such an appointment as the Executive Director is to serve at the pleasure of the Council,
not the pleasure of the Governor. Ms. Millsaps feels this body is now putting politics before the
protection of our drinking water. Ms. Millsaps also commented that she is disappointed to find out
that there was going to be a narrow range of opinions on the Personnel Committee. Ms. Millsaps urges
Council to include Ms. Carluccio or somebody to bring a more broad range of diverse opinions to the
Personnel Committee.

Scott Olsen, Deputy Mayor of Byram Township — Mr. Olsen commented that Mayor Oscovitch
and Councilwoman Raffay send their respect and regrets for not being available today. Mr. Olsen
echoed the same concerns of Mayor Kovach on Ms. Swan’s performance. Mr. Olsen commented on
the history of Byram Township’s plan conformance process. Mr. Olsen commented that anyone who
says this Act does not provide economic growth is lying. Ms. Swan and staff have brought that to the
forefront. Byram Township had a unanimous vote to conform by the Planning Board and governing
bodies and be designated the first Highlands Center and it is all attributable to Ms. Swan’s work ethic.
Mr. Olsen is disappointed that this resolution is being considered at today’s hearing for public
comment without hearing from Council. Chairman Rilee responded that the Council, if they wish, will
speak after the public comments. Mr. Olsen urged Council to vote from their hearts and not be
pressured.

Michele Byers, New Jersey Conservation Foundation — Ms. Byers commented that New Jersey has
had over 30 years’ history of independent agencies and the Pinelands Commission is a good example.
In the 30 years she has worked in this area (over six Governors) nothing like this has ever happened.
Ms. Byers commented that this is not the way to go and that Council has been working with Ms. Swan
for a long time. Ms. Swan is pragmatic and takes direction and works well with local government and if
there is a serious issue with the Highlands, Ms. Swan is not the problem. Ms. Byers suggests that
Council should sit down and have an honest discussion with the staff to see what needs to be changed
in the Highlands and does not think that removing a highly effective leader is an honest approach and
Council should think about the legacy and history being carried on year-to-year, decade-to-decade and
the efforts it takes to preserve resources and to promote economic development in a thoughtful way as
it is clear in the Highlands economic development is a big part of the puzzle. Ms. Byers urges Council
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to take a very hard look at the situation today and to retain the independence of the Highlands Council,
vote to keep Ms. Swan as Executive Director, set up a Personnel Committee to see what you want to
do differently and go through a transparent process as Council’s current process is setting a bad
precedent for New Jersey.

Ken Hetrick, observer of the Highlands Act — Mr. Hetrick commented that from what he has heard
today Ms. Swan has done an outstanding job and this also confirms what he has read in the
newspapers. Mr. Hetrick commented that it seems the only objections voiced so far are based on
policy issues, either compensation to landowners or the regulations themselves. Mr. Hetrick further
commented that if regulations are too strict or landowner compensation too little, the entire Council
should petition the State Legislature to take appropriate action to amend the law. The primary
responsibility for policy matters rests not with the Executive Director who administers and executes
the policy but with the Council. Mr. Hetrick concluded to say that unless Council provides
performance related reason for Ms. Swan’s removal, Council will appear to be bowing to outside
pressures and it proves that Ms. Somers is correct when she said that Ms. Swan is being terminated for
her success.

Winifred Hines, Newark Water Group — Ms. Hines personally does not have any experience with
Ms. Swan, but from what she has heard so eloquently stated Ms. Swan is extremely competent. Ms.
Hines commented that what concerns the environmentalists from Newark are the allegations that
Council is buckling under pressure from the Governor and this will set a dangerous precedent that can
set the Highlands back and it also undermines Council’s integrity and dedication to the Highlands. Ms.
Hines implores the Council to vote with integrity noting that the Council’s independence is at stake.

Council Comments

Mr. Dressler commented that since August, 2011 he has attended Highlands Council meetings and
there has not been any mention of Ms. Swan’s position as Executive Director so Mr. Dressler asked
Chairman Rilee when this idea originated. Chairman Rilee responded on his own behalf that he had an
inclination of Ms. Swan’s position before he was on the Council as he had previous dealings with Ms.
Swan. Mr. Dressler asked if those issues were ever announced at a Council meeting. Chairman Rilee
responsed no. Mr. Dressler asked if Chairman Rilee spoke to any other members outside of the
meetings. Chairman Rilee responded that he spoke to two members of Council outside of the meeting.
Mr. Dressler commented that he read about Ms. Swan’s position in the newspapers and he had no idea
why, how it came about and who decided this and what the grounds for dismissal are. Mr. Dressler
commented that he also read that the Council wants to go into a different direction with businesses and
property owners. Mr. Dressler suggested that an Executive Session be held within the next two
months so Council can have a discussion about how to compensate the landowners. Mr. Dressler
questioned how other Council Members became aware of Ms. Swan’s position.  Mr. Dressler
questioned if the Open Public Meetings Act had been violated and if so, Council Members may be
personally responsible. Mr. Dressler commented that there will be an inquiry to see if there has been a
violation of the Sunshine Act — Open Public Meetings Act. Mr. Dressler commented that what is
going on is one of the most gutless moves he has ever seen. Mr. Dressler also mentioned the word
compromise and that the only issue tonight is the compromise of integrity, ethics and conscience. Mr.
Dressler concluded by saying that what was happening at the meeting was unconscionable.
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Mr. Visioli commented that he takes his appointment seriously. Mr. Visioli was disappointed and
discouraged that no one from the Highlands Council contacted him relative to this highly sensitive
personnel issue on Council’s agenda today concerning a potential dismissal of Council’s Executive
Director. Mr. Visioli said it was frustrating to be contacted by several newspapers who asked questions
that he was unable to answer and he does not like to be put in that position. Mr. Visioli commented
that Ms. Swan is a highly regarded, highly talented, articulate team player who is respected by her peers
and subordinates alike. Ms. Swan has earned and gained the respect from the municipalities and towns,
townships and counties Council has reviewed. Ms. Swan has earned Mr. Visioli’s respect. Mr. Visioli
further added that being a multi-decade elected official he understands the politics of the Executive
Director’s position as well as the potential ramifications and it must be understood that his comments
are in no way negative toward any potential executive director replacement and his comments are as
objective as he can be.

Ms. Carluccio commented that one thing is very clear from the public and Council Members and that is
that Ms. Swan has done an exemplary job as Executive Director of the Highlands Council. Ms.
Carluccio questioned why Council is considering getting rid of Ms. Swan, what is the cause, the goal?
Ms. Carluccio added that what the Council has read in the newspapers makes it very clear that the firing
of Ms. Swan is about one thing and that is to stop the progress of the RMP and the faithful
implementation of the Highlands Act. Ms. Carluccio referred Council back to the progress report
presented earlier on Plan Conformance in the Preservation and Planning Areas. Ms. Carluccio
commented that from the moment this Council started to get Governor Christie’s appointments, the
Council heard complaints from members about Planning Area towns opting in. Ms. Carluccio believes
it to be a move because these members do not want Planning Area towns to opt into the RMP as these
members want to gut the RMP that this public, this Council and Ms. Swan put together. Ms. Carluccio
commented that a huge public effort was put underway since 2004 to put together what has become a
national model. Ms. Carluccio is embarrassed as a New Jerseyan and feels that the degraded stereotype
of a New Jerseyan is coming true with strong-armed politics, and feels the Council is trading a national
model of planning and protection, resource and community for half of the people in New Jersey’s
water supply into a degrading national disgrace. Ms. Carluccio urged her fellow Council Members to
come to their senses and not to fire Ms. Swan, as newly appointed members have been put on record
that they want to gut the RMP and stop the implementation. Ms. Carluccio mentioned that she was
going to bring up the Open Public Meetings Act, but was glad that Council Member Dressler did. Ms.
Carluccio wonders how many Council Members received phone calls.

Chairman Rilee asked Ms. Carluccio if she had any conversations with Mr. Dressler prior to the
meeting. Ms. Carluccio responded that she did not.

Mr. Francis commented that Ms. Swan is his hero. Mr. Francis commented that to question the
integrity of this Council is not fair. Mr. Francis commented that when an independent Council decides
to make a proposal for a change he does not agree with the criticism, because it is the right of this
Council to make this resolution on its merits and Council has to vote on their conscience. Mr. Francis
commented on the integrity of the Council and members who support the change have to get the same
amount of respect. Mr. Francis concluded that the Council’s decisions are made based on the evidence
at hand and sometimes the process matures to a point when there needs to be a change.
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Mr. Sebetich commented that as a new Council Member he has known Ms. Swan for just three months.
Mr. Sebetich finds Ms. Swan to be a remarkable, efficient and hard worker given the accolades heard
today. Mr. Sebetich commented that all he knew about this situation was what he read in the
newspapers. Mr. Sebetich thinks this Council should be an independent Council, independent of the
Governor’s office. Mr. Sebetich commented that it appears that the Governor’s office has asked
Council Members to remove Ms. Swan, who has high credentials and has done a wonderful job in her
five years. Mr. Sebetich also commented that it seems like a political thing and objects to the
Governor’s office forcing this vote and believes that is why Council is here today. Mr. Sebetich
believes dirty politics are being played at the highest State level and this is something he does not like
and it is not good for the people of the State of New Jersey. Mr. Sebetich commented if this vote to
remove Ms. Swan carries through, the Governor’s office may control the activities and decisions of the
Highlands Council and Staff and that would be quite regrettable.

For the record, Mr. Richko read the editorial from the Star Ledger on March 15, 2012 for those
Council Members who may have not had the chance to read it.

“Give Gov. Chris Christie this much: He has been clear from the statt that he is hostile toward the Highlands Act. But he
can’t kill it outright, because Democrats in the Legislature won’t let him. So he is doing it by stealth, appointing council
members who have stated explicitly that they oppose the law they are charged to enforce. Now, the fight is taking an ugly
new turn. Eileen Swan, a voice of reason in the battle between preservation and development, is likely to be fired today as
the council’s executive director — at the governor’s request. The cover story is that Swan has stood in the way of efforts to
compensate landowners in the Highlands when the law’s restrictions on building cause the value of their property to drop.
But the folks who are spreading that story haven’t done their homework. Swan has been a sturdy advocate for more
generous compensation. She has testified in the Senate and the Assembly in favor of more funds, and she successfully
lobbied former Gov. Jon Corzine to provide $10 million as a down payment in the effort. The real explanation is that Swan
believes the council should enforce the law it is charged to enforce. She is no extremist for either side. A former Republican
mayor, she infuriated environmentalists by urging approval of a gas pipeline and an electric transmission line through the
Highlands region. Her reason was that law specifically allows for such utility upgrades. The Highlands Act is probably the
single most important piece of environmental legislation to pass duting the past decade. It limits development in nearly 1
million acres of land across the northern part of the state, protecting the water supply to 5 million people. If the governor
doesn’t like the law, he should propose changes. To sabotage its enforcement by firing someone with Swan’s energy and
integrity is simply wrong. Swan has waived her right to executive session, so today’s discussion will likely be open. Let’s
hope the council members have the backbone to resist the governor’s power play.”

Mr. Richko commented that he hopes his fellow Council Members have the backbone to do the right
thing. Mr. Richko asked his fellow Council Members why they were doing this; firing someone who
has had such good success and done a good job. Mr. Richko commented that never has anything been
drawn up about her bad work habits; there has been nothing, but praise. Mr. Richko also asked
Council Members who are elected public officials for their towns if they have been advised that those
towns may suffer consequences if they do not vote a certain way. Mr. Visioli responded that he had
not. Mr. Richko commented that Ms. Swan should hold her head high because she has done a good
job, extremely professional and her dedication was notable. He further stated that he felt Ms Swan had
much more integrity than anyone sitting on the Council. Mr. Richko thanked Ms. Swan for giving him
a good education on the water and the Highlands and expressed that if Ms. Swan does not have her job
after the meeting it is because of nasty dirty politics.

Mr. Alstede gave his historical prospective and believes that it is naive to think there was no political
interest in this process even before the Act occurred. Mr. Alstede commented on development of the
Act, the changes and the speed with which this Legislation was passed. Mr. Alstede commented that
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through the process he watched the Highlands area turned into colonies, an area of land where
resources are taken without being paid for. Mr. Alstede said he watched for eight years as the water
resources have been taken from the Highlands and given to people because 6 million people are not
paying money for it. We were promised and promised about compensation. What is this doing to Ms.
Swan personally; what havoc has this Act wrecked on countless of people in the Highlands. Mr.
Alstede was on the original Personnel Committee and explained that that committee was told who to
hire, who the Governor wanted in the position. Mr. Alstede commented that Council members are
here because of political appointments and that the Act specifies a certain number of Democrats and
Republicans, so this process is political. Mr. Alstede comment that if the current Executive Director
was pro development many audience members would be applauding the actions of the Council right
now, but because it is the opposite way tonight Council is being accused of being spineless, horrible
and inconsiderate and lacking integrity. Mr. Alstede looks forward to the opportunity to have a new
chance to right some of these wrongs and to see things become more balanced and Council needs to
seize that opportunity.

Mr. Dougherty commented that as a newer member he wanted to put on the record that the Chairman
did not call him but he does respect the Chairman’s position and his right to make appointments. Mr.
Dougherty commented that he was appointed to the Highlands Council to balance legitimate
environment concerns and property rights in the State of New Jersey, not an easy task but one he was
eager to embrace. Mr. Dougherty commented that serving on the Council requires members to make
decisions on various issues and recommendation and to make a final decision. Council needs to
appreciate and respect the factors that are evident on virtually all the issues that Council must face,
balancing potential jobs, protecting sensitive environments, and understanding and accepting the
process. Mr. Dougherty commented that the responsibilities to subsequent achievements of the
Highlands Council far outweigh each of individual Council Member and staff. He further commented
that, to realize the goals of the Council the members need to put all the pieces together and sometimes
decisions must be made that are not necessarily ideal or even desirable. One of these decisions is to
replace the Executive Director, Ms. Swan, who is highly competent, wonderful to work with and has
nothing but the purest interests of success for the Highlands Council. Mr. Dougherty added that no
one individual is greater than the mission of the Highlands Act and the responsibilities of the Council
to oversee its implementation and he believes Council needs as dedicated and qualified individual as
Ms. Swan. Mr. Dougherty respects again the Chairman’s position and his right to make appointments
and greatly respects the responsibility he has been entrusted with on the Highlands Commission and
wants to insure that the right people are put in place.

Mr. Walton commented that Ms. Swan is a wonderful lady. Mr. Walton commented that he plans to
vote to remove her and Ms. Swan knows that. Mr. Walton commented that he has been accused of
many things. Mr. Walton loves this state and commented that he wants to see the water and land
protected but also wants to see the landowner made whole. There comes a time in every organization
when a change is needed. Mr. Walton commented that it is ironic that the meeting took place on the
ides of March, but also comes on the heels of the change on the Indianapolis Colts quarterback Peyton
Manning. Mr. Walton adds that changes happen and sometimes change is necessary for an
organization to move forward and to thrive. This Council needs to change some of the things it does
and the change needs new leadership. Mr. Walton emphasized that in this case it is time for a change
for this organization and no one is telling him how to vote. Mr. Walton respects the job that Ms. Swan
has done, but the Council needs a new direction.
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Chairman Rilee commented that there have been a lot of comments tonight that assume Council is
gutting the Highlands. There may be differences of opinion about how things are being carried out and
if you look at the record of the appointees you will see a lot of conservation done under his watch. So
to assume that Council will give up on the things that matter to the Highlands Area, northern New
Jersey and the people that use the resources is insane and asinine. Chairman Rilee commented that this
is not a venue to yell at the Governor and he feels it is improper and short changes this Council prior
to seeing any actions of what Council may or may not do with the RMP. The Act is the Act. If the
Legislature wants to get together to change the Act, that is up to the Legislature. Chairman Rilee
commented that the Council members are sworn to uphold the Act as it is written and it has never
been the intent to circumvent that. Chairman Rilee will be voting for change and had his discussion
with Ms. Swan. Chairman Rilee respects Ms. Swan greatly and is thankful for the time he served with
her. Chairman Rilee moved to roll call.

Mr. Alstede commented that Ms. Swan has served in her position for five years and has been loyal
serving the citizens of New Jersey and commends her for that service. The resolution does not take
away from Ms. Swan’s service tenure, dedication and task. It is important to have an Executive
Director who can work effectively with the Governor’s office and other agencies of this state to insure
a proper balance on even protection and landowner equity as well as reasonable promotion of
economic activity. For this reason Mr. Alstede is in favor of the resolution. Mr. Alstede is prepared to
be part of this new change and looks forward to enthusiastically embracing it. Mr. Alstede voted yes to
remove Ms. Swan.

Ms. Catluccio voted no and said this is a travesty for the citizens of New Jersey, the resources and the
water for now and future generations.

Al members present voted on the Resolution. A roll call was taken. The Resolution was APPROVED by a vote of
9-5.

Ms. Swan gave the following statement to Chairman Rilee and Members of the Highlands Council:

Thank you for the opportunity today to address you and the public.

In April of 2007 I interviewed for and was hired by the Highlands Water Protection and Planning Council. To be hired to
serve an agency charged with protecting the significant resources of the region was indeed an honor and, at the same time, a
serious responsibility. This region, part of a larger critical federal region, is unique for its many natural resources,
breathtaking beauty, geographic location in the densely populated north east coast and , above all, for the water resources
upon which the state of New Jersey relies and its future depends upon.

I would like to thank past and present Highlands Council members who cared about the future and set aside politics to
work together to protect irreplaceable resources. I thank the advocates whose mission is to protect resources for a
sustainable future. I thank the public for participation in a continuing dialogue and I understand that there are many
viewpoints but hope that we all understand that we have a responsibility to protect the water resources of the state.

I am proud to have served the State with a professional, talented and hard working staff. I am proud to have been part of
a team that delivered a Regional Master Plan that complied with the law and, if implemented, would safeguard the resources
of the region for the benefit of millions of residents. I am proud to have partnered successfully with municipalities across
the region to implement that law and Plan. I believe it was the honesty and integrity of the people involved and the
partnerships forged that has led to the successful early implementation of the plan. I am proud to have served the public as
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a state worker, and every moment I served I was conscious of the public trust and I know that I never betrayed that trust.
Above all, as a mother, I am proud to have been part of a mission to protect the waters and natural resources of this great
state for our children and their children. I applaud the Administration for their commitment to open and transparent
government and know that I have done my part to uphold that commitment. I wish the Council continuing success in
protecting the region and living up to their charge.

I leave today knowing that I have served the Highlands loyally, consistent with the state’s laws and mindful of the great trust
placed in those that are called upon to serve.

There was a standing ovation.

Mr. Borden announced with deepest regret he gives his resignation and will hand it in formally. Mr.
Borden stated that he has been an attorney for the State of New Jersey for some time and dedicated his
career to the advancement of environmental protections and property land use controls and has served
this Council for seven years and it was quite a pleasure to do so. Mr. Borden further stated that it will
run against his conscience to remain in his position. As Council knows the resolution that has been
adopted states that Dr. Dan Van Abs can assume the position of Acting Executive Director. Chairman
Rilee asked if Mr. Borden would resign immediately. Mr. Borden responded that he will be providing a
letter.

Mr. Richko asked Chairman Rilee how he expects to proceed regarding the new Executive Director.
Mr. Richko asked if there will be interviews and what is the process he perceives will happen.
Chairman Rilee perceives the Personnel Committee will get together shortly.

Chairman Rilee opened the meeting for public comments.
Public Comments

Bill Wolfe, resident of West Amwell Township, Hunterdon County — Mr. Wolfe commented on
Council Member Dressler’s question to Chairman Rilee regarding Chairman Rilee comment that he had
issues with and concerns about Ms. Swan before he underwent Senate confirmation. Mr. Wolfe added
that during Chairman Rilee’s Senate confirmation hearing, Mr. Wolfe questioned his voracity and
integrity and Chairman Rilee did not disclose to the Senate Judiciary Committee any concern with Ms.
Swan or any direction of this Council or with respect to the RMP. Chairman Rilee responded that
Senator Smith asked him if he had dealt with Ms. Swan and he answered that he did and Senator Smith
asked him if he ever got his answers to his questions from her and Chairman Rilee said he did not.

Jerry Kern, property owner in Pohatcong Township — Mr. Kern thanked the Council for their vote
as the change is long overdue. Mr. Kern commented that there may be some light in the tunnel for the
dreams he has had for his children and everyone else who has worked hard to buy their land and not to
listen to environmentalists who want to control their land and not spend a nickel. Mr. Kern hopes this
goes in the right direction and there is fairness in the Highlands.

Julia Somers, Executive Director of the New Jersey Highlands Coalition —Ms. Somers finished

her comments from earlier. Ms. Somers commented that it will be Council’s responsibility to make
sure that the Act is followed diligently to show transparent leadership. Ms. Somers commented that
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Council needs to make sure the next Executive Director is fully qualified and experienced to do this
task and not a political appointment. Ms. Somers thanked Ms. Swan and Mr. Borden for their service.

Mary Nucci, Lebanon Township — Ms. Nucci asked the Council if they ever had conversations with
Ms. Swan on their issues to change the direction of the Council. Mr. Walton responded for himself
that on numerous occasions he made comments on his concerns with the TDR program, receiving
zones and landowner compensation.

David Shope, owns property in Lebanon Township — Mr. Shope commented on agricultural
liability. Mr. Shope read an excerpt from Scientific American January 2012 that states it is typically less
energy intensive to grow food in New Zealand where the animals graze grass that grows mostly without
fertilizer and irrigation than to ship it to the UK than it is to grow land in the UK. Shipping cost
regarding food products is very small. Mr. Shope also provided an editorial from the Wall Street
Journal that talks about farming and where it ranks in terms of jobs (161 out of 200 unless you are a
dairy farmer 198). Mr. Shope left for Council’s review the Warren County Strategic Growth Plan. Mr.
Shope also submitted a letter he sent to Henry Patterson regarding a rate increase for water a copy that
he has previously given to Council.

Mr. Dressler suggested the Council set up within the next two months an emergency Executive Session
meeting to discuss landowner equity issues. Mr. Richko responded that this meeting can be done at a
regular meeting. Chairman Rilee agreed.

Hank Klumpp, owns property in Tewksbury Township — Mr. Klumpp asked where the scientific
study is that put his farm in the Preservation Area which he has been asking for eight years and that no
money has been put in place to compensate the landowners. Mr. Klumpp commented that prior to the
passing of the Act he was offered as much as $12 million for his farmland and the Highlands Council
wants to give him $700,000 for his land. Mr. Klumpp is disgusted with environmentalists and how his
property values and equity are gone. Mr. Klumpp submitted his public comments for the record.

Mr. Dressler temporarily left the meeting at 7:09pm.

George Cassa, Califon — Mr. Cassa owns a fly fishing shop in Califon. Mr. Cassa commented on an
economic interest in clean water. Mr. Cassa commented to Mr. Klumpp that he is not the only one
that has problems with clean water. Mr. Cassa commented that he needs clean water for his business
and Mr. Klumpp needs compensation for his land. Mr. Cassa does not believe Council will be able to
find any one close to the services Ms. Swan has provided.

Ms. Carluccio commented on Mr. Borden’s astounding resignation and that Council has lost the best of
the best. Ms. Carluccio feels the Council has been left in total disarray as Dr. Van Abs is retiring in
June. Ms. Carluccio asked Chairman Rilee what he plans to do. Ms. Carluccio thanked Mr. Borden for
his service and all the accolades mentioned today go to him as well. Chairman Rilee responded that
there is not time for this.

Mr. Dressler returned to the meeting at 7:12pm.

Mzt. Richko would like to thank Mr. Borden for his service. Mr. Richko is saddened and shocked.
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Mr. Vohden made a motion to adjourn the meeting. Mr. Mengucei seconded it, The meeting was adjourned at 7:13pm.

CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the meeting of the Highlands Water
Protection and Planning Council,

Date: "// A ﬁ/ [ 4

Vote on the Approval of
This Resolution

Councilmember Alstede
Councilmember Carluccio
Councilmember Dougherty
Councilmember Dresslet
Counciltnember Francis
Councilmember Holtaway
Councilmember James
Councilmember Menguca
Councilmember Richko
Councilmember Sebetich
Councilmember Ttank
Councilmetnbert Visioli
Councilmember Vohden
Councilmember Walton
Chairman Rilee

Motion

Name

Second

(Lol Cozloznd

Annette Tagliarent, Executlve Assistant

Yes No Abstain Absent
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New Jersey
2007 2002 »% change

Number of Farms 1,060 1,029 +3
Land in Farms 65,242 acres 75,496 acres - 14
Average Size of Farm 62 acres 73 acres -15
Market Value of Products Sold $21,242,000 $14,756,000 + 44

Crop Sales $11,810,000 (56 percent)

Livestock Sales $9,433,000 (44 percent)

Average Per Farm $20,040 $14,340 +40
Government Payments $328,000 $332,000 -1

Average Per Farm Receiving Payments $6,835 $8,306 -18

Farms by Size
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Sussex County — New Jersey
Ranked items among the 21 state counties and 3,079 U.S. counties, 2007

Item Quantity | State Rank | Universe' | U.S.Rank | Universe’

MARKET VALUE OF AGRICULTURAL PRODUCTS SOLD {$1,000)

Total value of agricultural products sold 21,242 11 20 2,210 3,076
Value of crops including nursery and greenhouse 11,810 14 20 1,769 3,072
Value of livestock, poultry, and their praducts 9,433 4 20 2,079 3,069

VALUE OF SALES BY COMMODITY GROUP {$1,000)

Grains, oilseeds, dry beans, and dry peas 1,418 11 17 1,882% .. 2,933

Tobacco - - - B 437

Cotton and collonseed - - - - 626

Vegetables, melons, potatoes, and sweet potatoes 1,911 14 20 601 2,796

Fruits, tree nuls, and berries 1,060 12 20 447 2,659

Nursery, greenhouse, floriculture, and sod 4,800 18 20 478 2,703

Cul Christmas trees and short rotation woody crops 405 1 18 123 1,710

Other crops and hay 2215 2 18 789 3,054

Poullry and eggs 567 7 20 1,005 3,020

Catile and calves 1,342 4 19 2513 3,054

Milk and other dairy products from cows 6,425 3 13 632 2,493

Hogs and pigs 75 8 18 1462 2,922

Sheep, goals, and their products (D) 3 18 (D) 2,998

Horses, ponies, mules, burros, and donkeys 735 8 20 306 3,024

Aquacullure (D) 16 16 (D) 1,498

Other animals and other animal products (D) 11 18 (D) 2,875

TOP CROP ITEMS (acres)

Forage - land used for all hay and haylage, grass silage, and greenchop 18,711 2 18 1,103 3,060

Caom for grain 3,062 <] 16 1,566 2,634

Com for silage 2,219 3 14 608 2,263

Cut Christmas lrees a77 1 18 51 1,756

Vegetables harvested for sale 689 13 20 638 2,794

TOP LIVESTOCK INVENTORY ITEMS (number)

Pheasants D) 6 16 (D) 1,544

Cattle and calves 6,278 3 20 2,326 3,060

Layers 6,040 7 20 762 3,024

Horses and ponies 2,739 4 20 314 3,066

Broilers and other meat-type chickens 2,469 2 17 746 2,476

Other County Highlights

Economic Characteristics Quantity Operator Characteristics Quantity

Farms by value of sales: Principal operators by primary occupation:

Less than $1,000 386 Faming 430

$1,000 to 52,499 253 Other 630

$2,500 to $4,999 110

$5,000 to $9,985% 96 Principal operators by sex:

$10,000 to $19,999 70 Male 821

$20,000 to $24,999 23 Female 239

$25,000 to $39,999 37

$40,000 to $48,999 11 Average age of principal operator (years) 57.3

$50,000 to $99,999 22

$100,000 1o $249,999 25 All operators by race

$250,000 to $499,999 21 American Indian or Alaska Native .4

$500,000 or more 6 Asian 9
Black or African American 4

Total farm production expenses ($1,000) 25,917 Native Hawaiian or Other Pacific Islander 2
Average per farm (3) 24,450 While 1,607

More than one race -

Net cash farm income of operaticn ($1,000) 1,342

Average per famm ($) 1,266 All operators of Spanish, Hispanic, or Latino Origin 2 21

See "Census of Agriculture, Volume 1, Geographic Area Series” for complete footnoles, explanalions, definilions, and methodology.

P) Cannot be disclosed. (2) Less than half of the unit shown,

Universe is number of counties in state or U.S. with item. 2 Dala were collected for a maximum of three operators per farm.
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Number of Farms 10.327 9,924 +4
Land in Farms 733450 acres 805.682 acres -9
Average Size of Farm 71 acres 81 acres -13
Market Value of Production $986,885 00O $749.872,000 +32
Crop Sales $851,653,000 (86 percent)
Livestock Sales $135,233,000 (14 percent)
Average Per Farm %95,564 $75,561 + 26
Government Payments _ $6,988,000 $4,441,000 + 57
Average Per Farm ' $8,154 $7.630 +7
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Highlands ldeas

1. What makes the Highlands different from the rest of NJ?
a. Hard rock (topography) — the one critical factor that drives the rest
2. Why do people care about the Highlands?
a. Walier resources
b. Endangered and threatened species
c. North Jersey's last area of relaiively undeveloped lands
d. Recreational area
3. What changes have happened to the Highlagds in the past?
a. Timber harvesting for lumber and charcoal — no virgin forest exists
b. Mines for the colony and the Revolution
¢c. Farming — few virgin soils exist. Often poor farming except limestone soils
d. Forest regrowth — more now than in 1900 "
e. Loss, gain and loss of species — black bear is a Highlands returnee
4. Why haven't the Highlands developed in the past like NE and Central NJ?
a. Hard rock — hilly, difficult to shape land for subdivisions, industrial buildings, etc.
b. Limited ground water resources for public wells, and often for domestic wells
c. Reservoir watersheds and surface water allocations owned by cities
d. Shallow soils limited septic systems until new regs allowed mounded systems
e. Distant from major roads, small roads expensive to enlarge
f. Distant from major cities, less attractive to upper middie class
5. What changes are happening to the Highlands now?
a. Farmlands converting back to forests due to poor return on farming
b. Farming changing under pressures economic (more intensive) and social (more
sensitive practices) -‘
Farmlands and forests going\.to housing and other development

c3

d. Importing suburban-style deve\lgpments into exurban and rural areas
e. Many streams losing quality, including reservoir tributaries

f. Invasive species issues N

6. How do we know'whether those changes are good or bad?
Define your terms — what is wanted? -,
Local costs and benefits versus regional impacts
Private versus public costs and benefits
Incrementalism — “what is the harm/of one more house?” .
Visualization tools are very limited - how to project the future? Especially in
ways that the public and decision-makers can understand and use
Making environmental protection nfot result in exclusionary practices
The differences between “development” and “progress,” between “growth” and
“improvement,” between the scale’of development and the impacts of bad growth
patterns and site design — can human presence in the Highlands increase
without destroying key Highlands fpsources? “Sustainable communities” in a
“sustainable environment.” Not sustainable development, but sustainable places.
7. Regional vision | 5
a. Regardless of political structure, su’Fcess requires a regional vision
b. Vision must be tangible, understanqable, replicable, socially viable
8. Tools of management
a. Land preservation — farmland and Green Acres — ad hoc versus planned,
farmland incentives versus permanent preservation, links to land use planning
b. Sustainable densities — for local and domestic water supply, wastewater
c. Site layout — protecting the most sené,itive resources on site
d. Density transfers — noncontiguous cIu#tering (allowed) and TDR (proposed)
e. Revitalization of old mining and manufacturing towns

eapoTp
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HIGHLANDS TASK FORCE December 9, 2003
Regulatory Committee

In attendance-- Task Force Members: Bradley Campbell, Commissioner NJDEP,
Tom Gilmore, NJ Audubon; Denise Coyle, Somerset County Freeholder;
Malcolm Borg, General Public Member.

Others: Joe Bertoni, NJDOT; Jeanne Herb, NJDEF; Bill Harrison, OSG; Jayne
Haussler, NJDA; Bill Wolfe, NJDEP; Rene Mathez, Knowiton Twp; Miriam Crum,
NJDOT; Dennis Keck, NJDOT; Daren Eppley. Governor's Office.

A. Requlatory Issues

Environmental Protection
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Transportation

The transportation system is aging and new major road projects are not being pursued.
The emphasis is maintaining and repairing the existing infrastructure., DOT is

encouraging residential development near train stations through the “transit village”
concept.

Family farms are disappearing from the landscape due fo taxes and exorbitant offérs
: Oftentimes, downzoning efforts can also hasten the family farmer fo

B. For Land Ae_ l_lisltidn Commiittee
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-The economic value of the Highlands timber resource is estimated to
be over $3.2 million. This includes gross income to landowners and
‘the wages of those engaged in harvesting and processing. It does not
include the value of the estimated 84,000 cord of fuelwood taken,
worth approximately $8 million dollars. -

ge
Uly

Ithough normally considered a “land use” and not a resource, the 16
ercent or 160,000 acres of land classified as ‘Agriculture’ within the High- The 160,000 acres of
nds is essential to the area’s future. Farms: land classified as

z agriculture within the

Contain many of the regions vast forest resources; gg:;ﬂ?:ﬁﬁﬁfﬁnhal

> be Contribute significantly to the Area’s economy: over 120 million

dollars per year in marketable products;
Sustain the intrinsic natural character of the working landscape;

Provide jobs and a sustained quality of life for many landowners and
residents of the Highlands. '

K There are approximately 4000 farms in the nine (9) county area. Less than
half or about 1500 are within the Study Area boundaries. Most are in the
0-49 acre size class and located in Warren, Hunterdon, and the very eastern
rt of Sussex County in New Jersey, and Orange County in New York.

ot all farmlands are owned by the farmers. Approximately half are leased.

ing

e Farm production is quite varied and includes:

e Livestock and poultry such as cattle, beef cows, milk cows, hogs,
sheep, chicken, and broilers;
:fit * Crops such as corn (grain, seed, and silage), soybeans, hay, vegetables,
+orchards, fruits and nuts, berries, nursery and greenhouse crops, i
mushrooms and sod. . L ,
“on 1441
Farming has been declining in the Highlands since 1970, as exemplified by Vs Es 74 et
the land use figures. From 1970 to 1985, agricultural land use went from 17
percent to 16 percent with almost 9,000 acres developed. Itis projected that
Izand use will drop to 14 percent by 2010 with another 14,000 acres developed.
arly, farming in the Highlands is becoming less attractive as development
eases.

ot
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Highlands include:

Glacial bogs
Hardwood confier
Swamps

Rock outcrop
communities
Chestnut oak forests
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The decrease in farming throughout the areais due to a complex set of
issues. Some of the more popular notions include:

World market competition and pricing

e Little or no interest by family members to continue farming

» Excessive regulations

 Development pressure and buy-out offers

*. Rising property taxe;,

* Large capital investments and debt loads with marginal net incomes

Both New Jersey and New York have attempted to alleviate the property tax
burden with legislation. New Jersey’s Farmland Assessment has 26 percent
participation and New York's property tax law Section 480-A has only six
percent.

In July 1991, New York passed a Farmland Protection Trust Fund. This
legislation begins a process to establish a Purchase of Development Rights
Program. In New Jersey, the Farmland Preservation Program, which funds
farmland easements on a willing seller-willing buyer basis, has been
overwhelmingly supported by the voters. Over 70,000 acres have been
protected and an additional 23,000 acres are under limited term restrictions.
Applications have increased ten-fold and funds are drying up. In 1989, 346
farms applied (38,500 acres), but funding was available for less than half.

While most farmers support farmland assessment and development rights
programs on a voluntary basis, there are fears that resource protection tools
such as local zoning may lower the value of farmland and subsequent
landowner equity.

2. Biological Communities

Biological diversity means the variety of life and its processes. Its distinct
and measurable parts include: genetic variation, within and between
species; distinct species such as the bog turtle; biological systems such as
those found in freshwater marshes; and the variety of systems and their
linkages across regional landscapes, such as the Highlands.

Two primary systems, terrestrial and palustrine (freshwater) wetlands, are
represented in the Highlands, predominantly in the remaining large blocks
of contiguous forests. These natural systems are characterized by a
combination of physiognomy (outward appearance), vegetation structure
and composition, topography, substrate, and soil moisture and reaction.
Within each system can be found a number of communities which are
representative of local variability. It is this variability which provides the
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MY NAME IS JULIA SOMERS. | AM THE EXECUTIVE DIRECTOR OF THE NEW JERSEY HIGHLANDS Page 1 of 2
COALITION.

EILEEN:

ON BEHALF OF THE 67 AFFILIATE MEMBERS OF THE NEW JERSEY HIGHLANDS COALITION, THANK
YOU. THANK YOU FOR YOUR DEDICATED AND FOCUSSED WORK ON BEHALF OF THIS STATE AND THE 5.4
MILLION PEOPLE WHO DEPEND ON HIGHLANDS WATER. THANK YOU. NEW JERSEY HAS RARELY HAD A
LEADER WHO HAS WORKED AS HARD AS YOU, AS INTELLIGENTLY OR BEEN AS INFORMED AS YOU, AS

ARTICULATE AS YOU.

YOU KNOW, WE HAVE NOT AGREED ON QUITE A NUMBER OF ISSUES IN THE HIGHLANDS. BUT WE
ARE EXTREMELY DISTRESSED AT THE ACTIONS OF THE CHRISTIE ADMINISTRATION BEING PUT INTO ACTION
BY THIS COUNCIL IN REPLACING YOU. WHAT AN IRONY THAT JUST LAST WEEK, NEW JERSEY’S SUPREME
COURT FIRMLY REMINDED THE GOVERNOR THAT HE DOES NOT HAVE THE AUTHORITY TO INTERFERE IN
AGENCIES SUCH AS TOAH AND THE HIGHLANDS COUNCIL, BUT HERE HE IS DOING EXACTLY THAT, THROUGH

HEAVY-HANDED MEDDLING IN THE COUNCIL'S BUSINESS!

YOU MUST BE PAINFULLY AWARE THAT YOU AND THE CITIZENS OF NEW JERSEY ARE BEING
PUNISHED FOR YOU BEING TOO GOOD AT YOUR JOB. YOU HAVE INSPIRED AND LED A DISCIPLINED AND
EFFECTIVE STAFF, WHO KNOW THAT YOU HAVE FOUGHT FOR THEM AND THEIR HARD WORK AT EVERY
TURN. ELECTED OFFICIALS FROM ALMOST EVERY TOWN THAT HAS BEEN GOING THROUGH CONFORMANCE
HAVE COME TO ALMOST EVERY CONFORMANCE MEETING HERE AT THE COUNCIL, AND ROUNDLY THANKED
YOU AND RECOGNIZED YOUR EFFORTS FOR HELPING THEM THROUGH THEIR INDIVIDUALIZED
CONFORMANCE, WHICH TURNED INTO A VERY POSITIVE EXPERIENCE FOR THEM. ARE ANY OF THEM HERE
TODAY? NO —ALTHOUGH A WORD TO THE PRESS -- IF ASKED WHY NOT, TO A PERSON THEY WILL SAY THEY
EITHER HAD TO BE ELSEWHERE, OR FELT IT INAPPROPRIATE TO SPEAK POSITIVELY ABOUT EILEEN, WHEN THE
GOVERNOR HAS MADE IT CLEAR HE WANTS HER GONE SO HE CAN REVERSE THE SUCCESSES SHE AND HER

TEAM HAVE ACHIEVED. TRENTON HAS BEEN IN TOUCH, | ASSURE YOU, AND THERE IS A LOT OF MONEY ON
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IN TRENTON, NOT ONLY UNDER THIS ADMINISTRATION BUT OTHERS. HOWEVER, | WOULD ARGUE, IT

HASN'T BEEN SO BLATENT!

YOU HAVE BEEN SUCCESSFULLY MOVING CONFORMANCE TO THE HIGHLANDS REGIONAL MASTER
PLAN FORWARD, HELPING MUNICIPALITIES UNDERSTAND THE MULTIPLE BENEFITS TO THEM OF

CONFORMING NOT ONLY THEIR PRESERVATION AREAS, BUT ALSO THEIR PLANNING AREAS.
AND THERE LAY YOUR DOWNFALL!! WHO KNEW THAT SUCCESS WOULD BE REWARDED THIS WAY!

A WORD TO THE COUNCIL MEMBERS — EACH AND EVERY ONE OF YOU -- AND AN APPEAL—- I'M
SURE MOST OF YOU ARE VERY UNHAPPY THAT THIS IS HAPPENING TODAY, BUT FEEL EITHER THAT YOU HAVE
NO CHOICE BUT TO GO ALONG, OR THAT GIVEN THE GOVERNOR'’S DESIRE TO MAKE THIS HAPPEN, IT IS
INEVITABLE, SO THERE’S NO POINT IN FIGHTING IT. WELL -- THIS IS A SHAMEFUL DAY, AND | KNOW THAT
FOR MOST OF YOU, IN YOUR HEARTS, YOU KNOW IT!! NEARLY ALL OF YOU HAVE BEEN EXTEMELY POSITIVE
ABOUT EILEEN’S LEADERSHIP, AND GIVEN HER GLOWING REPORTS. BUT YOU HAVE DEPENDED ON HER TOO
HEAVILY, AND NOW IS THE TIME TO REACQUAINT YOURSELVES WITH THE HIGHLANDS WATER PROTECTION
AND PLANNING ACT AND THE REGIONAL MASTER PLAN. r IT WILL BE YOUR RESPONSIBILITY TO MAKE SURE
THAT THE ACT IS FOLLOWED DILIGENTLY GOING FORWA;D AND NOT UNDERCUT, AND YOU WILL NO
LONGER HAVE EILEEN THERE TO HELP YOU. IT WILL BE YOUR TURN TO STEP UP AND SHOW OPEN AND
TRANSPARENT LEADERSHIP — AND WE APPEAL TO YOU TO DO THAT. YOUR STATE NEEDS YOU!! MAKE SURE

THAT THE NEXT EXECUTIVE DIRECTOR IS FULLY QUALIFIED AND EXPERIENCED TO DO THIS TASK, AND IS NOT

A POLITICAL APPOINTMENT, OR A REWARD TO SOMEONE FOR LOYAL SERVICE TO THEIR PARTY.

EILEEN, THANK YOU VERY MUCH INDEED. YOU CAN BE PROUD OF WHAT YOU HAVE DONE HERE.

3/15/12



0% Cop ats submitted ajHighlands Council
Veeling/onw/March 15, 2012]by Hank Klumpp
Page 1 of 3

r}\reoimf of dhe \\Lfghamds L@U_Ll S/mCQ

\05\(\\ omc\ 9

T a007. T uorderstand Jhaot Ho Coal e

~_an enniconmentsal o@vmw 9mup s

concerned  that @-n Sermar Ch

Ckr\ s &‘L]e MAA _Jz QHP e sSury f’U;
— ‘_ ..me/w\b&fs of He C@UDO; / J@ OU&%

e, T ba«L@@m staoding b@%f@

T how asting %m:ﬂu% w.L, Cie

o .J%&#af Teser(ation ;ﬂr%-@m-@(w@{w —

o ,ﬁ_ﬁ_wL@;ﬁ;@Qﬁm&@if‘o_.n ) /QQQEMT .

/DQS of (proga%ﬂ] YCL u@d OmaL Amu o




- . Comments submitted at Highlands Cou
You are viewing an archived document from the New Jersey State Li b[i Q{ ng o M ch 15, 2012 by Hank Klu mpp
Page 2 of 3

@\_I Can QPEVCL‘LQ, E_U-?M\Oﬁ\/‘\[' @.QU!FA/ ‘o
'. Mrs. Swan _as divector, T can

hone st {Ui SaL{J 1\0«_.5 neger directed

- QN@M%-4@CU$W®F}m%@W&#WﬁE
______ ) ar g %@o me 1N am// Wu/w/ I

2SS MY'S >UU(1r\ NENV LA 467/- M

A (
<
Q S*{”orﬂ b oancer S __c(r€~= A_S ‘H;e,

__MJ_QQSJ reasibl
| Yﬂee(ﬁ S Loan €. % ]‘\e/{a m-e. /\/O[U -

 _and M\rs, QLCLLLA@LP Bl b mes .

S}\Q/ hCLS no_ | V\-('Q/V\:L) (N Nd) \C [\e/ (/Of(lg&jv Mme |
andk Y\el%w /}Mljﬁf& W &1 0___

come be.%r‘e, ney” 44\(\0081% Fhoo e Vo (\/r r\?

 WicHlands dnor . Toa dodally in

 fawe of chenges . Maghe Hho




v State LbC omments submitted a tthI nds Council
'Rhgeting o M ch 15, 2012 by Hank Klu mpp
Page 3 of 3

U et dacecko e un be. +he (Ll\@rm
*—J(O\)J Coul OL%— gQ;lr ()mu (/UOFStQ, ‘Qf me
| MQLML@@AL&MV\&%* aSﬁ,,,,,,_

You are viewing an archived document from the New Jer:

|2 ' i S

& Lonaviem) Road B
o Lebanety  N.J. o&&33




) i ighl il
You are viewing an archived document from the New Jersey State LlhrComments submitted at Highlands Counci

{feeting on March 15, 2012 by David Shope
| Page 1 of 6

]

Committee Meeting

of

SENATE ENVIRONMENT COMMITTEE
ASSEMBLY ENVIRONMENT A&ND SOLID WASTE COMMITTEE
SENATE BILL No. 1
and

ASSEMBLY BILL No. 2635

(The “Highlands Water Protection and Planning Act”)

LOCATION: Skylands Manor DATE: March 30, 2004
Ringwood State Park 7:00 p.m.
Ringwood, New Jersey

MEMBERS OF COMMITTEES PRESENT:
Senator Bob Smith, Co-Chair

Assemblyman John F. McKeon, Co-Chair
Assemblyman Michael J. Panter, Co-Vice Chair
Senator Henry P. McNamara

Assemblyman Robert M: Gordon

Assemblyman Reed Gusciora

Assemblyman Louis M. Manzo

Assemblyman Guy R. Gregg

Assemblyman John E. Rooney

ALSO PRESENT:

Judith L. Horowitz Kevil Duhon Thea M. Sheridan
Carrie Anne Calvo-Hahn Senate Majority Assembly Republican
Lucinda Tiajoloff Committee Aide Committee Aide
Office of Legislative Services David Eber
Committee Aides Assembly Majority

Meeting Recorded and Transcribed by
The Office of Legislative Services, Public Information Office,
Hearing Unit, State House Annex, PO 068, Trenton, New Jersey
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What I was struck by today is, that in a lot of ways, I always think
that we, kind of, live the same lives, we're just in different places. 1 heard
people -- “Yeah, I was on the zoning board, but the new administration kicked
me out because I was pro-development.” Someone else got up and said, “Yeah,
I'm the Republican, and we're witt}";hat group.” And, you know, it's the same,
regardless of whatever town or city your in, anywhere in the State of New Jersey.

The difference is that those that aren’t within what we’ve designated
to be the core -- and make mistakes -- like in my own community, in West
Orange, where I'm the Mayor-- Our mistakes are translated, maybe, into a loss
of the quality of life, maybe more traffic, air not as clean as it could be,
probably extra taxes because of the school children that come in. And there’s
permutations of the debate over condos -- they're not going to have school
children, we'll make money, whatever it might be. But if we make a mistake,
that’s where the transgression goes to, our own individual quality of life, ergo
home rule.

If there are mistakes made by local government, relative to the core
that's reméining, the entire State of New Jersey will suffer, not to mention
Pennsylvania, New York. This implication goes beyond even New Jersey. And
this is why, in a way, I pray for wisdom for all of us, as we go through this
evaluative process, to make certain that we do the right thing, because we can't
afford not to.

And with that, we look forward to working hard together. And
thank you all, again.

I'm going to turn it over to Senator Smith. (applause)

SENATOR SMITH: Thank you, Chairman.

110
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The Assembly Environment Committee and Chairman McKeon,
have worked long and hard on this. And we're going to be working longer and
harder. We've got a pretty hectic schedule ahead of this. But your comments
tonight make all the difference in the world.

If there was one lesson tonight, it was the voice in the background
from Tom Cruise, “Show me the n;;ney. " (laughter) And Chairman McKeon
and T pledge to you that we will show you the money. We're currently working
with the Governor’s Office to put together the dedicated and guaranteed source
of funding so that the Highlands, which is making a sacrifice for the rest of the
state, is properly compensated. We will show you the money.

And let us not lose track of the fact that this is a bill about water.
It's about a lot of things, but it's the water supply for the future of the State of
New Jersey. We can't have-- Are there any builders left in the room? There will
be no residential housing if there's not water. There will be no building, no
factories, no anything if there isn't a good, clean, sufficient water supply.

If you look at the Task Force’s report, it indicated that the cost of
water treatment is estimated to increase $30 billion if we don’t protect this water
supply. What more do we need to know? How many times do we have to be
hit in the side of the head with a 2x4? This is one of our last chances to keep
New Jersey’s future bright.

Now, some comments that you need to know: If you would like
to supplement our record or send in comments that you'd like us to consider,
please take this address: Assembly and Senate Environment Committees, State

House Annex, P.O. Box--

UNIDENTIFIED SPEAKER FROM AUDIENCE: Wait a minute.

111
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SENATOR SMITH: Too fast?

UNIDENTIFIED SPEAKER FROM AUDIENCE: Yes.

SENATOR SMITH: State House Annex, P.O. Box 068, Trenton,
New Jersey, 08625-0068.

Our next hearing is on Monday, April 12, 7:00 p.m., at the
Haggerty Center, in Morristown. We d love to see you all again if you have
some additional comments, especially after having a chance to familiarize
yourself with some of the items in the bill.

Thanks to all for attending. God bless, and safe home. (applause)

(MEETING CONCLUDED)
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LAWMAKERS BEGIN WORK ON HIGHLANDS PROTECTION

Date: 23 Mar 2004
From: Tom Gilbert { tgilbert@igc.org <mailto:tgilbert@igc.org=>}

By Jan Barry, Record Staff Writer, March 23, 2004

Trenton - Their goal is to preserve as much of North Jersey's Highlands reservoir lands as possible.
Their immediate task is fo draft the state law that will bring about that goal while allowing some growth in
the mountainous region. And the state Legislature's tramsformation of plan into law began in earnest
Monday.

"This is a very unique event," state Sen. Bob Smith, D-Middlesex, said as he opened a joint hearing of
the Senate and Assembly environment committees. The officials aim to unveil a bill to preserve a large
part of the region on Earth Day, April 22. Smith served as co-chairman of the hearing with his Assembly
counterpart, John F. McKeon, D-Essex.

The governor's Highlands Task Force has proposed that the Legislature create a regional council to
oversee preservation of about 350,000 acres of watershed in the 800,000-acre region from Bergen
County's border with New York State to Hunterdon County's farmlands. Mayors and other local officials
from a number of towns and counties lined up to testify in a statehouse hearing room.

Testimony from officials in three neighboring towns - Oakland, Ringwood, and Wanaque - suggested the
difficulty of finding a consensus for legislative action. "We are a poster child example of why we need
regional planning,” said Oakland Mayor John Szabo. Szabo alluded to a decision by his community's
Planning Board to approve a housing development on a former Boy Scout camp in a green belt where
mountain streams flow into a regional water supply system. Szabo said Oakland's Borough Council
strongly supports the task force recommendations, which would take such decisions out of the hands of
local boards. "We simply do not have the tools" at the municipal level to legally reject development plans,
he said.

Ringwood Mayor Wenke Taule said she hopes the legislation provides for emergency state action to
acquire vital sites that landowners refuse to sell and insist on developing, such as two tracts she cited in
her town. But Wanaque Borough Administrator Thomas Carroll asked that the legislation provide
exemptions for development already in the pipeline for seeking state permits. Wanaque, he said, can't
afford to lose tax ratables.

A delegation of farmers asked for assurances that the regional plan, focused on protecting streams and
reservoirs that supply water to half of the state, would not push them off their farms. And Michael Cerra,
a New Jersey State League of Municipalities representative, asked that legislators issue a map of the
areas targeted for preservation and allow the 90 Highlands towns in seven counties "opportunity to
correct the map where necessary."

Assemblyman Guy R. Gregg, R-Morris, a member of the appropriations committee, questioned how the ¢
plan to preserve so such land and compensate Highlands communities will be paid for. "There is nothing

in this plan that talks about dollars," he said. "Where is the funding?" Gregg said he wants to be |
supportive, but complained that "no one has reached out to us [Republicans]. We are in this together. | |
live in the Highlands. | certainly have a great stake in it."

Smith replied that he has been in close touch with Sen. Henry P. McNamara, R-Wyckoff, who previously
headed the Senate environment committee when Republicans held the majority. Smith said legislation
will be drafted based on the recommendations of a bipartisan task force. "The environment should not be
a partisan issue," Smith said. "We will do our best to make it a bipartisan effort."

Assemblyman John E. Rooney, R-Northvale, said he also felt left out and wants to be included in drafting
a bill. "l think this is a good beginning," he said. "I look forward to working with the committee." After the
hearing ended, Rooney told reporters he "probably will support” the proposed legislation. But he remains
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miffed that he wasn't invited to a recent news conference that announced the Highlands Task Force
report. "I've been an environmentalist since I've been down here," said Rooney, an Assemblyman since
1983.

A draft bill is expected to be available Friday, Smith said. More hearings are set for March 30 at 7 p.m. at
Skylands Manor in Ringwood, April 12 at 7 p.m. at the Frelinghuysen Arboretum in Morristown, April 15 at
7 p.m. at Voorhees High School in Lebanon, and April 22 at 10 a.m. at the State House Annex in Trenton.

* kK
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STATEMENT BEFORE THE
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL

MARCH 15, 2012
By
Wilma Frey, Senior Policy Manager,
New Jersey Conservation Foundation p .
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First of all, I would like to thank Eileen Swan for her many years of exemplary public service. The
past five have been as executive director of this Council — the Highlands Water Protection and
Planning Council.
N ren ‘{M?/Lﬂ{ - L’/ (W -4 P
Eiléen has provided enormously competent, capable, experienced and courageous leadership to this

body. I have heard most of the members of this Council express these opinions rather recently in a
discussion about the authority of the executive director.

Thank you for the opportunity to provide comments.

So-—

This vote is not about the performance of the executive dlrectpl ,Q Zé
Mg miviero G e = Cneete
This vote is really about the integrit)?] of the process of managing staff by the Council.

All of you took an oath of office to uphold the Highlands Act. By her leadership of an excellent
staff and its work, Eileen has enabled and made possible your ability to do that.

Today — this vote is a test of your commitment to that oath —a promise you made to the public, to at
the very least, more than six million of New Jersey’s citizens, who are counting on this Council to
preserve their water supply. We all count on the Council as well to protect the precious and
beautiful landscape of the Highlands, with its forests, its farmlands, its wildlife, historic sites and
recreational opp01tumtlesgvasa%®1=1535-the ibrant towns an _J(m the Reg 10113\

Vnde, Glsehk. :(5%4,46{246 Flre Obziecoz . 718> Qf_.fé—;)ff V4 (Z,a’a)[w.ﬂ/&o }[CJ
This vote is a test of your independence. ?% 250 A Crtidbince Pl %

This vote is a test of whether you care about -- and will endeavor to secure -- New Jersey’s long-
term sustainable future -- or not.

I ask you to vote NO on any motion to remove Eileen Swan.

Please vote with integrity and with the vision and mission of the Highlands Water Protection and
Planning Act first and foremost in your mind.

Thank you.



You are viewing an archived document from the New Jersey State Library.

David Shope

383 Penwell Road

Port Murray, NJ 07865
March 9, 2012

Henry Patterson, Executive Director
New Jersey Water Supply Authority
1851 Highway 31

Clinton, NJ 08809

Dear Mr. Patterson:

I'am enclosing copies of sections E through G of the Hearing Officer’s Report for
Fiscal year 2012, Amendments to the schedule of rates, charges and debt service
assessments for the sale of water from the Raritan Basin System N.J AC, 71112 1 et seq.
I am asking that these be considered as part of my testimony, evidence and request in
support of my source water protection land acquisition proposal for the proposed F.Y.
2013 rate schedule. I am again, proposing an additional $50.00 per million gallons (mg)
In addition to the $8 per mg already collected for the source water land acquisition fund
component of the N.J.W.S.A’s rates with other details as described in my prior testimony

landowners in other, freer parts of the state have such things as market forces, etc. to
worry about. We, in the Highlands, really, have only one buyer — The State — and that
buyer is essentially broke. “Non profits” and municipal and county governments play a
small selective role, We, in the Highlands really have no lender that will consider our
land as a collateral asset. (See the attached letter from First Pioneer Farm Credit faxed to
Bob Tucker on May 2, 2003) I have borrowed from First Pioneer Farm Credit twice in
the past (now called Pioneer East). Each time the appraiser inspected my buildings and
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basically, the build rights. The letter was written when Eileen Swan, then Mayor of
Lebanon Township was spearheading a down zoning effort for the Township. Dan Van
Abs, then working for the N.J.W.S.A. appeared and spoke at several township meetings
on this subject. The township ended up down zoning from 3 & 5 acres to, effectively,
well over 7 acres, and in many cased well over 20 acres. Now with the Highlands Act,
all but 7 acres of the township is in the preservation area with 25 or 88 acre zoning. What
would First Pioneer’s Mr. Grundbaum conclude about the impact of land equity as loan
collateral now?

It is clear to me that if the Highlands Act was truly about maintaining water quality for
the benefit of other parts of the state those who benefit from this should compensate those
who have been forced to sacrifice to accomplish this end. This is why the N.J.W.5.A.
must be a much bigger in this role of Highlands Land Acquisition.

I am also enclosing a copy of a research paper on inequity aversion; it is just one of
many such studies that address the consequences of society’s mistreatment of one of its
constituent groups. I believe that many of the consequences noted involve the
N.J.W.S.A. as an organ of the state; it’s involvement in the Highlands Act, and its
subsequent policies and actions. These studies show that the negative impacts on the
aggrieved groups are not just economic, but affect life expectancy and health as well.
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First Pioneer Farm Credit,...

Your Flrst Cholce For Finanelal Solutions

Mr. Robert A. Tucker, President 2
Stonegate Standardbred Farms, Inc,
500 West Hill Road
Glen Gardner, New Jersey
08226

Dear Mr. Tucker,

As per our discussion earlier in the week, I wanted to further discuss the impact down zoning
would have on farm real estate owners in our area, First of all, First Pioneer Farm Credit
specializing in lending to New Jersey agriculture has nearly $130,000,000 in first mortgages on
farm properties in the north central part of New Jersey. All of these loans are secured with 2 first
mortgage on the farm property. Additionally, we have nearly $50,000,000 in short term loans
and almost all of them are secured with farm real estate, Down zoning would have a tremendous
effect on almost all of our borrowers. First of all, interest rate to be paid by the customer is
primarily determined by equity position, The loss of equity would most likely put First Pioneer
in a position to increase the customer’s inferest rate.

Additionally, any new, customers approaching First Pioneer would have additional cos{s involved
in obtaining a loan commitment from our organization due to down zoning. The applicant would
most likely be in a position to incur greater closing costs due to possibly having to pledge
additional collateral in order to obtain the approval amount requested.

The additional costs

with a struggling agricultural economy could force a great many of
our long time custop

ers ouf of business.

. . e AN (908) 782.5229
nty Road 618 @ Lebanon, N| 08833.3028 @ (800) 787-3276 @ (908B) 782-5215 @ F ke N
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David Shope

383 Penwell Road

Port Murray, NJ (7865
March 9, 2012

Henry Patterson, Executive Director
New Jersey Water Supply Authority
1851 Highway 31

Clinton, NJ 08809

Dear Mr, Patierson:

I am enclosing copies of sections E through G of the Hearing Officer’s Report for
Fiscal year 2012, Amendments to the schedule of rates, charges and debt service
assessments for the sale of water from the Raritan Basin System N.J.A.C. 7:11-2.1 et seq.
I am asking that these be considered as part of my testimony, evidence and request in
support of my source water protection land acquisition proposal for the proposed F.Y.
2013 rate schedule. Iam again, proposing an additional $50.00 per million gallons (mg)
In addition to the $8 per mg already collected for the source water land acquisition fund
component of the N.J.W.S.A’s rates with other details as described in my prior testimony
fetter, I do not feel that my prior testimony and evidence has had the issues I raised
addressed, so [ am resubmitting it all. Further, I would like to address more specifically
the impacts of the Highlands Act and associated regulations on the normal expectations
of farmers and landowners as it pertains to their real estate assets. Farmers and
landowners in other, freer parts of the state have such things as markei forces, etc. to
worry about. We, in the Highlands, really, have only one buyer — The State — and that
buyer is essentially broke. “Non profits” and municipal and county governments play a
small selective role. We, in the Highlands really have no lender that will consider our
land as a collateral asset. (See the attached letter from First Pioneer Farm Credit faxed to
Bob Tucker on May 2, 2003) I have borrowed from First Pioneer F arm Credit twice in
the past (now called Pioneer East). Each time the appraiser inspected my buildings and
equipment, and researched the lands’ zoning so he could assess its potential value —
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basically, the build rights. The letter was written when Eileen Swan, then Mayor of
Lebanon Township was spearheading a down zoning effort for the Township. Dan Van
Abs, then working for the N.J.W.S.A, appeared and spoke at several township meetings
on this subject. The township ended up down zoning from 3 & 5 acres to, effectively,
well over 7 acres, and in many cased well over 20 acres. Now with the Highlands Act,
all but 7 acres of the township is in the preservation area with 25 or 88 acre zoning. What
would First Pioneer’s Mr. Grundbaum conclude about the impact of land equity as loan
collateral now? )

Ii is clear to me that if the Highlands Act was truly about maintaining water quality for
the benefit of other parts of the state those who benefit from this should compensate those
who have been forced to sacrifice to accomplish this end. This is why the NJ.W.S.A.
must be a much bigger in this role of Highlands Land Acquisition.

I am also enclosing a copy of a research paper on inequity-aversion; it is just one of
many such studies that address the consequences of society’s misireatment of one of its
constituent groups. I believe that many of the consequences noted involve the
N.J.W.S.A. as an organ of the state; it’s involvement in the Highlands Act, and its
subsequent policies and actions. These studies show that the negative impacts on the
aggrieved groups are not just economic, but affect life expectancy and health as well.
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First Pioneer Farmy

Your First Chelce For Fingnelal Solutions

Credit, .,

Mr. Robert A, Tucker, President o
Stonegate Standardbred Farms, Inc,
500 West Hill Road
Glen Gardner, New Jersey
08826

Dear Mr. Tucker,

As per our discussion earlier in the week, I wanted o further discuss the impact down zoning
would have on farm real estate owners in our area, First of all, First Pioneer Farm Credit
speciahizing in lending to New Jersey agriculture has nearly $130,000,000 in first mortgages on
farm properties in the north central part of New Jersey. All of these loans are secured with a first
mortgage on the farm property. Additionally, we have nearly $50,000,000 in short term loans
and almost all of them are secured with farm real estate, Dowu zoning would have a tremendous
effect on almost all of our borrowers, First of all, interest rate to be paid by the customer is
primarily determined by equity position. The loss of equity would most likely put First Pioneer
in & position to incrense the customer’s interest rate.

Additionally, any new, customers approaching First Pioneer would have additional costs involved
in obtaining 2 loan commitment from our organization due to down zoning. The epplicant would
most likely be in a position to incur greater closing costs due to possibly having to pledge
additional collateral in order to obtain the approval amount requested.

. . 5225
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WARREN COUNTY WATER QUALITY ANALYSIS
L._Introduction

The Warren County Strategic Plan is being developed to coordinate and guide land use
planning by local municipalities. The Strategic Plan sets forth 11 goals for future
development, one of which is the protection and enhancement of water quality and
quantity. Thus, the New Jersey Gealogical Survey's “Recharge-Based Nitrate Dilution
Model for New Jersey” was used to exarine the potential impacts of minimum lot size
on water quality for individual wastewater treatment systems,

The following report documents the methodology and assumptions used to apply this
model to Warren County. The results of the analysis are then presented for each
municipality. The patential application of afternative individual wastewater disposat
systems is also reviewed.

By developing an understanding of environmental constraints, the County, Steering
Committee members, municipalities and other interested parties can determine the
feasibility of implementing the defined goals, refine goals that do not comply with
established environmental initiatives, protect valuable environmental features, and plan
upgrades or expansion fo existing infrastruchrre.

ll. Environmental Impacts of Onsite Waste Disposal Systems

The effluent from individual wastewater disposal systems has the potential to impair
water quality if the systems. As noted by the NJGS "where these systems are too close
together the cumulative impact may exceed the natural ability of the environment to
clean and dilute the effluent..."!

Nitrate is one poliutant discharged from individual on-site waste disposal systems,
Nitrate production is a result of the anaerobic conversion of ammonia by bacteria in the
unsaturated zone.? Concentrations of nitrate in drinking water greater than 10mg/l can
cause methemoglobinemia in infants and are a health threat to the elderly.? Nitrate
contamination fs also typically an indicator of other types of groundwater contamination.

Most developable properties within Warren County are located within the Northwest New
Jersey Sole Source Aquifer, Sole source aquifers serve as primary drinking water
sources and are irreplaceable should they become contaminated. Sole source aquifers
typically provide more than 50% of the drinking water in a designated area.

lll. Mecdel Description

The Recharge-Based Nitrate-Dilution Model is a synthesis of two independent methods:
the NJGS Groundwater Recharge Model and a modified version of the Trela-Dougfas
Nitrate Dilution Model. Each of the three models is explained below.

Water Quality Analysis -1- Edwards and Kelcey
August 2003
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a. NJGS Groundwater Recharge Model

Onsite waste disposal systems allow development in rural areas not currently serviced
by municipal sewer systems: however, they do discharge polflutants into the
groundwater. In response to growth in mural areas of New Jersey, the New Jersey
Geolagical Survey (NJGS) developed the Groundwater Recharge modef (GSR-32) in
1893. The NJGS model caiculates groundwater recharge per annum for a particufar
parcef as base on lot size, municipality, soit type and land use. As defined by the NJGS,
groundwater recharge is the water that infilrates through the soil, reaching the
groundwater table. Therefore, lots located in undeveioped areas on very permeable
soils will experience greater groundwater recharge than lots located in highty developed
urban areas on clay, or other less permeable soils.

The NJGS model is represented by the following equation to calculate recharge:
R=35(1-0.1794 *5%=) Equation |

wherg

®
H

Maximum recharge for soil tvpe (in/vear)
A = Agea (acres)

b. Trela-Douglas Nitrate Difution Model

The Trela-Douglas Nitrate Ditution Model was developed in 1978 to determine the lot
size necessary to dilute the concentration of nitrate in groundwater. The Trela-Douglas
Nitrate Dilution Model utifizes a user-defined nitrate concentration Standard to determine
the area needed for sach onsite waste disposai unit in order to reach this Standard. The
following equation represents groundwater recharge in inches per year, using the Trela-
Douglas model. Equation 2 represents the modified Trela-Douglas Nitrate Dilution
Model, where recharge varies with respect to impervious surface on a subject property.

o, -
R=00134HIF, -2 T Equation 2
{(A(l-0.1794 ],

where:

H = Haouschold size

W, = Water usage

C. = Concentration of Nitrate in Effluent (mg/L)
C, = Water Quality Standard {mg/L)

A = Lot Size {acres)

As illustrated by the Equation 1 and Eqation 2, the NJGS Model calculates groundwater
recharge by evaluating lot size and maximum recharge for given soil types. Alternately,
the Trela-Dougtas Nitrate Dilution Model calculates groundwater recharge by evaluating
household size, land use and cover conditions, water consumption, and nitrate
cancentration before and after freatment.

Water Quality Analysis -2- Edwards and Kelcey
August 2003
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¢. NJGS Residential Carrying Capacity Model

The NJGS Model and the Trela-Douglas Nitrate Dilution Madet both express expected
groundwater recharge rates for, however, the determined rates are based on two
independent sets of variables.

Iif the Equation 1 and Equation 2 are set equal to one another, Equation 3 results, The
unknown variable in Equation 3 is A, or lot size. When Equation 3 is represented
graphicafly, the minimum lot size necessary 1o dilute nitrate from the effluent generated
by onsite waste disposal systems is equal to the point that the two curves, or two models
intersect. Equation 3 is also known as “A Model of Residential Carrying Capacity for
New Jersey Based on Water Quaiity”. This model was developed in May of 2000 by the
New Jersey Geological Survey and published by the New Jersey Department of
Enviranmental Protection, Division of Science, Research and Technology. Figure 1
graphically illustrates the Water Quality Model for Allamuchy Township, in Zoning District
SFR-1.  This Example utilizes a 2mg/l. water quality standard and recharge data
available for Edneyville soils.

O -C
0.0134H, e
CANL-0.L794 Ty

=s(i-0.1794 ™) Equation 3

v
i

15 . Rinax,
\ GER-22

\A_ rwadal

10 \”\ S

Citation \‘\m__‘ a

miadel e
— e
5 LS

Rechatge iinchas perywar}

Ll 1 2 E 4 5 [ ?

2 E) E ki)
Average carrying capaclty (dcros per system|

Figure 1 — Nitrate Dilution Model. Aamuchy Township,
Zoning District SFR-1, 2 mg/l. Water Quality Goal

V. Water Quality Thresholds

The modeling described above was used to assess the ability of soils under existing
zoning densities to adequately protect water quality. The modeling was performed at the
two thresholds — 10 mg/l and 2 mg/l. The lot sizes recommendad by the modeling are
for overall density of a subdivision and do not necessarlly apply to each lot within a
subdivision,

The 10 mg/ threshold is based on several factors. The maximum contaminant level
Stahdard (MCLG), a non-enforceable level, for nitrate in drinking water is 10 mg/L in
accordance with the 1974 Safe Drinking Water Act. The Maximum Contaminant Level
(MCL). which is the enforceable standard, has also been set at 10 mg/L. If water is

Water Quality Analysis -3-
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consumed with concentrations of nitrate greater than this primary drinking water
standard, it can cause health probiems for infants and the elderly,

The State of New Jersey uses a more stringent standard of 2 mg/l to protect water
quality. This standard represents a desired nitrate concentration found in groundwater
at the property boundary of a particular lot. This concentratian is typical of nitrate levels
found naturally in groundwater in developed areas without agricultural land uses. Thus,
this standard is consistent with the State's policy of non-degradation of water quality.

The 10 mg/l standard is useful for determining the minimum lots sizes for clustering in
each community. The State's Realty Improvement Act establishes 8 mght as the
niinimum threshold for minimum Iot sizes in cluster subdivisions. In order to further
protect water quality in cluster subdivisions, the New Jersey Geological Survey
recommends that deeper well casings be used and lots be arranged so that septic
systems are down gradient of wells and the permanently protected open space
replenishes the wells.

V. Basic Assumptions and Methodology

The model for Warren County was developed by generating a list of soil types available
within a given municipality. The soil types located in each municipality were determined
by analyzing existing soits data obtained from the Warren County Planning Department.
An analysis of each soil was performed on developable land in each municipality within
Warren County te determine the estimated recharge rate. Soils with the highest
estimated recharge rate as well as the fowest recharge rate were selected for each
municipality for use within the NJGS model. Soils with higher recharge rates requirs
smaller lot sizes than soils with lower recharge rates. By utifizing the highest and lowest
recharge rate values, a range of suggested lot sizes can be developed.

Other assumptions used in this analysis include:

1. The model is only used to evaluate residential cairying capacity. Commercial
development is not analyzed as part of this model,

2. It was assumed that zoning districts with lot sizes greater than 0.5 acre lots are not
currently serviced with municipal sanitary sewer. # was then assumed that zoning
districts less than 0.5 acres are serviced by municipal sanitary sewer.

3. All soils located within the municipality are also focated within the identified
developable areas,

4. This model did not account for potential impacts on individual wells. 1t was assumed
that all on-site waste disposal systems will be installed with proper setbacks from ail
individual well systems.

5. Average household sizes for each municipality were abtained from the year 2000
United States Census.

7. Household size will remain consistent as growth occurs.

Water Quality Analysis -4 Edwards and Kelcey
August 2003
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8. A nitrate-loading rate of 10 pounds per person per year was assumed for alf
municipalities.

8. Waler usage occurs at a rate of 88 gallons per capita per date.
10. The nitrogen concentration of the effluent is 40 mg/l..

The Water Quality Model was utilized for each Township and Boro located in Warren
County. Belvidere and Phillipsburg were removed from the model, since it can be
assumed that all developable parcels are serviced by municipal sanitary sewer.

Each zoning district in each municipality was first analyzed to determine if it met basic
criteria for onsite waste disposal. For example, there must be developable land within
the zoning district and specified lot sizes within the district must be greater than 0.5
acres.

The model was then run using three separate nitrate dilution conditions. The first two
conditions assumed traditional septic systems were used, namely, systems that utilize a
concrete tank with an absorption field. One trial was run using the standard of 2 mg/L
and fhe second was run using the 10 mg/L MCL for traditional individual wastewater
disposal systems. The third nitrate dilution condition was analyzed for alternative
wastewater disposal systems approved by the New Jersey Pinelands Commission.

The results of the Water Quality Model indicate the minimum lot size needed for each
onsite waste disposal system given the variables described in preceding paragraphs.
When compared with the minimum lot sizes assigned to zoning districts, the zoning
regulations can be analyzed in terms of the impacts growth may have on the
environment.

V1. Model Results

The model was perfarmed for each municipality not entirely serviced by sanitary sewer
within Wairen County. Phillipsburg, Belvidere and Washington Bore are entirely
serviced by sanitary sewer. It was not necessary to conduct the model on those
municipaliies. The results from this model can be used to identify possible zoning
changes or deficiencies, identify areas where the extension of the municipal sewer
system may be prudent or utilize alternative on site systems that have been proven to
reduce the nitrogen in the effluent, thus allowing density to be increased,

For each water quality standard, the minimum and maximum fot sizes required to dilute
nitrate from onsite waste disposal systems to the specified level for each zoning district
was determined. A soil analysis was performed for each zoning district to determine
which soils, located on developable land, provided the fowest and highest recharge
rates. Those sofls with the lowest recharge rates resulted in the largest area required {o
dilute nitrate to the specified level. Those soils with the highest recharge rates resulted
in the smallest area required to dilute nitrate to the specified level,

Allamuchy

Water Quality Analysis ~-5- Edwards and Kelcey
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From the 2000 Census, a population density of 2.28 people per home was utilized,
tsing a 2 mg/l NO, Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 3.2 acres per system to 3.8 acres per system. If the 10
mg/l NO3 MCL is used, the minimum recharge area ranges from 0.7 acres per system to
0.8 acres per system.

Allamuchy
Water Quality Model

Zoning 2mgl/L Water Quality Goal 10 mg/L Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size hax Lot Size
SFR 1 1 Acre 3.8 0.9
RR 4 Acres 32 32 0.7 0.7
PPE 1 Acre 138 0.9
Soil Analysis

Seil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
SFR 1 Edneyville Bartley
RR Edneyville Washington
PPE Edneyville Bartley

As illustrated in the table above, the minimum lot sizes required by the SFR 1 and PPE
zoning districts are insufficient to dilute the nitrate from effluent from 40 mg/L to the 2
mg/l. Water Quality Standard at the property boundary, The lot sizes, however, are
sufficient to comply with the 10 mg/L Drinking Water MCL.

Alpha

From the 2000 Census, a population density of 2.5 peaple per home was utilized. Using
a 2 mgft NO, Water Quality Standard, the minimum recharge areas needed fo dilute the
nitrate ranges from 4.1 acres per system to 4.8 acres per system. If the 10 mg/l NOs
MCL is used, the minimum recharge area ranges from 0.9 acres per system to 1.1 acres

per system.
Alpha
Water Guality Model

Zoning 2mg/L. Water Quality Goal 10 mg/t Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lof Size Max ot Size
R-1 3 Acres 41 4.1 0.0 09
R-2 2 Acres ) 4.8 i 1.1
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
R-1 Washington Washington
R-2 Washington Bartley

As fllustrated in the table abave, the minimum lot sizes required by the zoning districts
analyzed are insufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/L
Water Quality Standard at the property boundary. The lot sizes, however, are sufficient

to comply with the 10 mg/L Drinking Water MCL.

Water Cluality Analysis
August 2003
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Blairstown

From the 2000 Census, a population density of 2.81 people per home was utilized.
Using a 2 mgft NO; Water Quality Standard, the minimurn recharge areas needed to
dilute the nitrate ranges from 4.4 acres per system to 5.1 acres per system. If the 10
mg/l NO; MCL is used, the minimum recharge area ranges from 1.0 acres per system to
1.1 acres per system.

Blairstown
Water Quality Model

Zoning 2mgfl Water Quality Goal 10 mg/L Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
R-5 5 Acres 4.4 5.1 1.0 1.1
Soil Analysis

Soil Type

Zaning Highest Recharge Rate Lowest Recharge Rate
R-5 Washington Bartley

As fHlustrated in the table above, the minimum lot sizes required by the zoning districts
analyzed are sufficient to dilute the nitrate from effluent from 40 mgiL to the 2 mgiL
Water Quality Standard at the property boundary if the solls on the property have
recharge rates better than Bartley soils. The lot sizes are sufficient to comply with the 10
mg/L. Drinking Water MCL.

In addition, approximately 52 acres are zoned VN and VR that require only 10,000 sf
mitimuim lot size. This area does not meet the minimum area required to meet the
Drinking Water MCL,

Franklin

From the 2000 Census, a poputation density of 2.84 people per home was utifized.
Using & 2 mg/l MOy Water Quality Standard, the minimum recharge areas needed fo
dilute the nitrate ranges from 4.6 acres per system to 5.5 acres per system. If the 10
mg/t NO3; MCL is used, the minfimurm recharge area ranges from 1.0 acres per system o
1.2 acres per system.

Franklin
Water Quality Model

Zoning 2mg/L Water Quality Goal 10 mg/ Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
RC 5 Acres 4.6 55 1.0 12
R-75 30,000 SF 4.7 ’ 1.1 )
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
RC Parker Bartley
R-75 Washington Bartley

As fllustrated in the table above, the minimum lot size required by the RC zoning district
is sufficient to dilute the nitrate from effiuent from 40 mg/L to the 2 mgfl. Water Quality

Water Quality Analysis
August 2003
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Standard at the propery boundary if the soiis on the property have recharge rates better
than Bartley soils. The lot size required by the R-75 zoning disfrict is insufficient to dilute
nitrate from onsite waste disposat system effluent for either the 2 mg/L Water Quality
Standard or the 10 mg/L Drinking Water MCL.

Freilinghuysen

From the 2000 Census, a population density of 2.81 people per home was utilized.
Using a 2 mg/t NO; Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 4.1 acres per system to 4.9 acres per system. if the 10
mg/l NO; MCL is used, the minimum recharge area ranges from 0.9 acres per system to
1.1 acres per system.

Freilinghuysen
Water Quality Model

Zoning 2mgiL Water Quality Geal 18 mgiL Drinking Water MGL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
AR-4 4 Acres 4.9 1.1
AR-3 3 Acres 49 1.1
VN-2 2 Acres 41 4.2 0.8 0.9
V-1 1 Acres 4.2 0.9
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
AR-4 Washington Barstley
AR-3 Washington Bartley
VIN-2 Washington Hazen
VN-1 Washington Hazen

As illustrated by the table above, the minimum lot size required in zoning district AR-4 is
sufficient to dilute the nitrate from effluent from 40 mgiL to the 2 mg/lL Water Quality
Standard at the property boundary if the soils on the property have recharge rates better
than Bartley soils. The minimum ot sizes required for zoning districts AR-3, VN-2, and
VN-1 are insufficient to comply with the 2 mgft. Water Quality Standard. The lot sizes in
the these districts are large enough to dilute nitrate in onsite waste disposal system
effluent to the 10 mg/L Drinking Water MGL.

Greenwich

From the 2000 Census, a population density of 3.07 people per home was utilized.
Using a 2 mg/l NO; Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 5,0 acres per system to 5.9 acres per system. If the 10
mg/l NOz; MCL is used, the minimum recharge area ranges from 1.1 acres per system to
1.3 acres per system.

As fllustrated in the table an the following page, the minimum lot sizes required by the R-
1 and R-2 zoning districts are insufficient to difute nitrate from the 40 mg/l to the 2 mg/L

Water Quality Analysis -8-
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Water Quality Standard at the property boundary. The minimum lot sizes required in all

three zoning districts are sufficient to comply with the 10 mg/L. drinking water MCE..

Greenwich
Water Quality Model

Zoning 2mg/L Water Quality Goal 10 mg/L Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
R-7 10 Acres 5.0 5.2 1.1 1.2
R-2 2 Acres 5.0 5.9 1.4 1.3
R-1 1 Acre 4.9 59 1.1 1.3
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
R-75 Washington Hazen
R-2 Washington Bartley
R-1 Parker Annandale
Hackettstown

From the 2000 Census, a population density of 2.41 people per home was utilized,
Using a 2 mg/t NOy Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 2.8 acras per system to 2.9 acres per system. if the 10
mg/l NO; MCL is used, the minimum recharge area ranges from 0.7 acres per system to
0.8 acres per system.

Hackettstown
Water Quality Model

Zoning 2mg/Ll Water Quality Goal 10 mgiL Drinking Water MCL.
District Iiin Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
R-30 }30,000 SF 2.8 2.9 0.7 0.7
Soil Analysis

Soif Type

Zoning Highest Recharge Rafe Lowest Recharge Rate
R-30 Hazen Washington

As illustrated in the table above, the minimum ot size required by the zoning districts R-
30 is insufficient to dilute nitrate from the 40 mg/L to the 2 mg/L Water Quality Standard
or the 10 mg/L MCL at the property boundary.

Hardwick

From the 2000 Census, a population density of 2,85 people per home was utilized.
Using a 2 mg/l NOa2 Water Quality Standard, the minimum recharge areas needed to
ditute the nitrate ranges from 4.2 acres per system to 4.8 acres per system. [If the 10
mg/t NO, MCL is used, the minimum recharge area ranges from 0.9 acres per system to
1.1 acres per system.

Water Quality Analysis ~9-
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Hardwick
Water Quality Model

Zoning 2mgi. Water Quality Goal 10 mg/L Brinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
Low Density |5 Acres 4.2 4.8 0.9 1.1
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
Low Density Washington Swaitswood

As fllustrated by the table abave, the minimum lot size
zoning district is sufficient to dilute the nitrate from effluen

Water Quality Standard at the property boundary .

Harmony

From the 2000 Census, a
Using a 2 mgh NO,
dilute the nitrate ranges from 4.3 acres
ma/l NO; MCL is used, the minimum rec

1.1 acres per system.

required in the Low Density
t from 40 mg/L_ to the 2 mg/L

population density of 268 people per home was utlized.
Water Quality Standard, the minimum recharge areas needed to
per system to 5.1 acres per system. I the 10
harge area ranges from 1.0 acres per system to

Harmony
Water Quality Model

Zoning 2mg/tl. Water Quality Goal 10 mg/L Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
AR-500 5 Acres 4.3 141
AR-3C0 3 Acres 4.4 5.1 1.0 1.0
AR-200 2.5 Acres 4.3 1.1
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
AR-500 Parker Califon
AR-300 Edneyville Califon
AR-200 Parker Califon

As illustrated by the table above, the minimu
Is sufficient to dilute the nitrate from effluen
Standard at the property boundary. The minim
AR-300 and AR-200 are insufficient to comply
The lot sizes in the three districts are large

Hope

{ fro

m lot size required in zoning district AR-500
m 40 mg/L fo the 2 mg/L Water Quality
um lot sizes required for zoning districts
with the 2 mg/L Water Quality Standard.

enough to dilute nitrate in onsite waste
disposal system effluent to the 10 mg/i Drinking Water MCL.

From the 2000 Census, & population density of 2.71 people per home was utiized.
Using a 2 mg/l NO; Water Quality Standard, the minimum recharge areas needed 1o
dilute the nitrate ranges from 4.5 acres per system to 5.2 acres per system. If the 10

Water Quality Analysis ~10 - Edwards and Kelcey
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mg/l NOs MCL is used, the mininmum recharge area ranges from 1.0 acres per system to
1.2 acres per system.

Hope
Water Quality Model

Zoning 2mg/L Water Quality Goal 10 mg/L Drinking Water MCL
District Mint Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
LDAR 5 acre 4.5
LDAR-H 5 acre 4.6 52 1.0 1.2
HMHC 40,000 4.6
Soit Analysis

Soil Type

Zoning Highesl Recharge Rate Lowest Recharge Rate
I.DAR Edneyville Bartley
LDAR-H Hazen Bartley
HMHC Wassaic Bartley

As illustrated by the tabie above, the minimum lot size required in zoning district HM HC
is insufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/L Water Quality
Standard and is slightly below the 10 mg/L. Drinking Water MCL threshold,

Independence

From the 2000 Census, a population density of 2.61 people per home was utilized.
Using a 2 mg/l NO, Water Quality Standard, the minimum recharge areas needed to
dilite the nitrate ranges from 3.2 acres per system to 3.9 acres per system. If the 10

mg/l NO; MCL is used, the minimum recharge area ranges from 0.7 acres per system to
0.9 acres per system,

lindependence
Water Quality Modei

Zoning 2mgil. Water Quality Goal 10 mag/L Dyinking Water MCL
District Min Lot Size Min Lot Size Max Lot Sjze Min Lot Size Max Lot Size
AR 10 Acres
R-30 3 Acres
R2 2 Acres 3.2 3.9 0.7 0.9
R-1 1 Acres
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
AR Palmyra Annandale
R-30 Edneyville Annandale
R-2 Edneyville Annandale
R-1 Palmyra Bartley

As illustrated by the table above, the minimum Jot size required in zoning district AR is
sufficient to dilute the nitrate from effluent from 40 mg/l. to the 2 mg/L Water Quality
Slandard at the property boundary. The minimum lot sizes required for zoning districts
R-30, R-2 and R-1 are not large enough dilute nitrate in onsite waste disposal system

Water Quality Analysis =11~
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effluent to the 2 mg/L Water Quality Standard. AH lot sizes are sufficient to difute nitrate
in onsite waste disposal system effluent {o the 10 mg/l. Brinking Water MCL.

Knowlton

From the 2000 Census, a population density of 2.87 peopla per home was utilized.
Using a 2 mgd NQ; Water Quality Standard, the minimum recharge areas needed to
difute the nitrate ranges from 4.7 acres per system to 5.5 acres per system. |f the 10
mg/l NOy MCL is used, the minimum recharge area ranges from 1.1 acres per system to
1.2 acres per system.

Knowlton
Water Quality Modef

Zoning 2mgi Water Quality Goal 10 mg/L Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
FPD 5 Acres
AR 1 Adte 47 55 1.1 12
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
FPD Pope Bartley
AR-1 Pope Bartley

As illustrated by the table above, the minimum lot size required in zoning district FPD is
sufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/L. Water Quality
Standard at the property boundary. The minimum lot size required for zoning district
AR-1Is insufficient to dilute nitrate in onsite waste disposal system effluent to the 2 mg/t.
Water Quality Standard or 10 mgfL Drinking Water MCL.

Liberty

From the 2000 Census, a population density of 2.79 people per home was utilized.
Using a 2 mg# NO, Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 4.7 acres per system to 5.4 acres per system. If the 10
mg/t NO3 MCL is used, the minimum recharge area ranges from 1.1 acres per system to
1.2 acres per system.

As fllustrated by the table below, the minimum fot size required in zoning district A-G is
sufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/l. Water Quality
Standard at the property boundary. The minimum Iot sizes required for the R2 and R3
are insufficient to ditute nitrate in onsite waste disposal system effluent to the 2 ma/L
Water Quality Standard, however, they satisfy the 10 mg/L Drinking Water MCL.

Water Quality Analysis -12- Edwards and Kelcey
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Liberty
Water Quality Model

Zoning 2mgil Water Quality Goal 10 mg/L Drinking Water MCL
District Min Lot Size Min Lol Size Max Lot Size Min Lot Size Max Lot Size
A-G 8 Acres 4.8 5.4 1.1 1.2
R2 2 Acres 4.7 53 1.1 1.2
R3 3 Acres 4.7 53 1.1 1.2
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
A-G Hazen Bartley
R2 Palmyra Annandale
R3 Palmyra Annandale
Lopatcong

From the 2000 Census, a population density of 2.55 people per home was utilized.
Using & 2 mg/l NO; Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 4.1 acres per system to 4.9 acres per system. If the 10
mgh NO3 MCL. is used, the minimum recharge area ranges from 0.9 acres per system to
1.1 acres per system.

Lopatcong
Water Quality Mode}

Zoning 2mg/L Water Quality Goal 10 mg/L Drinking \Water MCL
District Min Lot Size Min Lot Size Max Lot Size viin Lot Size Max Eof Size
R-2 2 Acres 4.1 1.0
R-3/2 3 Acres 41 49 0.9 11
R-5/2 5 Acres 4.1 ’ 0.9 ’
R-10/2 10 Acres 4.1 0.9
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
R-2 Parker Bartley
R-3/2 Parker Annandale
R-5/2 Parker Annandaie
R-10/2 Patker Annandale

As shown above, zoning district R-MF requires lot sizes sufficient in size to dilute nitrate
in effiuent from onsite waste disposal systems from 40 mg/L to the 2 mo/l. Water Quality
Standard. Districts R-2 and R-3/2require lots insufficient in size to comply with the 2
mg/L Water Quality Standard, however, lots in each zoning district are in compliance
with the 10 mg/L Drinking Water MCL.

Water Quality Analysis
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Mansfield

From the 2000 Census, a populafion density of 2.76 people per home was utilized,
Using a 2 mg/l NO; Water Quality Standard, the minimum recharge areas needed to
ditute the nitrate ranges from 3.5 acres per system to 4.2 acres per system. If the 10
mgfl NO; MCL is used, the minimum recharge area ranges from 0.8 acres per system to
0.9 acres per system.

Mansfield
Water Quality Model

Zoning 2mg/l Water Queality Goat 10 mg/L Drinking Water RMCL
Bistyict Min Lot Size Min Lof Size Max Lot Size Min Lot Size Max Lot Size
A 6 Acres
R-1 1 Acres 3.5 4.2 0.8 0.9
Soll Anaiysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
A Ednayviile Annandale
R-1 Washington Annandale

As iliustrated by the table above, the minimum lot size required in zoning district A is
sufficient to dilute the nitrate from effluent from 40 ma/L to the 2 mg/L Water Quality
Standard at the property boundary. The minimum ot size required for zoning district R-1
is insufficient to dilite nitrate in onsite waste disposal system effluent to the 2 mafl.
Water Quality Standard, however, it does satisfy the 10 mag/t. Drinking Water MCL,

Oxford

From the 2000 Census, a population density of 2.6 people per home was utilized. Using
a 2 mglt NO; Water Quatlity Standard, the minimum recharge areas needed to dilute the
nitrate ranges from 4.2 acres per system to 5.0 acres per system. If the 10 mgA NO,
MCL is used, the minimum recharge area ranges from 1.0 acres per system to 1.1 acres
per system.

Water Gtuality Analysis 14 - Edwards and Kelcey
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Oxford
Water Quality Model

Zoning 2mg/lt Water Quality Goafl 10 mgd. Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
AR-200 200,000 SF - - - -
R-120 120,000 SF 4.2 50 1.0 1.1
R-80 80,000 SF 43 5.0 1.0 1.1
R-40 40,000 SF 4.3 5.0 1.0 1.1
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
AR-200 - -
R-120 Parker Bartley
R-80 Edneyville Bartley
R-40 Parker Annandale

As lllustrated by the table above, the minimum lot size required in zoning distict AR-200
is sufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/L Water Quality
Standard at the property boundary. The minimum lot size required for zoning districts R-
120 and R-80 is insufficient to dilute nitrate in onslte waste disposal system effluent ta
the 2 mg/L Water Quality Standard, however, it does safisfy the 10 mg/L Drinking Water
MCL. The minimum lot size required in zoning district R-40 is insufficient in size to
satisty the requirements of the 2 mg/L Water Quality Standard as well as the 10 mgfL.
Drinking Water MCL.

Pohatcong

From the 2000 Census, a population density of 2.54 people per home was utilized.
Using a 2 mg/l NO; Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 4.1 acres per system to 4.9 acres per system. If the 10
mg/l NO; MCL is used, the minimum recharge area ranges from 0.9 acres per system to
1.1 acres per system.

Pohatcong
Water Quality Model

Zoning 2mg/L Water Quality Goal 10 mg/L. Drinking Water MCL
District Min Lot Skze Min Lot Size Mayx Lot Size Min Lot Size Max Lot Size
R-1 5 Acres 4.1 4.9 0.9 11
R-2 2.5 Acres 4.2 4.9 0.9 1.1
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
R-1 Parker Annandale
R-2 Pope Bartley

As illustrated by the table above, the minimum [ot size tequired in zoning district R-1 is
sufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/l. Water Quality
Standard at the property boundary. The minimum lot size required for zoning districts R-
2 is insufficient to dilute nitrate in onsite waste disposal system effluent to the 2 mg/L
Water Quality Standard, however, it does satisfy the 10 mg/l. Drinking Water MCL..

Water Quality Analysis -15- Edwards and Kelcey
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Washington Township

From the 2000 Census, a pepulation densily of 2.95 pecple per home was utilized.
Using a 2 mg/l NO; Water Quality Standard, the minimaum recharge areas neaded to
diltite the nitrate ranges from 4.7 acres per system to 5.6 acres per system. If the 10
mg/l NC; MCL is used, the minimum recharge area rangas from 1.0 acres per system to
1.2 acres per system.

As illustrated by the table befow, the minimum lot size required in zoning district MR is
sufficient to dilute the nitrate from effluent from 40 mg/L to the 2 mg/l. Water Quality
Standard at the property boundary if the soils on a subject property exhibit recharge
rates greater than Arnandale Soils, The minimum fot size required for zoning districts
R40 and VR is insufficient to dilute nitrate in onsite waste disposat system effluent to the

2 mg/t. Water Quality Standard, however, it does satisfy the 10 mg/L Drinking Water
MCL.

Washington Township
Water Quality Model

Zoning 2mg/t. Water Quality Goal 10 mg/k., Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Min Lot Size Max Lot Size
R40 1 Acre 4.7
VR 4 Acres 4.6 55 1.0 1.2
MR 3 Acres 47
Soil Analysis

Seil Type

Zoning Highest Recharge Rate Lowest Recharge Rate
R40 Washingten Annandale
VR Parker Annandaie
MR Washington Annandale
White

From the 2000 Census, a poputation density of 2,47 pecple per home was utilized.
Using a 2 mg/l NO, Water Quality Standard, the minimum recharge areas needed to
dilute the nitrate ranges from 4.0 acres per system to 4.2 acres per system. [f the 10
Mg/l NG, MCL is used, the minimum recharge area ranges from 0.9 acres per system to
1.1 acres per system.

White
Water Quality Modeil

Zoning 2mgit. Water Quality Goal 10 mgA. Drinking Water MCL
District Min Lot Size Min Lot Size Max Lot Size Mir Lot Size Max Lot Size
R-1 3 Acres 4.0 4.7 [eXe] 11
R-1C 65,000 SF 4.1 4.2 0.9 1.0
Soil Analysis

Soil Type

Zoning Highest Recharge Rate Lowest Recharge Rafe
R-1 Parker Hazen
R-1C Pope Venango

Water Quality Analysis
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The table above iHlustrates that the lot size required by zoning districts R-1 and R-1C is
insufficient to dilute nitrate from onsite waste disposal systems from 40 mafL to the 2
mg/L Water Quality Standard. The lot size, however, is sufficient to comply with the 10
mg/t. Drinking Water MCL.

VI, Model Summary — Traditional Systems

As illustrated in the Water Quality, the density of most zaning districts is greater than the
minimum lot size needed to dilute the nitrate in the effluent to the 2 mq/l water quality
Standard. If the nitrate dilution standard is increased to 10 mg/l or the water quality
standard, a greater number of zoning districts are of an adequate density to sustain
drinking water quality, The 2 mg/l water quality Standard provides an atequate factor of
safely to ensure that MCL is obtained.

One of the Standards of the Sustainable Development Study is to increase density and
establish identified Town Centers. As a result of this NJGS maodel analysis, it is
recommended that the establishment of Town Centers should be coupled with upgrades
to municipal infrastructure, or alternative waste disposal methods should be researched,

Figure 2 summarizes compliance with the 2 mg/L Water Quality Standard as welf as the
10 mg/l. MCL for each zoning district.

Figure 2
Municipality District Satisfies 2 g/ Water Quality Standard | Satisfies 10 mg/L Brinking Water MCL
IAltamtichy SFR1 X
RR X X
PPE X
Alpha R- X
Rr2 X
Municipality District Satisfies 2 myil Water Quality Standard | Satisfies 10 mgfl Brinking Water MCL
Blairstown R-5 * X
Franklin RC X
R-75 M X
Frefinghuysen AR-4 X
AR-3 X
ViN-2 X
V-1 X
Greenwich R-7 X X
R-2 X
R-1
Hackettstown R-30
Hardwick LD b X
Harmony AR-500 * X
AR-300 X
AR-200 X
Hope LDAR X
LDAR-H X
HMBC X

Water Quality Analysis -17 - Edwards and Kelcey
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independence AR X
R-30
R-2
R-1

Knowltan FPD ‘
AR-1
tiberty i-G X
R2

Lopatcong R2

R-312
R-572
R-10i2 X
R-MF
Mansfieid A X
R
Oxford AR-200 X
R-120
R-80
R-40
Polsatcong RA X
R-2
Washington Twp. RAG
VR

MR

¥White R-1

R-1G

X O M X

>

FRORROX M MM OXKIN X O X X (X X

A

* Satisfies criteria on some lots, based on sail ype

VIIL__Alternative Systems

Alternative waste disposal systems have been approved by the New Jersey Pinelands
Commission that reduce the nitrate levels in effluent from onsite wastewater disposal
systems. The 2001 Final Report from the New Jersey Pinelands Ad Hoc Comimittes on
Alternative Seplic Systems researched several systems that can reduce the nitrate
concentrations in effluent from onsite waste disposal systems. Examples of systems are
listed below.

| Technology Expected Effluent Concentration
FAST 14 mg/L
Cromaglass 14 mg/L
Bicclere 14 mg/L
Amphidrome 14 mgil.
Ashce AFSIII 20 my/l

The systems were analyzed to assess their ability to achieve a Standard of 2mgil.

Water Quality Analysis -18 - Edwards and Kelcey
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FAST - Fixed Activated Sludge Treatment

FAST wastewater treatment systems can be used for individual residences or for
clustered subdivisions. FAST wastewater treatment systems can effectively reduce
nitrate in effluent by fostering the growth of microorganisms that process wastewater.

Cromaglass

Wastewater enters the system and flows through a screen - liquid waste flows through
the screen while solids remain behind the screen. Mixed fiquor is pumped through the
screen to degrade solids by turbulenice. Wastes are aerated and mixed by submersible
pumps and aspirators. Denitrification occurs by cutting off the air supply while mixing
continues. Liquids are then transferred into a clarifier where seftlement occurs. After
settiement is complete, effiuent is discharged from the clarifier. Siudge is transferred
from the Clarifier into the main Aeration sections.

Bioclere
The Bioclere system is a modified trickling filter over a clarifier. They are appropriate for
both smaller flows and large flows from clustered subdivisions. An anoxic tertiary upfiow
filter may be installed to reduce the nitrogen in the effluent.

Amphidrome

The Amphidrome system is a sequencing batch aerated/anoxic biofilter. The
Amphidrome system consists of two tanks and a bioreactor. Wastewater enters the
system through the first tank. This tank provides equalization, setfing and sludge
storage. The biochemical reactions that process wastoewater occur within the
Amphidrome reactor.

The Pinelands Commission examined the cost implications of alternative sysiems
compared to conventional systems.(Final Report — Adhoc Committee on Alternative
Septic Systems (2001)). The installation costs vary by alternative system (excepting the
Ashco RFS system) but range from $13,000 to $21,000. The ASCHO system ranges
from $15,000 to $25,000. A similar sized conventional system would cost $15,000,
Maintenance costs for alternative systems range from $150 to $400 per year,

Should communities wish to maintain existing zoning to preserve water quality,
alternative septic systems could be required as a provision to new construction.
Assuming the alternative systems can reduce nitrate in the effluent from 40 mg/L to 15
mg/L. minimum lot sizes for each zoning district within each municipality in Warren
County will be reduced as follows in order to achieve the 2 mg/L. standard.

Figure 3
Alternative Seplic Systems
Zoning 2 mg/l. Water Quality Standard
Municipality Designation | Min. Lot Size Minimum Lot Size Maximum Lot Size

SFR1 1 Acre 149 1.73
Aflamuchy RR 4 Acres 1.49 1.49

FPE | Acre 149 173
Alpha R-1 3 Acres 189 1.89

R-2 2 Acres 189 215
Belvidere - - - -
Bigirstown R-5 5 Acre 1.97 2.25
Water Quality Analysis -19 - Edwards and Kelcey
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Alternative Septic Systems
Zoning 2 mail, Water Quality Standard
Municipality Designation | Min, Lot Size Minimurmn Lot Size Maximum Lot Size
Franklin RC S Acre 205 24
RS 30.000 SF 2.09 2.4
Freilinghuysen AR-4 4 Acres 1.86 215
AR-3 13 Acres 1.86 215
V-2 12 Acres 1.86 1.80
WN-1 1 Acre 1.86 1.90
Greanwich R-7 10 Acres 2.23 2.29
R-2 2 Acres 223 255
R-1 1 Acre 219 2,53
Hackettstown R-30 30,000 5F 1.26 157
Hardwicl Low Density |5 Acres 1.69 212
Harniony AR-500 5 Acres 1.96 2.25
AR-300 3 Acres 1.98 225
AR-260 2.5 Acres 1.98 225
Hope LDAR S Acres 2.00 228
L DAR-H 5 Acres 207 229
HIGHG 40,000 SF 207 229
Indapandence AR 10 Acres 1.52 L7
R-30 3 Acres 152 177
R-2 2 Acres 1.52 1.77
R-1 i Acre 1.52 1.77
I<nowiton FPD 5 Acres 211 241
AR 1 Acre 21 241
Liberty n-G & Acre 219 235
R2 2 Acres 210 235
R-3 3 Acres 210 235
Lopatcong R-2 2 Acres 1.95 219
R-3/2 2 Acres 1.88 217
R-5/2 2 Acres 1.88 247
R-1042 12 Acres 1.88 217
RPF 5 Acres 1.1 219
Manstield A 5 Acre 1.63 1.80
R-1 3 Acres 1.64 190
Oxford AR-200 200,000 5F - -
R-120 120,000 SF ™ n
R-80 80,000 SF 1.63 221
R-40 40,000 SF 183 2
Fhillipsburg - - - -
Pohatcong R-1 5 Acre .87 2.16
R-2 2.5 Acres 1.89 2.8
\Washington Bare NFA - - -
Washington Twp.  [R40 1 Acre 2.09 245
VR 4 Acras 205 2 45
MR 5 Actes 2.09 245
Vifhite R-1 13 Acres. 1.83 24
Water Quality Analysis -20- Edwards and Kelcey
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l; Alternafive Septic Systems
Zoning 2 mgi Water Quality Standard
Municipality Designation | Min. Lot Size Minimum Lot Size Maxmnwm Lot Size
R-1C 65.000 SF 186 1.9

[X. Conclusions

Individual subsurface waste disposal systems are a viable means of managing
residential sanitary sewage in rural areas not serviced by municipal systems. For
drinking water quality to be maintained, it is necessary to analyze the existing zoning
regulations to ensure lot sizes are adequate to difute nitrate from sewage to an assigned
post-treatment level. If zoning regulations permit densities greater than those indicated
by the nitrate dilution model, municipalities should reassess the validity of their existing
regulations and take immediate action o ensure development does not occur that will
sacrifice overall groundwater quality.

Groundwater is an important natural resource that is integral to the sustainability of
development in most rural communities. Groundwater within Warren County is
particularly important since most of Warren County is located within the Northwest New.
Jersey Sole Source Aquifer. Because of its geographical location, it is even more
important to implement development practices that sustain this natural resource.

By assessing the density of development in the rural areas of the courdy, and the ability
of the groundwater system to dilute poiiutants that are associated with development,
County officials can focus key growth areas where capital improvements to the municipal
sanitary sewer systems are feasible. In addition, County Officials can better understand
the environmental constraints associated with development.

Water Quality Analysis -21- Edwards and Kelcey
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New Jersey Geological Survey has ranked aquifers throughout the state according to their relative water bearing capa-
bilities. High ranking aquifers are not necessarily aquifer recharge areas. To be a good aquifer recharge area, rain-
water must be able (o percolate into the ground (i.e. areas of good ground water recharge) and eventually reach an
aquifer with good bearing capacity. This is a function of soils, fractures in the rock, and type of land cover, among
other factors. The best aquifer recharge areas occur where areas of good ground water recharge overlap higher rank-
ing aquifers (Maps 16, 17 and 20). None of Hunterdon County’s are very high ranking aquifers from a statewide per-
spective. The better aquifer recharge areas within the County are located principally in areas of carbonate rock along
the Musconetcong River, near Round Valley Reservoir in Clinton Township, and in Union Township. Other notable
aquifer recharge areas include Brunswick shale in portions of Union and Tewksbury Townships. Most of the
County’s prime ground water and the best of the aquifer recharge areas are located in the Highlands.

Hunterdon County also exhibits areas of good ground water recharge but poor aquifer recharge. In these instances,
there may be impermeable clay layers, glacial deposits, lack of fractures or other factors that prevent ground water
from percolating all the way down to the underlying aquifer. Examples include the Sourland Mountain'and many
places in the Highlands region. This water enters the soils, but unable to migrate below that, ends up flowing under-
ground, parallel to the ground surface, eventually intersecting with wetlands, streams or other surface waters. This is
called “interflow.”

Ground Water Recharge Areas

It is important (o note that the state-generated map of aquifer yields was
based on statewide data from select high capacity, non-domestic wells.
Municipal studies may generate differing results. For example, state
rmapping of aquifers in the non-carbonate rock areas of Lebanon Town-
ship indicates an average yield of 26 to 100 gallons per minute. How-
ever, recent hydrogeological studies of Lebanon Township revealed an
average of 14 gallons per minute. The average is slightly less in Union
and Bethlehem Townships and probably a little higher in Tewksbury
Township.

Changes in Ground Water Recharge Patterns

The NI Water Supply Authority analyzed changes in ground water re-
charge within the Raritan Basin between 1986 and 1995. Of the com-
munities in Hunterdon County falling within the Raritan Basin, ail ex-
perienced a loss in recharge quantities. The greatest losses in recharge
(5-10%) cccurred in portions of the South Branch watershed, from
‘Three Bridges to Spruce Run, especially in Union and Clinton Town-

ships as well as the Lamington River watershed in Clinton and Readine-

Ground Water Recharge (Inches per Yi . . =

‘;7_2: ge {lrches per Year) ton Townships and Lebanon Borongh. The NTWSA attributes recharge

a16 reductions to the heavy conversion of farmland and forestlands to resi-

@ 1012 dential and commercial uses.

19 .

o Ground Water Quality

"%, bydsio solls Ground water quality can be affected by a variety of nonpoint source

) Wetlands pollutants. According to the Hunterdon County Health Department,
No Recharge Calelations contamination usually results from volatile organic compounds released
from industrial uses, from underground storage tanks and from areas

used as automotive repair sites over the course of many years. Septic

Map 16. Ground Water Recharge Areas in systems can also present problems if they are improperly sited or main-
Inches per Year. tained, if homeowners dispose of hazardous materials that cannot be
Primary data source: NI Geological Survey treated by a septic system, or if densities are too high.
{(NJIGS). Ground water contarnination can occur anywhere and at any depth.
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However, well water contamination is more likely to occur where wells tap large open fractures. These fractures are
open conduits with little filtration capacity. Ground water travels long distances through fractures before contami-
nants are either degraded, diluted or removed by natural processes. This situation is typical in wells tapping carbon-
ate rocks, among other bedrock formations.

Much like its surface water quality permitting program, NJDEP regulates discharges to ground water in order to pro-
tect ground water quality. It does so by establishing constituent standards for various groundwater pollutants. Not
only must discharges meet ground water quality standards, but they also must achieve compliance with surface water
quality standards if they subsequently empty into surface waters.

NIDEP regulations classify ground water according to physical characteristics and designated use(s) that must be pro-
tected. The regulations establish three major classes of ground water, two of which apply to Hunterdon County.

Class I-A resources are Exceptional Ecological Areas. In Hunterdon County, examples of Class I-A ground water
resources includes the Ken Lockwood Gorge, a state Natural Area in Lebanon Township. NJDEP does not approve
any discharge which causes degradation to the natural water quality. Degradation limits are imposed for' Class IT wa- _
ters, though they are not as stringent as Class I-A waters.

At the local level, municipal health boards contract the County Health Department to enforce municipal regulations
by issuing permits for new private wells. Once wells are approved, boards of health generally do not deal with wells
unless a problem arises. Standard well tests address no more than
five parameters, none of which include volatile organic com-
pounds. Only one municipality requires a VOC test for new
wells. However, new state regulations, which recently went into
effect, require testing for VOCs, heavy metals and pesticides.
These tests will be mandatory for all real estate transactions, in-
cluding existing and new wells.

Aquifers by Yield (Gallons Per Minute)

The County Health Department, under contract with NIDEP, also
conducts periodic compliance inspections of public non-
community wells. These are wells serving more than 25 individu- |
als or 15 connections more than 60 days a year other than residen-
tial supplies. They include schools, businesses, restaurants, mu-
nicipal buildings and other institutions. Monitoring helps to iden-
tify contamination problems that arise, but is not necessarily a
preventive planning tool to protect aquifers from contamination.

Ground Water Limitations Based on Nitrate Concentrations

Nitrate concentration levels in ground water are one indicator of _
ground water quality. Nitrates originate from a variety of sources, Agquifer Yield
including septic systems. When they occur in sufficiently high © 101 - 250 gpm
concentrations, they can pose public health threats when con-
sumed. They also can cause the build up of algae in surface wa-
ter, depleting oxygen levels in the water and killing fish.

One tool that municipalities can use to plan for ground water re- o ‘
source protection is something called nitrate dilution modeling.

Nitrate dilution modeling provides an indication of average lot Map 17. Aquifers by Average Yield.

sizes necessary for residential developments served by on-site Derived by NIDEP using statewide data from 8,000
wastewater disposal systems to make sure that nitrate concentrations non-domestic wells. Primary data source: NJGS
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Nitrate Dilution Scenario 1 (5.2 MG/L)

Zoned Lot Sizes (Acres)
ﬁ <1.3
“¢13-1.9

1.9:2.4

2.4-3.0
> 3.0
Recommended Average Lot Size (Acres)*
1.3- 1.9
19-2.4
: 2.4-3.0

Sewer Service Arcas

*Blank areas are either pregerved lands, wetlands or hydric soils.

Mftp 18. Average Lot Sizes to Dilute Nitrate Levels to 5.2 Milligrams per Liter.
Primary data source: New Jersey Geological Survey.
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Nitrate Dilution Scenario 2 (1.6 MG/L

Zoned Lot Sizes (Acrea)

- < 4,0
Bl s.0-s55

55-6.7
6.7-9.1
>90.1 7
Recommended Average Lot Size {Acres)*
4.0 - 5.7
5.7-7.5
75-9.1

*Blank areas are either preserved lands, wetlands or hydric soils, Sewer Service Areas

M(_Jp 19. Composite Zoning Map for Hunterdon County.
Primary data source: Hunterdon County Planning Board. Map prepared by Banisch & Associates,
Inc,
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- AB-Lancaster Farming, Saturday, January 16, 2010

T :.:E'di_to.‘rial IR
‘Mamas; Don't Let Your Babies
- Grow Up to Be Farmers?

TrRACY SUTTON C
Regional Editor - B '

As if it isn’t hard enough these days to be a farmer, the Wal] -

Street Journal turned the screw a little more this week when it o
came out with its 2010 list of the 200 Best and Worst jobs in the U.S, ' e

' Farmers didn’t rank too well. The list bases its ranking on five criteria
— environment, income, employment outlook, physical demands and

- stress ~— and farming scored as one of the more thankless professions,
ranking at 161 out of 200. I don’t think it will make you feel any betfer
if Itell you that piano tuners (109), undertakers ¢134), and sewage
plant operators (117) scored better, . X -

But it gets worse. - . :

They actually distingnished between different sorts of farming -

Just so they could sift out dairy farmers and place them at the bottom
(198). Taking the ignominious win of Worst Job was lumberjack (199)
and roustabout (200, one who cleans pipes). : Co

- 30 dairy farmers, I'm sorry to report, you've got the third worst job
in America, at least according to (o. the country’s most well-known -
business rag. T '
" Oh sure, parole officers (29), philosophers-(1 1) and dental hygien-
ists {10) can be smug. But do we really need them? Is the world any
better for having another expert on Heidegger or a young person to
harangue us on proper flossing technique? I suppose we could make
an argument for parole officers, but doesn’t it bust your chops that
people who counsel hardened criminals report more job satisfaction
than farmers? - - '

.- Just how bad is farming that it ranks more than 100 points below
parole officer? Everybody has to eat. We need farmers, Not everyone
is on parole. ) : oo

_ But I guess necessity to the social order wasn’t a deciding factor
for the Best and Worst list, because actuaries made number one, Yes,

" Actuaries. According to Websters that is: “Someone versed in the
collection and interpretation of numerical data.” The sorts of some-
ones, in fact, who would compile a Best and Worst Jobs Hst, Hmmm.

.. Coincidence? ) ) :

They were followed by software engineer (2) and computer systems
analyst (3). Professionals whom you can prefty much guarantee have
never milked a cow. But when their starting salary is $54,000, I don’t
think they’re that much bothered aboutit. =~ = . = - . .

~ .. Ldon’t know how to.interpret this data (I guess P'm not an actuary),
But I do know that we need farmers. I'm sorfy it’s not glamorous, I
know your profit margins are just about as predictable as the chance
of hail storms obliterating your crops this summer. And while the Wall -
St..Journal might not appreciate.your efforts or award you the profes-
sional respect due to your lifé’s calling — all thinking people who eat
should. You may not rank, but you matter. A lot. o

" Farming has its own rewards, which are not recognized by the likes
of the Wall St. Journal, Independence, the connectiof to the land and
the generations who farmed before you, a sense that you do something
— grow food — for which every person in the country relies upon for '

. their survival. These are passions that systems analysts can’t under-
stand or measure. : : o

5o, farmers, please do not be dismayed by the Wall St. Journal.

- Pay no attention. I just hope no young FFA kids are scared off by this

report and become actuaries as a consequence.
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Michael E. Webber is associate director of the Cen-

ter for Intemational Eneray and Envitonmentat Policy

“and assistant professor of mechanical engineering at _
b : the University of Texas at Austin. i

OR MORE THAN 50 YEARS FOSSIL FUELS AND FERTIL-
"izers have been the key ingredients in much
greater global food production and distribu-
tion. The food-energy relationship has been a
good one, but it is now entering a new era.
Food production is rising sharply, requiring
more carbon-based fuels and nitrogen-based
fertilizers, both of which exacerbate global warming, river and
ocean pollution, and a host of other ills, At the same time, many
nations are grappling with how to reduce energy demand, espe-

its on land, freshwater, fertﬂiﬁer
renoff, and fossil-fuel affordahbility
and emissions, the inefficiencies tan
be daunting. The energy. used to
make food is vasily greater than the
amount of energy we get owd of it.

cially demand for fossil fuels.

Although transportation, power plants and buildings receive
alot of policy attention as targets for reducing energy consuamp-
tion, our food supply is often overlooked. In the US., about 10
percent of the energy budget goes to producing, distributing,
processing, preparing and preserving the plant and animal mat-
" ter we consume, That is a considerable wedge of the energy pie.

FExamining our food supply throvgh the lens of energy use
reveals oppertunities for smart policies, innovative technolo-
gies and new dietary choices that can potentially solve food and
energy problems together. The same steps would also make our

-bodies, and our ecosystems, healthier.

FARM TO FORK IS HIGHLY INEFFICIENT
siMPLE MATH shows that food production is an inefficient process.
Plant growth is not energy-efficient; photosynthesis typically
converts less than 2 percent of incoming solar energy into stored
energy. That low rate is worsened when animals convert plant
matter into beef (5 to 10 percent efficiency) or chicken (10 to 15
percent). We then ingest that food and convert it into human en-

ergy stored as glycogen in muscles and as fats—notably around.

our midsection.
Given the abundance of photons striking the earth every day,
low efficiencies hardly seem to matter. But when faced with lim-

i IN BRIEF i

About 10 percent of US. energy consumption is for
raising, distributing, processing, preparing and pre-
serving the plant and animal matter Americans eat,

Energy use can be cut by converting agricufeural waste

such as manure into powet: implementing new, pilot-
- levet farming techiaues such as drip imgation, ro-till
planting, laser-leveling of fields and GPS-driven ma-
chinery; reducing spoifed and wasted food, which

The 1.8, expends roughly 10 units of
fossil energy to produce one unit of
food energy.

The magnitude of consumption is remarkable when one con-
siders the entire population. A healthy, active adult maie’s nomi-
nal instantaneous power consumption is approximately 125
watts. That equates to roughly 2,500 nutritional calories per day,
or about 10,000 British thermal units (Btw). Thus, the 312 million
people in the U.S. need about one quadrillion B (one quad) of
food energy every year. Because we use 10 units of fossil energy
to produce one unit of food energy, feeding the population re-
quires 10 quads—which is 10 percent of the total annual US. en-
ergy consumption of 100 quads. ¥ we as a society wish to reduce
our food-energy consumption, we need to find ways to reduce
the 10:1 ratio of energy input to food output.

The food energy needed to feed the world’s seven bﬂhon peo-
ple is about 25 guads a year, which is only about 5 percent of the
world’s 500 quads of anmual consumption, It is not that the rest
of the woild is more efficient than the U.S. Rather one billion
people are hungry, another hillion are at risk of hunger and
many more simply do not consume much.

Extensive energy use has dramatically increased food pro-
duction through innovations such as diesel-powered tractors,
electric irrigation pumps, and fertilizers and pesticides made
from natural gas and petroleum. Since the mid-20th century
crop yields from this green revolution have gone through the

amounts to 25 to 30 percent of all food produced; and
eating less meat, which is energy-intensive to create,
The same steps would make our bodies, and our eco-
systems, healthier.

FRECEDING PAGES: FROP STYLING BY | AURIE RAAB
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' roof, and we have transformed deserts such as the Central Valley  industrialized farms, outfitted with Msetins.amn-Magns ?t(?ﬁﬁ%ltfgaDzvgi i????
of California into the world’s fruit baskets. At the same time, the  mize water losses and fertilizer runoff) and GPS-equipped trac- 9

percentage of workers needed for agriculture has plummeted.
Cheap energy, primarily petroleum, has also created trans-
portation networks that have improved food distribution signify-
cantly, bringing us unexpected fare such as salads and fresh or-
anges in the middle of winter from far-flung corners of the globe,
We expend more energy still to preserve and prepare our food.
When fossil-fuel prices were low and we did not care mueh
about pollution or emissions, we did not waorry about the energy
waste. Now that prices are higher and we care more ahout envi-
ronmental impacts, we have to improve that 10:1 ratio. The ineffi-
ciency could get even worse in the T1.S. as more people, powered
by cheap air conditioning, move into areas where local food pro-
duction can support a mere fraction of the growing population
(think Phoenix). Iri these €ases, even more energy is used either to
bring inferior lands into production through energy-intensive
Tertilizers and irrigation or to move food frorm remote markets,
Global trends will aggravate the challenge. World population
is projected to grow to more than nine billion by 2050. Per capita
energy and food consumption will rise, too: notably, as people get
richer, they consume more meat, which is much more energy-
intensive than other foods. And climate change implies that food
production will be hurt by crop losses from droughts and floods,
saltwater intrusion into aquifers, higher temperatures (which
will decrease the effectiveness of photosynthesis in marny places)
and competition from biofuels for farmland. As a consequence,
experts predict that food production will have to double by 2050.

LOCAL FARMING MIGHT NOT HELP
UNFORTUNATELY, thinking about some popular food production
“solutions” through the lens of energy shows
that they do not always help. For example,

tors (to optimize fuel use and erop density) and planted with ge-
netically modified crops designed 1o use minimal water can he
surprisingly resource-efficient when compared with a bunch of
distributed farms that inefficiently use energy and water but are
closer to home. A Stanford University study concluded that Big
Agriculture has spared a lot of carbon emissions because of its
yield improvements and economies of seale.

Vertical, urban farms or algae production for feed, now in
prototype stages, also has the potential for even greater biomass
production per square feot of land than local farms,

Some popular solutions for renewable energy actually com-
plicate the food-energy system. Food-based feedstocks—corn,
soy, sugar and palm—dominate the world markets for biofuels
and create unhealthy competition for farmland and freshwater.
In 2010 in the US, about 30 million acres—more than one
fourth of overall corn production—were uged to produce 127
billion gallons of ethanol. That share will rise significantly as
the U.S. tries to meet the federal mandate that 20 percent of all
liquid transportation fuel come from biofuels by 2022.

EXPLOTT THE WASTE

DESPITE ALE THE CONCERNS of the food-energy nexus, there is some
canse for optimism. With different innovations, policies, mar-
kets and cultural choices that focus on reducing waste and inef-
ficiencies, we can reduce the 10:1 ratio of energy used to energy
caten, as well as mitigate environmental damage.

A fizst step is to stop using corn kernels for starch-based eth-
anol, which is the current U.S. practice. Let us use the kernels to
feed people and livestock and use only the cellulosic stover (the

WEIGHTY CHALLENGE

many people have latched onto the local-food
movement, billing themselves “locavores,” as
an antidote to the energy used to tiansport
food long distances and the energy intensity of
large-scale industrialized agriculture. “Eat lo-
cal” campaigns encourage residents to shop for
local food from farmer's markets or nearby
community-supported farms.

Spending our money in the local community
rather than sending it far away can be economi-
cally valuable, and having a vibrant local-food
system creates resiliency in the event of unex-
pected occurrences such as war or drought. Lo-
cal farms, however, sometimes use marginal
lands to produce nonnative crops that require
more chemicals and more energy for irrigation,
and they still get low yields. Strangely enough,
shipping food thousands of miles can sometimeg
require less energy, emit less carbon dioxide and
do less environmenial damage,

Tor example, it is typically less energy-inten-
slve 1o grow lamb in New Zealand, where the
animals graze on rain-fed grass that grows
mostly without fertilizer or irrigation, and ship
. ittothe UK, than it is to grow lamb in the UK.
" using energy-intensive inputs. Further, large

Graphics by Jen Christiansen

U.S. Energy Budget Spent on Food

A Big Bite of the Energy Pie
A surprising 10 percent of the U.S. energy budget is used to produce food for

312 million Americans. Greater efficiency in farming, transport, processing
and storage could reduce the demand, especially for fossil fuels,

= 5% Food packaging,
preparation, refrig-
eration, handling,
sales and services

2% Agriculture

4% Food
transportation

1% Food processing
and manufacturing

January 2012, ScientificAmerican.com k¥d
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stalk and leaves of the plant) to make ethanol or synthetic fuels.
11.8. energy policy already includes a push for this solution. The
Energy Independence and Security Act of 2007 has a renewable
fuels standard that mandates that we consume 36 billion gal-
lons of biofuels per year by 2022 and that 16 billion of those gal-
tons come from cellulosic sources. The latter requirement is a
rare acknowledgment by peliticians in Washington, D.C,, that
corn might not solve all cur energy problems; experts predict
we can produce only up to 15 billion gallons a. year from corn-
based feedstocks grown on available farmland without under-
cutting our ability to feed ourselves.

The aggressive biofuels rollout, however, pushes the food-
based forms online the quickest, with celiulosic forms many
years behind because they are more difficult to produce. Nature
has designed cellulosic materials over many millennia to not
break down. Breaking them down for ethanol means we have to
reverse nature, which requires enzymes-—code for money; pro-
ducing enzymes at industrial scales is expensive. Nevertheless,
we can overcome the technical hurdles and move more strongly
in that direction. Using cellulosic sources instead of food-based
sources can help the U.S. energy supply and also free up tens of
nuillions of acres for other food production.

Another step to improve the food-energy equation is to con-
vert agricultural waste products into power. Livestock manure
is one rich resource. In the old days, small farms had a mix of
animals and a variety of crops In one location; farmers spread
manure instead of chemical fertilizer on fields of crops. Today,
with large farms that grow just a handful of mega crops and
with concentrated animal-feeding operations, that closed-loop
practice has been lost. The massive amounts of manure created
by large animal operations far exceed any local demand, and it
is too expensive to ship cross-country to big farms. The system
also creates environmental hotspots such as manure lagoons,
which are significant emitters of greenhouse gases and sources
of toxic waste. The lagoons are remarkably energy dense, how-
ever, and there are many of them; US. farms generate more
than one billion tons of manure annuaily.

Angerobic digesters and micro turbines could convert that ma-
nure into enough renewable, low-carbon biogas-fired electricity to
displace 2.5 percent of the nation's power generation while reduc-
ing greenhouse gas emissions. This approach would also yield an-
other revenue stream for farmers. Researchers at leading agricul-
tural institutions such as Texas A& University and Cornell Uni-
versity College of Agricultural and Life Sciences are looking at new
ways to Incorporate anaerchic digestion of manure into farm oper-
ations. Juehnde, a small German village working with Frank Mit-
loehner of the University of California, Davis, is generating so much
biogas for heating and cooking that the town has become indepen-
dent from the national gas grid. Policy makers could encourage the
installation of more digesters and turbines by giving farmers access
o low-cost capital, creating incentives such as property-tax breaks
for the equipment, offering information and training sessions so
that potential users know how to operate the systems, and estab-
lishing net metering—a system alowing any electricity generated
on-site to reduce farmers’ wtility bills.

Ancther waste stream that can save food energy is carbon di-
oxide from smokestacks at coal plants, Tt can be used to grow al-
gae for human food, animal feed and fuel, thereby avoiding
some traditional energy inputs for agricultural production.

78 Scientific American, January 2012
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Some people already éat algae. directly for nutritional reasons,
and some national restaurant chains use them as a stiffening in-
gredient. Algal lipids can also be converted into biodiesel, pro-
viding a low-carbon, domestic, renewable fuel that is made from
something other than food-based feedstock. The remainder of
the algal biomass is typlcally made up of proteins and carbohy-
drates, which might displace corn-based feed for animals, mak-
ing more corn available for food and thereby contributing posi-
tively o the food-energy nexus. Some algae grow well in brack-
ish water or saltwater, too, eliminating demand for freshwater.
Private industry (through a variety of start-ups such.as Sola-
zyme), national labs such as the National Renewable Energy
Laboratory, and universities such as the University of Texas at
Austin and the University of California, San Diego, all have ac-
tive testing and pilot programs, Although algal solutions seem to
be decades away from large-scale implementation, their promise
warrants additional research, so policy makers should continue
funding development.,

MORE CROP PER DROP

SIMPLY IMPLEMENTING innovative agriculiural techniques that
have already been perfected in pilot programs on a much wider
scale could significantly reduce the 10:1 energy-food ratio. For
example, drip irrigation provides more crop per drop, sparing
freshwater and the energy needed to pump it, The conventional
approach—the center-pivot sprinklers that create alienlike green
crop circles in the middle of brown deserts {easily visibie when
flylng overhead)—is extremely wasteful, spraying water into the -
air where a major fraction evaporates, Dropiets that do land on
crops are Hkely to hit the leaves and stalks instead of the roots,
causing more evaporation loss. In a typical drip-irrigation setup,
long sections of narrow tubing laid at the bottom of plants sown
in a row deliver water directly to the roots. Researchers at lowa
State University estimate that corn farmers in that state would
use 40 percent less water and lower their energy hills by 15 per-
cent with drip irrigation. Half a dozen large farm suppliers now
offer the systems, which, if used widely, could save thousands of
megawatt-hours of electrictty nationwide every year. Incentives
to switch to drip irrigation, combined with penalties for wasted
water, might hasten adoption, '

No-till agriculture is another promising approach, It reduces
the disturbance of soils by using special planting equipment that
places seeds into untilled soil through narrow surface slots rath-
er than the blunt approach of turning the soil. Disturbing the
soil Tess reduces labor, irrigation, energy, erosion and carbon
emissions. Argentina is the world leader; more than half the
farms there deploy this advanced technique. Training for farm-
ers ahout the advantages of no-till can be impiemented through
agricultural extension services nationwide,

Laser-leveled fields can minimize erosion, irrigation and fer-
tilizer runoff. Most fields have a gradua} slope, which causes -
equal water distribution and uneven collection of runoff, Rather
than risking one portion getting less water than it needs, farmers
often overfill the entire field, with the excess spilling over into io-
cal waterways. By making fieids level, farmers waste less energy
pumping water, and less fertilizer is needed because less runs off.

The advent of GPS-enabled tractors, combines and other
machinery—today a standard feature offered by manufacturers
such as John Deere--has introduced the concept of “precision
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More Efficient Foods, Less Waste |

Different foods require vastly different amounis of energy to produce. Meat is four times as demanding as grains are. If consumers would grav-
itate toward tess intensive fouds, energy use would drap. Reducing the enormous amount of food that Is wasted would save enargy as well,

SUURLE: UNIVERSITY OF TEXAS AT AUSTIN

Energy Required to Produce Food British thermal units (Btu) of energy inputs per pound of food produced (®=1,000 Btu)

- Grains:
‘0000
o

Food
ultimately
wasted

oy

f One pound

farming,” which drives up productivity and drives down energy
use, GPS guidance allows farmers to tend fields and plaat crops
literally to the inch, reducing wasted space, time and fuel, with-
out even needing to steer machines with their hands, Although
the upgrades for a moderately sized farm might cost $10,000, re-
searchers at Purdue University have shown that the benefits out-
weigh the cost. For one thing, fuel use decreases. Incorporating
GPS with field diagnostics allows farmers to map out soil condi-
tions and fine-tune the application of chemicals, which ean vary
from one end of a field to the other, ultimately requiring less,
Fields can also be worked at night and during fog and rain, when
human visibility is limited, pushing productivity up.

BETTER EEHAVIOR

REDUCING WASTED FOOD can also lower the 10:1 ratio of energy
used to food eaten. An egregious 25 percent or more of the food
grown is wasted annually. That massive amount represents 2.5
percent of annual .S, energy eonsumption—more energy than
all the ethanol produced in 2011 in the U.S. and more than the
energy that will be produced in 2030 from lifting drilling re-
strictions today on the outer continental shelf. Simply decreas-
ing the amount of food we throw away might reduce energy
consumption and greenhouse gas emissions more over the next
decade or two than many of the expensive or controversial ener-
EY supply policies that have been proposed.

Many methods of reducing food waste can begin tomorrow,
We can invest in diagnostics that monitor food spoilage instead
of using the crude date-based labeling system that has been in
place for several decades. One example is temperature- and
time-sensitive inks on food packaging that cause labels io
change color if the food has been exposed to the wrong temper-
ature for too long. Start-up companies produce these labels,
which could spare a lot of food that is unnecessarily thrown
away by stores that are worried about making their customers
sick. The labels could indeed also prevent a lot of illnesses in-

duced by spoiled food. Requiring companies to keep track of the
temperatures that food has been exposed to—in addition to how
long the food has been packaged—might give vetailers and con-
sumers better information about the risks of spoilage.

Ditfferent attitudes and dietary choices can help, too. Restau-
rants can stop serving mammeoth portions, and consumers can
stop bragging about their conquests at all-you-can-eat buffets,
More extra food can be kept and eaten as leftovers. We can shift
our diets to replace at least some of our energy-intensive meats
with less energy-intensive fruits, nuts, vegetables, beans and
grains. These hehaviors do not require invention; they just re-
quire new thinking, Many of them end up saving consumers
money as well. Having meatless Fridays or veggie Mondays
might start to get us there. ’

As the original green revolution showed, large-seale changes
can be implemented relatively quickly over just a few decades.
The changes can be dramatic, achieving outcomes far better
than anticipated. Yet surprises can arise, too: years of abundant
food production have increased the incidence of obesity and ag-
gravated climate change. Technology alone is not enough; even
with the original green revolution, hunger has not begn solved. A
global approach to reducing the energy waste in food that incor-
porates new behaviors, attitudes and pelicies will be critical to
widespread success, There is no reason to think this new green
revolution will be any different,

MORE TO EXPLORE

# Wasted Food, Wasted Energy, Amanda D. Cugllar and Michael £ Webber in Environmental
Science and Technology, Vol, 44, No, 16, pages 6464-6469: July 21, 2010

BP Foreseer project, a tool to predict trade-offs ameng energy, water and land use:
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For an ingeractive graphic sevealing how much energy is required to prodiice various .
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Introduction

In general the Planning Department finds the Act, Rules and draft Regional Master Plan
written to be the justification from prohibiting new development in the non-urbanized
areas of the Highlands Region, leaving limited opportunity for meaningful economic
growth that would be needed to maintain an equitable property tax base and quality of
life for highlands residents.

The premise behind the Act, Rules, and Plan is purported to be to protect Highlands
water quality and quantity for use by the Highlands and non-highlands populations.
Eighty percent of the highlands' drinking water is consumed by those living outside of the
Highlands Region. The means to accomplish water quality and quantity “protection and
supply” is cloaked behind the preservation of virtuaily all natural resources in the region.
There is very little planning discussion on prioritizing contaminated areas for clean up or
methods to conserve water ¢onsumption outside of the Highlands Region which uses
80% of the water, or to increase available water supply through the construction or
expansion of reservoirs, impoundments, and other surface water and groundwater
systems.

In terms of water quality, there seems to be a misconception that limiting future
development on individual septic systems to extremely low densities, 25 acre and 88
acres, will actually improve water quality. The basis for the lot sizes are based on a
NIDEP report that identified samples of nitrates in a limited number of areas throughout
the Highlands Region. The samples accepted for the report and ultimately inclusion into
the rules, were from the most remote areas of the region where very limited development
or agricultural uses were taking place, usually on State parkland. Therefore the nitrate
levels included in the modeling reflect “pristine” conditions, and are not reflective of
actual conditions nor do they reflect the accepting thresholds for nitrate modeling taking
into account the public health standards.

One effect of the low densities is that they negatively impact a farmer’s land equity
reducing the value of farmland thereby affecting his ability to use it as collateral for farm
loans, Another effect is that by significantly limiting land areas available for
development, the cost of “appropriate” land areas for development will increase making
it less affordable to live in the region.

Clearly the value of plant and animal life is paramount and weighs heavily on the
location of future human development. Available water is to be reserved for the
maintenance of ecosystem health. A proportion of the available water is to be reserved
for residential and economic growth in the Planned Community Zone which contains
only 1.1% of the Warren County’s vacant land area and is targeted for future
development.
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The whole Highlands planning and protection process is contrary to traditional planning
and rule making procedures. Traditional planning practice has been to plan first then
develop the regulations. In the Rules, 7:38-1.4 the definition of Regional Master Plan
states that the Regional Master Plan shall mean “the standards established in the Regional
Master Plan...” It is clear that the Regional Plan is intended to be a regulatory document
rather than a planning document.

1t should be noted that great strides were being made by the counties in preparing and
adopting Strategic Growth Plans using funding from the NJ Office on Smart Growth.
Through an inclusive process with interested groups, individuals, appointed and elected
officials the Warren County Strategic Growth Plan was prepared and adopted by the
County Planning Board. It represents a true balance of growth and preservation goals
without succumbing to such draconian measures as described in the draft RMP.

It is also noted that the Five County Coalition prepared a set of recommendations to be
considered by the Highlands Task Force in its deliberations on how to deal with the
Highlands.

Below are additional comments that have been made on the Regional Master Plan and
Highlands Rules. They are organized by category.

RMP is Advisory in Planning Area?

The Highlands Act states that the Plan is to be advisory in the Planning Area. 'The
statement is contradictory inasmuch as another section of the statute states that the New
Jersey Department of Environmental Protection should not issue a permit for sewer
extension until after it has consulied the RMP.

However, section 7:38-1.1 (g) of the Highlands Water Protection and Planning Act Rules
state that the NJDEP will give regulatory weight to the Regional Master Plan when
making decisions in or affecting the highlands region including activities in the Planning
Area. This can be interpreted as saying that NJDEP will not issue any approval if a
project Is incompatible with RMP. It is apparent that the major decisions regarding
growth in the planning area will be made by the NJDEP after consulting with the
“advisory” Highlands Regional Master Plan.

This further reinforces the duplicity of the Act’s intentions regarding the “voluntary”
nature of the Plan for the Planning Area. Growth decisions in the planning area involving
wastewater and water quality plan amendments will be made by the NJDEP regardless of
a municipal “opt-in” to the RMP.

Plan Development Process

Tt is noted that Warren County participated in and endorsed the Five County Coalition’s
recommendations concerning the Highlands when Governor McGreevey created the
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Highlands Task Force in 2002. 1t is disappointing that many of the Coalition’s key
recommendations failed to be considered in the Act and failed to be considered in the
draft RMP.

In addition it appears that the Council did not use the local plans in any way to establish
land use planning policy or to understand the unique needs of the 88 municipalities.
Using the local plans, an analysis could have been conducted to project what the future
impacts on the natural and built environment (including transportation, water, and sewer)
could have been if the local plans were implemented as written. Then the RMP could
have been developed to identify where problems relating to development could occur,
identify the positive outcomes and then outline methods to prevent or mitigate the
negative outcomes.

The Highlands staff has said that the RMP does not include a build out and fiscal impact
analysis because the Draft RMP policies and Land Use Capability Map are subject to
change based upon the Council’s decisions to change the RMP when it is adopted. Any
specific data evaluation based on the draft would be subject to change. Of course this
true but how can the draft plan be evaluated fully if the analysis of future conditions is
not provided?

The drafi Plan Conformance guidelines indicate that the impacts of the regional plan will
be analyzed as municipalities enter the plan conformance process. Impacts need to be
analyzed regionally rather than in a piecemeal fashion during plan conformance.

Lastly, according to the statute, within 18 months after the date of the Highland’s Council
first meeting, and holding the requisite public hearings, it was to adopt a regional master
plan for the Highlands Region. The first meeting of the Council took place in December
2004 making the adoption date of the Plan due by June 2006. The Highlands Council is
therefore in violation of the Highlands Water Protection and Planning Act.

Water Quality

One of the planning area goals is “to protect, restore, and enhance the quality and
quantity of surface and ground waters therein;” There is little to no discussion in the RMP
where the existing contaminated sites are located and no meaningful discussion in setting
priority to clean up these sites. According to the RMP, most of the watersheds have impaired
water quality. It seems logical that cleaning up contaminated sites that are known to be
significant polluters of our environment should be of top priority. Instead the RMP focuses on
new development as the culprit and devotes most of its attention to stopping it.

One major known contaminated site is in Warren County. Known as the Pohatcong Valley
Groundwater Contamination Superfund Site it encompasses over 5,000 acres. It is polluting
the carbonate limestone aquifer underneath the Borough of Washington and follows the Rt 57
corridor through Washington and Franklin Township affecting Brass Castle, Broadway, the
County College and the Technical School. Because the limestone aquifer is affected, the



You are viewing an archived document from the New Jersey State Library.
Comments submitted at Highlands Council
Meeting on March 15, 2012 by David Shope
Page 41 of 111

contamination can travel further distances in a shorter amount of time. This plume of
contamination will only continue to expand if not remediated.

Concerning the map on Impaired Waters, the areas in red are described as impaired
which are in the predominately rural areas while the non-impaired waters are shown in
the built up areas of Morris County. This is counter intuitive and calls to question the
validity, reliability, and the methodology used in the analysis. Is the map suggesting that
all waters within the HUC 14 watershed are impaired?

In the proposed rule summary, the section on Drinking Water Treatment states that New
York City is meeting its EPA drinking water standards by acquiring land areas in upstate
New York and saving about $8 billion in water treatment costs by doing so. It is not
clear how preventing the further degradation of the New York water supply helps meet
the EPA standard. Simply protecting land from development does not improve water
quality if no other measures are taken to clean up the existing sources of contamination.

Rule Making Process

On page 72, the RMP states that land uses are prohibited that would increase pollutant
loadings for which NJDEP has proposed or indicated a need for a Total Maximum Daily
Load (TMDL). Since when does an indication of need or a proposal for a TMDL
transform into a fuil rule to prohibit land use? This violates due process and has the
potential for official abuse.

Transfer of Development Rights

According to the Act, a detailed and complete TDR program is to be provided. So far, only the
framework is provided. The Act states that the Highlands Master Plan may not be adopted
until the receiving zones are recommended and the capacity defined for the receiving
zone. Nor has adequate funding been provided to compensate land owners in the
preservation area for demonstrated loss of values.

Cost of Implementing the RMP

The RMP does not discuss what the annual operating expenses of the Highlands Council,
and other state and local programs to impiement the plan would be. In addition, the costs
to municipal and county governments for conformance and “opt-in” are missing.

If the RMP is implemented as written, the staff will have to be expanded significantly.
The RMP fails to discuss future IHighlands staff functions and resources needed in a
detailed manner. A number of planners, engineers, surveys, scientists and attorneys will
be needed to handle the work load.
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If municipalities defer their development review process to the Highlands Council for
applications in the Preservation area, can applicants expect the timely review as outlined
in. the Municipal Land Use Law?

In the Rule summary, Appendix A: Valuation of Wetland Ecosystem Services it states
Species Protection that people will pay $83,159 per acre for wildlife habitat based on
willingness to pay studies. This becomes an expensive land acquisition program if the
Council bases its land acquisition values on these studies. Land values are based on
competent appraisals and bonafide sales transactions, not through willingness to pay
studies. 1f the NJDEP wishes to justify the taking of land based on willingness to pay
studies then the fair thing to do would be compensate all of the landowners within the
critical habitat area at the $83,159 per acre rate.

The Financial Technical Document estimates that approximately 85 million dollars will
be available for the Highlands Region on an annual basis. But for how long?

The RMP and Financial Technical Document implies that local and county open space
funds would have to used to meet the acquisition goals of the RMP. Local funding is
programmed for specific local purposes. The Highlands Plan’s needs are different and
should not look to local funding to satis{y the plan’s priorities. 1f compatible with local
priorities, then partnerships can be entered voluntarily.

To estimate funding needs for acquisition the RMP should compare the existing amount
of open space with the Balanced Land Use Method used by Green Acres and using the
methods provided in the SADC Strategic Targeting Plan. On page 56 of the Regional
Master Plan, Council estimates a range of acres for lands that would be appropriate for
preservation, over the next eight years, as between 75,000 and 125,000 acres. Surely, the
analysis should have a geographic component to target where the land areas should be
preserved. A county by county and preservation area, planning area listing should be
provided.

Funding

The financial component includes only the amount of grant money that may be available
five years after the plan is adopted. The sources of revenue are federal, state, and local
government. The other source of revenue is a proposed water consumption tax to be
placed on residents of Highlands and water purveyors. It is noted that last year, the
water fee bill died in the legislature. One of the main reasons reported was that it was
going to raise the annual water bill by $3.50. According to the objectors, it was too much
to pay to protect water supplies and repair water infrastructure.

Furthermore, the Garden State Trust Fund has now expired and no reliable source of long
term state funding can be expected although a the public question to authorize the state to
bond for $200 million will be on the bailot in the November 2007 election. This is to
fund the entire state.
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On page 16, the RMP states that in the 1930’s, the City of Newark took the initiative to
buy land for water supply. Why aren’t the other highly populated cities paying for this
water supply today?

Land Equity

One of the fundamental issues that is critical to the future of the farming industry in New
Jersey is the need to retain the value of the land. Farmers need the land value to use as
collateral to borrow against for equipment purchases etc. Once the ability to borrow
against land value is gone, how can a farmer sustain a reliable business? Off farm
income from agri-tourism may help pay a portion of the bills but a capital base is needed
for collateral. If the average farm size in Warren County in 2002 was 96 acres, and the
Preservation Zone requires 25 acre septic density, 3 lots can be created from the average
farm. The Warren County Department of Land Preservation has produced a report that
documents that the Preservation Area standards have significantly reduced the value of
the land. The major issue and concern is that the environmental standards in the planning
atea are just as detrimental as those in the Preservation area.

The Warren County Department of Land Preservation has produced a report that
documents the fact that farms in the Preservation Area have lost at least 80% of their pre
Highlands values. The Highlands Acts requires two appraisals on Highlands Preservation
Area properties; pre-highlands act and post-highlands act, with the higher value to be
offered. Because every farmer is not going to enroll in a government sponsored
preservation program, the argument should not be made that land equity is maintained
because the State will pay pre-highlands values.

At a minimum the intrinsic value of creating improved habitat for a threatened or
endangered species should be defined so that it could be include as a monetary figure that
private land owners could use to help them with their farmland assessment,

Buildout Analysis

As required in the Act, the draft Plan does not discuss the amount and type of human
development that can be sustained. The build out analysis and septic density analysis are
not complete. They need to be performed to indicate what the natural systems can
sustain. Build out analyses were performed for many County Strategic Plans, including
Warren County.

In the Proposed Rules Summary under Cost of the Rules Proposed for Re-adoption with
Amendments it states that it is not with in the department’s resources to measure of the
increase in development from exemptions. It is diffieult to understand that while the
NIDEP analyzed various “studies” to justify the economic benefits of the rules an
analysis of development potential under the exemptions could not be completed. Most
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counties have parcel mapping available with MODIV tax assessment records to identify
vacant and farmland parcels.

In addition, the build out figures provided in the Proposed Rules Summary in Tables 6
and 7 are based on erroneous assumptions. The development potential is not reduced by
factoring out environmentally constrained lands, preserved lands, and lands already
developed. Failing to exclude these land areas as undevelopable will yield high buildout
numbers. Any worthwhile buildout will factor out these land areas and provide for further
reductions for roadways and other easements that are typically necessary. The buildout
provided in the summary is flawed and should not be used for rule making purposes.

Furthermore, in the same section, the projected population of the preservation area relies
on federal and state estimates of population growth in the highlands region as a whole.
Growth in the preservation should not be based on these estimates because in Warren
County, most of the public sewer and more developable lands areas are in the planning
area. In the preservation area, it is more difficult to construct septic systems and drill
wells because of its geologic formations, depth to bedrock, slopes, etc. Using general
growth figures and applying them to the preservation area is misleading the reader into
thinking that the preservation area is experiencing the same amount of growth as the
planning arca when if fact it is much less.

The NDJEP could have estimated population growth in preservation area by reviewing
the development applications that have been approved. The NJDEP could have obtained
the information from the respective county planning departments.

Capacity Analysis

A lot of work was done to determine water supply capacity and water quality using
modeling and other techniques. While it appears that the existing capacities of sewage
treatment plants and public water systems are contained in the Utilities Technical
document, the results are not reflected in the Smart Growth Component. The amount of
growth that can be sustained in the region based on utility capacity needs to be fully
understood. The Act states that the capacity analysis must identify transportation, water,
wastewater, and power infrastructure that would support or limit development and
redevelopment in the planning area. This analysis shall also provide proposed densities
for development, redevelopment, or voluntary receiving zones for the transfer of
development rights.

On page 54, the RMP states that as part of the implementation and plan conformance
process, the Highlands Council will develop growth thresholds by municipality based on
limitations in Net Water Availability, and ensure that no sub watershed is utilized for
water supply purposes beyond its own Net Water Availability. The thresholds should be
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done now. The data is available throughout the Highlands Region and there is no need to
wait until municipalities seek plan conformance.

The Proposed Rule Summary on Water Supply and Water Quality implies that out of
region withdrawal is acceptable if it is intended to suppoit development outside of the
highlands region. The summary fails to recognize that out of region withdrawal is more
costly because the need to transport the water from one watershed to another requires
some form of public or private infrastructure to convey the water to a central system.

Septic Density

The RMP states that it will use GSR 32 for the water recharge model. Concerns were
voiced last year at the committee level about the use of GSR 32 because it does not
reflect the unique geological conditions that are prevalent in the Highlands Region
particularly the karst limestone formations. Another model called GSR 39 was being
developed at the time to address the highlands geology. 1f GSR 39 is available, it is
recommended that it be considered instead of GSR 32.

On page 78 concerning Nitrate Concentrations and Septic Suitability, the RMP discusses
the impacts of high nitrate concentrations. The RMP should include the fact that the EPA
standard of 10mg/l is the maximum level for public health. This will bring into context
that the median nitrate concenirations measured in the highlands region range from
.17mg/ 1o 3.6mg/l. are well below the public health standard. It should be noted that the
NIDEP program for 50 or more realty improvements require nitrate dilution analysis to
be modeled at 5.2 mg/l. The Warren County Strategic Growth Plan used 2 mg/l which
was considered to be an acceptable model assumption to protect groundwater resources.
The idea to limit nitrates to the background ambient median level .83 mg/l or lower as
suggested in the RMP has no public health basis.

The Warren County Strategic Growth Plan recommended that alternate septic systems be
explored for use in the rural areas to promote clustering on smaller parcels and to provide
for a better quality effluent. The RMP should be more supportive of this concept and
provide more discussion on its potential use.

In the Proposed Rule Summary for Loading Rate for Nitrate, it states that the municipal
household population is not available. This is not true. Household rates are available
through the 2000 Census,

The section on Water Quality Target Selection states that the septic densities will
provide fot the restoration of groundwater quality. However the rules provide no
mechanism to clean up polluted sites. To restore water quality the use of existing septic
systems will have be discontinued and homes will have to be connected to a better
system that cleans the water before discharging and existing contaminated sites will have
to be remediated.
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Water Supply

The RMP repeats several times of the significance of the Highlands Region in supplying
water to five million New Jersey residents. Page51, Water Use and Availability states
that 500 million gallons per day (MGD) is for public water supply service areas within
and outside the Highlands Region. The needs of Highlands residents and municipalities
are largely met through withdrawals from wells tapping local aquifers and some smaller
surface water resources. On Page 52, it says that the growth analysis projects that
sustainable capacity will be exceeded by major cities like Newark, Jersey City, and
Hackensack. And that the several reservoirs may have insufficient amounts of water to
provide anticipated water needs, resulting mainly from growth outside the region.

If the water supply is at such a deficit because of the growing population outside of the
Highlands Region, preventing growth in the Highlands Region will not solve the
problem. One or a combination of the following should take place: construct new
drinking water reservoirs or storage facilities, utilize existing non drinking water
reservoirs, require strict water conservation measures on non-highlands users of water,
repair leaking water supply lines, curtail future growth outside the highlands region to
reduce the demand for water, and/or construct water purification plants along the major
rivers and Atlantic Ocean to supply potable water.

Page 59 discusses the imposition of water conservation and recycling measures on
existing and new residential and commercial areas within the Highlands Region. 80% of
Highlands’s water is exported outside of the Highlands. Requiring conservation
measures on the highlands will do very little to conserve water when most of users are
somewhere else. Legislation is needed to require water conservation statewide.

Transportation

The plan lacks meaningful discussion on regional transportation priorities and instead
focuses on site specific issues that should be addressed at the municipal level. To address
regional transportation, the RMP states that trails, and safe bicycle and pedestrian paths
need to be provided. No roadway and public transportation improvements are proposed
and supported.

The North Jersey Transportation Planning Authority Regional Transportation Plan should
be incorporated into the RMP as the RTP was developed with extensive stakeholder input
throughout the 13 county region it covers. And, as required in the Act, the list of
federally mandated projects and programs is not provided.

The Warren County Strategic Growih Plan also contains a transportation component that
modeled existing and future traffic on the county road network. Realizing the impacts of
future growth, the county plan recommended certain roadway and transit improvements,
center based development, and curtailing the amount of strip commercial development
proposed along some of the major highways. The RMP does not contain or acknowledge
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any of the recommendations that rosulted from the planning efforts from any county or
municipality in the Highlands Region.

Impact of Existing and Proposed Regulations

Within the last 10 years, the Warren County Planning Department has found that most
municipalities have become more cognizant of the impacts of their land use decisions and
have made significant strides to mitigate those impacts. They have recognized that the
increase in traffic, municipal and school services, and flooding, in pursuit of rateables
does not work. AH levels of government have increased open space and farmland
preservation efforts as well.

State agencies, most notably the NJDEP, have adopted some of the most stringent
environmentally protective rules in the nation to deal with storm water management, C-1
stream classification, and freshwater wetland protection rules. The impacts of all the
rules when applied should be modeled to determine how much and where new
development can occur. More importantly, the analysis should evaluate the impact on the
natural and built environment. This analysis should be conducted before the RMP
recommends even more stringent regulation. Part of the analysis should include how
wel! the rules are enforced. Tt is the WC Planning Department’s belief that if the rules are
enforced, more stringent rules would not be needed.

The RMP recommends that the Highlands Council initiate the process to become the
designated water quality planning agency for the Highlands Region, The NIDEP is
released rules on May 21, 2007 that would have the counties become the wastewater
planning agencies, instead of the municipalities and MUA’s. It is unclear what effect
these rules will have on the Highlands proposal to become the planning agency. Will the
counties or the Highlands Council have the first right to refuse becoming the wastewater
planning agency.

Pre-Conformance

The draft RMP states that technical guidelines, model ordinances, local master plan
requirements and procedures related to each element within the Resource Assessment
Component and Smart Growth Comiponent are to be developed more fully during the pre-
conformance phase. The RMP provides a listing of actions that will need to be
completed by the Council subsequent to the adoption of the Plan but before the official
conformance period beging. The RMP refers to this period as Pre-Conformance. The
pre-conformance period is not established by the Highlands Act. The Highlands Council
is misconstruing the 9 month conformance period as established in the Act, as an
intermediate period of time between plan adoption and plan conformance which is not
established in the Act.

11
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Inter Agency Coordination

Page 13 of the Regional Master Plan speaks to the 2002 Update to the Forest Stady and
that it reiterated the recommendation from the 1992 Study to establish a permanent
regional entity to oversee the planning and management of the study area. If read in
context, the 1992 report describes the roles of the regional council as; information and
education, natural resource conservation and protection through voluntary programs
available at the federal and state levels, data coordination and management, planning
assistance, and administration, conflict resolution and consensus building. No where
does it say that the council should have land use regulatory conirol. The study
recognized that keeping land use control in the hands of the county and local
governments was appropriate.

According to the Highlands Act, the Council on Affordable Housing shall take into
consideration the regional master plan prior to making any determination regarding the
prospective fair share of the housing need in any municipality in the Highlands Region
under the “Fair Housing Act”. Will this obviate the need for municipalities in the
Highlands protection and conservation zones to provide affordable housing? The
restrictive nature of the plan will curtail the provision of affordable housing in the
conservation and protection zones and drive it into the PCZ. This is inconsistent with the
Fair Housing Act in as much as the PCZ is not located in every municipality in the
Highlands thereby making affordable housing more difficult to obtain in municipalities
with no PCZ.

In the Proposed Rule Summary for Waivers it states that the construction of 100%
affordable housing in preservation area may qualify for a waiver. These projects generate
wastewater and pollute the environment just like the others that are being prohibited in
the Preservation Area? Affordable housing should be in or near towns, villages and cities
so services are close by, ideally within walking distance. Building affordable housing in
the Preservation Arca goes against conventional smart planning practice.

The interagency agreement with the State Planning Commission has not been prepared
and signed yet. Failing to secure such an agreement with the statewide planning agency is
of major concern when it pertains to state agency consistency and coordination. The
State Planning Commission is responsible for ensuring that agency programs are
coordinated and consistent with one another,

It is also important for the Highlands Couneil to enter into Memorandum of Agreements
with other state agencies to define what the review, permitting and regulatory authority
and responsibilities are to add clarity to all who participate in and are part of the
respective processes.

Lastly, it is interesting to sece that in the Acknowledgment section, of the Regional Master
Plan, that 19 of the 21 persons credited as contributing to the plan are employed by the
NIDEP. Clearly this indicates that the Plan is biased to environmental protection and
pays little attention to the needs of agriculture, transportation, housing, and economic
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growth in the Highlands Region. There was no interagency coordination in writing the
RMP.

Land Use Capability Map

About 56% of the portion of Warren that is in the Highlands Region is in the Protection
Zone (about 94,744 acres). The majority of acres designated as Protection Zone 53,041
acres (56%) are found within the Preservation Area. 41,703 acres or 44% of the
Protection Zone is in the Planning Area.

About 37% of Warren that is located in the highlands region is in the Conservation Zone
(about 64,113 acres). 22% or about 13,962 acres is in the Preservation Area. 50,151
acres or 78% of the Conservation Zone is located in the Planning Area.

About 7% of Warren that is located in the highlands region, (12,239 acres, or 19 sq.mi.)
is identified as Planned Community Zone / SPA, of which about 99.6%, or 12,192 acres
is in the Planning Area.

Land Use Capability Map Indicators and Factor Maps

On pages 49 and 50 concerning the indicators/criteria used in defining the Land
Capability Map zones are duplicative in many ways and overly complicated. For
example, if an area is in a Total Forest Area, it will also be in a Forest Resource
Protection Area, and be a Forest Core of greater than 250 acres. From Land Use
Capability Map Abstract dated March 2, 2007 provided by the Highlands Staff, it states
that if 6 protection zone indicators were found, the area would qualify for protection
zone. Under the duplicative scenario just mentioned, three of the six can be found in the
same forest criteria.

Also, in the Land Use Capability Map Abstract, the rational for selecting 6 indicators for
protection zone, 3 indicators for the conservation zone, and 3 indicators for the Planned
Community Zone should be provided.

For the planned community zone, it is recommended that the planned future sewer
service area be included as one of the indicators. The planned sewer areas provide an
indication of where local communities are envisioning growth and/or see the need to
sewer an area to protect ground and surface water.

The accuracy of the indicator mapping needs to be checked as well. One example
includes the area south of Belvidere that includes the Warren County Administration
Building Complex, Country View Estates, Colby Court, Wyntryst Apartments, and
Village Square. The indicator maps show this area as moderately developed, suburban
fringe, and sewered. The indicator maps do not show that the area is also served with
public water. If this area is incorrectly mapped then there are probably others.
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Each factor map should be overlaid to demonstrate the areas within the Highlands region
where growth may occur. In addition they should be shown individually to show each
constraining environmental feature that would need to be mitigated should development
be proposed. This would be a better way to mitigate impacts instead of prohibiting
development altogether.

The Act requires the identification of undeveloped areas in the planning area, which are
not significantly constrained by environmental limitations such as steep slopes, wetlands,
or dense forests, are not prime agricultural areas, and are located near or adjacent to
existing development and infrastructure, that could be developed. Policies in the RMP
allow extensions of water and sewer to adjacent properties only. However they may be
propetties near existing developed areas within planned sewer service areas that could be
and perhaps should be served with water and sewer.

The Act requires an ass¢ssment of scenic, aesthetic, cultural, historic, open space,
farmland, and outdoor recreation resources of the region. Statements and discussion is
provided but a comprehensive assessment of the resources is lacking. Warren County
completed a comprehensive Historic Site Inventory in 1992 and maintains a
comprehensive inventory of preserved open space and farmiland in the County. Existing
inventories and related documents should have been consulted when the RMP was
developed.

Redevelopment Areas

The Act states that the RMP is to identify existing developed areas capable of sustaining
redevelopment activities and investment. The RMP statos that the Planned Community
Zone and Specially Planned Areas may contain those areas capable of sustaining
redevelopment. However, no analysis is performed to document what the limitations may
be to redevelopment such as wastewater availability, water availability, transportation
access and capacity, and other environmental constraints such as limestone karst geology.
In addition, there may other areas capable and more appropriate for redevelopment that
are not considered because they have less than 70% impervious cover and are located
outside the Planned Community Zone.

Contradictory Polices and Maps

Many of the policies are contradictory. For example the extension of water lines into a
conservation or protection zone are permitted only if the parcel is adjacent to a property
already served with the utility and the development is clustered on 20% of the parcel and
80% remains as open space or agriculture, Apnother policy in the same section will then
state that all development is prohibited in the protection or conservation zones if located
in an Agricultural Resource area or in a Forest Resource Area. In some cases the
Agricultural Resource Area and the Forest Resource Area overlap. The land should be
in one or the other.
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Other inconsistencies involve how many of the environmental features are depicted in the
County’s urbanized area. The Critical Habitat Map shows most of the Town of
Hackettstown and Oxford Village to be in a Critical Habitat. The Watershed Values by
HUC 14 map shows Hackettstown, Washington Borough, Oxford Village, and a portion
of Belvidere to be high value watersheds. The Forest Integrity Area by HUC 14 shows
Hackettstown, Washington Borough, Oxford Village, and a portion of Belvidere to be
high value forest. The Riparian Area map shows most of Belvidere and the area between
Belvidere and the County Administration Building complex two miles south of Belvidere
as being in a riparian area. The Agricultural Resource Area map shows the entire
Borough of Alpha and the urbanized portions of Pohatcong, Greenwich and Lopatcong as
agricultural. The plan maps depicting these features and other features need to be re
examined to ensure that they are accurate.

There is at least one example of where public policy only applies to private landowners
and not to public agencies. Nearly all forestry operations occur on private land within the
Highlands. There is limited management occurring on State owned land and non-profit
land. The RMP should recommend that the public land also have management plans.
Currently the State doesn’t manage its own lands.

Economic Impacts

In the Proposed Rule Summary in Impact on Property Taxes, a statement reads that
“development results in substantial costs to society”. The statement ignores the fact that
development also has a benefit to society. Otherwise why would our society build homes
and businesses unless there was a social and economic benefit and need.

In Appendix B of the Proposed Rule Summary: Estimation of New Jersey Ecotourism
Benefits, the analysis should compare preservation area employment gains resulting from
land development vs. the ecotourism benefits. The analysis should provide this
comparison to see if ecotourism is the preferred industry for the arca.

The exireme prohibitions placed on existing and future land use will create a scarcity of
land. This scarcity will increase the cost of remaining land that may be used for new
development. The Highlands Act and Plan is creating an area that can be affordable only
to the wealthier segment of the population. For the others less financially able to live
here, economic conditions may force them move out the region, or they may be forced to
live in enclaves until the property tax burden ultimately forces them out as well. A
declining population is not a symptom of a healthy economy.

A Warren County Planning Department GIS analysis shows that approximately 2000
acres of assessed vacant land exists in the PCZ consisting of 1,127 parcels. They range in
size from .002 to 94 acres. The average size is 1.78 acres and the median size is .17
acres indicating that the vacant land available in the PCZ is scattered and small in size.
The larger parcels, are mostly golf courses, already have development proposals on them,
or are environmentally constrained in some way. Of the 2000 acres, approximately half
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are “developable” after factoring out the environmental features of steep slopes, 300 foot
buffers, wetlands, and flood prone areas. If development is severely limited in the
protection and conservation zone, to maintain a viable economy, future development in
the PCZ in Warren County will have to include redevelopment. Because of the scarcity
of vacant land, smaller less expensive structures may have to be torn down and replaced
with larger more expensive structures. Single family homes may be replaced with large
multifamily multiple story apartments.

The RMP focuses on tourism as the economic driver. What studies have been conducted
to show tourism effects on the local highlands communities as opposed to industrial,
commercial and employment rich development that will be stymied by the Highlands
Act? It is unlikely that agri-tourism is going to promote enough revenue to support local
governmental operations and schools, and provide a viable income source for residents of
the region. Those that live here will have to commute outside of the region for jobs pay
well enough to support a family.

A tourist based economy with limited opportunity for a growth in ratables will lead the
region into an economic downturn. The cost of government and school services will
continue to increase, but the taxable base will not increase and those residing in the
Highlands will not be able to pay the higher taxes to sustain current services. Balanced
growth is needed and the current RMP does not provide for balanced growth.

Preservation Area Requirements for Exemptions

In N.JAC. 7:38-2-3 (a) 6 The exemptions should apply to firechouses and other
emergency service related structures as well. The facilities are for the public good and
necessity.

It has been the NJDEP’s practice to require deed restrictions on properties that are
deemed to be exempt from the Preservation Area requirements, The restrictions are
being required on projects that were submitted to the NJDEP for a Highlands Area
Determination for the construction of a single family home.  After reviewing the
application the NJDEP would declare the project exempt and then require a conservation
restriction on the balance of the property to prohibit further disturbance and development.
Warren County contends that this practice is beyond the scope of NJDEP’s authority and
must cease the practice.

Water Body Buffers

As defined Highlands Open Waters — “All springs, wetlands, intermittent and
ephemeral strcams, perennial streams, and bodies of surface water, whether natural or
artificial, located wholly or partially within the boundaries of the Highlands Region, but
shall not mean swimming pools.”
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As defined a 300’ buffer on all HOW with exceptions (if in Low Resource Value
Watershed and Low Integrity Watershed) must be maintained. Using the criteria, only
the Phillipsburg area would qualify for exception in Warren County leaving towns such
as Belvidere, Washington and Hackettstown subject to the 300 feet. All three towns have
stream/river corridors that affect the central business districts. Excessive buffers in
existing urbanized areas will stifle growth in these traditional towns.

Major Items Not Defined in the Plan

The following is a list of items that the Highlands Act requires to be included in the
Regional Master Plan and have not been included in the November 30, 2006 draft.

o Specifically defined receiving zones. All PC/SPA areas are considered potential
receiving zones,

o Preservation Zones, i.e. zones in the Preservation Arca where development shall
not occur. The Protection zone is not equivalent to the Preservation zone.
Development may still occur in the Protection zone, pursuant tfo NJDEP
regulations. Specific sites where development is to be prevented entirely are still
to be prioritized.

o A detailed and complete TDR program — so far, only the framework is provided.
Details not yet developed.

o Standards for minimum lot sizes. (Septic Standards have been deferred to the
Pre-Conformance Phase)

o Maximum appropriate population densities.

o Development capacity of areas served by sewer.

o Development / Septic capacity of areas not served by sewer.

o Regulated uses for specific portions of the Preservation Area or for any other area
where “appropriate” land uses are to be defined. (For example, wellhead
protection prohibited uses)

o Specific recommendations for amendments to the NJDEP regulations concerning
Planning or Preservation Area boundaries, septic densities, exemptlons or any
other specific changes.

o Highlands Build-Out Calculations.

o Technical guidelines, model ordinances, local master plan requirements and

procedures refated to each element within the Resource Assessment Component
and Smart Growth Component
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DAVID K. DECH, P.P. #L1 00521200
9 Frelinghuysen Street
Belvidere, NJ 07823
908-475-6532 (Office)

EDUCATION: Rutgers, The State University of New Jersey January 1993
Master of City and Regional Planning. Concentrated in land use
and transportation planning, and research methods.

The Pennsylvania State University May 1986
Bachelor of Science degree in Community Studies, Physical
Development option.

EXPERIENCE: Planning Director February 1995 — Present
Warren County Planning Department Belvidere, NJ
Responsible for the preparation of departmental budgets for
operating and capital expenditures, oversee a staff of four
planners, the preparation of the County Master Plan, including
the general development plan, transportation plan, open space
plan, strategic growth plan, and development review regulations;
review subdivision and site plan applications for compliance with
the county development review standards and  offer
recommendations to the county planning board the coordination
of the open space acquisition program with the Board of
Recreation Commissioners; the preparation of the solid waste
management plan for the Solid Waste Advisory Council and Board
of Chosen Freeholders, conducted and participated in the three
rounds of cross acceptance of the State Development and
Redevelopment Plan, Alternate voting member for Warren County
on the North Jersey Transportation Planning Authority, member of
the North Jersey Resource Conservation Development District,
Co-Chairman of the Sfructural and Non-Structural Committee for
the Interstate Flood Mitigation Task Force.

Senior Planner October 1991 - February 1995
Warren County Planning Department Belvidere, NJ
Responsibilities included transportation planning, air quality
planning, reviewing local zoning ordinances, assisting general
public for information requests, serving as the County Data Center
Contact to the NJ State Data Center, served on the committee of
Long-Term Healthcare, supervised the Internship Program,
appointed as co-chairman of the County Computer Policies
Committee.
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Page 2
Assistant Planner November 1988 — October 1991
Warren County Planning Department Belvidere, NJ

Responsibilities included county facility space planning,
administering a $100,000 two-year grant for a countywide historic
resources survey, negotiating cross-acceptance for the State
Development and Redevelopment Plan, sludge management
planning, reviewing local zoning ordinances, assisting general
public for information requests, served as 911 coordinator.

Assistant Transportation Planner September 1986 —
October 1988

Passaic County Planning Department Paterson, NJ
Responsibilities included gathering and compiling data for
transportation studies, computing statistics, updating computer
database, and monitoring development activity.

Project Planner Summer 1986
Intern January 1986 — May 1986
Centre Regional Planning Commission State College, PA

Responsibilities included updating the region’s socio-economic
and housing database, preparing maps and conducting a land use
inventory for the comprehensive plan.

Belvidere Planning Board (Alternate)
Sept. 2006 to Present

Pollution Control Financing Authority of Warren County
August 2007 to Present

North Jersey Resource Conservation and Development Council
2005 to Present

American Planning Association
NJ Chapter of American Planning Association
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Evan C. McKenze
94 W. Grand Ave, Ste. 215
Lake Villa, I, GOOAG
Vi 817-265-50650)
¥ RAZ-260-47 18
coembwitsheglobal.net

October 5, 2007

Stephen H. Shaw, Esq.
Hueston, MeNulty, P.C.

256 Columbia Tpk., Suite 207
Florbam Park, NJ (07932

Re: Warren County et al. v State of New Jursey, et af,
Docket No.: MER-L-1021-07
Your [ilcno.: 8542

Deur Mr., Shaw:

You have asked me to supply you with a report concerning the above-referenced case.
have previously sent you my c.v. You have provided me with or directed me Lo abundant
matcrials on the case for my roview, including:

Comments on rule proposul from David K. Dech dated February 16, 20006 (planning)

Commenis on Highlands Regional Master Plan from Warren County Planning
Department dated May 11, 2007

Planning Impacts of the Highlands Act, by David K. Dech (undatod)
Consulting Report from Holzhauer & Holensteio dated Iicbruary 14, 2006 (valuc)

Technical Validity of the Highlands Walce Protection and Planning Ael of New Jerscy by
IFrank Gelehell of Legpelte, Brashears, and Graham, dated July 27, 2007 (hydrogeology)

CD-ROM with maps
Complaint for Declaratory Judgment with Attachments A-D
OQFP, LLC v. Superior Court, 2007 NI, Super. LEXIS 289 (2007)

Defendants® Molion to Dismiss
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The Hiphlands Act and proposed Rules

Miscellancous maps of Highlands arca available online
New Jerscy Highlands Coalition web site

New Jersey Highlunds Council web site

USDA Forest Serviee web site concerning Highlands of Connecticut, New lersey, New
York, and Pennsylvania

Miscellancous 1.8, Consus data available onling
Newspaper and journal articles concerning Highlands Act and the pending litigation.

In addition, on May 21, 2007, you took me on a drive through the New Jerscy ITighlands
10 sce the arca that lasied betwoen two and theee hours, and arranged for me to meet with
affected individuals.

Buscd on my review of the foregoing, which include exiremely dotailed comments from
several disciplines on the Act, proposed rules, and draft Regional Master Plan, and on oy
training and experienee, § have some observations and opinions concerning the public
policy initiative represented by the Highlands Act and its implementation.

1. ‘This is a policy initiative of massive scope and utopjan ambition that is certain
to producc a host of adversc consequences for private landowners, public
entities, and citizens in general within the arca covered by the Act and to some
exlent clsewhere in New Jersey.

1, Some of these consequences arc intended.
b. Some of the intended consequences are stated, and it may be that other
intended consequences are less oxplhici,

i. It scems that waler conscrvalion and prescrvation of open space are
to a substantial extent pretexts or euphemisms for what1s in fact an
anti-developmoent measurc. The Act places the 400,000 acre
preservation arca permanengly off limits to development. The
400,000 acre planning arca is subjecl to exiremely strict limits
{such as very low population densitics) on development through
eventual implementation of the Regional Mastor Plan, and these
limits will effeetively prevent nearly all the development that
would have taken place otherwise. The net effect of the entiro
legislative scheme, when fully implemented, will be to take
R00.000 acrcs, or about 1250 square miles, and place it off limits to
major development,

ii. | have reference specifically w thix language, from the Highlands
Water Protection and Planning, Council (Hlighlands Council) web
site: “The Ilighlands Water Protection ind Planning Act is a law
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signed fn Augusi 2004 that will preserve open space and protect
the state's greatest diversily of natural resources meluding the
precious waler resources that supply drinking water 1o morc than
half of New Jerscy's lamilies.”

i, However, there is a refalive absonce ol means that directly proteet
water quantity and qualily (environmental cleanup, slalewide water
consumption measures, ctc.), and instead the focus is on restricting
devclopment in the 800,000 acre arca,

iv. [t is unlikely that the Act coutd have been defended, politically or
Jegally, if it were promoted as a state-imposed prohibition of
markct-driven real estate development across a large portion of the
state.

¢, Some of the conscquences will be unintended and unanticipated. The Act
will produce massive distortions of the private real estate market in the
state and undormine the system of Tocal government, and these clfects will
in turn have forther ripple effects. It docs not appear that the (ull scope of
these consequences has been adequately considercd.

2. This iniliative carrics cnormous hegative conscquences for private landholders
in the prescrvation and planning arcas.

a. Among these conscyuences is a loss in the value of their property so great
2 Lo be tantamount to public confiscation. Many of them bave fost all, or
ncarly all, the value of their property that was represented by the potential
for development of the property, For agricultural and other non-residential
land, that development value was about 80% of the land’s value. The total
loss in property value within the prescrvation area alone is cstimaled at
over $15 billion.

h. There is at present no adequate compensation scheme for these awners 1o
replace the lost value (hat has been taken for public purposcs.

i. Ttis highly unlikely that the TDR program will cver be made 1o
work as an cffcctive compensation sysiem for the many property
owners who have lost value. The voluntary nature of the program
and its ephemeral nature at present militate against it ever being a
significant aticmpt to offset the losscs. In order for a TDR
program o work, two conditions must be satisfied: first, there must
bo localitics willing 1o accept increased development pressure and
densily: second, there must be in those areas sufficient demand for
new development. There is no rational basis to belicve that those
conditions exist. Morcover, implementation of a TDR program
docs not appear to be a high prionty in any cvent.

il. The provision of waivers and exemptions is also unlikcly 1o offset
much of the cost that the Act imposos on the vast majority of
OWNCEIS.

lii. The Green Acres, Farmland Preservation, and Garden State
Preservation Trust and other conpensatory [unds will total far less
than the actual cconomiic loss,

-t
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Conscquently, private landowncers arc bearing the costs ol preservation
that is intended to benefit people living elsewhere in New Jersey. The net
elTeet is the public taking of private land value for public purposes,
without compensation,

a. The initiative will also have major negative conscguences for public ontitics
located in the arca covered by the Act, including Wareen County and the
municipahitios located in Warren County.

4. The ability to control and plan for land use is onc of the most important
powers possessed by local governments

b. The existence of this power makes local govemments significant in the

lives of their citizens, and makes thesc governments the focal point of

locai politics.

Where the Highland Council states, “The Highlands Act provides the

neeessary mechanism to enhance local Tand use planning cfforts,” it

would be more accurate (o state thal the Act strips local governments of
their power 10 conirol and plan for land usc within their jurisdictions.

d. Local governments in the area covered by the Act have therefore been
deprived of what is arguably their most important [unction.

¢, This fact will bave significant consequences in the future and will
diminish the importance of local governments in the lives of their
residents, transforming the nature of local politics in the part of Now
Jersey cavered by the Act.

. These impacts will not be expericneed by local governments outside the
arca covered by the Act, ereating a distortion in the systom of local
government in New Jersey. Some communities will have control over
land use mnd the power of self-determination, while others will not.

g Recommendations from affccted local governments on these issucs,
specifically the Strategic Growth Plans prepurced by counties, and
recommendations from the Five County Coalition, secm not to have been
taken into account.

4. T'o the extent that local povernments in the arca covered by the Act have lost
control aver tand use and development, the citizens residing in that area have
lost their powers of selfudetermination. But for this Act, thosc citizens would
have been able to guide the course of veal estate development in their
communities. They would thereby have been able Lo give their local
communilics cortain identitics; chart particular courscs of cconomic
development; atiract or Lry 10 exclude particular activities; and perhaps
compote with other comnunitics for the types of development that are
altractive to residents. The Act effectively transfers that power o community
sel{-determination to the State of New fersey, which has imposed a different
vision on the entirc ares. That vision holds that this arca is to be a largely
undeveloped region whose open spaces arc to be maintained in perpetiity as a
resource forothers,

5. Consistent with that vision, the Act scems 1o anticipate that, in addition 10
some amount of agriculture, a “recreation, ccotourism, and wildlile activities”
ceonomy will emerge in the arce covered by the Act. This expectation is

o
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unsupported and speculative at best and may prove to be a Potemkin Village.

However, the loss of many billions of dollars to the arca is real. That loss

consists of oconomic development that would have come 10 this arca had the

Act not been passed and development allowed o take its natural course.

6. The implementation of the Act has not complicd with the statutory time limts,
10 the detriment of property owners and {ocal govermments, This dclay is
apparcnily being attributed to the enormily of the tasks imposed on the
{lighlands Council by the Act. The Couneil is taking the position that it 18
unable to do what it has heen asked to do within the time it was given.

a. The Regional Master Plan (RMP) has not been adopted (due by June
20006}

b. The Transfer of Development Rights (TR) program does not exist, and
as noled ahove it does not appear Lo be a high prienty task.

7. The adverse consequences have already hit landowners and local governments
but measurcs to offsct those conscquences have not been implemented and n
all likelihood will never be implemented as claimed.

8. ‘The houndary ol the area covered by the Act is based in large part on
considerations other than science,

a. The avea covered by the Act was fivst enlarged beyond the Himits
suggested by science in order to provent development in as much land as
possiblc

b. Therealicr, cortain arcas were cirved out of the arca covered by the Act
through a process of negotiation and political compromise thal was not
bascd on scicnce

c. Consequently, it seems that the boundaries are arbitrary and were
p()llllbd”y brokered rather thun being cstablished by scicnee. This ruises
issues of rationality and equal treatment.

11 you have any questions or need any further response from me on this matter, please do
not hosilate o contact me.

Si@l:rcly.
(/\;\éw Chee 7& L

Cvan C. McKenzic
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EVAN C. McKENZIE
Curriculum Vitae

Associate Professor of Political Science
Department of Political Science

University of Itlinois at Chicago telephone: (312) 413-3782
1007 W, Harrison St. fax: (312)413-0440
Chicago, IL 60607-7137 email: mckenzie@uic.edu
Adjunct Professor

The John Marshall Law School
315 S. Plymouth Court

Chicago, II. 60604 email: Imckenzie@jmls.edu
Attorney

Law Offices of Evan C. McKenzie telephone: (847) 265-5650

95 W. Grand Ave., Ste. 215 fax: (847) 265-5718

Lake Villa, IL. 60046 email: ecmlaw@sbeglobal.net
EMPLOYMENT HISTORY

Teaching:

1997-present: Associate Professor of Political Science, University of Hiinois at Chicago
(1994-97, Assistant Professor of Political Science at UIC)

Undergraduate courses: American Government, Judicial Process, Constitutional Law, Civil
Rights and Liberties, The Privatization of Public Life.

Graduate courses: Introduction to Policy and Governance, Introduction to Public Policy Analysis,
Urban Politics, Topics in State and Local Government, Advanced Public Policy Workshop,
Administrative Law

Administrative experience 1994-present: Associate Department Head, Acting Departmental
Undergraduate Director, Department Head Search Committee, Campus Research Board Social
Science Committee, Chair of Departinental Promotion and Tenure Committee, College of Liberal
Arts and Sciences Strategic Plan Cominittee, Faculty Law Interests Committee

1999-present: Adjunct Instructor, The John Marshall Law School

LE. M. Program in Real Estate Law: Course: RE 617: The Law of Condomintums, Cooperatives,
and Other Common Interest Communities

1990-1994 Assistant Professor of Political Science, Albright College, Reading, Pennsylvania

Courses: American Government; Constitutional Law; Civil Liberties; Political Theory; Political
Parties and Interest Groups

Administrative experience: Faculty Executive Committee
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1985-1989: Adjunct Instructor, School of Public Administration and Urban Studies, San Diego
State University.

Courses: The Administration of Criminal Justice; The Prosecution Function in the Criminal
Justice Systermn.

1982-1985: Adjunct Imstructor, Criminal Justice Administration Department, National
University. ‘
Course: The Juvenile Offender.

Law Practice:
2004-present: Attorney in private practice, Lake County, linois.

Practice emphasizing legal representation, expert witness services, and consulting on matters
dealing with condominium and homeowner associations, land use, and related issues.

1985-1990: Atterney in civil litigation practice, San Diego, California.

Practice at three firms; emphasis on cases involving homeowner associations in construction
defect and insurance bad faith litigation and other civil litigation. Firms were Higgs, Fletcher and
Mack; Law Offices of C. Bradley Hallen; Aguirre and Eckmann.

1981-1985: Deputy District Attorney, San Diego County.
I handled cases ranging from petty theft to homicide, and prosecuted over eighty jury trials in
Municipal and Saperior Court.

EDUCATION

Doctor of Philosophy in Political Science 1989, University of Southern California. Master of
Arts, 1979. Major field: Law and Public Policy. Minor fields: American Politics and Political
Theory. Dissertation: "Private Covenants and Public Law: A Perspective on the Rise of Private
Governments in Common Interest Housing."

Juris Doctor 1975, University of California at Los Angeles Law School. Moot Court.

Bachelor of Arts with High Honor in Political Science 1972, California State University at Los
Angeles.

PROFESSIONAL ACTIVITIES

Books:

Privatopia: Homeowner Associations and the Rise of Residential Private Government. New
Haven: Yale University Press, 1994 (cloth), 1996 (paper). Recipient of “Best Book on Urban

Politics Award” from American Political Science Association in 1995,

The Kids Nobody Wants: Treating the Seriously Delinquent Youth. Reno, Nevada: National
Council of Juvenile and Family Court Judges, 1982. (with Robert A. Roos)
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Articles, Book Chapters, Monographs, and Reports (* indicates refereed journal):

2006, Emerging trends in state regulation of private communities in the U.S. Geojournal Vol 6
nos 1-2, pp. §9-102

2006. “The Dynamics of Privatopia: Private Residential Governance in the USA,” in Glasze, G.,
Webster CJ and Frantz, K. (eds.), Private Cities: Local and Global Perspectives. London:
Routledge.

2003. “De opmars van privatopia: Gemeentelijke verplichiing tot privaat beheer ontleed.” Agora
Vol. 21, No. 5*

*2005. “Planning Through Residential Clubs: Homeowners’ Associations.” Economic Affairs,
25(4): 28-31.

*2005. Constructing the Pomerium in Las Vegas: A case study of emerging trends in American
gated communities. Housing Studies, 20 (2): 187-203.

*2003. Common Interest Housing in the Communities of Tomorrow. Housing Policy Debate, 14
(1-2): 203-234.

“Privatopia: Der Erfolg von ‘Gated Communities’ Symbolisiert die Transformation der
Geselischaft: Privilegierte Kinken Sich Avs.” GDI-Impuls 2.02 (Summer 2002) pp. 54-60.

“The Politics of School Desegregation in Oak Park, Wlinois,” Great Cities Institute Working
Paper, University of Illinois at Chicago, May 2000.

“Reflections on a New Paradigm for the Governance of Common-Interest Communities,” book
chapter in Bill Overton (ed.), Community First: Emerging Visions Reshaping America’s
Condominium and Homeowner Associations  (Alexandria, VA: Cominunity Associations
Institute, 1999).

“Doing Well, Doing Good, or Doing Both? Rethinking the Practice of Community Association
Law,” Journal of Community Association Law, Vol 2, No. 1, 1999.

“Reinventing Common Interest Developments: Reflections on a Policy Role for the Judiciary,”
John Marshall Law Review, Vol. 31, No. 2, Winter 1998, pp. 397-427.

*Tomeowner Associations and California Politics: An Exploratory Analysis,” Urban Affairs
Review, September 1998,

*“Suburban Youth Gangs and Public Policy: An Alternative to the War on Violence,” Journal of
Emotional and Behavioral Problems May 1996

“Homeowner Association Private Governments in the American Political System,” Papers in
Political Economy, No. 73-76, Political Economy Research Group, University of Western
Ontario.

"Morning in Privatopia,” Dissent, Spring 1989; reprinied in Dennis Judd and Paul Kantor (eds.),
Enduring Tensions in Urban Politics, (New York: Macmillan,1992).
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"Invisible Kingdoms," California Lawyer, Vol. 5, No. 12, December 1985 (with Michael Lee
Bowler)

"Prison Sentencing Laws Need Reform," California Journal, March, 1985, (with Robert A.
Roos)

"It's Time to Revise Prison Sentencing Again," California Lawyer, October, 1984 (with Robert
A. Roos)

"Computer Programs and Copyright Law: The Object Code Controversy," San Fernande Valley
Law Review, 11 San, Fern. V.I.R. 1 (1983)

"A Survey of Innovative Treatment Programs for Seriously Delinquent Youth." A 1981 report to
the San Diego County Bar Foundation.

*"The Mentally-Disordered Juvenile Offender," Juvenile and Family Court Journal, Vol. 30,
No. 4, November 1979 (with Robert A. Roos)

You Have the Right (Anchorage: Alaska Federation of Natives, 1976). An introduction to the
criminal justice system of rural Ataska vsed in a community legal education program.

Book Reviews:

Review of Clarence Stone, et al., Building Civic Capacity: The Politics of Reforming Urban
Schools, for Journal of Politics

Review of Richard E. Foglesong, Married to the Mouse: Walt Disney World and Orlando, for
Journal of Politics.

Review of Ingrid Gould Ellen, Sharing America’s Neighborhoods: The Prospects for Stable
Racial Integration for Urban Affairs Review.

Review Essay of Charles M. Haar, Suburbs Under Seige: Race, Space, and Audacious Judges;
Susan E. Clarke and Gary L. Gaile, The Work of Cities. By Susan E. Clarke and Gary L. Gail;
and Nick Jewson and Susanne MacGragor (eds.), Transforming Cities: Contested Governance
and New Spatial Divisions, for Journal of Politics.

Review of Mark Fenster, Conspiracy Theories: Secrecy and Power in American Culture. For
Government Information Quarterly

Review of Edward Blakely and Mary Gail Snyder, Fortress America: Gated Communities in the
United States, for Political Science Quarterly,

Review of Daniel Pipes, Congpiracy: The Paranoid Style in American Politics for Government
Information Quarterly

Review of David Kirp, et al., Qur Town: Race, Clags and the Soul of Suburbia, September 1996
Urban Affairs Review.
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Review of Kathleen M. Eisenbeis, Privatizing Government Information: The Effects of Policy on
Access to andsat Satellite Data, for Government Information Quarterly

Review of Henry H. Perritt, Public Information in the National Information Infrastructure for
Government Information Quarterly, vol. 12, no. 4 (Winter 1995)

Invited Lectures, Conference Papers and Other Presentations (partial list):

“How Universal is the Spread of Privately Governed Gated Communities, and What Are the
Implications for Urban Theory?”—presented at UIC Great Cities Institute, April 24, 2007

“How Universal is the Growth of Private Urban Governance, and What Are the Implications for
Urban Theory?” UIC Urban Scholars Symposium, April 10-11, 2007. Also served as panel chair
for panel on Los Angeles.

Participant in “Roundtable on Local Government and Regional Government in the US,” Forum
on Federations conference at UIC, Jan 18, 2007

“Fence Me In: Local Leaders Learn How Homeowners Associations and Gated Communities Are
Evolving Across the Nation,” Nationa! League of Cities Congress of Cities, Reno NV, December
9, 2006

“Does Privatopia Have a Future? Current Trends in Legislative Reform of Common Interest
Developments,” Keynote Address, Conference at Center for California Homeéowner Association
Law, San Jose CA, QOctober 25, 20606.

Panel Chair and Discussant, American Political Science Association, September 2006. Panel on
“Governing Cities: Federalism, Taxes, and Eminent Domain”

“Choice, Consent, and Legitimacy in Community Association Governance: The Impact of
Recent Trends in State and Local Public Policy.” Paper presented at Policy Conference of the
Association for Public Policy and Management, November 5, 2005, Washington, DC.

Keynote address, “Private residential governance in the USA:
Why is it happening and what does it mean?” International Conference on Gated Communities.
University of Mainz, Germany. June 5-9, 2602

“Diversity Assurance and Pro-integrative Initiatives in Ten Communities,” conference on
Building Blocks for Inclusive Communities. Cleveland, Ohio. November 7-9 2002.

Wayne Hyatt Annual Lecture, “Common Tnterest Housing in the Communities of Tomorrow”,
24% Annual Community Association Law Seminar, New Orleans, Janvary 31-February 1, 2003.

“The Perils of Suburban Ethniography,” American Anthropological Association Annual Meeting,
New Orleans, Louisiana, November 21-24, 2002,

“Diversity Assurance and Pro-integrative Initiatives in Ten Communities,” Building Blocks for
Inclusive Communities Conference, Cleveland, Ohio, November 7-9, 2002.
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“Urban Space Since September 11,” Chicago Historical Society and Center for Public
Intellectuals, panel discussion, October 15, 2002.

“Qak Park and Common Interest Developments Compared,” Harvard Law School, “Thinking
About Cities™ class, Profs. Gerald Frug and David Barron, Qctober 3, 2002

Keynote address, “Private Residential Governance in the USA: Why is it Happening and What
Does it Mean?” International Conference on Private Residential Governance, University of
Mainz, Germany, June 5-9 2002,

“Reconsidering the Qak Park Strategy: An Assessment of Integration Maintenance Policies in a
Chicago Suburb,” Midwest Political Science Association Annmal Meeting, April 25-28, 2002.

“Extending the State in Las Vegas? An Inquiry into the Means and Ends of Private Residential
Govemance,” Western Political Science Association Annual Meeting, Long Beach, CA, March
22-24, 2002.

Keynote Address, “Common Interest Housing In the Communities of Tomorrow,” Second
Communities of Tomorrow Summit, American Institute of Architects, Washington, DC, March
21,2002

Panel Discussion, “Government, Inc. When Private Organizations do the Business of
Government,” Privatization: The Legal Implications of Shifting Boundaries between Public and
Private. Hastings College of the Law, Public Law Research Institute, November 9, 2001

“Private and Fortified Enclaves in Post Liberal America,” The Vulnerable Citizen Conference,
University of Hlinois at Chicago, October 19-20, 2001

“Gated Communities; Good or Bad?” American Bar Association State and Local Government
Section Meeting, Savannah, Georgia, October 13, 2001.

“Constructing the Pomerium in Las Vegas,” paper presented at the Conference on Democracy,
Violence and Cities: New Segregations and Changes in Public Space. University of California at
Irvine, June 1-2, 2001,

“Politics by Design: The New Urbanism.” Poster Session, Midwest Political Science Association
Annual Meeting, April 20, 2001.

“Field Research in OQak Park, Illinois,” Organizer and participant, University of Iitinois at
Chicago Oftice of Social Science Research, April 13, 2001.

“Fair Housing, Integration, and Diversity; The Changing Dynamics of Racial Policy in a Chicago
Suburb,” paper presented at Western Political Science Association Annual Meeting, March 15-
17, 2001.

“Succession Theory and the Chicago School,” paper presented at Great Cities Institute Winter
Forum, Chicago, !lincis, December 1, 2000.

“Representing Race in Urban Politics,” Panel Chair and presenter, Great Cities Institute Winter
Forum, December 1, 2000,
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New Legislators Briefing on “Corrections and Community Crime Prevention,” Illinois State
Legislature, December 1, 1999

“Emerging Trends in Residential Private Governance,” at Lambda Alpha Conference on Building
Community, De Paul University, November 12, 1999

“School Desegregation in Oak Park,” presentation at Oak Park Long Term Diversity Conference,
November 5, 1999

Invited lecture on “Managed Integration Public Policies in Oak Park, IHinois,” Institute of
Government and Public Affairs, University of Hlinois, November 1, 1999

Panel discussion on “Self Governance Problems” at conference on “Affordable Housing
Resources and Prospects, Midwest and Chicago Strategies.” John Marshall Law
School/American Bar Association, October 22-23, 1999,

Invited lecture on “Managed Integration Public Policies in Oak Park, Hinois,” L.aw and Society
Program, University of Tllinois at Chicago, October 15, 1999

Invited lecture on “Suburban Youth Gangs and Public Policy: A Case Study,” presented at panel
on youth gangs at [llinois Academy of Criminology, Chicago, May 8, 1998.

Panel Discussion on “Making Places for Community: Transactional Lawyers in New Urban
Work,” at American Association of Law Schools/American Political Science Associafion
Workshop on Inner Cities, San Francisco, January 7, 1998

Hvited Lecture on “Gated Communities,” with panel discussion, presented to annual meeting of
American Planning Association, D.C. Area Chapter, Washington, DC, November 1997

Invited Lecture on “Reinventing Master Planned Developments,” John Marshall Law School,
Chicago, October 1997.

Invited Lecture on “Super-predators and the Politics of Juvenile Justice,” presented to the Board
of Directors of the John Howard Association for Prison Reform, Chicago, 15 April 1997.

Lecture on “The Juvenile Court in the Twenty First Century,” Great Cities Institute, University of
Illinois-Chicago, 18 February 1997

Invited Lecture on “Gated Communities and Suburban Youth Gangs,” and panel discussion, in

program on Gateways and Barriers: Defining Borders of a Community at The Urban Forum,
National Building Museum, Washington, DC, 12 Wovember 1996

Invited Lecture on “Suburban Youth Gangs and Public Policy,” and panel discussion, in program
on Urban-Suburban Gangs in Contemporary Society, Tllinois Academy of Criminology, Chicago,
16 October 1996

Invited Lectures on youth gangs and public policy, at “Reclaiming Youth at Risk: From Risk to
Resilience”, Sponsored by Journal of Emotional and Behavioral Problems/Black Hills Seminars,
South Dakota, June 1996
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Invited Lecture on “Homeowner Associations and American Politics™ at Political Economy
Workshop, University of Western Ontario, Canada, December 4, 1995

"On-Line Data Access for Teaching Public Law in Political Science Depariments,” paper
presented at the Western Political Science Association 1995 Annual Meeting, Portland, Oregon,
March 16-18, 1995. [paper presented by Matthew A. Cahn in my absence]

"Directions in Public Policy Regarding Residential Private Governments in the Intergovernmental
System," paper presented at the Annual Meeting of the American Political Science Association,
New York City, New York, September 1-4, 1994,

"Homeowner Associations as an Emerging Force in California Politics," paper presented at the
Annual Meeting of the Wesiern Political Science Association, Albuguerque, New Mexico, March
10-12, 1994

Keynote speaker at Annual Seminar of the Executive Council of Homeowners, Santa Clara,
California, October 23, 1993. Address: "The Future of Homeowner Associations."

"From Exclusivity to Exclusion: Homeowner Associations and Housing Segregation,” paper
presented at the 1993 American Political Science Association Annual Meeting, Washington,
D.C., September 2-5, 1993,

"The Green Machine Meets the Growth Machine: Factors in Intergovernmental Relations and
Environmental Policy in California," paper presented at the Western Political Science Association
Annual Meeting, San Francisco, California, March 19-21, 1992 (with Matthew A. Cahn).

"Private Government: The Future of Democracy?" paper presented at conference on "Rethinking
Democracy" held at Albright College, December 6-7, 1991.

"The New World Order and Democracy," roundtable presentation at conference on "Rethinking
Democracy” held at Albright College, December 6-7, 1991.

"The Politics of Legal Education: Private Government or Public Policy?" paper presented at the
Pennsylvania Political Science Association Annual Meeting, Carlyle, Pennsylvania, April 12-13,
1991.

"Private Covenants and Public Law," paper presented at the Western Political Science
Association Annual Megting, Salt Lake City, Utah, March 30-April 1, 1989

"Treating the Seriously Delinquent Youth," address given at Juvenile Justice Training Institute.
Bend, Oregon, August 18-21, 1982. Co-sponsored by the Oregon Juvenile Judges Association
and the National College of Juvenile Justice.

"Treating the Seriously Delinquent Youth," address given at 45th Annual Conference of the
Nattonal Council of Juvenile and Family Court Judges. Portland, Oregon, July 11-16, 1982.

Organizer and speaker, Conference on Dispositional Alternatives for the Serious Juvenile
Offender. San Diego, California, May 23-26, 1982, co-sponsored by Delta Institute and the
National Council of Juvenile and Family Court Judges. Delivered conference theme address
entitled "Considerations in the Treatment of the Seriously Delinquent Youth," and served on
several panels. ‘
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Participant, United Nations Meeting of Experts on Juvenile Justice. National Judicial College,
Reno, Nevada, May 27-June 1, 1979.

Newspaper and Magazine Articles:
Monthly column for Chicago Journal, September 2000 to May 2003.

"Welcome Home. Do as We Say.” New York Times, August 18, 1994

"Trouble in Privatopia,” The Progressive, October 1993; Chicago Tribune, October 30, 1993;
San Diego Union-Tribune, January 9, 1994; San Francisco Chronicle, Jannary 9, 1994,

"Political Science at the Laundromat," USA Today, May 12, 1992; Cleveland Plain Dealer, May
7, 1992; Little India,, June, 1992.

"The Plot Against PC: Fat Cat Conservatives on the Prowl," San Francisco Examiner, July 1,
1991.

"Cold War Rekindied?" Christian Science Monitor, February 25, 1991

"Shades of Patty Hearst: What if Fawn Hall Were at Left, not Right?” San Diego Transeript, June
23,1987

"There's a Loophole to Bypass Authority of the Presidency,” San Diego Tribune, January 12,
1987 (With Michael Bowler)

"Politics and the California Bench," San Diego Magazine, October, 1986 (with Michael Lee
Bowler)

"Do Police Have Duty to Protect?" San Diego Transcript, Aprii 15, 1986

"The New City States," San Diego Magazine, April, 1986 (with Michael Lee Bowler)

"Behind-the-Scenes Look at Securing UN Crime Congress in San Francisco,” Los Angeles Daily
Journal, March 6, 1981

"Justice for Juveniles?" Anchorage Daily News, September 4, 1976.

Awards

Great Cities Faculty Fellowship, University of Tllinois at Chicago, Great Cities Institute (awarded
for 1996-7 Academic Year)

American Political Science Association, Urban Politics Section, award for “Best Book on Urban

Politics,” for_ Privatopia: Homeowner Associations and the Rise of Residential Private
Government (awarded in 1995)
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San Diego Press Club prize for “Best Consumer Article,” for "The New City-States" (awarded in
1986)

Society of Professional Journalists awards for "Politics and the California Bench," and "The New
City-States" (awarded in 1986)

Ouistanding Undergraduate in Political Science 1972, California State University at Los Angeles

Reviewer of Manuscripts for:

Routledge

University of Minnesota Press
The Brookings Institution
Georgetown University Press
Urban Affairs Review

Journal of Policy History

City and Community

Grants Awarded:
UIC Great Cities Program, 1995--for study of homeownet associations.

UIC Office of Social Science Research, 1995--for study of homeowner associations.

Gertrude Anderson Trust, 1981-83--for study and evaluation of juvenile delinquency freatment
programs.

San Diego County Bar Foundation, 1981--for study of juvenile delinquency treaiment programs.

National Endowment for the Humanities, 1977: for completion of Valdez, 1976.

National Endowment for the Humanities, 1976: for production of Justice Delayed.

State of Alaska, 1976: for production of Justice Delayed.

Kellogg Foundation, 1976: for production of State of Alaska v. Thomas Okpik.

Selected Other Activities:

Numerous press citations and radio and television appearances as authority on homeowner
associations, gated communities, and privatization. Examples: ABC’s 20/20; National Public
Radio’s “Fresh Air,” “Talk of the Nation,” and “All Things Considered,” New York Times, Wali
Street Journal, Smart Money, Chicago Tribune, Los Angeles Times.

Member of award committee for Best Book on Urban Politics prize, American Political Science
Association, 2002.

Expert witness, Committee for a Better Twin Rivers v, Twin Rivers Homeowners Association
(New Jersey)

Expert witness, Pollard v. Heard. (IHlinois)

10
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Member of Board of Directors, Oak Park Regional Housing Center
Member (1995-2002) and Chair (1999-2002) Oak Park Township Youth Services Committee

Member of award committee for Best Dissertation on Urban Politics prize, American Political
Science Association, 1996,

Addresses and workshops on "Political Extremism," at three conferences of the League of
Women Voters of Chicago, State of Illinois, and national convention 1995-96.

"Why Does America Have So Much Crime?" Panel presentation at Berks County Democratic
Party Annual Educational Seminar, Reading, Pennsylvania, May 8, 1993, and March 26, 1994,

Co-producer and co-host of "Professor's Roundtable,” a monthly program on Berks Community
Cable Television, 1993-4; numerous appearances on Berks Community Cable Television and
Pottstown Cable Television on programs including " Alternative News and Different View,"
"Builders' Forum," and "Centering on Peace."

Taught course entitled "To Preserve These Rights," a continuing education course for teachers
concerning the Bill of Rights, sponsored by the Pennsylvania Humanities Council and taught at
Schuylkill Intermediate Unit, November 7 to December 14, 1991.

Commissioner, San Diego County Juvenile Delinquency Prevention Commission, 1981

Memberships:

Midwest Political Science Association

American Political Science Association

Admitted to law practice; California (1980-now inactive); United States Supreme Court (1986);
iinois (2004).

11
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September 1, 2007

Hueston McNulty, PC

Attorneys at Law
256 Columbia Turnpike, Suite 207
Florham Park, NJ 07932

Attn: Stephen H. Shaw, Esq., as Warren County Special Counsel, Highlands Litigation
Re:  Appraisal & Consulting Services, Impact of the Highlands Act & Act Rules, Warren
Co, NJ

Dear Mr. Shaw:

I understand that your Firm is Special Counsel to Warren County (the “Client”) in prospective
litigation related to passage of the Highlands Act Legislation (the “Act”) and associated Rules (the
“Act Rules™).

In accordance with your request, I have prepared this consulting report for use by the Client, its
Subsidiaries, and Assigns as an outline of expert testimony to be conducted by Michael E.
Holenstein, MAT in connection with this work,

The “purpose” of the work is to demonstrate the impact that the Act and Act Rules have had on
the value of property located within the Preservation District. The function (“use”) of the work is
to provide the Client with litigation support services.

Thank you for this opportunity to have continued our service to the Warren County Board of
Chosen Freeholders.

Respectfully submitted,
HOLZHAUER & HOLENSTEIN, LLC
By:

MIEH via Electronic 10/10/07
MICHAEL E. HOLENSTEIN, MAI CTA
SCGREA: NY, NJ-RG01234, PA-GA1733R

MEH/tps
Enclosures
File #1073-10-07 Summary

222 High Street *Suite 202 * HOLZHAUER & HOLENSTEIN, LLC * Newton, NJ * 07860
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INTRODUCTION
The Highlands Act

The Highlands Act established two distinct arcas of influence identified as the Preservation
District and the Planning District. This report addresses the impact that the Act and ensuing Act
Rules manifest on property values within the Preservation District.

The Act Rules

It is assumed that the reader has access to a copy of the “complete” Highlands Water Protection
and Planning Act Rules, circa November 2006,

(www.ni.cov/dep/rules/rules/niac? 38 2006 1204complete.pdf)

and the “Readopted Rule”

(www.ni.cov/den/rules/adoptions/niac? 38 20061204 pdf)

and is otherwise generally familiar with the Highlands Act and the body of land within NJ
encompassed by the Highlands,

Act-Rules & Impacts

Discussion of the Act and Act Rules requires some convention to avoid confusion and excessive
rhetoric.

Basis understandings relied upon within this document include:

1. That when presenting or discussing issues (pro or con) regarding the Act and Act Rules, the
presenter must define the scope of influence under which their comments are being made.
Specifically, comments must be discussed in the “macro” sense (Statewide NJ) or the “micro”
sense (political and neighborhood subdivisions within the State, or smaller). Generally
speaking, the Act and Act Rules are directed to a scope of influence intended to be “macro” in
the sense of characterizing impacts and benefits to the State of NJ as a whole.

2. Because the market for real estate is dynamic, findings and conclusions must either be
expressed as of a date certain {e.g. a “valuc opinion™) or as a general affect that is likely to
fluctuate over time (e.g. a “trend opinion™). Opinion regarding “impacts™ might reasonably
stated as point specific or as a general trend or as a wasting “stigma”.

3. That the Highlands Act does not restrict development in a macro sense. In other words, while
development may be restricted within the Preservation District (a more “micro” effect), the
Act and Act Rules do not specifically prevent development outside the Preservation District.
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4. The Act and Act Rules are apparently intended to re-direct development from the Highlands
Preservation area to “appropriate” areas of the State. Reliance is placed on regional planning
and transfer of development rights (“TDR’s”) to facilitate re-direction of growth.

5. That the Act and Act Rules do not facilitate or insure that any area outside the Highlands will
accept any, if not all, the redirected growth.

6. The impact that the Act and Act Rules have on property use, utility, function, and hence value,
has dramatically different impact and ramification when viewed in a macro and micro sense.

7. The impact that the Act and Act Rules have on NJ economics is dramatically different when
viewed in a macro and micro sense.

Scope of Work

Holzhaver & Holenstein, LLC (“H&H?”) is retained by Hueston McNulty, PC on behalf of the
County of Warren to assist with:

1. Critical review of the proposed Highlands Water Protection and Planning Act Rules
(December 19, 2005) as readopted, and

2. Assessing the impact that the Highlands Act Legislation has on property value within the
constituent communities located within the Highlands Preservation District.

Warren County is identified as the “Client” and “Intended User” of these appraisal services. This
document is identified as a Consulting Report. Reliance on the report is restricted to the Client, its
Affiliates, and Assigns. The appraisal services rendered by H&H are intended to form the basis
for expert testimony before judicial and quasi-judicial bodies within the State of New Jersey.

‘The purpose of this consulting report is stated under #’s 1&2 above. The function (“use”) of the
consulting report is to provide the Client with litigation support services and to provide the
Intended Users with professional interpretation and opinion regarding the Act and Act Rules.

This document is characterized under USPAP as a “Consulting Service/Report”. To the extent
that the report requires appraisal opinion and/or conclusions, it is identified as a Limited Appraisal
in Restricted Report format (USPAP 2-2¢). No specific departures from USPAP are invoked.
Case study material and evaluations are generally complete appraisals specific to the identified
subject properties.

222 High Street *Suite 202 * HOLZHAUER & HOLENSTEIN, LLC * Newton, NJ * 07860
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Special Assumptions & Limiting Conditions

1. It is assumed that the Act Rules accurately constitute the representations, findings, and
conelusions of the NJ Department of Environmental Protection (the “Department™) as preparer
and the Act Rules are consistently prepared, or are intended to be consistently prepared, in
accordance with the statutory requirements for a State rule.

2. That the Department has conducted appropriate due diligence when relying upon the studies
and findings reported by others.

3. That the Department’s responses to public comment (regarding the draft rules) are intended to
reiterate, clarify, and ratify the firmly founded and correct findings, conclusions, and
convictions of the NJDEP that form the substantive basis for the Act Rules.

Inspection, Land & Premises

Michael E. Holenstein, MAI, principal of H&H, LLC, has continually practiced real estate
appraisal and consulting services within the NJ Highlands Region for the last 20 years. General
familiarity with the region is represented. The cumulative resulis of approximately 200
independent appraisals are referenced. These properties were individually inspected IAW
preparation of those appraisals. Approximately 80 of the appraisals cited were prepared by
outside firms reporting to either the State or County Agricultural Development Boards. H&H,
LLC is certified to prepare these reports and has prepared approximately 120 of the same within
the last 5 years. Familiarity with the property inspection process is represented.

222 High Street *Suite 202 * HOLZHAUER & HOLENSTEIN, LLC * Newton, NJ * (17860
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FINDINGS & CONCLUSIONS

Structare of Review

During February 2006, H&H, LLC was retained by this Client to conduct a review of the then
proposed Act Rules. Specifically, H&H, LLC was retained to conduct:

1.

Critical review of the proposed Highlands Water Protection and Planning Act Rules
(December 19, 2005), and

Asscss the impact that the Highlands Act Legislation has on property value within the
constituent communities located within the Highlands Preservation District.

The Act Rules section reviewed by H&H, LLC is found from Page 186 of 372, “Social Impact”,
through Page 266 of 372, “Agriculture Industry Impact”.

The methodology and convention employed to conduct the work was to sequentially address facts,
verbiage represented as fact, and findings and conclusions beginning on Page 186 of the proposed
Act Rules and ending after Page 372. Periodic direct reference was made to the Act Rules text by
citation; independent findings and analysis were inserted where appropriate.

The Holzhauer & Holenstein, LLC report (February 14, 2006) is included herewith by reference.

Act Rules Review

The following paragraphs are excerpts of detailed commentary prepared and submitted by H&H,
LLC as subseguently responded to by the Department and recorded within the Act-Rules “re-
adoption” text document (www.nj.gov/dep/rules/adoptions/njac7 38 20061204.pdf).

Despite the comments made by H&H and 114 other Commentators, NJDEP has apparently
readopted the Act Rules with no substantive changes. Certain of the H&H Comments &
Department Responses are listed following, H&H rebuttal comment is included as the same
pertains to the Scope of Work associated with this document.

Initially, within the H&H February 14, 2006 report under the heading:

“Social Impact”

H&H Comment: There is no evidence presented (insert: within the Act Rule Document) that

conclusively demonstrates that the Act Rules provide a macro social impact
that is not redundant in the context of prior-existing rules and regulations.
Further, the degree o which an impact will be realized is wholly dependant
upon presupposed eventualities that have not occurred since adoption of the
Act and may, or may not, occur outside the Preservation District.
Implementation of TDR’s is an excellent example.

222 High Street *Suite 202 * HOLZHAUER & HOLENSTEIN, LLC * Newton, NJ * 07860
7



You are viewing an archived document from the New Jersey State Library.
Comments submitted at Highlands Council

NJ Highlands Act, Value Impact Summary Meeting on Siggibrrbzr 7, Yifyic Shope

NJIDEP Response: To Comment # 666 (Page 457) as above:

“The Highlands Act consolidates aspects of several existing programs,
strengthens their protections, and adds some unique protection provisions
aswell...”

H&H Rebuttal:  Upon review it is evident that the Department does not have a credible
response to Comment #666. The assertion that the Act “adds some unique
protections provisions” rings hollow. Given the scope and context of the
Act and Act Rules together with the resources available to the NJDEP, it is
incumbent upon NJDEP to come up with something better than “some
unique protection provisions™ as support for the Act and Act Rules as not
being redundant in the context of the prior existing rules and regulations.
As NIDEP has not produced the said examples and proofs it is left 1o the
Reader to garner that the Act and Act Rules are wholly or largely
redundant.

Initially, within the H&H February 14, 2006 report under the heading:

“Economic Impact”

H&H Comment:

The net result of transferring development potential and associated economic impact value
from the Preservation District to areas outside the core is an effective transfer of property
worth from owners within the Preservation District to other private property owners. The
order of magnitude for transferred value from one group of private individuals to another is
demonstrated by the following model:

The Act Rules cite several different development and buildout scenarios as probable
occurrence with the Preservation District. These include (@ Page 217) that the potential
dwelling units within the PD (at buildout) total 215,421 units (say 215,000).

H&H independent analysis (attached) supports that the 2006 median home value within the

Highlands region is reasonably supported (@ $373,000. The impact that the Aci-Rules
have on property owners within the PD is estimated as follows:

215,000 units @ $373,000/unit = $80,195,000,000.

This calculation demonstrates an $80 Billion loss in ratable base for Highlands PD
municipalities.
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Further, the above dei:)iction does not account for other forms of development, e.g.
commercial and industrial. It also does not make a distinction among dwelling units as may
be developed with other than SFR homes.

The “average economic multiplier” for the US is cited within the Act-Rules (@ Page 208)
as being Factor = 2X. Therefore, the cost to local economies resulting from the fatlure to
construct and sell 215,000 dwelling units is estimated as follows:

$80.195Billion * Factor (2X) = $160 Billion Dollars

Given the methodology customarily cited within the Act-Rules, the loss in sales and realty
transfer tax together with the lost jobs, and jobs spending multipliers results in the
conclusion that the Act-Rules will have an astronomical impact on the economy and the
ratable bases of the PD communities.

However, this statement is not necessarily true based on the same criticisms of the Act-
Rules presentation of cost/benefit analysis. The problem must be evaluated on a micro and
macro basis.

Therefore, it may be stated that Statewide, and over a period of time, the loss of ratable
base, and the gross affects on the economy are likely to be negligible. The Act and Act-
Rules don’t prevent development, the same are just redistributed.

The absorption of the theorized dwelling units will be delayed due to the increased
regulation and the time necessary to facilitate increased density potentials within
“appropriate” areas for development but the gross demand for housing will eventually be
met.

What can be stated with certainty is that whatever economic benefit is recetved by areas
outside the Preservation District will come at the expense of the property owners and the
local economies within the PD.

NJDEP Response: To Comment # 719 (Page 492) as above:

In the interests of clarity, the H&H Rebuttal comments are inserted in the Response text as
“Blue Bold”. :

“For the reasons set forth at length in the economic impact analysis, the Depariment
believes that the long-term statewide impact of the rules being readopted will be
significantly positive rather than negligible or neutral.”

When making an argument or asserting a claim, it is inappropriate to assert that the
argument or claim is, of itself, sufficiently self evident that it overcomes objection.
Comment #719 challenges the Depariment’s claims, assertions, and purported facts,
It is therefore “no argument or explanation” to say, ipse dixit that the argument or
purported facts are either self evident or correct.
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“In terms of the asserted short-term redistributive impacts, the Department notes the
" following:

1. The commenters assume that the value of $373,000 per home can be extrapolated to
new housing. However, as the supply of housing increases, the price of new housing
may decline as a result of supply and demand effects and because as new housing is
built, the areas in which the construction takes place will, by definition, become more
congested and therefore less attractive to subsequent homebuyers.”

There is no question that the unit, $373,000/house, can be relied upon as it is the
average of the reported median home prices for all homes sold within the
Preservation District communities (50) during the cited time pericd adjusted for
general property appreciation (only) te the date of the report (2006). Does the
Department intend by their comment fo assert that the unit of $373,000 is oo low?
The prebability is that new housing costs will continue to exceed old housing costs
consistent with the movements of the market daring the post WWII era.

As for an assertion that the “price of new housing may decline as a result of supply
and demand effects”, this comment belies the very fundamental of supply and
demand. There has not been a single instance of sustained oversupply in the last 60
yvears. When supply exceeds demand, builders stop building. It is certainly true that
there are periodic instances when the market corrects but there is not a single
instance of declining values within the Highlands or proximate locations over any 10-
year period since the end of WWIL. There is also no evidence that the cost of
developing homes (bricks & mortar) has declined in support of the Department’s
illusion that new housing would cost less than existing housing.

As to the issue of congestion affecting desirability, we have only to look at the trends
in real estate development within the more suburban counties to the east. There will
always be these who want to live in the country but it is the Department’s own
findings that cite that persons “prefer to live in neighborhoods....” the very like of
which would have been built in the Highlands pursuant to Town & Country
planning,

2. “To the extent that development occurs outside the preservation area, the communities
in the preservation area will not have to bear the costs of development, for example,
the costs of new roads, water and sewer lines, schools, fire and police protection, efc.
To the extent that such costs are avoided, communities in the preservation area may
experience no net fiscal impact.”

It was my apparent misconeeption that, under the format used by the Department to
present the Act Rales, that a savings of costs equals a benefit. Further, that those
costs are appropriately viewed {o assess “natural value” as the present value of the
cost savings for a period of 25 years discounted @ 5%, Following the Department’s
fogic (when universally applied), the “benefit” to the preservation area property
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owners is no les than $1,127 Billion dollars calculated as the presené value of
$80Biilion/year for 25 years @ 5% /annum.

This rebuttal comment is provided fo demonstrate the Department’s arbitrary
application of its supporting logic and to demonstrate the utterly ridiculous use of
similar application to assert a “benefit” based on “natural value” as differentiated
from the more tangible and generally accepted term “market value”,

3. “Some portion of the new housing would likely be affordable housing, which, would
likely have a lower average price than the existing median cited by the commenters”.

Under COAH, it is absolutely likely that some of the pew units will be low to
moderate. However, it is in the natuare of averages to include the highs and fows. The
Depariment’s response lacks the illumination associated with an ability to average a
series of numbers and is hence not credible.

4. “Any change in sales tax or realty transfer tax revenues is already reflected in the
multiplier, and such changes would not constitute additional benefits or costs to
communities in the preservation area.”

So noted.

5. “The Department’s rules contain several exemptions to permit single-family dwellings
50 the estimated loss of 215,000 units is an obvious overestimate. To dale, the
Department has confirmed 351 exemptions.”

The Department’s inability to be specific about the numbers and types of exemptions
as differentiated from stating “some exemptions” highlights the utterly picayune
relief that the exemptions offer affected property owners. The 351 confirmed
exemptions reflect 0.20% (that's 1/20™ of a percent) impact on the cited numbers.
The reader is reminded that the number of units cited (@ 215,000) was taken directly
from the Act Rules document (@ page 215) and was rounded down from the stated
build-out numbers of 215421 units. The confirmed exemptions (351) fall firmly
within the rounding errer (421) of the analysis and are therefore inconseguential,

6. “The Department’s regulations may result in some level of reduction in value for
landowners in the Highlands but does not deny all use. Consequently, municipalities
will not assess these lots as having zero value.”

The Department’s acknowledgement that “some level of reduction in value” may be
experienced is cavalier at best. The Department is the lead organization in the
acquisition of open space and easements within the State of NJ. The Act itself calls
for a special evaluation scheme {o be implemented to insure that property owners
attempting to voluntarily sell their land or easements to the State of NJ are paid “pre-
Acet” values. These acquisitions demonstrate that the value of development rights
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differs widely among impacted properties but that in many cases (as later cited
hercin) the damage is from 60% to 98% of pre-Act values,

Further, the Department’s regulations clearly do not deny all use but the uses allowed
may not be economic. This conditien may change over time. Pursuant to the
definition of an *“uneconomic remainder”, where a partial taking results in an
uneconomic remainder the faking is tantamount to the fee. This condition may
eventually result in the Department’s Rules affecting a regulatory taking except as
may {in the discretion of the issuing agency) be averted by Highlands Preservation
Area Approval walver (NJAC 7:36-6.4).

7. “A transfer of development program is yet to be developed and its potential positive
impacts on property owners cannot be assessed.”

For these reasons, the Department believes that any short-term redistributive impacts are
likely to be significantly lower than the commenters project.

The H&H, LLC February 14, 2006 Report was predicated on a general perception
that the Act and Act Rules did not limit development per se but rather facilitated its
transfer to “appropriate” areas within the State.

It has since become clear that, while implementation of TDR’s and voluntary
cooperation among communities may facilitate the effective transfer of (a portion of)
the lost development units, that there is, in all practicality the sirong probability that
most of the 215,000 “lost” units will never be located within NJ.

(Gziven this probability, the H&H conclusion that,

“...the Act-Rules will have an astronomical impact on the economy and the ratable
bases of the PD comtmunities.”

is irrefutable. The notion (held by H&H) that the value associated with lost and
gained development potentials was being redistributed by the Department is
evidently not appropriate. 1t may therefore be conclusively stated that, to the degree
that developinent potentials are not able to be transferred, the worth of the same will
be lost to the State of NJ as differentiated from just lost by the Preservation District
Communities.

Regardless of the eventual disposition of the transferred or lost worth, it may be
reliably stated that the communities and landowners within the Preservation District
will lose property value and economic worth in the range of $160 Billion deliars.

End discussion of H&H February 14, 2006 report and the Department’s responses to
Commentator comments regarding the then proposed Act Rules.
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Impact on Property Value

The Client has requested that the Act and Act Rules be evaluated for their impact on property
values. For the purposc of analysis, “property” is separated into “premises” (buildings and
supporting land) and “land” where the term is intended to mean vacant land or land having a
Highest and Best Use for redevelopment as though vacant.

Impact on Premises:

The impact that the Act and Act Rules have had on premises is diverse.

Generally speaking, the Law of Supply & Demand supports that where demand exists and a
commodity’s availability is limited, its value will increase. It may therefore be reasonably stated
that existing homes within the Highlands Preservation District should be expected to increase in
value at least commensurate with the general market as a whole.

To the extent that an existing home requires renovation or expansion, the Act and Act Rules
contain a complex series of exemptions that facilitate work of this type. As each case is specific,
the impact of the Act and Act Rules on individual premise is too specific for general comment
herein.

Impact on Land:

The impact that the Act and Act Rules have on vacant land is extremely complex. There are many
variables including human elements that collectively render each property unique. In the context
of this appraisal and consulting assignment it is incumbent upon H&H to elucidate such areas as
may be sufficiently common to facilitate generalization.

The first demonstration, identified as “Development Rights Study” deals with the value of
development rights as a percentage of gross property values.

The second demonstration, identified as “Warren County Development Rights Summary” deals
with the value of development rights as a percentage of gross property values but also offers
insight relative to the difference in impact experienced by properties within and beyond the
Preservation District.
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Development Rights Study:

This study was conducted to provide a pictorial demonstration referencing the impact of various
factors on the value of Development Rights being acquired through the Farmland Preservation
Program. The study wutilized data developed through direct appraisal of properties by Holzhauer &
Holenstein, LLC within Warren and Sussex Counties for the State Agricultural Development
Committee and for private clients. The study covered the years 2002 through 2005, though the
bulk of the data was developed between 2003 and 2004.

Development Rights Value is calculated as the mathematical difference between “Unrestricted
Market Value” and “Restricted Market Value” as defined (addenda) consistent with the NJ
Farmland Preservation Program Appraisal Standards.

Within the following point graph, the Development Rights Value was expressed as a petcentage of
Unrestricted Market Value for each parcel appraised. The graph is further differentiated to
compare the relationship of Parcel Size and the DRV/Unrestricted Market Value percentage
figures.

The data was initially sorted based on parcel size and then grouped as to acreage ranges from 0-50
acres, 50-100 acres, 100-150 acres, and 150 to 200 acres. Within these groupings, the maximum,
minimum and average values were determined. The following graph indicates the range of
percentage value attributable to development rights when sorted as a function of parcel size:

Development Rights as Percentage of Unrestricted Market Value
Sussex & Warren Properties
Impact of Parcel Size
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The graph indicates that a distribution of values is established within the various parcel size
ranges.
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H&H understanding of this data supports that the range among percentage values for a given
group of propertics (grouped by size) is due primarily to the quality of the parcels with respect to
soils, topography, wetlands and the permitted density as determined by zoning and legislative
restrictions.

The graph further indicates that development rights value, as a percentage of gross unrestricted
value, tends to trend downward as gross parcel sizes become larger.

The graph supports a conclusion that development tights value as a function of unrestricted market
value ranges from an approximate high differential of 65% to 80% to low differential of 20% to
55% with the average of all parcels studied ranging from 60% to 70%.

The previous graph prompted the question as to how the data points are distributed. In response,
the following bar chart was developed:

Diminution of Development Rights Value
Parcel Sizes and Occurances
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The chart depicts the number of occurrences or distribution within the various percentile ranges
for the studied parcels. The trend is confirmed that development rights value as a percentage of
untrestricted market value tends to decrease as parcel size increases. Further, it is evident that most
of the properties surveyed fell within the 60% to 80% range.

Conclusion: This study, based on appraisals and analysis that either pre-date the Highlands Act or
were performed for the SADC completely independent of the Act and/or Act Rules clearly depicts
that approximately 60% to 80% of property value is attributable to development rights. As these
development rights were eradicated by the Act and Act Rules, it follows that the sample properties
typically would lose 60% to 80% of their pre-Act value in response to the Act.
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Warren County Development Rights Summary

Following are two point graphs and four bar charts demonstrating statistical data gleaned from a
sample of 60 appraisals, 24 of which address property located within the Preservation District and
36 of which address property located beyond the Preservation district (mainly in the Planning
District).

These appraisals were commissioned by the Warren County Department of Land Preservation
(“WCDLP") for the 2006, 2007 and 2008 ADC acquisition rounds. The appraisals were hence
conducted during 2005, 2006, and 2007. H&H, LLC prepared seven of the 60 appraisals.

The basic data reported by these charts and graphs has been compiled by WCDLP in a cursory
report titled “Property Value Analysis”. The source copy is maintained within my files.

The interesting aspect of this data that differs from previous studies is its point in time (well after
passage of the Act) and that WCDLP compiled the data separately for lands within the
Preservation District and beyond the same. Comparison of the differences among properties and
appraisal results is demonstrated by the immediately following “compilation” bar charts (two).

Diminution of Development Righis Value
Warren County Planning Disfrict - Parcel Sizes and Occurances
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The above chart demonstrates that, of the properties surveyed outside the Preservation District,
the Act and Act Rules marginally affected the value of imputed development rights with the
largest occurrence falling below 10%. This data indicates that lands outside the Preservation
District are not significantly affected by the Act or Act Rules. This bar chart is contrasted with the
following chart that depicts the same data for properties located within the Preservation District.
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Diminution of Development Rights Value
Warren County Preservation District - Parcel Sizes and Qccurances
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The above chart demonstrates that the imputed value of development rights for property located
within the Preservation Area is severely affected by the Act and Act Rules,

Essentially, the greatest number of occurrences demonstrates a loss in development rights’ value
from 60% to 90% and the majority of properties surveyed experienced a loss in development
rights value from 70% to 99%.

Interim Conclusion

When comparing property located within the Preservation District to lands in the Planning District
and beyond, it is evident that, if an allowance for “other factors” of 10% is applied to the data, it
may be reasonably concluded that the Act and Act Rules are typically responsible for a loss of
development rights value ranging from 60% to 89% of the pre-Act value.
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Continuing:

The following two point graphs and bar charts depict the “raw” data relied upon within the
immediately preceding bar graphs.
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The first point graph (below) demonsirates the array of data for surveyed properties located within
the Highlands Preservation District. This data is based on appraisals conducted during 2005,
2006, & 2007 that employ the “Lookback Provision” of the Act which requires that property be
appraised pursuant to the rules and regulations in effect as of January 1, 2004.  Under the
Lookback Provision, the development rights eradicated by the Act are still part of the bundle of
rights appraised.
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pevelopment Rights as Percentage of Unrestricted Market Value

Warren Gounty - Mighlands Preservation District
Impact of Parcel Size
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This data demonstrates that the value of development rights as a function of Unrestricted Market
Value ranges from 0% to 80%. The data is distributed within the bar chart, following:

Hember of Brrareacor

Diminution of Development Rights Value
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The bar chart depicts that in the post-Act years (2005-2007) that the residual value of property (net
of development righis) has increased. The corresponding incremental value of property value
attributable to the worth of development rights typically ranges from 30% to 70% and the
frequency of oceurrence is more evenly distributed to the middle of the chart.
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This next point graph demonstrates the array of data for survey properties located within the
Highlands Planning District and beyond. This data is also based on appraisals conducted during
2003, 2006, & 2007 that employ the “Lookback Provision” of the Act. As previously noted, the
Lookback Provision only affects the results of these appraisals by a factor typically less than 10%.

Development Rights as Percentage of Unrestricted Market Value
Warren County - Highlands Planning District
Impact of Parcel Slze
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This data demonstrates that the value of development rights as a function of Unrestricted Market
Value ranges from 0% to 80%. The data is distributed within the bar chart, following:

Diminution of Development Rights Value
Warren County Plaaning Distriet - Parce] Sizesand Ocecurances
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The bar chart depicts that in the post-Act years (2005-2007) that the residual value of property (net
of development rights) has increased. The corresponding incremental value of property value
attributable to the worth of development rights typically ranges from 30% to 70% and the
frequency of occurrence is more evenly distributed to the middle of the chart.
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RECONCILLIATION

& FINAL CONCLUSIONS
Introduction

The Act and Act Rules are complicated.

The real estate encountered within Northern NJ, in particular, the Preservation and Planning
Districts, is diverse.

A fundamental axiom of real estate appraisal practice is that land has value and improvements
contribute to value.

The value of land is based on its economic utility for some purpose.

The economic utility of land is base on its physical, functional, and legal uses. The use that
demonstrates the highest value is said to be the “Highest & Best Use”.

‘When land that is physically and functionally suited to development is legally prohibited from
development, it will be less valuable than other land having the same physical and functional
characteristics that is not legally prohibited from being developed.

The Act and Act Rules legally prohibit many of the heretofore legally permitted uses of land at the
previously prescribed densities within the Highlands Preservation District.

Reconciliation

Comments # 666 & # 719 and associated Department Responses were presented above because
the same represent candid objection to the Act and Act Rules and objective evidence of the Act
and Act Rules’ impact on property values. These estimates were developed usihg the
Department’s figures and the Department’s methodology and the comments have been reviewed
by the Department with responses published; the Department’s responses have been rebutted.

The Client has requested an opinion of the gross diminution in property values experienced by the
Preservation District in response to the Act and Act Rules.

Accepting that the direct impact on lost development (land & buildings for 215,000 units of
housing) is reasonably stated as of 2006 @ $80 Billion Dollars, the question becomes what portion
of that figure is simply attributable to the land.

A “Builder’s Cost Ratio” (“BCR”) is a rule of thumb relied upon when developing property.
Simply stated, a builder will target land as a percentage of the finished residential unit sale price.
For residential housing in suburban and rural arcas similar to the Preservation District, an
acceptable BCR typically ranges from approximately 25% to 35%. Within more heavily suburban
areas, the scarcity (and hence cost) of land will typically force the BCR to levels of 45%.
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This form of cursory analysis is supported by the actions of typical market participants and, most
of the residential housing data loaded for all the CAMA systems currently on file within the
State’s listing of Class 2 properties (perhaps 1,000,000 entries).

Application of a BCR to practical circumstances includes that if a finished residential unit sells for
$100,000 the contributory value of the land will range from $25,000 to $35,000.

Adopting the most conservative estimate of BCR application @ 25% and the estimated total cost
of lost development @ $80 Billion Dollars, it is evident that the implicated loss in land value is
approximately $20 Billion Dollars net of any consideration for the residual value of land that is
impacted by the Act and Act Rules.

The residual value of lands impacted by the Act and Act Rules is well supported by independent
evaluation as ranging from 70% to 80% of pre-Act values.

I conclude that the residual value of lands within the Preservation District is reasonably stated at
approximately 25% of pre-Act values and that the resultant loss in property value within the
Preservation District due to the Act and Act Rules (as of 2006) is reasonably estimated @ $15
Billion Dollars {75% of $20 Billion).

Summary of Conelusions

1. Based on information provided by the Department as supplemented by the independent
investigation and analysis of H&H, LLC, effective 2006, approximately $86 Billion Dollars of
real estate development will not occur within the Preservation District.

2. A portion of the $80 Billion in development will be transferred from the Preservation District
to other areas within NJ deemed “appropriate” by NJDEP that otherwise indicate an interest in
“taking on” additional development. The balance of the development dollars will apparently
not be invested in NJ.

3. Based on the Department’s analysis and methods of presenting data, the $80 Billion loss in
development will have a $160 Billion Dollar impact on the economy of the Highlands
Preservation District Communities. To the extent that the development is never conducted in
NI, the impact may eventually apply to NJ in a macro sense.

4. Of the $80 Billion Dollar impact experienced by the Preservation District Communities,
approximately $15 Billion Dollars is directly attributable to a diminution in land vafue. This
loss in land value is borne by, and in many cases has a devastating affect upon, the constituent
owners of property within the Highlands Preservation District.

5. On average, vacant and minimally improved propetties located within the Preservation District
have lost 70% to 80% of value depending upon many factors. The principal considerations in
estimating loss to specific property are the property’s physical and functional characteristics,
particularly gross size.
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CERTIFICATION

This consulting report is certified to the Intended Users only; it is restricted for use by the Client &
Intended User(s) to assist with professional interpretation and opinion regarding the Act and Act
Rules. T certify that, to the best of my knowledge and belief:

1. The statements of fact contained in this report are true and correct.

2, The reported analyses, opinions and conclusions are limited only by the reported assumptions and
limiting conditions, and are my personal, unbiased professional work.

3. 1 have no present or prospective interest in the property that is the subject of this report, and T have
no personal interest or bias with respect to the parties involved,

4. My compensation is not contingent upon the reporting of a predetermined value or direction in
value that favors the cause of the client, the amount of the value estimate, the attainment of a
stipulated result or the occurrence of a subsequent event.

5. As an appraiser I am acting in an independent capacity; the appraisal assignment is not based upon
a requested minimum valuation, a specific valuation, or approval of a loan.

6. My analyses, opinions and conclusions were developed, and this appraisal has been prepared in
conformity with the Code of Professional Fthics and the Standards of Professional Appraisal
Practice of the Appraisal Iustitute, the Uniform Standards of Professional Appraisal Practice
published by the Appraisal Foundation.

7. The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

8. As of the date of this report the undersigned has completed the requirements of the continuing
education program of the Appraisal Institute and Appraisal Foundation.

9. I am generally familiar the Highlands Region properties by type and location.

10. No one provided significant professional assistance to the report sighatory with respect fo the
reported conclusions.

1. That I am in compliance with the Competency Provision of USPAP and have sufficient education
and experience to perform an appraisal of the subject property.

12. That my opinions regarding the Act-Rules are as reported within the body of this letter-report.

Neither all nor any part of the contents of this report (especially any conclusions as to value, the
identity of the appraiser, the firm with which he is connected, or any reference to the Appraisal
Institute or to the MAI designation) shall be disseminated to the public through advertising media,
public relations media, news media, sales media, or any other public means of communication
without the prior written consent and approval of the undersigned.

MEH via Electronic 10/10/07
MICHAEL E. HOLENSTEIN, MAI, CTA
SCGREA: NY, NI-RG01234, Pa-GA1733-R
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ASSUMPTIONS AND LIMITING CONDITIONS

1. No survey of the subject property has been prepared by the appraiser. I assume no responsibility for matiers legal
in character nor do 1 render any opinion as to the title, which is assumed to be good and marketable unless
otherwise stated,

2. The property is appraised free and clear of any or all liens or encumbrances unless otherwise stated. Responsible
ownership and competent property management ave assumed.

3. The sketches, drawings, photos and photocopies within this report are included to assist the reader in visualizing
the property. No responsibility in connection with these exhibits or the referenced work of others is assumed,

4, The information furnished by others including but not limited to surveys, maps, site plans, building plans, leases,
and income information as footnoted within this report, is believed to be reliable and is verified whenever
possible. However, no warranty is given for its accuracy.

5. 1t is assumed that there is full compliance with all applicable federal, state, and local environmental regulations
and Jaws unless noncompliance is stated, defined, and considered in the appraisal report.

6. It is assumed that all applicable zoning regulations and use restrictions have been complied with and that the
subject property is a legal, conforming use within the zone unless non-conformity bas been otherwise stated and
considered within the repost,

7. Tt is assumed that all required licenses, certificates of occupancy, consents, or other legislative or administrative
authority from any local, state, or national governrent or private entity or organization have been or can be
obtained or renewed for any use on which the value estimate contained in this report is based unless otherwise
stated. This assumption specifically includes the requirements of the Industrial Site Recovery Act (ISRA), if
applicable, and assumes the ability to convey the property with free title.

8. It is assumed that the utilization of the land and improvements is within the property's lines and that there is no
encroachment or irespass relative to adjoining lands.

9. The distribution, if any, of the total valuation in this report between land and improvements applics only under the
stated program of utilization. The separate allocations for land and buildings must not be used in conjunction
with any other appraisal and are invalid if so used.

10. Any value estimates provided in the report apply to the entire property, and any proration or division of the total
into fractional interests will invalidate the value estimate, unless such proration or division of interests has been
set forth in the reports.

11. Any value estimates provided in this report are as of the date specified based upon the prevailing market
conditions and are subject to fluctuations in accordance with such factors.

12. Unless otherwise stated in this report, the existence of hazardous substances, latent or subsurface defects, or
environmental conditions, which may or may not be present on or about the property was not observed by the
appraiser nor brought to the atiention of the appraiser. The appraiser has no knowledge of the existence of such
materials/conditions on or in the property. The appraiser, however, is not qualified to detect such
substances/conditions. The presence of substances such as, but not limited to, asbestos, urea-formaldehyde foam
insulation, radon gas, fuel leaks, lead-based paints or other potentially hazardous materials or conditions such as
sink holes, carthquake faults, underground caverns or streams, may affect the value of the property. The value
eslimale is predicated on the assumption that there is no such material or condition on or in the property or in
close proximity to the property that would cause a loss in value. No responsibility is assumed for any such
materials or conditions, nor for any expertise or engineering knowledge required to discovet them. The client is
urged to retain an expert in this field, if desired.
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The value estimate is further predicated upon the assumption that there are no endangered species habitat,
historical/archeological/cultural sites, burial grounds, or critical natural features within the boundaries of this
property.

The data used in this report hag been secured from sources considered reliable and has been verified fo the extent
possible by this appraiser; however, correctness is not gnaranteed.

Possession and use of this report by the Client may be governed by the Freedom of Information Act
Procedurally, the report is prepared as a complete document for the stated use by the stated user. Unintended
users and users that do not possess proper appraisal qualifications are advised that the data, methodology,
conclusions, and opinions provided by the report may not be applicable or reliable if used outside the stated
context. The possession and use of this report and all conclusions to value is strictly governed by the professional
relationship between client and appraiser.

Failure to satisfy any and all outstanding appraisal fees purspant to the agreed scope of the assignment shail
render all conclusions and certifications nuii and void.
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PROFESSIONAL QUALIFICATIONS OF
MICHAEL E. HOLENSTEIN, MAI CTA, SCGREA

Business & Education:

Current ¢ HOLZHAUER&HOLENSTEIN, LLC ; Principal Member (1998-)

Prior ¢ LIN-HOLZ ADVISORY GROUP, LLC ; Principal Member (1997&1998)
Employed by R.L.Holenstein, MAI as an Appraiser and Licensed R.E. Agent (1987-1996)

2001 ® State of New York Certified General Real Estate Appraiser (SCGREA #46000039750)
1999 + Commonwealth of Pennsylvania Certified General Real Estate Appraiser (SCGREA #GA1733R)
1995 ¢ Designated as a Member of the Appraisal Institute (MAI), Member #10824.
1993 + New Jersey State Certified General Real Estate Appraiser (SCGREA #RG01234)

¢ Certified by the State of New Jersey as a Tax Assessor (CTA)
1989 13 Graduated Upsala College Curn Laude with BA and BS degrees in Business & Management
1987 * Licensed by the State of New Jersey as a Real Estate Salesperson

1983-87 + United States Marine Corps, Active Duty Status. Stationed in the Continental U.S. and Asia.
Occupational specialties included Air Frames Structural Mechanic (MOS-6143), CDI (Collateral
Duty Inspector), and NDI (Non-Destructive Inspector). Promoted meritoriously four times to E5,
Awarded Navy Achievement Medal in December, 1986 in recognition for outstanding service while
stationed in South Korea, ten Meritorious Masts, three Letters of Commendation, Certificate of
Commendation and selected as Cuistanding Marine NCO, 1st Marine Aireraft Wing.

Seminars/Conferences:

NJAC, Tax Bd. Commissioners & Administrators; Annual Education Seminar/Conference, (1995 -)
Metro NJ Chapter, Appraisal Institute, Annual Princeton Conference, (1987 -)

Bynamics of Office Building Valuation - Appraisal Institute

Condemmnation Appraisal Practices Seminar - Appraisal Institute

ACOE Wetlands Delineator Courses - Rutgers Extension

Attacking/Defending Appraisals in Litigation - Appraisal Instifute

Appraiser as an Expert Witness - Appraisal Institute

PR S

Handling Eminent Domain & Regulatory Taking Cases

Land Use Law Conference

Advanced Expert Witness Deposition Tactics NJ

Appraisal Consulting: A Solutions Approach for Professionals

'NJ Real Estate Title law, Problems & Selutions

Keys to Effective Witness Examination, NJ

Appraisal Standards for Federal Land Acquisitions (“Yellow Book™)
Eminent Domain & Regulatory Takings, Update 2005

¢ ¢ O ¢ 6 & &
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Michael E. Holenstein has practiced Real Estate Appraisal and performed Consulting Services as his sole occupation
begipning in 1987. Since completing his primary appraisal education, his essential focus has been the valuation of
partial interests, real property rights, condemnation appraisal, subdivision analysis, tax appeals, general fee appraisal,
and a variety of consulting services including acquisition and development, feasibility, financing, estate management
and parinership interests. His work has satisfied a variety of functions including matrimonial, probate, tax appeal,
condemnation, pollution contamination and other legal proceedings, financing requirements and general asset
valuation. A partial list of appraisal assignments include:

Residences Tax Appeals

Farms and Acreage Partial Takings

Commercial Properties Entire Takings

Industrial Properties Feasibility Studies

Institutional Properties Subdivision Analysis

Multi-Family Properties Easement Valuation

Highest and Best Use Easement Impact Valuation

Contamination Impact Rights-of-Way

Islands Review Appraisals

Expert Testimony:

+ State of NJ Tax, Superior, & Administrative Law Courts; Morris, Sussex, and Warren County Tax
Boards; Various Condemning Authority Commissioner Boards; Various Municipal Planning &
Zoning Boards

Professional Affiliations&Community Service:

¢ Member — Foundation Board, Newion Memorial Hospital (2005 - )
L Member - Board of Directors, Metro-NI Chapter, Appraisal Institute (1997-99)
¢ Member - Newton Rotary Club (1987-99)
¢ Member - Executive Board of Directors, Morris/Sussex Boy Scout Council (1992 - 1995, 1997)
¢ Member - Execufive Board of Directors, Greater Newton Chamber of Commerce
(1992 - 1997: President 1996 - 1997)
+ Commiiteeman - Newion Economic Development Committee (1993 - 1996)
® Associate Member — Garden State & Bergen Multiple Listing Services ( 1987 -)
References:

Federal Acquisitions:

Pamela McLay, National Park Service, 215-597-7700

William McLaughlin, NPS, 215-597-4940

Susan P. Russo, ARA, USDI, 413-253-8529

Mary Ellen Bryant, Appraisal Services Directorate, 413-253-8529

o & ¢ o

Litipation Support Services:

¢ Lawrence B. Litwin, Esq., 973-538-4220 (Condemnation/General)

¢ Martin F. Murphy, Esq., Johnson, Murphy, Hubner..., 973-835-0100 (Condemnation, General)

¢ George P. Ljutich, Esq, (DAG), NIDOT, 6(9-292-5936 (Adversary in Condemnation)

¢ Thomas Olsen, Anthony DellaPelle, Esq, Mckirdy & Riskin, PC, 973-539-8900 (Condemnation)

¢ Jeffery D.Gordon, Fsq., Archer & Greiner, PC, 609-580-3713 (Tax, General, Stigma Damages)
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Appreciation Stady
Apprecrat{on Study - Highlands Preservatlon Distncts Hunterdon Morrls & Warren Countles

S Yearly Direclors Raho changes from 2000 through 2006 forfollowmg Mummpalltles S
Year | Bloomsbury Boro | Lebanon Twp Boonton Twp Jeflerson Twp Mt Olive Twp Oxford Twp

2000 | 10323 ] -~ [10023] - [ @2 | - | 903 ] - 9934 - [9548] -
2001 | 96.91 | 6.5%| 94.64 | 5.9%| 8546 | 7.9%| 87.13 | 4.5%| 9566 | 3.8%| 96.26 | -0.8%
2002 | 89.88 | 7.8%| 91.2 | 3.8%| 7871 | 86%| 8139 | 7.1%| 90.72 | 5.4%| 90.28 |  6.6%|
2003 | 8398 | 7.0%| 83.64 | 9.0%| 74.85 | 5.1%| 74.98 | 8.5%| 87.64 | 3.5%| 8222 |  0.8%|
2004 | 7489 | 12.4%| 75.02 | 115%| 67.95 | 10.2%| 66.26 | 13.2%| 80.47 | B8.8%| 721 | 14.0%
| 2005 | 644 | 127%| 69.67 | 77| 6182 | 0.0%) 5882 | 126%| 706 | 14.0%| 6449 | 11.8%
2006 | 5913 | 12.4%| 504 | 17.3%| 55.72 | 10.9%| 524 | 12.3%| 507 | 18.3%| 67.5 | 12.2%j

" Cumulative Appreciation for respective Municipaliies fom 200010 2006’s: | 1 -
[ 746% 68.7% 65.5% 73.7% 66.4% 66.1%
Avg Cum Appr, 2000 to 2006 = 0.69 Appreciated Value =  $220,504x 1.68 = § 373,018
] i : : | ; i i i | i

Median Home Price Analysis
Next page
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2060 total persons/  Median SF 2000 total persons/  Median SF

Caunty population households housesold Home Value Municipaiity population households housesold Home Value
Bergen 384,118 330,817 264 $ 250,300 Mahwah Tp 24,062 9,340 243 $ 334100
_ QOakland Bo 12,466 4,255 288 $ 245300
Hunterdon | 121,989 43,678 269 § 245000 Alexandria Tp 4,698 1,535 2.95 $ 274,100
Bethlehem Tp 3,820 1,266 302 § 278400
Bloomsbury Bo 886 322 274§ 172,800
Califon Bo 1,065 401 263 $ 220,300
Clinton 2,632 1,068 246 $ 222100
Clinton Tp 12,957 4,129 2.82 $ 283900
Glen Gardner Bo 1,902 805 2.33 $ 170,700
Hampton Bo 1,546 559 2.58 $ 165200
Holland Tp 5124 1,881 272 $ 199,000
Lebanon Tp 52816 1,963 279§ 233400
Tewksbury Tp 5,541 1,986 279 § 461,200
Union Tp 5,160 1,666 2.61 $ 285200
Mortis 470,212 169,711 272§ 257400 Boonton Tp 4,287 1,476 278 § 322,600
Chester Tp 7,282 2,323 305 % 407900
Jefferson Tp 19,747 7.13% 276 $ 180,400
Kinnelon Bo 9,365 3.062 306 $ 354,000
Montville Tp 20,839 7,360 2.80 $ 346600
Mt Arington Bo 4,663 1,918 242 § 183,700
Mt Olive Tp 24,193 9,068 266 $ 197,800
Peguannock Tp 13,888 5,026 2.76 $ 246,100
Randolph Tp 24,847 8,679 2.86 $ 329,800
Riverdale Bo 2498 919 268 § 210,200
Rockaway Tp 22,930 8,108 282 § 206,200
Roxbury Tp 23,883 8,364 2.84 $ 207400
Washington Tp 17,692 5,755 302 § 279,300
Passaic 439,049 163,856 292 § 190,600 Bloomingdale Bo 7,610 2,847 2.63 $ 177.000
Ringwood Bo 12,398 4,108 3.00 $ 193,400
Wanaque Bo 10,268 3,444 286 § 172100
West Milford Tp 26,410 9,190 2.84 $ 171,200
Somerset 311,600 108,984 269 $ 235000 Bedminster Tp 8,302 4,235 1.96 $ 228,000
Sussex 144,166 50,831 2.80 $ 157,700 Byram Tp 8,254 2,833 2.9 $ 175,300
Green Tp 3,220 1,046 3.07 $ 182,500
Hardyston Tp 8,174 2,318 266 § 152,300
Hopalcong Bo 15,888 5,656 2.81 $ 141,300
Sparta Tp 18,080 6,225 2.90 $ 222700
Vernon Tp 24,686 8,368 2.95 $ 150,800
Warren 109,219 38,660 261 § 155500 Allamuchy Tp 3,877 1,692 2.28 $ 192,500
Franklin Tp 2,768 972 2.84 $ 176,200
Greenwich Tp 4 365 1,421 o7 § 233300
Harmony Tp 2,729 1,010 268 § 158,000
Independence Tp 5,603 2,146 261 $ 189,500
Liberty Tp 2,765 980 2,79 $ 169,600
Lopatcong Tp 5,165 2,143 255 § 156,600
Mansfield Tp 6,663 2,334 276 § 177200
Oxford Tp 2,307 886 2.60 $ 125200
Pohatcong Tp 3416 1,341 254 § 135100
Washington Tp 8,248 2,099 285 § 185400
White Tp 4,245 1,668 247 $ 163,760
Municipalities with land area in Preservation Disfrict = 50 Median Home price {average) = $ 220,504
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Value Definitions

MARKET VALUE (unrestricted) is defined as:
"...the most probable price which a property should bring in a competitive and open market under
all conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably,
and assuming the price is not affected by undue stimulus. Implicit in this definition is
consummation of a sale as of a specified date and passing of title from seller to buyer under
conditions whereby:

(1) Buyer and seller are typically motivated

{2) Both. parties are well informed or well advised, and each acting in what he considers his
own best interest

3) A reasonable time is allowed for exposure in the open market

4) Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto

(5) The price represents the normal copsideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale."

Source: Federal Register, vol. 55, no. 163, August 1990, pages 34228 and 34229 & USPAP, 2004 edition.

MARKET VALUE (restricted) is defined as:

Market value of a property (as defined above) but subject to the deed restrictions placed on the title
of a property as set fourth in N.J.A.C.2:76-6.15. The deed restriction passes with the land in
perpetuity regardless of the owner. This term may be synonymous with agricultural market value
although in areas under heavy development pressure or in more exclusive gentrified areas an
increment of value may be inherent for residential and/or recreational uses with agricultural use
being secondary.

Source: The Dictionary of Real Estate Appraisal, 4rd Edition

DEVELOPMENT EASEMENT is defined as:

The Market Value of a property less the Market Value Restricted of that property is equivalent
to the value of the Development Easement,

Source: The New Jersey Farmland Preservation Program Handbook
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Act Rules re-adoption with comments & responses (excerpts)

NOTE: THIS IS A COURTESY COPY OF THIS RULE ADOPTION. THE OFFICIAL
VERSION WILL BE PUBLISHED IN THE DECEMBER 4, 2006, NEW JERSEY REGISTER.
SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL
VERSION OF THE ADOPTION, THE OFFICIAL VERSION WILL GOVERN,

ENVIRONMENTAL PROTECTION
LAND USE MANAGEMENT
LAND USE REGULATION

Highlands Waler Protection and Planning Act Rules

Readoption with amendments: NJAC T:38

Proposed: December 19, 2005 37 N.IR. 4767(a)

Adopted: , 2006 by Lisa P. Jackson,
Commissioner, Department of Environmental
Protection

Filed: , 20006 as R. d. with substantive

and technical change not requiring additional public
notice and comment {see N.J.A.C. 1:30-6.3)

Authority: N.JB.A. 13:20-1 et seq.; 13:1D-1 et seq.; 13:1B-15.128 et seq.; 13:9B-1 et
seq., 23:2A-1 et seq.; 58:1A-1 et seq.; 58:10A-1 et seq,; 58:11-23 et seq.; 58:11A-1 et
seq.; 58:12A-1 et seq.; and 58:16A-50 et seq.

DEP Docket Number: 39-05-11/578
Effective Date: -, ., «... _
Expiration Date::
: : D it
The Department of Environmeital Protecl_:tiqn is readopting with amendments the
Highlands Water Protection and Plannqu’ Act 1}}1&_:5, N.IA.C. 7:38. The proposal was
published on December 19, 2005, The cééﬁﬁi&iéiﬁél‘iﬁd closed on Eébiuary 17, 2006.

ey . v

1
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NOTE: THIS IS A COURTESY COPY OF THIS RULE ADOPTION. THE OFFICIAL
VERSION WiLL BE PUBLISHED IN THE DECEMBER 4, 2006, NEW JERSEY REGISTER.
SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL
VERSION OF THE ADOPTION, THE OFFICIAL VERSION WILL GOVERN.

Summary of Hearing Officer’s Recommendation and Agency Response:

The Department held a public hearing on the proposat on January 23, 2006, at
4:00 P.M., at the Highlands Council offices in Chester, New Jersey, Susan Lockwood
and Mark Mauriello were the hearing officers. Thirty-three people attended and 28 gave
testimony. The hearing officers recommended that the proposal be adopted as proposed
with the changes described below in the summary of responscs to commentis. The
Department accepts the recormendation.

The hearing record is available for inspection in accordance with applicabie law
by contacting:

Office of Legal Affairs

Attn: DEP Docket No. 39-05-11/578
Department of Environmental Protection
P.O. Box 402

Trenton, New Jersey, 08625-0402.

Summary of Public Comments and Agency Responses
The Department accepted conuments on the proposal through February 17, 2006. One-
hundred fifteen people provided individual written and/or oral comments. Four-hundred sixty-five
people submitied form letters. The following individuals provided individual comments:
1. Anderson, Joanne
2. Anderson, John W,
3. Anderson, Wayne
4. Baker, Michael J.
5. Bartel, Constance
6. Best, Robert, E.
7. Best, Ruth M,
8. Bowman, Cynthia M.
9. Broadburst, Ellen
10. Broadhurst, Hope
11. Broadhurst, Jeff
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NOTE: THIS IS A COURTESY COPY OF THIS RULE ADOPTION. THE OFFICIAL
VERSION WILL BE PUBLISHED IN THE DECEMBER 4, 2006, NEW JERSEY REGISTER.
SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE QFFICIAL
VERSION OF THE ADOPTION, THE OFFICIAL VERSION WILL GOVERN.

| 12. Broadhurst, Tom

13. Buck, Susan

i4. Canright, Mark

15. Christensen, Nancy

j 16. Collins, Jr., Thomas F. Vogel, Chait, Collins, and Schneider

; 17. Constantine, Diane M.; Sprint Spectrum and Nextel Corporation

I 8. Costa, Rosalind Pio

19, Pavenport, Robert

20, Dilodovico, Anthony; Schoor Depaima

21. Donaldson, Lewis A.

22. Drysdale, Andrew

23, Drysdale, Lois

24, Dunn, Thomas W, Beattie Padovano representing Borough of Ringwood Planning
RBoard

25. Farber, Joy; Association of New Jersey Environmental Commissions
26. Feller, Caroline E.

27. Filippone, Ella F.; Passaic River Coalition
28. Finke, Jean M.

29. Finke, Michael

30, Finke, Robert

31. Finke, Robert A.

32. Frey, Gertrude

33. Frey, Robert

34. Frey, Robert J.

35. Frey, Wilma;, New Jersey Conservation Foundation
36. Gagne, Ed

37. Gagne, Penny

38. Gerish, Jay

39. Goger, Nicole

A0, Gracie, Heather; Gracie & Harrigan Consuliing Foresters, Inc,
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NOTE: THIS IS A COURTESY COPY OF THIS RULE ADOPTION. THE OFFICIAL
VERSION WILL BE PUBLISHED IN THE DECEMBER 4, 2006, NEW JERSEY REGISTER.
SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL
VERSION OF THE ADOPTION, THE OFFiCIAL VERSION WILL GOVERNM.

41. Harrigan, Christina; Gracie & Harrigan Consulting Foresters, Inc.

42 Kallesser, Steven; Gracie & Harrigan Consuliing Foresters, Inc.
43, Kelsey, James;. Planning Board, Independence Township
44. Kern, Jerry and Sandi

i 45, Kessler, Janes C.

‘ 46, Kessler, James E.

47. Klumpp, Hank

48. Kraham, Susan J.; NJ Audubon Society

49 Kiuger, Anne L.; Passaic River Coalition

50. Kushner, Ross, Pequannock River Coalition

51. LaHue, Michael P.

52. LaHue, Robin; The Freedom Group, L.P.

53, Leavens, III, Willinm B,

54. Lee, Atl

55. Longo, Richard A.

56, Mackey, Devlen

57. Mackey, Holly

58. Mackey, Robert

59. Maidens, Melinda B.; Jeffer, Hopkinson and Vogel

60. McGroarty, Chuck; Planning consuktant for Mount Olive Township

61. McGuinness, Michael G.; National Association of Industrial and Office Properties
62. Michalenko, Thomas

63. Minervini, William P.

64. Morawski, Stephen H.; Tennessce Gas Pipeline Company

65. Motyka, Richard J.

66, Myers, Aimee Ashley; Mosrris County Board of Agriculture

67 Newhouse, Dave

68. Newton, Damien

69. Nieuwenhuis, Richard; President, NJ Farm Bureau

70. O’Hearn, Willtam; Highlands Coalition

222 High Street *Suite 202 * HOLZHAUER & HOLENSTEIN, LLC * Newton, NJ * 67860
34



You are viewing an archived document from the New Jersey State Library.
Comments submitted at Highlands Council

NI Highlands Act, Value Impact Summary Meetng on Nepieriber Ll or v

NOTE: THIS IS A COURTESY COPY OF THIS RULE ADOPTION. THE OFFICIAL
VERSION WILL BE PUBLISHED IN THE DECEMBER 4, 2006, NEW JERSEY REGISTER.
SHOULD THERE BE ANY DISCREPANCIES BETWEEN THIS TEXT AND THE OFFICIAL
VERSION OF THE ADOPTION, THE OFFICIAL VERSION WILL GOVERN,

71. O'Neil, Elaine T.

72. Orcuts, Jon, Nancy Christensen, Damien Newton; Tri-State Transportation Campaign
73. Peifer, David

74. Post, Deborah A.

75. Purcell, Monique; NI Department of Agriculhure

76.Quinn, Deborah

77, Quinn, Wiliiam

78. Race, Jean

79. Race, Sam

80 Richardi, Allen

81. Rinehart, Johm Y,

82. Rohrbacher, Peter }.

83. Sachau, Barb

84, Scrivo, Thomas P,; McElroy, Deutsch, Mulvaney & Carpenter, LLP

85. Shaw, Steven H.; Special Counsel to Warren County for the Board of Chosen
Frecholders, Hunterdon and Wﬁrren Counties

86. Shepherd, David J.

87. Shope, David

88. Sigler, Carl

89. Simone, Erin E.; 91st State Agricultwal Convention

90. Skowronsky, Kenneth

91. Skowronsky, Linda K.

: 92. Somers, Fulia; Executive Director, Great Swamp Watershed Association
93. Sternman, Walter S.

94, Strassle, Edward

95, Stryeski, Nancy Baxter

96. Stumpp, Tlona

97. Susseck, Claire

98. Sussek, Greg

99. Tavella, Doug; Appalachian Forestry Service.
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this rulemaking are both for activities that are environmentally beneficial. Habitat

enhancement activitics result in more and better habitat for fish, wildlife and plant
species. Steeam bank stabilization helps to improve the health of 2 stream by eliminating
sources of erosion and sedimentation that would otherwise have negative impacts on

! water quality both at the point of erosion and downstream. Further, while it may be true

! " that all portions of all waters in the Highlands are not entirely accessible, recreation,

: including fishing, is a significant activity in the Highlands which will be positively

affected by the types of activities cavered by these two general permits. Consequently,

the Department concludes that its general permits provide positive social impacts.

665. COMMENT: It is premature to state that there is a positive social impact from
implementation of the rules. In addition, the positive or negative social affects must be
characterized as "macro” (New Jersey proper) or "micro” relating to the commumities

within the preservation district. (85, 87}

RESPONSE: The Department is required to evaluate the socinl impact of every rule it
proposes. Therefore, it cannot wait unlil the rule is in place to determine the social
impact. The Department believes, however, that the social impact of the Highlands ruies
is positive in both the “macro” and “micro” sense, as described by the commenter. The
Highlands rules further the goal of the Highlands Act to protect an essential source of
drinking water and other exceptional natural resources such as clean air, contiguous
forest lands, wetlands, pristine watersheds, and habitat for fauna and flora, and many sites
of historic significance. These benefits accrue to those who live in the preservation area
as well as 10 othersin New Jersey. Therefore, the roles have an overall positive social

benefit.

666. COMMENT: There is no evidence presented that conclusively demonstrates that the /
rules provide a macro social impact that is not redundant in the context of prior-existing
rules and regulations, Further, the degree to which an impact will be realized is wholly

dependant upon presupposed eventualities that have not occurred since adoption of the
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Act and may, or may not, occur outside the preservation district, Implementation of

TDR's is an excellent example. (85, 87)

RESPONSE; The Highlands Act consolidates aspects of several existing programs,
strengthens their protections, and adds some unique protection provisions as well. The
result is a law that requires one thorough and comprehensive review of a proposed major
Highlands development. Therefore, the Department does not agree that the social benefits
of the Highlands Act are redundant with prior existing rules. The timing of the
Department’s regulations and the Regional Master Plan (RMP), as dictated by the Act,
macle it impossible for the Departrinent to await completion of the RMP and transfer of
development rights program before proposing its regufations. Therefore, the Department
must view the Act in its enlirety and presuppose that all provisions of the Act will be
implemented as directed by the New Jersey Legislature.

However, as stated in response 10 previous comments, the Highlands Act contains
more than TDR provisions to reduce its impacts on property owners, including an

extensive list of exempt activities, the exclusion of agricultural and horticultural uses

from the definition of “majot Highlands development” thus keeping these activities
unregulated by the Department, the requirement that agencies seeking to acquire land for
open space and farmland preservation obtain pre- and post Highlands appraisals and
negotiate vsing the higher value, and the provision of a waiver for the taking of property
without just compensation if a Highlands approval has been denied and the owner can

recognize no alternative use for the property.

667. COMMENT: The rules presappose under social doctrine that the rights of the

general populace exceed the rights of the individual. The purported social benefits

reafized by segments of the general populace, in particular the users of water resources
generating from within the Highlands, are garnered at the expense of the private property

owners who either live within, or own land within, the Highlands Region proper. (85, 87)
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RESPONSE: The Department is required to evaluate the econoimic impact of every rule it

proposes. Therefare, it cannot wait until the rule is in place to determine the economic
impact. The Department betieves, however, that the economic impact of the Highlands
rules is positive in both the *macro™ and “micro™ sense, as described by the commenter.
The Highlands rules further the goal of the Highlands Act to protect an essential source
of drinking water and other exceptional natural resources such as clean air, contiguous
forest lands, wetlands, pristine walersheds, and habitat for fauna and flora, and many sites
of historic significance, without the costs associated with water purification, wastewater
trealﬁ'xenl, flood control projects and other costly undertakings that would be required to
accomplish such goals after land is developed. These denefits accrue to those who live in
the preservation area as well as to others in New Jersey. Therefore, the rules have an

overall positive economic benefit,

718. COMMENT: The "preliminary” affects of the Act and Act rules is ambiguous.
Mechanisms intended by the Act to afford parity to affected property owners are not yet
in place. These inclﬁde TDR's. The effective implemeniation of TDR's is expected to take
years with the market's acceplance of same being too speculative for credible

cousideration at this time. (85, 87)

RESPONSE: Tt is the Department’s understanding that transfer of development rights
{TDRs) programs will be implemented shortly afier the Highlands Council adopts the
Regional Master Plan, which the Department understands is expected to take place by
December of 2006. The market will depend upon how the credits are assigned and the
availability of receiving districts and that information is currently being discussed by the
Highlands Council and with the public, %
719. COMMENT: The net resujt of ransferring development potential and associated

cconomic impact value from the preservation district to areas outside the core is an

effective transfer of property worth from owners within the preservation district to other

private property owners, The order of magnitude for transferred value from one group of
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private individuals to another is demonstrated by the following model. The rules cite

several different development and buildout scenarios as probable oceurrences within the
preservation area. These include that the potential dwelling units within the preservation
area (at buildout) total 215,421 units (say 215,000). The independent anafysis ol

Hoizhauer & Holenstein, LLC (Real estate advisory services) supports that the 2006

median home value witlin the Highlands Region is reasonably $373,000. The impact that
the rules have on property owners within the preservation area is estimated as follows:

215,000 units @ $373,000/unit = $80,195,000,000.
'; This calculation demonstrates an $80 Billion loss in raiable base for Highlands
! preservation area municipalities. Further, the above depiction does not account for other
forms of develepment, for example, commercial and industrizal. 1t alse does not make a
distinction among dwelling units as may be developed with other than single family
residential homes. The "average economic multiplier" for the U,S. is cited within the
rules as being 2X. Therefore, the cost Lo local economies resulting from the failure 10
construct and seil 215,000 dwelling unils is cstimated as follows:

$80.195Billion * Factor {2X) = $160 Biltion Dollars
Given the methodology cited within the rules, the loss in sales and realty transfer tax,
together with the lost jobs, and jobs spending multipliers results in the conclusion that the
rules will have an astronomical impact on the economy and the ratable bases of the
preservation area communities,

However, this statement is not necessarily true based on the same criticisms of the

rules’ cost-benefit analysis. The problem must be evaluated on a micro and macro basis,

Therefore, it may be stated that Statewide, and over a period of time, the loss of ratable

base, and the gross affects on the economy are likely to be negligible. The rules do not -
prevent development, the same are just redistributed. The absorption of the theorized

dwelling units will be delayed due to the increased regulation and the time necessary to

facilitate increased densily potentials within "appropriate” arcas for development but the

gross demand for housing will eventually be met. What can be stated with certainty is

that whatever economic benefit is received by areas outside the preservation area will
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come at the expense of the property owners and the local economies within the

preservation area. (85, 87)

RESPONSE: For the reasons set forth at length in the economic impact analysis, the

Department believes that the long-term statewide impact of the rules being readopted will

be significantly positive rather than negligible or neutral. In terms of the asserted short-
term redistributive impacts, the Department notes the following: (1) The commenters
assume that the value of $373,000 per home can be extrapolated to new housing.
However, as the supply of housing increases, the price of new housing may decline as a
result of supply and demand effects and because as new housing is built, the areas in
which the construction takes place will, by definition, become more congested and
therefore less attractive to subsequent homebuyers. (2) To the extent that development
occurs outside the preservation area, the cormumunities in the preservation area will not
have to bear the costs of development, lor example, the cost of new roads, water and

sewer lines, schools, fire and police protection, ete. To the extent such costs are avoided,

communities in the preservation area may experience no net fiscal impact. (3) Some
portion of the new housing would likely be affordable housing, which would tikely have
. a lower average price than the existing median cited by the commenters. (4) Any change
: in sales tax or really transfer tax revenues is already reflected in the multiplier, and such
changes would not constituie additional benefits or costs to communities in the
preservation area. (5) The Department’s rules contain several exemptions to pesmit
single-family dwellings so the estimated loss of 215,000 units is an obvious overestimate.
To date, the Department has confirmed 351 exemptions. {6) The Department’s
regulations may result in some level of reduction in value for landowners in the
Highlands but does not deny ail use. Consequently, municipalities will not assess these
lots as having zero value. (7) A transfer of development program is yet to be developed
amd its potential positive impacts on property owners cannot be assessed.

For these reasons, the Department believes that any short-term redistributive

impacts are likely to be significantly lower than the commenters project.
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NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
PARTIAL MINUTES OF THE MEETING OF MARCH 15, 2012

PRESENT
JIM RILEE ) CHAIRMAN

KURT ALSTEDE COUNCIL MEMBERS
TRACY CARLUCCIO

TIMOTHY P. DOUGHERTY
MICHAEL R. DRESSLER
MICHAEL FRANCIS
BRUCE JAMES

JAMES MENGUCCI
CARL RICHKO
MICHAEL SEBETICH
MICHAEL TFANK
JAMES VISIOLI
RICHARD VOHDEN
ROBERT G. WALTON

N N N N N N N N N N N N N

ABSENT

ROBERT HOLTAWAY )

CALL TO ORDER
Chairman Rilee called the 112" meeting of the New Jersey Highlands Water Protection and Planning
Council to order at 4:05 pm.

ROLL CALL
Roll call was taken. Council Members Holtaway and Dougherty were absent. All other Council
Members were present.

OPEN PUBLIC MEETINGS ACT

Mr. Borden announced that the meeting is being held in accordance with the Open Public Meetings
Act, N.J.S.A. 10:4-6. The Highlands Council sent written notice of the time, date, and location of this
meeting to pertinent newspapers or circulation throughout the State and posted notice on the
Highlands Council website.

PLEDGE OF ALLEGIANCE was then recited.

APPROVAL OF MINUTES OF FEBRUARY 16, 2012

Mr. Richko introduced a motion to approve the minutes and Mr. Mengucci seconded it.

All menbers present voted to approve. The minutes were APPROVED 12-0 with an abstention by Mr. James.

Mr. Doungherty was present at 4:13pm.
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NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
PARTIAL MINUTES OF THE MEETING OF MARCH 15, 2012

Resolution - Approval of Sustainable Agriculture Grant to Sussex County

Chatrman Rilee introduced the Resolutiont to approve a §15,000 Sustainable Agricultnre Grant to Sussexc Connty for
their commercial kitchen project. Mr. Vohden advised Chairman Rilee that he was recusing bimself form this matler as
he serves as a Sussexc County Freeholder.  Mr. James made a motion to approve the Resolution and Ms. Carluccio
seconded .

After public comment and Coundil discussion, the resolution was APPROVED 12-0 with abstentions Srom M.
Vobden and Mr. Walton.

Resolution - Position of the Executive Director of the Highlands Council

Chairman Rilee introduced the Resolution to commend Escecutive Director Swan for ber service and 1o remove her from
ber position. Mr. Alstede made a motion to approve the Resolution and Mr. V' obden seconded it.

After extensive public comment and Council discussion, the resolution was APPROVED 9-5. In favor of removing
Ms. Swan included Council Members Alstede, Dongberty, Francis, James, Mengucci, Tfank, 1V obden, Walton and
Chairman Rilee. Opposed to the removal of M. Swan included Conncil Members Carlwecio, Dressier, Richko, Sebetich
and Visiol.

Mr. Vobden made a motion to adjourn the meeting and Mr. Mengucei seconded. The neeeting was adjourned at 7:13pm.
CERTIFICATION

I heteby certify that the foregoing is a true copy of a portion of the minutes of the meeting of the
Highlands Water Protection and Planning Council.

Date: L{/ % 0/ / g\ | Name: d}’y‘m{,ﬁ;' @"y’ //ﬁ/{.é;’?’lfl,:f

Annette Tagliareni, Extcutive Assistant

Vote on the Apptoval of
This Resohstion Motion Second Yes No Abstain Absent

Councilmember Alstede 4

Councilmember Carluccio v

Councilmember Dougherty v

Councilmember Dressler v
Councilmember Francis ¢

Councilmember Holtaway r v

Councilmember James v

RN

Councilmember Mengucci

Councilmember Richko v

" Councilmember Sebetich

Counctlmember Tfank

Councilmember Visioli

Councilmember Vohden

Councilmember Walton

A SANENTINENEN

Chairman Rilee
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