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CHAPTER 80

Ax Acr concerning civil rights, and amending sections 10:1-3,
10:1-6, 10:1-8, 10:1-9 and 10:2-1 of the Revised Statutes, and
amending chapter 114 of the laws of 1942, chapter 169 of the
laws of 1945 and chapter 198 of the laws of 1954.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 10:1-3 of the Revised Statutes is amended to read
as follows:

Exclusien because of race, creed, color, national origin, ancestry, marital status or
sex. unlawful.

10:1-3. No owner, lessee, proprietor, manager, superintendent,
agent or employee of any such place shall directly or indirectly
refuse, withhold from, or deny to, any person any of the accom-
modations, advantages, facilities or privileges thereof, or directly
or indirectly publish, circulate, issue, display, post, or mail any
written or printed communication, notice or advertisement to the
effect that any of the accommodations, advantages, facilities and
privileges of any such place shall be refused, withheld from, or
denied to, any person on account of race, creed, color, national
origin, ancestry, marital status or sex, or that the patronage or
custom thereat of any person belonging to or purporting to be of
any particular race, creed, color, national origin, ancestry, marital
status or sex, is unwelcome, objectionable or not acceptable, desired
or solicited ; provided, however, that nothing herein contained shall
be construed to bar any place of public accommodation which is in
its nature reasonably restricted exclusively to individuals of one
sex, and which shall include but not be limited to any summer camp,
day camp or resort camp, bathhouse, dressing room, swimming pool,
gymnasium, comfort station, dispensary, clinic or hospital, or school
or educational institution which is restricted exclusively to in-
dividuals of one sex, from refusing, withholding from or denying
to any individual of the opposite sex any of the accommodations,
advantages, facilities or privileges thereof on the basis of sex;
provided further, that the foregoing limitation shall not apply to
any restaurant as defined in R. S. 33:1-1 or place where alcoholic
beverages are served.
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2. Section 10:1-6 of the Revised Statutes is amended to read
as follows:

Penalties.

10:1-6. Any person who shall violate any of the provisions of
sections 10:1-2 to 10:1-5 of this Title by denying to any citizen,
except for reasons applicable alike to all citizens of every race,
creed, color, national origin, ancestry, marital status or sex and
regardless of race, creed, color, national origin, ancestry, marital
status or sex, the full enjoyment of any of the accommodations,
advantages, facilities or privileges in said sections enumerated, or
by aiding or inciting such denial, or who shall aid or incite the viola-
tion of any of the said provisions shall, for each and every violation
thereof, forfeit and pay the sum of not less than $100.00 nor more
than $500.00, to the State, to be recovered in a civil action, with
costs, and shall also, for every such violation, be deemed guilty of
a migsdemeanor, and upon conviction thereof, shall be subject to a
fine of not more than $500.00, or by imprisonment of not more than
90 days, or both.

3. Section 10:1-8 of the Revised Statutes is amended to read
as follows:

Jurors not disqualified because of race, color, creed, national origin, ancestry,
marital status or sex; penalty.

10:1-8. No citizen possessing all other qualifications prescribed
by law shall be disqualified for service as a grand or petit juror
in any court on account of race, color, creed, national origin,
ancestry, marital status or sex, and any officer or other person
charged with any duty in the selection or summoning of jurors
who shall exclude or fail to summon any citizen for the cause afore-
said shall, on conviction thereof, be deemed guilty of a misdemeanor,
and be fined not more than $5,000.00.

4. Section 10:1-9 of the Revised Statutes is amended to read
as follows:

Discrimination in burial of dead unlawful.

10:1-9. No cemetery corporation, association or company, or-
ganized under any law of this State, owning or having control of
any cemetery or place for the burial of the dead, shall refuse to
permit the burial of any deceased person therein because of the
color or sex of such deceased person, and any cemetery corpora-
tion, association or company offending against this section shall
be guilty of a misdemeanor.
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5. Section 1 of chapter 114 of the laws of 1942 (C. 10:1-10) is
amended to read as follows:

C. 10:1-10 Defense industries; discrimination in employment unlawful.

1. Tt shall be unlawful for any employer engaged to any extent
whatsoever in the production, manufacture or distribution of mili-
tary or naval material, equipment or supplies for the State of New
Jersey, or for the Federal Government, or for any subsidiary or
agency of either the State or Federal Government, or who is en-
gaged on any defense contract whatsoever, to refuse to employ
any person in any capacity on account of the race, color, creed,
national origin, ancestry, marital status or sex of such person; pro-
vided, however, that nothing herein contained shall be construed
to bar an employer from refusing to accept for employment any
person on the basis of sex in those certain circumstances where
sex is a bona fide occupational gqualification reasonably necessary
to the normal operation of the particular business or enterprise.

6. Section 2 of chapter 114 of the laws of 1942 (C. 10:1-11) is
amended to read as follows:

C. 10:1-11 Penalties.
2. Any employer or person who
(1) Excludes a citizen by reason of race, color, creed, na-
tional origin, ancestry, marital status or sex, from any public
employment, or employment in any capacity, in industries
engaged on defense contracts, or
(2) Denies, or aids or incites another to deny, to any person,
because of race, color, creed, national origin, ancestry, marital
status or sex, public employment or employment in any
capacity, in industries engaged on defense contracts.
shall be guilty of a misdemeanor and punishable by a fine of not
less than $100.00, nor more than $500.00, or imprisonment for not
more than 6 months or both.

7. Section 10:2-1 of the Revised Statutes is amended to read
as follows:

Discrimination in employment on public works; contract provisions.

10:2-1. Every contract for or on behalf of the State or any
county or municipality or other political subdivision of the State,
or any agency of or authority created by any of the foregoing,
for the construction, alteration or repair of any public building
or public work or for the acquisition of materials, equipment, sup-
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plies or services shall contain provisions by which the contractor
agrees that:

a. In the hiring of persons for the performance of work under
this contract or any subcontract hereunder, or for the procurement,
manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under this contract,
no contractor, nor any person acting on behalf of such contractor
or subcontractor, shall, by reason of race, ereed, color, national
origin, ancestry, marital status or sex, diseriminate against any
person who is qualified and available to perform the work to which
the employment relates;

b. No contractor, subcontractor, nor any person on his behalf
shall, in any manner, discriminate against or intimidate any em-
ployee engaged in the performance of work under this contract or
any subcontract hereunder, or engaged in the procurement, manu-
facture, assembling or furnishing of any such materials, equipment,
supplies or services to be acquired under such contract, on account
of race, creed, color, national origin, ancestry, marital status or sex;

c. There may be deducted from the amount payable to the con-
tractor by the contracting public agency, under this contract, a
penalty of $50.00 for each person for each calendar day during
which such person is discriminated against or intimidated in vio-
lation of the provisions of the contract; and

d. This contract may be canceled or terminated by the contract-
ing public agency, and all money due or to become due hereunder
may be forfeited, for any violation of this section of the contract
occurring after notice to the contractor from the contracting public
ageney of any prior violation of this section of the contract.

8. Section 3 of chapter 169 of the laws of 1945 (C. 10:5-3) is
amended to read as follows:

C. 10:5-3 Legislature’s finding and declaration.

3. The Legislature finds and declares that practices of dis-
crimination against any of its inhabitants, because of race, creed,
color, national origin, ancestry, age, sex, marital status or because
of their liability for service in the Armed Forces of the United
States, are a matter of concern to the government of the State,
and that such discrimination threatens not only the rights and
proper privileges of the inhabitants of the State but menaces the
institutions and foundation of a free democratic State.
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9. Section 4 of chapter 169 of the laws of 1945 (C. 10:5-4) is
amended to read as follows:

C. 10:5-4 Obtaining employment, accommodations and privileges without dis-
crimination; eivil right.

4. All persons shall have the opportunity to obtain employment,
and to obtain all the accommodations, advantages, facilities, and
privileges of any place of public accommodation, publicly assisted
housing accommodation, and other real property without dis-
crimination because of race, ereed, color, national origin, ancestry,
age, marital status or sex, subject only to conditions and limitations
applicable alike to all persons. This opportunity is recognized as
and declared to be a civil right.

10. Section 6 of chapter 169 of the laws of 1945 (C. 10:5-6) is
amended to read as follows:

C. 10:5-6 Division on Civil Rights created; powers.

6. There is created in the Department of Law and Public Safety
a division known as ‘‘The Division on Civil Rights’’ with power
to prevent and eliminate diserimination in the manner prohibited
by this act against persons because of race, creed, color, national
origin, ancestry, age, marital status or sex or because of their
liability for service in the Armed Forces of the United States, by
employers, labor organizations, employment agencies or other per-
sons and to take other actions against diserimination because of
race, creed, color, national origin, ancestry or age or because of their
liability for service in the Armed Forces of the United States, as
herein provided ; and the division created hereunder is given general
jurisdiction and authority for such purposes.

11. Section 8 of chapter 169 of the laws of 1945 (C. 10:5-8) is
amended to read as follows:

C. 10:5-8 Attorney General’s powers and duties.
8. The Attorney General shall:

a. Exercise all powers of the division not vested in the com-
mission.

b. Administer the work of the division.

c. Organize the division into sections, which shall include but
not be limited to a section which shall receive, investigate, and act
upon complaints alleging discrimination against persons because
of race, creed, color, national origin, ancestry, age, marital status
or sex or because of their liability for service in the Armed Forces
of the United States; and another which shall, in order to eliminate
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prejudice and to further good will among the various racial and
religious and nationality groups in this State, study, recommend,
prepare and implement, in cooperation with such other departments
of the State Government or any other agencies, groups or entity
both public and private, such educational and human relations pro-
grams as are consonant with the objectives of this aet; and pre-
scribe the organization of said sections and the duties of his sub-
ordinates and assistants.

d. Appoint a Director of the Division on Civil Rights, who shall
act for the Attorney General, in his place and with his powers,
which appointment shall be subject to the approval of the com-
mission and the Governor, a deputy director and such assistant
directors, field representatives and assistants as may be necessary
for the proper administration of the division and fix their compensa-
tion within the limits of available appropriations. The director,
deputy director, assistant directors, field representatives and
assistants shall not be subject to the Civil Service Act and shall
be removable by the Attorney General at will.

e. Appoint such clerical force and employees as he may deem
necessary and fix their duties, all of whom shall be subject to the
Civil Service Act.

f. Maintain liaison with local and State officials and agencies
concerned with matters related to the work of the division.

g. Adopt, promulgate, amend, and rescind suitable rules and
regulations to carry out the provisions of this act.

h. Conduct investigations, receive complaints and conduct hear-
ings thereon other than those complaints received and hearings held
pursuant to the provisions of this act.

1. In connection with any investigation or hearing held pursuant
to the provisions of this act, subpeena witnesses, compel their
attendance, administer oaths, take the testimony of any person,
under oath, and, in connection therewith, require the production
for examination of any books or papers relating to any subject
matter under investigation or in question by the division and
conduct such discovery procedures which may include the taking
of interrogatories and oral depositions as shall be deemed necessary
by the Attorney General in any investigation. The Attorney
General may make rules as to the issuance of subpeenas by the
director. The failure of any witness when duly subpenaed to
attend, give testimony, or produce evidence shall be punishable
by the Superior Court of New Jersey in the same manner as such
failure is punishable by such court in a case therein pending.
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J. Issue such publications and such results of investigations and
research tending to promote good will and to minimize or eliminate
discrimination because of race, creed, color, national origin,
ancestry, age, marital status or sex, as the commission shall direct,
subject to available appropriations.

k. Render each year to the Governor and Legislature a full
written report of all the activities of the division.

1. Appoint, subject to the approval of the commission, a panel
of not more than five hearing examiners, each of whom shall be duly
licensed to practice law in this State for a period of at least 5
vears, and each to serve for a term of 1 year and until his successor
is appointed, any one of whom the director may designate in his
place to conduct any hearing and recommend findings of fact and
conclusions of law. The hearing examiners shall receive such
compensation as may be determined by the Attorney General,
subject to available appropriations.

12. Section 1 of chapter 198 of the laws of 1954 (C. 10:5-9.1) is
amended to read as follows:

C. 10:5-3.1 Enforcement of laws against diserimination in public housing and real
property.

1. The Division on Civil Rights in the Department of Law and
Public Safety shall enforce the laws of this State against diserimi-
nation in housing built with public funds or public assistance, pur-
suant to any law, and in real property, as defined in the law hereby
supplemented, because of race, religious principles, color, national
origin, ancestry, marital status or sex. The said laws shall be so
enforced in the manner preseribed in the act to which this act is a
supplement.

13. Section 9 of chapter 169 of the laws of 1945 (C. 10:5-10) is
amended to read as follows:

C. 10:5-10 Commission’s powers and duties; local commissions.

9. The commission shall:

a. Consult with and advise the Attorney General with respect to
the work of the division.

b. Survey and study the operations of the division.

¢. Report to the Governor and the Legislature with respect to
such matters relating to the work of the division and at such times
as it may deem in the public interest.

The mayors or chief executive officers of the municipalities in the
State may appoint local commissions on civil rights to aid in effec-
tuating the purposes of this act. Such local commissions shall be
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composed of representative citizens serving without compensation.
Such commissions shall attempt to foster through community effort
or otherwise, good will, cooperation and conciliation among the
groups and elements of the inhabitants of the community, and they
may be empowered by the local governing bodies to make recom-
mendations to them for the development of policies and procedures
in general and for programs of formal and informal education that
will aid in eliminating all types of discrimination based on race,
creed, color, national origin, ancestry, age, marital status or sex.

14. Section 11 of chapter 169 of the laws of 1945 (C. 10:5-12) is
amended to read as follows:

C. 10:5-12 Unlawful employment practices or unlawful discrimination.

11. It shall be an unlawful employment practice, or, as the case
may be, an unlawful discrimination:

a. For an employer, because of the race, creed, color, national
origin, ancestry, age, marital status or sex of any individual,
or because of the liahility for service in the Armed Forces of the
United States, of any individual, to refuse to hire or employ or to
bar or to discharge from employment such individual or to dis-
criminate against such individual in compensation or in terms, con-
ditions or privileges of employment; provided, however, it shall
not be an unlawful employment practice to refuse to accept for
employment an applicant who has received a notice of induction or
orders to report for active duty in the armed forces; provided
further that nothing herein contained shall be construed to bar an
employer from refusing to accept for employment any person on
the basis of sex in those certain circumstances where sex is a bona
fide occupational qualification, reasonably necessary to the normal
operation of the particular business or enterprise.

b. For a labor organization, because of the race, creed, color,
national origin, ancestry, age, marital status or sex of any
individual, or because of the liability for service in the Armed
Forces of the United States, of any individual, to exclude or to
expel from its membership such individual or to discriminate in
any way against any of its members, against any applicant for, or
individual included in, any apprentice or other traning program
or against any employer or auy individual employed by an em-
ployer; provided, however, that nothing herein contained shall be
construed to bar a labor organization from excluding from its ap-
prentice or other training programs any person on the basis of sex
in those certain circumstances where sex is a bona fide occupational
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qualification reasonably necessary to the normal operation of the
particular apprentice or other training program.

c. For any employer or employment agency to print or circulate
or cause to be printed or circulated any statement, advertisement
or publication, or to use any form of application for employment,
or to make an inquiry in connection with prospective employment,
which expresses, directly or indirectly, any limitation, specification
or discrimination as to race, creed, color, national origin, ancestry,
age, marital status or sex or liability of any applicant for employ-
ment for service in the Armed Forces of the United States, or
any intent to make any such limitation, specification or discrim-
ination, unless based upon a bona fide occupational qualification.

d. For any person to take reprisals against any person because
he has opposed any practices or acts forbidden under this act or
because he has filed a complaint, testified or assisted in any proceed-
ing under this act.

e. For any person, whether an employer or an employee or not,
to aid, abet, incite, compel or coerce the doing of any of the acts
forbidden under this act, or to attempt to do so.

f. For any owner, lessee, proprietor, manager, superintendent,
agent, or employee of any place of public accommodation directly
or indirectly to refuse, withhold from or deny to any person any of
the accommodations, advantages, facilities or privileges thereof,
or to discriminate against any person in the furnishing thereof,
or directly or indirectly to publish, circulate, issue, display, post
or mail any written or printed communication, notice, or advertise-
ment to the effect that any of the accommodations, advantages,
facilities, or privileges of any such place will be refused, withheld
from, or denied to any person on account of the race, creed, color,
national origin, ancestry, marital status or sex of such person, or
that the patronage or custom thereat of any person of any par-
ticular race, creed, color, national origin, ancestry, marital status
or sex is unwelcome, objectionable or not acceptable, desired or
golicited, and the production of any such written or printed com-
munication, notice or advertisement, purporting to relate to any
such place and to be made by any owner, lessee, proprietor, super-
intendent, or manager thereof, shall be presumptive evidence in any
action that the same was authorized by such person; provided,
however, that nothing contained herein shall be construed to bar
any place of public accommodation which is in its nature reasonably
restricted exclusively to individuals of one sex, and which shall
include but not be limited to any summer camp, day camp or resort
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camp, bathhouse, dressing room, swimming pool, gymnasium, com-
fort station, dispensary, clinic or hospital, or school or educational
institution which is restricted exclusively to individuals of one sex,
from refusing, withholding from or denying to any individual of
the opposite sex any of the accommodations, advantages, facilities
or privileges thereof on the basis of sex; provided further, that the
foregoing limitation shall not apply to any restaurant as defined in
R. S. 33:1-1 or place where alcoholic beverages are served.

g. For the owner, lessee, sublessee, assignee or managing agent
of, or other person having the right of ownership or possession of
or the right to sell, rent, lease, assign, or sublease any real property
or part or portion thereof, or any agent or employee of any of these:

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise
to deny to or withhold from any person or group of persons any
real property or part or portion thereof because of the race, creed,
color, national origin, ancestry, marital status or sex of such person
or group of persons;

(2) To discriminate against any person or group of persons be-
cause of the race, creed, color, national origin, marital status
or sex of such person or group of persons in the terms, conditions
or privileges of the sale, rental or lease of any real property or part
or portion thereof or in the furnishing of facilities or services in
connection therewith; or

(3) To print, publish, circulate, issue, display, post or mail, or
cause to be printed, published, circulated, issued, displayed, posted
or mailed any statement, advertisement, publication or sign, or to
use any form of application for the purchase, rental, lease, assign-
ment or sublease of any real property or part or portion thereof,
or to make any record or inquiry in connection with the prospective
purchase, rental, lease, assignment, or sublease of any real prop-
erty, or part or portion thereof which expresses, directly or in-
directly, any limitation, specification or discimination as to race,
creed, color, national origin, ancestry, marital status or sex or any
intent to make any such limitation, specification or diserimination,
and the production of any such statement, advertisement, publicity,
sign, form of application, record, or inquiry purporting to be made
by any such person shall be presumptive evidence in any action
that the same was authorized by such person; provided, however,
that nothing contained in this subsection shall be construed to bar
any person from refusing to sell, rent, lease, assign or sublease or
from advertising or recording a qualification as to sex for any room,
apartment, flat in a dwelling or residential facility which is planned
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exclusively for and occupied by individuals of one sex to any in-
dividual of the exclusively opposite sex on the basis of sex.

h. For any real estate broker, real estate salesman or employee
or agent thereof:

(1) to refuse to sell, rent, assign, lease or sublease, or offer for
sale, rental, lease, assignment, or sublease any real property or part
or portion thereof to any person or group of persons or to refuse
to negotiate for the sale, rental, lease, assignment, or sublease of
any real property or part or portion thereof to any person or group
of persons because of the race, ereed, color, national origin, ances-
try, marital status or sex of such person or group of persons, or
to represent that any real property or portion thereof is not avail-
able for inspection, sale, rental, lease, assignment, or sublease when
in fact it is so available, or otherwise to deny or withhold any real
property or any part or portion or facilities thereof to or from any
person or group of persons because of the race, ereed, color, national
origin, ancestry, marital status or sex of such person or group of
persons;

(2) To discriminate against any person because of his race,
creed, color, national origin, ancestry, marital status or sex in the
terms, conditions or privileges of the sale, rental, lease, assignment
or sublease of any real property or part or portion thereof or in
the furnishing of facilities or services in connection therewith; or

(3) To print, publish, circulate, issue, display, post, or mail, or
cause to be printed, published, circulated, issued, displayed, posted
or mailed, any statement, advertisement, publication or sign, or
to use any form of application for the purchase, rental, lease, as-
signment, or sublease of any real property or part or portion
thereof or to make any record or inquiry in connection with the pro-
spective purchase, rental, lease, assignment, or sublease of any real
property or part or portion thereof which expresses, directly
or indirectly, any limitation, specification or discrimination as to
race, creed, color, national origin, ancestry, marital status or sex
or any intent to make any such limitation, specification or discrim-
ination, and the production of any such statement, advertisement,
publicity, sign, form of application, record, or inquiry purporting
to be made by any such person shall be presumptive evidence in
any action that the same was authorized by such person; provided,
however, that nothing contained in this subsection h., shall be con-
strued to bar any person from refusing to sell, rent, lease, assign
or sublease or from advertising or recording a qualification as to
sex for any room, apartment, flat in a dwelling or residential facility
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which is planned exclusively for and occupied exclusively by in-
dividuals of one sex to any individual of the opposite sex on the
basis of sex.

1. For any person, bank, banking organization, mortgage com-
pany, insurance company or other finanecial institution or lender to
whom application is made for financial assistance for the purchase,
acquisition, construction, rehabilitation, repair or maintenance of
any real property or part or portion thereof or any agent or em-
ployee thereof:

(1) To discriminate against any person or group of persons
because of the race, creed, color, national origin, ancestry, marital
status or sex of such person or group of persons or of the prospec-
tive occupants or tenants of such real property or part or portion
thereof, in the granting, withholding, extending, modifying or re-
newing, or in the fixing of the rates, terms, conditions or provisions
of any such financial assistance or in the extension of services in
connection therewith; or

(2) To use any form of application for such financial assistance
or to make any record or inquiry in connection with applications for
such financial assistance which expresses, directly or indirectly, any
limitation, specification or diserimination as to race, creed, color,
national origin, ancestry, marital status or sex or any intent to
make any such limitation, specification or discrimination.

j. For any person whose activities are included within the scope
of this act to refuse to post or display such notices concerning the
rights or responsibilities of persons affected by this act as the
Attorney General may by regulation require.

15. Section 26 of chapter 169 of the laws of 1945 (C. 10:5-27)
1s amended to read as follows:

C. 10:5-27 Construction of act: other laws not affected; exception; other remedies,

26. The provisions of this act shall be construed fairly and justly
with due regard to the interests of all parties. Nothing contained
in this act shall be deemed to repeal any of the provisions of the
Civil Rights Law or of any other law of this State relating to
diserimination because of race, creed, color, national origin, an-
cestrv, marital status or sex or liability for service in the Armed
Forees of the United States; except that, as to practices and acts
declared unlawful by section 11 of this act, the procedure herein
provided shall, while pending, be exclusive; and the final determina-
tion therein shall exclude any other action, civil or criminal, based
on the same grievance of the individual concerned. Nothing herein
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contained shall bar, exclude, or otherwise affect any right or action,
civil or eriminal, which may exist independently of any right to
redress against or specifiec relief from any unlawful employment
practice or unlawful diserimination.

16. This act shall take effect immediately.

Approved June 2, 1970.

CHAPTER 81

Ax Acr relating to the civil service in counties, municipalities and
school distriets and amending section 11:23-2 of the Revised
Statutes.

Be 1r ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11:23-2 of the Revised Statutes is amended to read
as follows:

Refusal to examine applicant or to certify eligible.

11:23-2. The commission may refuse to examine an applicant, or
after examination to certify an eligible who:

a. Lacks any of the established preliminary requirements for
examination or position or employment for which he applies; or

b. Is so physically disabled as to be rendered unfit for the per-
formance of the duties of the position to which he seeks employ-
ment; or

c. Is addicted to the habitual use of intoxicating liquors to ex-
cess; or

d. Has been guilty of a crime or of infamous or notoriously
disgraceful conduct; or

e. Has been dismissed from the public service for delinquency
or misconduct; or

f. Has made false statements of any material fact, or practiced
or attempted to practice deception or fraud in his application, ex-
amination or in securing his eligibility or appointment.

If, however, it shall appear that any such person, who is ineligible
under subparagraphs d., e. and f. hereof has achieved a degree
of rehabilitation that indicates that his or her employment would
not be incompatible with the welfare of society and the aims and



