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Appendix II- Detail Findings Rep01t (password protected) 

cc: Moshe Brodt - Owner of Barclays Rehabilitation and Healthcare Center LLC 
Aron Rubin, Esq - Rubin Law LLC 
Justin Berardo, Assistant Division Director, Regulatory and Exclusion Unit, OSC 
Glenn Geib, Recovery Supervisor, OSC 

OSC Note: Appendix I and Appendix II attached to this letter have been omitted to maintain confidentiality.



Response to the Review Findings Letter 

Following the issuance of the OSC Review Findings letter dated March 25, 2025, Barclays 
Rehabilitation and Healthcare Center, LLC (Barclays), through its legal representative Peter 
Slocum, Esq. of Lowenstein Sandler, LLP, submitted a written response dated April 22, 2025. In 
its response, Barclays disagreed with all of the findings; however, it did not provide any 
additional information or documentation to refute the findings. Additionally, Barclays was 
required to submit a Corrective Action Plan to OSC but failed to do so. As a result, the findings 
outlined in the Review Findings letter remain unchanged.  

A copy of Barclays’ response to the OSC’s Review Findings letter is attached as Exhibit A. 



April 22, 2025 

VIA CERTIFIED MAIL  

Sanjeev Bassi 

Assistant Division Director (Audit) 

Office of the State Comptroller 

Medicaid Fraud Division 

PO Box 024 

Trenton, NJ 08625 

VIA ELECTRONIC MAIL 
 

Supervising Senior Auditor 

Office of the State Comptroller 

Medicaid Fraud Division 

PO Box 024 

Trenton, NJ 08625 

 

Re: In re Review Findings - Barclays Rehabilitation and Healthcare Center, LLC 

 

Dear Mr. Bassi: 

This firm is counsel to Barclays Rehabilitation and Healthcare Center (the “Facility,” NPI ID # 

).  We are in receipt of the March 25, 2025 Review Findings (“Findings”) issued by 

the New Jersey Office of the State Comptroller Medicaid Fraud Division (the “Division”).  We 

write in response to the Findings, which the Facility disputes on numerous grounds.  

First, the underlying basis for the Findings is the purported failure to comply with N.J.S.A. 30:13-

18; L. 2020, c. 112 (the “Staffing Law”), which establishes direct care staff-to-resident ratios in 

excess of those set by N.J.A.C. 8:39-25.2.  The Staffing Law mandates that, notwithstanding any 

other staffing requirements elsewhere established by law, nursing homes must maintain one 

certified nurse aide (“CNA”) to every eight residents for the day shift, one direct care staff member 

to every ten residents for the evening shift, and one direct care staff member to every fourteen 

residents for the night shift.  As we believe the Division is aware, and as we are prepared to 

demonstrate through both expert and lay testimony, there are insufficient CNAs and direct care 

staff in New Jersey to fulfill the Staffing Law’s mandates.  The nursing home industry as a whole—

of which the Facility is a member—is thus not able to comply with the impossible Staffing Law 

despite good faith efforts.  If compliance with a law is factually or legally impossible, then the law 
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is unconstitutional.  See Brunetti v. Borough of New Milford, 68 N.J. 576, 599 (1975) (“Statutory 

provisions which are unworkable and impossible to comply with may be invalidated on the ground 

that they constitute a denial of substantive due process.”); Grp. Health Ins. of N.J. v. Howell, 43 

N.J. 104, 112 (1964) (“A regulation which in practice is illusory or impossible to comply with is 

arbitrary and oppressive and would violate due process.”).  Indeed, the Staffing Law is the subject 

of an ongoing legal challenge for that very reason, in which the Court has already rejected the 

Defendants’ efforts to dismiss the complaint.  See Health Care Association of N.J. v. New Jersey 

Department of Health, MER-L-1712-24.  The Findings cannot stand.   

Second, even assuming that the Staffing Law were constitutional (it is not), the Findings do not 

demonstrate how any of the Facility’s claims forms filed in July 2023 contain materially false, 

misleading, or inaccurate information such that the Facility’s claims are not “true, accurate, and 

complete” in violation of N.J.A.C. 10:49-9.8(a).  The Division does not identify any specific 

misrepresentation in any of the Facility’s claim forms during the relevant time period.  Nor has the 

Division identified any legal requirement that the Facility certify its compliance with the Staffing 

Law as a condition to payment of its Medicaid claims.  In any event, any penalty or recovery based 

on the Staffing Law is inappropriate given its unconstitutionality.  Therefore, the Division has no 

legal basis to recover the $367,590 in payments made to the Facility or to impose the civil monetary 

penalty of the same amount. 

Third, the Division has not identified a legal basis for the additional civil monetary penalty of 

$367,590.  N.J.A.C. 8:43E-3.4(a) states that the New Jersey Department of Health “may” assess 

certain penalties in its discretion for certain violations.  The Division has not identified any 

provision authorizing the Division to impose civil penalties for alleged violations of the Staffing 

Law.  The Division’s authority to impose civil monetary penalties generally is codified in N.J.A.C. 

19:70-4.4(a) and N.J.S.A 30:4D-17.  Neither provides a basis for the Division to seek civil 

penalties in the absence of a material misrepresentation knowingly made.  As explained above, the 

Division has failed to identify any material misrepresentation on the Facility’s part in the Facility’s 

claims forms.  Accordingly, the Division has no basis for a civil monetary penalty of $367,590. 

Fourth, even assuming that the Staffing Law were constitutional (it is not) or that the Division 

otherwise had valid factual or legal bases to impose the above civil monetary penalties (it does 

not), the penalty is arbitrary, capricious, and otherwise excessive.  Indeed, the Superior Court of 

New Jersey has already accepted that fining health care facilities for failing to comply with the 

impossible mandates of the Staffing Law would violate constitutional guarantees against excessive 

fines and penalties.  See Health Care Association of N.J. v. New Jersey Department of Health, 

MER-L-1712-24.    

The Facility therefore objects to the Findings and formally requests review in accordance with the 

New Jersey Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and 52:14F-1 et seq.  At any 

future administrative or judicial proceeding, the Facility reserves the right to supplement the above 

arguments, as well as to provide testimony and other documentary evidence in its defense.   

Thank you for your attention to this matter.  
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Respectfully submitted, 

/s/ Peter Slocum 

Peter Slocum 

cc: Anish Patel, Esq. 

Julie A. Minicozzi, Esq. 
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