STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, N. J.

BULLETIN 531 ’ ‘ ~ OCTOBER 9,-1942. .

1.

DISCIPLINARY PROCEEDINGS - PERMITTING KNOWN PROSTITUTE AND -PERSON
OF ILL REPUTE IN AND UPON LICENSED PREMISES, IN VIOLATION OF RULE
4 OF STATE REGULATIONS NO. 20 - EMPLOYMENT QF PERSON WHO. WOULD
FAIL TO QUALIFY AS A LICENSEE BY REASON OF CONVICTION OF. CRIME, IN
VIOLATIJN OF R, 8. 83:1-26 -~ LICENSE SUSPENDED FOR BALANCE )P TERM.

In the Matter of Disciplinary ).
Proceedings against

PHILIP SCUTT and CAMILLO CARABELLI,
Cookstown-Pointville Road,
Ncw Hanovor Townshlp, N. Jes

“CONCLUSIONS'
AND. ORDER

Holder of Plcnary Retail Consumption
License C-11 (fiscal year 1941-42)
and ‘holder of.- Plenary Retail Consump-
tion License C-=11 (fiscal year 1942-
43) -issued by the Township Committee
of New Hanover Township.

— . em pem e e e e am ewe me wem mw  eme we mm em e ame e

Mario- Pugo Volpe, Euc., Attorney for Licensees. : L
William F. WOoa, qu., Attorney for Department of Alconollc
_ Beverage Control :

BY THE COMMISSIONER:

Defendant-licensees have entered a plea of not guilty to

charges alleging:

L. On January 31, 1942 they allowed, pnrmLtteu
and ‘suffered Dorothy ’ , a known criminal,
prostitute and person of 111 repute, in and upon thplr
licensed premises, in violation of Rule 4 of State Regu-
lations No. 20.

2. -On November 20, 19242 and divers cays prior
thereto, thcy knowingly mmploy‘” said Dorothy 5
- a person who would fail to gualify as a licensee by
reason of her conviction of the crime of prostitution,
said emplovmpnt bLlnF in violation of R. 8. da:1-26.

The licensed premlaes are’ locateu on th€ Cookstown-Pointville
Road, New Hanover lownshlp, in the yicinity. of Fort Dix. he appli-
atlon executed by the defendants for the llccnse covering the
1941-42 period QlSClO%Gg ‘that the licénsed -premises consgist of a
one-story frame building used ‘as a "tavern and restaurant" as well
as Mall grounds acjacent to 1lcenued premises.n

From the evidence gubmlttcd at the hearing, it appears that
on Jaruary 31, 1942 four Soldiers met. Donald J. Barnett, a nephew.
of défendant Phlllp Scott, on the licensed premises. after Soine
conversatlon the ldtter agreed fo procure a girl for the soldiers
for the purpose of prostitution. Thereupon the nephew sougnt out .
Dorothy ‘ , Who was among a considerable number of patrons
then on the premises. The nephew, subsequently convicted of the
crime of aiding and. abetting prostitution; apparbntly did not speak
to either licensee or anyone else in charge concerning his nefarious
business. As a result of his conversation with Dorothy, she left the
licensed premises, joined the soldiers, and later had sexual inter-
course with one or more of them at a place some distance from the

defendants! premises. o o6
New Jersey Stete Library
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The proofs also disclose that Dorothy had been engaged by - -
Scott and employed by the licensees as one of the kitchen help for a
pcrlod of one or two weeks during November 1941

A certified copy of th@ minutas. of he Court of Sp001&l Quarter
Sessions (Burlington County), offered in ledenceg discloses that on
June 9,.19389 Dorothy had.been convicted of prostitution. and sen= -
,tenced to the New Jersey Reformatory for Women° - :

The sole cuestion is whether the glrl was a "known ecriminal,
prostltute or person of ill repute” within the mewning of tnose termu
as used ln the State Rpgulatlons.

In a statement given to 1nve°t1gatar of  the Department of
Alcoholic Beverage Control on March 6, 1942, Philip Scott admitted
that he had known Dorothy for Sl. or more years, and he
further admitted that he knew she had been convicted in the:courts
of Burlington County on a charge of prostitution and that.she had
been committed to the State Reformatory for Women.. At the -hearing. .
herein he testified that he meant to say only. that he knew she had . -
been sent to the Reformatory. Hp‘dcnlem that he knew she nwdlbeeng‘
convicted of prostitution. ' C e -

Recently, I had ocuasion to consider this questlon ln BllJWlth
v. Passaic, Bull tln ad Item~5,_ In tﬂut case I sald :

"In view of all the cvidence, 1t stralﬂs urbdullty to
believe that the true character of these women was un-—
known to the liccnscc, his agents or omployee»{ There
can . be 1o denying that the women . in cquestion were known
to be prostitutes by the patrons of tn place. Liccensees. . .
may not avolid thelr responsibility for the conduut of
their premises by merely closing thLlT eyes and ears.

On the . contrary, licensees must use ‘thelr eyes and ears,
and use them effectively, - Df“Vkut,the improper use of
their premisecs. Fortunatbly, most licensees do so. In
this case the licensee knew, or should have known, tho |
notorious facts known to his customers. The word 'known!
as used.in. Rule 4 .of Hegulations No. 20 is not restricted
to the provable knowledge of the licensee where the no-
toriety of the condition and the. continuity of the con-
duct ‘charges the licensec with Anowlpdgp as Ain- tnls CuSC

, The evidence convinces me that the girl was'a“kﬁowh”pfosti~
tute. -The confidence. with which Barnett, the nephew,. agreod to
prucure a g11l for the purposw of probtltutlon, his unerring location

her on the licensed premises, and the alacrity with which Dorothny
accepteq the propoultlun, bpopeax rather eloquently the true state
of affalrs,; In licensees! favor - is the fact that they 4o not. apoear
to have 'partlclp@toa in or been advised.of Dorotny S act1v1t1 >S LOIL.
the evening in quostlon.

. W¢th rebpect to the charge of employuenc, 1t CUncLu51vols
ﬂppb rs.that the defendant-licensee Scott had known Duratny and her
family for o period of approximately. seven years. Both prior to and
at the hearln s Bcott con51stcatly admitted that he knew that Dordthy
had been cammltted to the Reformatory and was out on pa arole. . Under.
thesb-01rcumstdnces and irrespective of defendantts actual hnowlwugv
as to the reason Dorothy had been sent to the Reformatory, ‘he sguula
not have cmpluyea the girl mltkuut maklng propﬁr inguiry as. to her.
Lllolblllty for cmploymant on licensed pr@mlsas. Had d¢iligent in-.
quiry been made, the licensees would. have been ¢ pprlALd of +the '
leuu@llflcatlon of Dorothy for meloymcnt. In the face of her knowm
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recerd, it was not sufficient for the licensees to rely upon 'the al-
leged statement of- the girl that she had worked for other llCCﬂbGeS.';v
The licensees,- thbrefore, knew or should have known at the time. they
omploy 2d Dorothy that she was not uﬂllil@d for ewmployment. - I ac-
ooralng y flnd thom guwlty as to chcrﬂb 2.

; The evidence bbfore ne. f ils to QlelOS@ that tne uhipndant ,
Camillo Cara belli, had ‘any actual knowledge either of ‘the (mployment_'
of Dorothy, ter previous record or. her prgswnce on the premises. - He .
is, however, cnargpabla w1th thp cnowlbqg of his partner.

It ha% begn 1nulcated in. Drevwoub cases that the proper pen-
alty for permitting known prostltutos on licensed premises 1s, or-'-
dinarily, revocation of the license., -However, revocation, carrying
with 1t, as it does, a statutory discualification of both licensees
for a two-year period, would be unduly harsh as to defendant Cara-
belli., I will, therefore, suspend the license for the balance of its
termes Lo L DT L i :

Accordingly, it is, on this 24th day of September, 1942,
ORDERED, that Plenar ry netail Consumption License C~1l. issued
to Philip Scott and Camillo Care belli for the current fiscal year,
for premises on Cookstown-Pointville Road, New Hanover Township, by
the Towngship Committee of the Township of New Hanover, be and the’
same 1s hereby suspended for the balance oft its tarm mndlng Juno oO
1940, efiectlvo 1mnea1ux“ly. : .

ALFRED E.‘DRISCOLL,
Commissioner.

£« BLIGIBILITY - FiCTS EXAMINE - CRIME OF SIMPLE ASSAULT AND BATTERY
FOUND NOT TO INVOLVE MORAL TURPITUDE -~ APPLICANT DECLARED ELIGIBLE
T HOLD EMPLOYMENT PERMIT FOR PERSON DIbQUALLFIED BY REASUN OF - -
CITIZENSHIP - ISSUANCE OF PERMIT ORDERED WITHHELD PENDING: 1”PhJVmL lllll
BY APPROPRIATE FEDERAL AUTHORITIES.

September 30, 1942

Re: Case No. 460

This case ‘comnes before me ‘following p”']tlonu“'d nppliC@tionm
for employment permit for person disqualified by reason of 61tl¢en~
ship.. Applicant is by profession .a chcf He.désires # permlt S
that he may beé: emploved as a bhei upon llconsbd prcnlses.z --'“rf

The fingerprint records leclosb that petitioner was convic-
ted on May 20, 194 12 for simple assault and battery and sentenced to-
three monthsﬁin,the.Essex County. Penitentiary. The operation of
this sontonbelwaSisuSpended'and.appllbant was réleased:on three
ybars' probation. ‘ ’ S T

At thb hearlng it appnnrod tﬂmt pvtltlonbr was: nrre%teu and -
conviected as tﬂv résult of a charge of having molested a pollcswomaam
seatel next to him in & theatre, PetLtloner's re Cqu otherm1se ap—
pears to be clear. . L T

After having carefully examinéd the entire record T have
reached the conclusion that this single lapse does not show a base-
ness of condutt warranting o finding that moral turolbuqe wws in-
volved. Cf. Case No. 182, Bull ctln 508 Item lO T '
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-Subject to proof that petitioner is otherwise eligible for. -
employment permit, ite is recommended that the petitioner be held- not o
to have lost his eligibility for employment as the result. of the
conviction of the crime aforesaid and that he be S0 notlflea

Petitioner is an enemy allcn. The record bbforc me lndlCthS
that he may not have registered as reunred by law and that he is
perhaps illegally in this country.. The issuance of a permit. will be:
withheld prndlng upproval by the appropriate Pederﬂl authorltle .

Herbert F. Myers, Jr.>

-Legal Assistanti .

nPPROVED : L o
ALFRED E. DRISCOLL,
Commissioner. '

3. APPELLATE DECISIONS — KELLEY v. MANALAPAN TOWNSHIP AND'FoﬁmANtQCASEig

Case #1L KELLEY v. MANALAPAN TOWNSHIP AND FORMAN':CASEQ
JOHN J. KELLEY, oy T
- Appellant, )
-Vs=— ‘
TOWNSHIP COMMITTEE OF THE TOWN- = ).
SHIP OF MANALAPAN and HARRY N. e
FORIAN, ‘ ) o
‘ Respondents ON APPEAL
_________________ ) CONCLUSIONS AND ORDER
Case #2
JOHN J. KELLEY, )
Appellant, )
TOWNSHIP COMMITTEE OF THE TUWN—' ) ’ S
SHIP OF MANALAPAN and HARRY N. ) : :
FORMAN , |
Respondents )

e R R A T T I

Benjamin Kleinberg, Esq., Attorney for Appell
Bernard H. VWeilser, ESq., Attorney for Responaent—Llcensbe
Harry N. Forman.
s Raymond McGow@n, E8Q.y Attorney for Objectors. . ' e
Bernard Devin, Esq., Attorney for the landlord of the premlseo from;
which license was transferred.

BY THE CLMMISSIONLR

Durlng the past year. and .a half gppellant has conducted
‘tavern on the south side of State Highway 33, west of Millhurst,. -
"Manalapan Township. From September 1937 to September 1940 he oper-
ated a tavern directly across the highway from his present location
at premises owned by the respondent Harry N. Forman. Since April
1942 the latter premises have been conducted as a tav;rn by Forman
under a person to person and place to place transfer of a,consumptlon}
license from premises licensed to Daley and located on the hlghwwy
about four-fifths of a mile east of Forman's establishment.

These two appeals havL been takcn by appallanc, flrst from
such transfer to Forman, and second, from the renewa L of . Forman'c
license for the present fiscal year.

Appellunt is uhlefly concerned with the added competition
resulting from placing Forman's license c¢irectly opposite his.
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Apparently appellant is of the opinion that, as set forth in his
petition of appeal, the "granting of the lloense was a direct viola- :
tion of the rlghts of the appellant and the consideration to which: he
was entitled in the ecarrying on of his business." This is not so.
An issuing authority is not obligated to consider, when reaching :a
determination of whether to grant a liguor app11Cdtion, whether: the-

financial interests of any pre-existing licensee will be promoted. or

harmed, - Thne test in the issuance of liquor llcenseq is. the welfare
of thc entire community and not the interference with the’ prlvate'~
rights of any individual. It is settled that a denial of a license -
may not be predicated upon the sole ground of injury to the profit-
able conduct of the business of existing licensees. Sobocienski et
al., v. Newark et al., Bulletin 239, Item 8; Licata v. Camden, Bulle-

tin 342, Item 1; Delia v, NGW’PTOVlQunCC et al,, ﬁullot;n 408, Ttem’   1‘“

33 Turetskv Ve Gari;eld Bulletin 524, Item 5.:

Appellant produaed as a witness one of the. - thrbo members of ,
the respondent Township Committee. This menber, although not preSLnt
at the meeting at which Forman's transfer application was approved, -
testified that he was opposed to the number of taverns on-this high-
way (tho map offered in evidence shows that there are. five 1nclud1ng
those of Kelley and Farmun, located within a stretch of somb two. and
one-half milesf, and that he was in favor of reducing that number. -
This is & highly laudable attitude, and one with which I .am:in com~ -
plete sympathy. However, where, as here, there is no attack made’ Lon’
the personal. fitness of th° applicant or the suitability of. the prem-.
ises as such, a refusal to transfer, whether from person to person or .
place to place, cannot, in the abscnce of goou 1ndcpgnuent Causg; bc ¥
sustained. The transfcr of Dalby'q license to Forman did not in-=’

crease the number of licenses in the v1n1n1ty.’ Tt merely transfery ed . -

1ts location within that vicinity. Nor is there any proof that it
aggravated to any dpprcClablb degree the concentration of licenses in

that v1c1n;ty. Under -such circumstances, respondent issuing euthor- - -
ity did not abuse its discretion in granting the transfer la;uuestion;;;¢

Cf. Costa v. Verona, Bulletin 501, Item 2, and cases therein cited.

. Appellant also suggests on the record that a traxfloih425rd”5
has been - Lreatpa by the transfer, that it will depreciate property

values in the vicinity, and that the respondent issuing authority was .,

motlvateu by bad fulth when granting the transfer and renewal to
Formari, T have examined the record with care and need. only state
that the roqu, if any, iall far %nort of uootanﬁlatlng any of
these « llcveu 1ssues.' : : : ‘ : .

Whllb 1t is true-that o pbzlﬁlon COﬂtLlnlﬁ the names. 6f ap-
proximately 150 persons opposed to the transfer. wm&vprenented 1o the ™
Township Coummittee, it is apparent that the CUNthEOL was of the
opinion that & majority of the local residents was .in favor .of ap-
proving Forman's applicaciQr.. In any OVL;t5 Thg most that can'be. .
sald is that there was a difference.of opinion conccrning . the’ auVlo~f,
ability of granting the transfer.. Under the CL¢CUthJDCba, re—.': ’
spondent's decicion to’allow the transfer as recuested, aud its sub-
sequent renewal of the license, cannot be considered so unreasonablugf
and unwarranted as to-constitute an: bugb;of dlquetlun.‘ , v :

The action of respondent.ié ufflrncd. '
Accorq1ngly7 Lt 15, on Thls Oth da J of Septembcr, 1945;

ORDERED, tha t both pe tlthﬂb of dppbﬁl be and thb same aréf o
hereby ulsmlss d -

ALFR DB DRISLOLL,-
Comm1551onbr. 
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4. SEIZURES - FORFEITURE PROC EDINGU - DELIV“hY OF ﬁLCOﬁOLI ‘BEVERAGES
IN CAR SANS INSIGNIA AUTHORIZING THE USE OF SAUE FOR TRAN&PORTATION
OF ALCCHOLIC- BEVERAGES .- BEVERAGES IN QUESTION TAX~PAID - NO~
PREVIOUS RECORD - VIOLATION FOUND NOT DELIBbhATE - VﬂLIDATING -
: PPRMIT REQUIRTD :

DISCIPLINARY PBOCEEDINGS - TRANSPOhTATI‘N oF ALC HOLIL BEVLRAGE IN
CAR NOT BEARING PROP 'R INSIGNIA - LICEVSEE GUILiY - VALIDING PFRilT
REQUTRLD -

Case Wo. 6296  - o _ .-)
In the Matter  of the Seizure on )
July 14, 1942 of .a Chevrolet sedan
and 24 la—ounce bottles of beer con-)f
tained therein, in the wvicinity of
414 Bast Third Avenue, in the
Borough of Roselle, County’ of Unlon
and State of New Jcrsev A o
-and- ON HEARING - .
: ) TONQ ) s nin i
In the Mattel of DlSClpllnﬂry CQNCLUSLQND,AND QRD??
Proceedings against ‘

SOLOMON FISHMAN,
500 Chandler- Avenut,
Rooelle, N J.os

,Holder of Plenary Retall letrlbu—
tion License D-7 for the year 1942~ )
48, issued by the Borough Council
of the Borough of Roselle. .

...—--—.-._._——-—.——--—'-—.-—-———-

g ~— St N’ [ \./

Solomon Flghman, Pro Se. :
Abrandm Merin, usc., Attorney for thu Dppartment of Alcohollc
, - Beverage Control

BY THE COMMISSIUNER:

: . 'These cases involve the same iSSues, hence may be decided to-
gether. . : B : :

- The seizure proceedings come before me pursuant. to the . pruv1—
sions of Title 58, Chapter 1 of the Revised Statutes,; .and further
pursuant to a stipulation entered into by Solomon Fishman on the 15th
~day of July, 1942, to determine whether Fishman's Chevrolet sedan and
twenty-four bottlbb of beer seilzed on July lé, 1942 constltuto ‘unlaw-
ful property and should be forfeited. :

,Fishman,is the holder of a plenary»retail:distribution-li—,
. cense for premises 500 Chandler Avenue, Roselle. Prior to the
hearing, the Chevrolet sedan was returned to Fishman when he p“l& -
its appraised value of $185.00. This payment was wmade under protest,
pursuant to H. S. &3:1-66, and it was stipulated that the Commis-
sioner shoulad hold a hplrlng and determine whether said sum should
be forfeited or returncd. Fishman appeared at the hearing and
sought return of the money andc the bcer.

. - It is admitted that the licensce ﬂttempt‘Q to deliver a case
ol beﬂr by tramsportlng it in his Chevrolet sedan, althougn he had
not obtained an insignia authorizing the usc of thb Vthle for that
purpose.

The licensee's defense is that he violated the law unwltting-
ly. He testified that he conducts a delicatessen and liguor store;
that he does a comparatively small liquor business in proportion ©o
his other: bUblnuSo, that he, his wife and his son are the only per-
sons employed in the store and that he gseldon mekes any deliveries.,
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As to the incident in question, he says that he received an
order over the telephone for a case of beer from what appeared to be
a new customer, to be delivered at a certain address; that he at-
temnted to make the delivery as an accommodation, hoping to. gain 2
new customer and not realizing that it was a serious offense. He as-
serts that in the five years that he has held a licuor license, this ..
is the first complaint concerning his conduct of such business. This
is confirmed by Departmental records.

. Fishman knew that he could obtain an insignia for his car for
a nominal sum, but claims that he did not apply for one because he
did not make any deliveries of alcoholic beverages. He likewise was
aware of the fact that he was required to obtain commercial plates
for his car if hée wished to obtain an insignia from this Department.

- The investigators of this Department who made the seizure
had the licensed premises wnder surveillance because of a complaint
concerning the licensee!s delivery of alcoholic beverages in his
sedan. However, they observed no other deliveries except the instant
one, which resulted in the seizure. From the licensee's testimony,. .
resolving all doubts rgainst him, the most that can be inferred is =~
that he may have made similar deliveries on a few occasions.:

-The Licenseels failure! to obtain .a transportation insignia
may have been due, ‘as he says, to the infrequency with which he de-
livered alcoholic beverages, 'or, on the other hand; may have been due
to his reluctance to obtain commercial plates for his pleasure car.
In any cvent, -he violated the law, and hence must be penmalized. How-
ever, he did not transport bootleg alcoholic beverages -- if he did,
I would forfeit the property instanter. On the contrary, tax-paid B
beverages were being transported; the offense being that the liceh-" -
see used an unlicensed vehicle. It is a familiar type of case in
which o licensce unwittingly oversteps the bounds governing lis de-
livery of alcoholic beverages. See Seizure Case No., 5419 and Seilzurg .
Case No., 5613, . B : o

I shall, therefore, entertain an application by Solomon Figh= |
nan for a special permit, the fee for which will be twenty-five
($25,00) Dollars, to validate the unlaowful use of his vehicle in the
transportation of alcoholic beverages, and, in addition, he is to
pay the costs involved in the seizure and storage of:.the motor
vehicle and beer. N L -

Accordingly, it is hereby ORDERED that there shall be deduc-—
ted from the $185.00 paid by Solomon Fishman (1) the sum of Twenty-
five (%25,00) Dollars, to be applied as the fee for such special
permit, and (2) the costs due, paid or incurred in connection with-:-
the selzure of the motor vehicle and beer. The baldnce of the money
deposited, as well as the casé of beer, is to be returned to Solomon
Fishman when the permit is issued. ool o

. - As to the affiliate disciplinary proceedings' to suspend or
revoke the license because of the unlicensed transportation, I find.
the licensee guilty as charged, but will impose no penalty therefor
in view that the issuance of such permit will validate the tmauthor-
%ied Eransportation by the licensee. See Re Crociata, Bulletin 512,

em o, - -

ALFRED E. DRISCOLL,.
- Commigsioner,

Dated: September 29, 1942.
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ACTIVITY REPORT FOR SE“mmMRLR 194k

To: Alfred E. Driscdll,'Commissioner

ARRESTS: Licensees and employee R Bootioggerq -~ = e == 18

Total number of -persons axrested~ O T
SEIZURLS: Stills - 1 to SO gallons daily Cdpac;ty— - e e e ]
© 50 gallons and more daily capacity - - < — = — =~ 0 .

Total number of stills’ seluad i T
Mash - gallons - - - — = — = e R e
Motor velilcles — Trucks= = & = = =~ = = = o« = = J o 2 2 2

- Passenger ears~ - - < = = wim - = = 2~ - 0 .

Total number of motor vehicles seized - = ~ = - = = = =« o ~ — = 2
Beverage aleohol - gallons — — -« = = — — - e - m — X e w == =+ = 1.50
Brewed malt alcohclic bcverages (beer, alo, ete.) - gallons~ - - - 36.38
Wine - gallong — ~ == = « — = = B T T N DU, ~=136.44

Distilled alcoholic beverage (whlbkoy, brandv, ete. ) - gallons—- - 25.61

RETATL, LICENSEES:

Number of premises in which were found;' o
I1licit (bootleg) liquor - 6 "Fronts" (concealed ownership) - - 2

Gambling devices - - - - - 1 Improper beer tap markers- -~ - - = 0
Prohibited signs - - - ~ - L1 Stock disposal permits necessary - 6
Unqualified employees- - -58 Other types of violations- ~ - - - 2
Total number of premises where violations were found- - - — = « = = 76"~
Total number of premises inspected- ~ = ~ = = = = = ~ = = — = ~ - 1,268
Total number of ungualified employeou Lound ------ e
Total number of bottles gauged« T T P 8,692
STATE. LICENSEES:, : o o - ‘ -
Premises 1nspbct@d ~~~~~~~~~~~ el s m m e e m — =22
License applications 1nvegt1gated e e T - = 4
COMPLAINTS: : A
Investlgatud, reviewed" and closed - - - = = = = = = = - - — = ~ -~ = 343
Investigation asslgn@d not ynb nomple,ted T i 713
LABORATORY S : .
Anglyses made — ~ - = = = = ='= o m mmm el e o o o - 116
"Shake-up" cases (alcohol, water and drtificial coloring) - = - - - 14
Liquor found to be not genuine as labeled — - = = ~ = == '« = = = = - 0
IDENTIFICATION BUREAU: ) :
Criminal fingerprint identifications made - - - - ~ - . e = - = 29
Persong fingerprinted for non-criminal purposes - - = - = = - - = - 96
Identification contacts with other enforcement agencieg - - - — - — 77
Motor wvehicle ld@ntlLlCdt]Ono via N. J. State Police Telethe - - = 10
DISCIPLINARY PROCEEDINGS: . - . |
Cases transmitted to municipalities - - — - — - e - - - 11
Cases instituted at Department— — - - « + = = = = = = = = = = — — — 34
HEARINGS HELD AT DEPARTMENT : , : . '
Apreals- - = = ~ - = - - — — 9  Eligibility- - — - - - - - 8
Disciplinary proceedings - —-15  Seisures - — ~ = = ~ — = = 4
Total number of heﬂrlﬂgs held e e e s o e = — = 36
PERMITU IoSUFD. i L :
Unqualified employees - - — — = = = = = = = — — — — e = = = 443
Solicitors- = = = = = = = = = = 0 = o e e = = =~ B1
Social affairs— — —« = = =« = = - = = - = = = =« =~ - = - = 160
Home manufacture of wine- — — « = = o ~ ¢ = — -—— e~ - 121
Disposal of alcoholic beverages - — — « = = — = = = — — — - &4
Miscellaneous permits — = « = = « = = w o o« ~ — ~ - - - =171
Total number of permits 1ssued ~~~~~~~~~~~~~ _-—— = 1,049

Respectfully subuitted,
hegples Daaglle,
Senior Inspector.
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« MINORS - SALE OF ALCOHOLIC BEVERAGES. TO ~ MINORS WHO MISREPRESENT
OR MISSTATE THEIR AGE FOR THE PURPOSE OF SECURING ALCOHOLIC BEVER-
AGES SUBJECT TO FINE NOT EXCEEDING $200.00. o )

September 30, 1942

H. C. Scudder, Esc., -

Ewing Township Attorney,

Trenton, N. J.

My dear Mr. Scudder: LT

I have before me your letters of’ August 24th and 26th re =
disciplinary proceedings conducted bj the Teownship Committes against
Herman J. Meury, Ewingville Road, cherged with selling to minors. It
is noted that the licensee wasiiound guilty and had his license

)

suspended for thirty days. ‘ ”>M

I understand that. our ancstlfators oboervcu SLTVlC@ of bpe
at the tavern to eight mlnors, ‘viz., two 18~yuar old glrls, orie aged .
19 and one 20, and to four boys, one aged 16 and three 19 Seven of
the minors ¢dm1tted in signed &tatements that they were not ques-.
“tioned as to their ages, four that they had visited the’ Ticensed
premises on prav1ouq OCCQolOﬂb, and the lo~ye - o]u bOj that he had
been refused service on o previous occaqlou becau ' of hls youth
but not: on the date in queqtlou.-.~

FTOm the f cts beforo me, lncluulna the- recoru of a llCﬁﬂ
suspension in 1936 for posse051ag illicit liguor, it appears that- the
licensee merited the suspension imposed. Under the.circumstances,
the licensee has now had two gtrlues. If he is found gu1ltj of a
similar offense, it is recommendéd that e be struck out A

While a licensee may possibly offer u.plﬂuolble excuse for
the sale of alcohollc beverages. to a minor who is past his twentieth
blrthdar, it is difficult to COHCLlV@ of any valid excuse. for the
sale of alcoholic beverages to a youngstér 16 years of age. It

should be noted that the same law which makes 1t a misdemeanor for
anyone to sell alcoholic bev@ragcs to a minor provides (R,8.33:1-81):

"Any person who shall misrepre sant or misstate his
or her age or the age of any other person for the purpose
of Jnducing any licensee or any employee of any licensee
. Lo sell, serve or deliver any ulcoholic beveraga to a _per-
- son unﬂer the age of twenty-one years shall be deemed and
adjudged to be a disorderly. person & and upon conviction 7
thereof shall be punlghed,byAfine not exce eding two hundreu i
dollars.V A . - ‘ , . ) :

: Ilnor59 who by 1mp11patloa misre prubent tnqu dpe waen taﬁy
order alcohollc buverav should not bhe permltt u fo go unpunlsuug

Will you ngress to the members of Lhe Town hlp Commlttpp my
sincere appreclation for their handling of ‘the case in cuestlon° Do

- Very: truly yours, @@ .o
ALFRED E. -DRISCOLL, - -
Commissioner. R
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7. APPELLATE DECISIONS - HEISTEIN v. RANDOLPH TOWNSHIP,
JOSEPH HEISTEIN, ) a
Appellant,

ON APPEAL
CONCLUSIONS. AND ORDER

~Vs-

)
\ )
TOWNSHIP COMMITTEE OF THE )
TOWNSHIP OF RANDOLPH, : )

— et e em e e mm e mw e e e ame e e

Jack M. Lilien, Bsy.
Samuel S. Saiber, Esq.
Morris H. Saltz, Es¢., Atterncy for Respondent.
I. Ezra Newmark BEsc., Attorney lOf Obgoctors.

3 Attorneys for Appellant.:

BY- THE COMMI SIONER

Tnls appeal is fronm Iespondent's refusal to. renew appel—
lant!'s plenary retail consumption license for his tavern located on
Brookside Road, Mount Freedom, Randolph Township. Thé: respondent re-
fused the renewal on the ground that. dppellunt conducted. hls llquor
business 1n an improper and undGSLrable manner, e

The - petltlon of appeal alleve% various gloundb for settlng
aside. the action of the 1espondent but at. the hearlng appellant urgcd'
the following spe01lwc ground '

(l) HlS attorney was precluded from exercising the_
right of cross-examination of objectors at thg hpallng
before the local issuing authority. - ,

(2) No formal or specific charges were made against
the appellant by the local issuing authQ?ity., .

-+ .. (3) The local issuing authority abuse d Lts dLSCTGLLOﬁ
when 1t refused to rencw appellant's license.

As to (1): Tt appears that appellant!'s attorney did have
an opportunity to cross-—examine the objectors at the local: hearing.
While it was true that formal court procedure was not used,. the
Mayor who presided at the. hearing informed the attorney for the ap-
pellant that all cuestions must be ‘directed to him and that anyone
desiring to speak must first be recognized by him and given per-
mission to do so. The attorney was not precluded from his right of
cross—-examination provided he used the method designated by the
Mayor. In any event, full opportunity has. been. affoxdod +0 everyone
to ix&mlne aﬂa cross—exanine w1taeuses at the hearlng of this ap‘
pea. . o S

" As to (2): In~disciplinary proceedings to revoke or suspend

a license, charges must be served upon the licensee. R. S. 33:1-31.
However, 1t is not necessary for an issuing authority to make formal
or sp501fic charges against a licensee seeking renewal of his license,
Even in the abgsence of objections, an issuing authority is under a
duty to investigate and determine whether or not an application
saould be granted and to reach a decision as a result of its inves-
tigation. Delbono v. New Brunswick, Bulletin 322, Item 1l2. Whether.
a renewal should be granted or not is, like the orlglnal issuance
oI the license, a matter to be decided in the light of the best
;;mmug interests of the public at large. Re Marritz, Bulletin 61,

en




BULLETIN 531 - PAGE 11:

AS to (5) Appellant conuended that he was being. persecuued
by a group of townspeople, some of whom are hotel owners and llcuor
licensees who, he alleges, seek to put him out of business so that
they can obtain his trade. ' He further. contended ‘that these: ;people .
had put "pressure" on the local Township Committed and that the. Con—f?
mittee acceded to the will of these pboplw for political- regsons, o

It is quite obvious, from the tpstlmony, that the.objeetors .
. have, for many years, tolerated unsatisfactory conditions. at: appel-
lant's premises -in the hope that these conditions would be. 1mprovcd S
This seems to be true also as to the members of the Townshlp LCommit-"
tee, The chairman of the Townshlp Committee testified that when the
license was renewed in previous years the llcenbpc had been warned
to correct conditions. -

The, evidence shows. that durlng the preceding- fiscal year the .
Townsth Commltteeman in charge of the Police Dupartmbnt received at -
least threé or four different complalnts concerning. fights and dis-
orders at appellantts premises; that, aur1n5 that period, 1ntox1catai.
persons. were seen leaving the premlses and that there were - excpbbive“”
noises in and near the premises.. One witness testified that in May’
1942 he saw three or four men "stretched out" in the barroom . aad
three or four men scated at a table who were "obv1ously drunk- " Ihis.
witness also testified that, on the same occasion -after a pollce
offlcer arrlved there was a "free for. all" in the barroom and a

all- was madﬂ‘to the State Police to send someone dowr: theres It
appadrs thit at the héaring. below the ‘Recorder of the Townshiprob- .
jected to reneww] of the ilcenaa bbClUSe "1t was conSWderod too much ;
trouble.”, . . , 3 '

Improper copduct under 2 prlof llcense Warrantg deﬂwal of
renewal application. Thaler v. Trenton, ‘Bullétin 138, Item I1; .
Schelf v. Weehawken, Bulletin 158, Item 10; Buczek v. PlSpatawaJJ'
Bulletin 529, Item 7. While I rﬁallve that objeetions.:By rcompe tlng
licensees mldht be motlvatca solely by a desire to eliminate .compe- .,
tition,.I feel that, on the evidence produced the comp@tlng llcen— _
sees are to be commended for. attemptth to clean up: the 1nduotry.,v
Moreover, evidénce of ‘the’ unoatlsfactozy Lond1t¢ons was given by Wlt—
nesses who are not licensees. Therc is nothing to show that the L
members of the Townshlp Committee were 1mnroperly motivated.  The . =
objectionable conduct, which. appears in ;the record, reasonably sus~"
tains the determlnatlon oft the 1lssuing authorltj to refuse a renewal
license. The actlon of" responccnt 13, there fore, afflrmed

Accordlngly, 1t 1s, -on thlb lst auy of Octobbr, 1942 . _
_ | ORDFRWD that thc appedl be and thp samb is her@by ulsmlssea,
and it 1is further o Do R , . Vit
ORDERED, that the extension of appcllant' 1941~ 42 1i¢éhsb,',
granted by . ordur of July 1, 1942, to permit uppollant to. continue to
operate pending dlSDOSltlon of: thls appeal, be and the same 1s hercby

terminated, and thaL the aﬂpelldnt ceasc any alCuhOllC bpvbrage ac—
ulVlty tnercuader fortnw1tn. _— , : .

ALFRED T. DRLSCOLL,,"
Commlssloner.
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8. MORAL TURPITUDE - PARTICIPATION IN EXTENSIVE BOULLEG ACTIVITIES
- SINCE REPEAL INVOLVED MORAL TUKPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINLD - GOOD
CONDUCT FOR FIVE YEARS AND NOT CONTRARY TO PUBLIC INTERBST =
APPLICATION GRANTED.

In the Matter of an Application )

to Remove Disgualificatlon be- ‘ ,
cduse of -a Conv1ct10n, pursuant ) - . CONCLUSIONS
to R. 8. 33:1-31.2. " ~ - AND ORDER .-~ =

Case No. 240,

BY THE COMMISSIONER:

Petltlonor, in his application for a’ solicitor's permit,
disclosed that in April 1936 he was sentenced, by a Federal oourt “ta
serve a year and a day for operating an illicit Stlll

A hearing was held to congider whetnyl such crime: 1nvolved "
the element of moral turpitude and, if it.did, to detexmlne whether
petitionerts dquuallflcatxon saould be llftbd. »

Petitioner testified that he and three otner persons were
arrested while operating what appears to have been a large 1lllclt
still, located in an open section of woodland.. The operation, after
Repeal, of an illicit still, involves the element of moral turpitude,
Re Case Jo. 211, Bulletin 513, Item 6. Hence, petitioner is disgual-
ified from holding a liquor license or working for a liguor licensee
in thls btntc. R, 8, 83:1-25, 26. /

.~ Petitioner. is thlrty iour years. of agp, has’ always lived in
this State and has been married for about a year, This is his only
serious criminal offense, although, in 1933, he was convicted, in-
police court, of driving while intoxicated, and in 1934 he was con-
victed, by a Justice of the Peace, of carrying a gun during gunning:
season without a permit. Neither of these two conv1ctlons appeav to
ﬂlnvolve moral Lurpltude. .

Prlor to petltloner S COHVLCtlon in 1956, he was empluybd .as
a truck drlver, farmer-and in various other types of work. Following
his release from prison in October 1936, he worked for a relative on
a poultry. farm until February 1937; he then worked in a gas station
until December 1939; next he opened up his own gas station,which he
had for a'little over a year, and then returned to work at the gas
station where he had been formerly employed. Here he worked until
May 1942, when he was laid off because of the current gasoline short-
age. Shortly thereafter he went to work as a truck driver for a
wholesalb llquor dcaler of thlo State.

PetltJoner says that he did not know that hlS crlmlnal
record disqualified him from working for a liquor licensee. It ap~-
pears that after driving the truck for a month or two, he sought to
take on additional work as a solicitor. This . led to:the filing of.
his application for a solicitor's permit, in which he disclosed that
he was convicted of crime., after thls Department had ascertained the
facts concerning the crime and informed petitioner that such crime
might well involve the element of moral turpitude, he filed the in-
stant petltlon to remove his disqualification.

The owner of the gasoline station where petitioner was em-
ployed appeared as a character witness. He tbstlflbu that he met
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petltloner in 1956 ‘and that hg personally has, and Lho other resi-
dents of the community have, a-high regard for petltlcner and con-
sider him to be an upright, law-abldlng eitizen in whom they repose
complete confidence. . A farmer who resides in the community testi-
fied that he met petitioner about five years ago.and -saw him prac-
tlcally every. day and has a'high regard for him; that the other

gsidents of the community likéwise consider. petltlonex to be an
honest ‘law-abiding citizen. The petitioner's present employer also
appearod as a character witness but his testimony .cannot bc uon31d~
ered because he is not a alblntercsted w:.tnbss° _

The’ Chlez of Pollce of the communlty where petltloner re~
51aes reports that he has no complalnts against him and that "he is
0.K. with us." : :

I therefore- conchde that petltloncr has led a law~ab1d1ng
llfe for at least five years last past dnd that his adssociation with
~the  alcoholic beverage industry w1ll not bc contrary to publlc in~
terest. ‘

Accordlngly, ¢t lS, on thls 2nd day of October, 194

: ORDERED thut petltloner's statutory dlsqueliflcatlon be-
cause of the conv1ct10n described herein be and the same is hereby
: llfted, 1n accordance w1th tho prov151ons ot R. 5. 33: lFSl 2.

ALFRED E. D?I&COLL,.
bomm¢281oner. o

9. MOhAL TURPLTUD& - CRIML OF BREAKING AND LNTERINC WITH INTBNT TO
'bTE1L INVOLVED MORAL, TUhPImUDE._

DISQUALIFICATION - APPLICATION Uc] LIFL - FACTS EXAMINED - GOOD
CONDUCT FOR FIVE YEARS AND. NOT CONTRABY To PUBLlC INAEREST -
APPLICATION GRANT&D : - : :

Tn the Matter of an Appllcatlon )1' Lo
- CONCLUSIONS

to Remove Discualification be- y o
cause of a Conviction pursuant L
to R. S. 83:l-8l.8. oy . AND ORDER

Case No. 199,

—_-_—‘._-—ﬂ—.g—q_.__-——)

BY THE COMMISSIONER.

: In 1929 petitioner was oonv1pted of bruaklng and. enterlnb SR
with intent to steal and fined $100.00." It appears that he and two
- companions entered the club house of a fraternal organfization and
were caught before they had actually committed any theft. This .
crime involved the element of moral turpitude.

Petltlontr is, therefore, disqualified from working for a
llquor licensee or holding a liquor license in this Stpte. R. S.
83:1-25, 26. He seeks removal of this disqualification on claim
that he has been law-2biding since his conviction in 1929. This ap-
pears to be his only criminal offense.

Petitioner, who is now thirty-eight years of age, has worked,
for the most part, as a clerk since his early youth. He has also
been in business for himself, conducting a confectionery store for
about a year, and a rooming house for one or two months. In 1941 he
obtained employment as a bartender in a tavern and was so employed
at the time of the hearing.
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Petitioner, w1ta seeming 31nuor1ty, testifled that he did not
know he was ‘disqualified 'friom acting as-a barteuder’ b@CduSG of 'his
criminal.record; that he understood, from readlng the newspapurs,

.. that a person who had-a cléar récord for five years could work .in
a2 tavern.. I shall accept potltloner's sworn statement as true, in
view -of Ehc faCu tnat ‘he has hwd & cluar rgcord for thlrt eIl years.

: A lawyer who was a- iormgr pollce court Judg ‘appoafed as
oa character witness for: the petltlonbr and testified that he and
Tthe petitioner grew up together in the samg nelghborhood that peti~
tioner has a good rcputat'on in the community and is’ donsidered an
hone st and law-abiding person; that petltloner's conviction in 1929
.was, amisadventure of his- Voutnful daj - Two busihéss men who have
.known petitioner for. seventeen ' yeurs and twunty ~faur Jpavs,'respec—
tively, testified that petitioncr is of goou character and is re-
gafded 1n the commquty as a law—aolq1ng 3 1agn.w:‘ﬂ

b ; dowever, thﬂf ~18 somb ruflJCblOﬂ ca t upon petltlome

mconduct insthat recently “he &hd the Yicensees' by whom' He 15, cmploye
were arrested on the charge of permitting hostesses on thé licensed
prcm1ses, in viclatlion of & local ordinange If, in fact, peti-
tioneryiwhileé acting ag a- Ddrtbnﬂ@f, Y TTLCLQath i mlsconuuct of
this oharacte I would unhesitatingly consider him.personally un-
-Eit: tasbe - connectea With the- liguor Lnaubtry even thougn he ‘had not

,@been cqnv1cted of -a crlmn WLthlq tnc oast flva ve urb - N

WHen tnlq cha rgc as conﬂldcred in the police court, it was
dismissed as.against all unc pd?Ll g3 later, when considered in a
separate d1c01ollnary pro eeding against tha lice ensees, it was also
dlsmlssea. In view of this uutcomv and especially in view that
there s no Indepéndérit evidence-in the De Uartmnntal ‘filés which,
in fairness, would w;rrap+ the. bonblu31on that pet]tlonor partici-
pnted, o; cculgsced, in the c1DJovment of -hostesses on licensed
premise Will give him’ t’,.onle if-of the .doubt and ~canclude
that he'ulu'ubt misconduct himself while ﬂctlmg agra hartender,
However, I shall expect that petitioner's behavior will be wholly
exemplary and that he will by His.future. conduct -usmon trutc that
my Uonfldence 11 le was not uﬂsolacec.u- A A TR

=

i

thcr foru conclude tth pctitlon@r has‘lea a law~ab1d1nu
life for at least five years last past and his continued aQSOClathn
with the alcoholic beverage 1naustrv w1ll not bo contrary Lo, publlc
interest.

Accordingly, it is, on this Znd day oi Octnber; 1942

OnDER D tﬁat patltlonkr‘s statutory dl guallflcatlgn,be~
'*causy cfn%h “conv1c ion des crlbed,he¢c1n be.and the. same ds- hereby
3" L ' ;1th the provisions of R, S 5 l~ol 2.

ALFRED -E. BRISCOLL;:
: (,o‘nnlq sioner.: -
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10. APPELLATE DECISIONS - GRAHAM v. NEWARK.

MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF THE CITY )
OF -NTWARK, .-

HENRY CLAY GRAHAM, )
Appellant, '5»
~vs— - o : © . ON APPEAL
' ) CONCLUSIONS AND ORDER

Respondent ' )

Leon J. Lavigne, Esq., Attorney for Appollunt.

Raymond Schroeder, Esg., by Joseph A, Ward, Esq., Attorney )
for Respondent.. ~

Leonard. H. Goldberg, Esq., Attorney for Ike KeSSelman.

BY THE COMMIQSIONER

This is an appeal from denial of transfer of lloense C—- 622
(fiscal year 1942—43) from Tke Kesselman to Henry .Clay Graham, appel-
lant herein. The premlses 1n questlon are 1ocateo at 46 Rutgers
Street Newerk _ : : \
: On July 50 1942 when respondent denied the appllcatlon to
transfer, 1t gave the follow1ng reasons for 1ts actlon. '

"Let 1t be notdd ihat the Board is QSQYlng it because
Mr. Graham had testified -at wvarious hearings before the
Department of Alcoholic Bevoragﬂ Control that his wife .
was" purchaslng the tavern in question, as an 1no1v1dual
venture, in' which he was to have no- concern; and, in fact,
he ‘had- no intention or-desire to go in the tavern: buslness
at all, © And because the Aleoholic Beverage Commissioner
“took hlm at his word, he directed that the license be is~
.sued to his wife upon the condition that heée should not be
perinitted -on the licensed premises at any time for any
reason. Now, he seeks a license in his 1nLlVluudl name
in this very tavern. In the opinion of the Board, this ,
- casts a serious reflection upon his previous - tcstiﬁony3 ] .
o and 1t may well indicate that the true ‘situation, that 1is
.. now brought to light, indicates that from the very oegln—
“ning, it 1ndloated he was tho purcnaser 1ntcrosteu 1n that
Tavern.n : :

Appellant herein is tnc husband of Wilna Grahdm.

In Graham v. Newark, Bulletin 513, Tten 7 (@cc1oed May w?, .-
1942), I reversed the action of 1asponocnt in refusing to transfer
to Wilma Graham a license which Tke Kesseliman then held for the fis-
cal year 1941-42., Conclusions therein werc based upon testimony -
which led me-to believe .that Wilma Graham, who was fully qualified,
was the actual purchaser of thc licensed business. In that case
there was testimony that the husband did not intend to have any con-
nection whatsoever with the business. Because the facts therein
rulsed some doubt as to the good faith of the wife and husband, the
ordar of reversal contained a condition that Henry Clay Graham should
not be permltteo on the llcenseu preinises at any tlme for any reason
whatsoever,

- The license-for the prior fiscal year was never transftrred
to Wilma Graham. Instead, on June 8, 1942, she cancelled her agrece-
ment with ITke Kesselman and obtained a return of $2500.00 cash which
she had deposited with him. Kesselman renewed his license for the
rresent fiscal year. He entered into a néw agreement with Henry Clay
Grahaw. By the terms of this agreement, &esselman consented 1o
transfer hls present 11cense to Henry Clay Graha“ and the latter
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deposited $2500.00 cash to bind the transactloﬂ. After application
duly made, respondent refused to transfer the license to appellant
for the reasons stated above., Hence this appeal.

Wilma Graloem now says that she cancelled her agreement becausc
she wasiAdvised, in the early part of June, that she would have to
undergo an operutloa which would incapacitate her for six months. She
has not been operated upon and appeared and testified at the huarlng
herein, Appellant says that since the prior appeal was heard, his
friends advised him that 1t Was a mOﬁey—mQKlng Drop051tlon and "I
figured I would take 1t OVEr., :

‘he steps. taken by ﬂppellant herein and his wife ufter dec1—
sion rendered in the prior appeal are sufficicunt to support respon-
dent's conclusion that, from the very beginning, appelldnt was the |
purchaser interested in the tavern. The uttemptpq fraud in the prior
case, standing alone, is a sufficient reason for denial of the pres-
ont dppllcatlon. '

R Ia ad dltlon, 1t ‘appears tﬂat in 1935, appellant was convic-
tod of possessing and operating an unregistered still. It is true
that, on May 27, 1942, I lifted his statutory disgualification be---
cause of said conviection. Case No. 211, Bulletin 513, Item 6.
Despilte this, respondent had the power to decide, in its sound dis-
cretlon, whether. applicant was a fit person to hold a license.. As
was said 1n.Re Cnlaravalll, BullCth oOO Item ]5

v:"An order nntorec pur“uaﬂt to Thls Sbutut“ coes. not
gualify . the person therein named to hold a license .
Rather: it removes the discualification WﬂlCh othcrwise
would: exist. It means that instead of being mandatorily
~disgualified, the application of such person.may be con-
sidered on its merits. - The order does not have the effect
-of a pardon. It does not wipe out the crime., Rather, it
merely extingulshes the: statutory effect which a crime. in-
volving moral turpitude would normally have, It, there-
fore, is still necessary that the lsgsuing authority pass
on.-the guestion as to whetheryo .not. unocr:all the facts
tho‘epplicanﬁ-should.be Given l¢cems~- : "

ncspondcnth a0ulan herein was fuily JUSblfL“Q bﬂcause of ap-
pellantﬁé record and because of thes:attempted fraud in the prlor case,
Hence, I affirm its action in denying the transfer. B -

Accordingly, 1t is, on this bSth:day of October, 1942,
ORDERED tha - the appeal: herein be and the same 1s hereby

dismissed. -

S(h M‘c_ L(;Q-//(/ ‘dg

C- COMHlSSLOHef.
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