
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Eroad Street Newark, N. J. 

BULLETIN 531 OCTOBER ~,, ··· 1942 o 

1. DISCIPLINARY PROCEEDINGS - PERMITTING KNOWN PROSTITUTE. AND ·PEHSON 
OF ILL REPUTE IN AND' UPON LICENSED PREMISES, IN VIOLATION: Of ftULE 
4 OF STATE REGULATIONS NO. 20 - EMPLOYMENT OF PER'SOH WHO ·woULD · 
FAIL TO QUALIFY AS A LICENSEE BY REASON OF C~JNVICTION OF. ·cB.IlvIE, IN 
VIOLATION OF R. S. 33: 1-26 - LICENSE SUSPB~NDED FOR BALANCE JF TERM .• 

In the Matter of Disciplinary 
Proceedings agai.nst 

PHILIP 'SCUTT and CAMILLO CARA.BELLI, 
Cookstown-Pointville Roo.d, 
New· Hanover. Township, N. J·., 

Holder of Plenary -Retail C.onsumption 
License C-11. (fisca1 year 1941-42) · 
and ·holder of ·Pleno.ry Retail Consump
tion License C~ll ·(fi~cal year 1942-
43) ·issued "by the Tovvns·hip Cammi ttec 
of New Hanover Township. 

) 

) 

)" 

) 

) 

) 

) 

Mar·io, .. ·Hugo Volp·e ," E.sq. :> Attorney for Licensees.· 

. c.uNCLUSIONS. 
.. AND. OHDE}l 

William F. Wood, Es~~, Attorney for Department of Alcoholic 
Beverage Control. 

BY THE COIVI.lvIISSIONER: 

Defendant-licensees have entered a plea of not guilty .to 
charges alleging: 

1. On Januaiy 31, 1942 they allowed, permitted. 
and ·suffered Dorothy . __ , a kriovm criminal, 
pros ti tule and person of ill repute, in and u.pon their 
licensed premises, in violation of Rule 4 of State Regu
lations No. 20. 

2 •. on November 20, 1942 and divers cays prior 
thereto, they· knowingly crnploy·ec~ so.id Dorothy _ __,_ ___ , 

· o. person who would fail· to quq.lify as a licensee by 
reason of her conviction of the crime of prostitution, 
said employment ~~ing in violatio?. of Ro ·S. 33:1-26. 

. ( : . .. . . - . 

The licensed .Premises .are· located m:1 t.he- Cookstown-Pointville 
Road, New Hanover Tovvnship; ·in tho :vic1ni.t:i. of. Port._ Dix.. The appli
cation executed by the ·c1Effen;dants {or the lj,.cerise covering th(:; 
1941-42 perioc~ discloses :that thd ·iicens.ed -.prernJ.ses consist of a· 
one-story f~nrL1e· btlilding :used :as·. a "tavern ·and ·restaurantn as well 
as YI all gr0ui1ds· acjacerit to lie ens eel ·premfses." 

From the ev~dence submitte4 at th8 hearing, it appears that 
on January· 31, 1942 fmi.r solcl1ers met Doriald J ~ .Ba.rnett, a nephew· 
of defendant .. Philip Scott.j on tha· liceh~;c(~ premises. _After som~ 
conversation the latter agreed _to proc1u·0 a girl for the soldiers .. 
for. the ·pur·pose of prostitution.. Thereupon the nephew sought out 
Dorothy · · , -vvho was among a considerable n.umber of patrons· 
then on· ·th(~ premises. The riephev(;J subse(~uently conv.ictecl, pf· the" 
crime of aiding· and. abetting prostitution,· apparently did.. pot speak 
to either li"censee or· anyone else in charge concerni,ng. his nefarious 
business.· As a result of his conversation with Dorothy, :she left the 
llcensed pr'emise·s,. joi:rted the solc1iers, an.cl later., hr1d. ss;xu~l .. inter
course w'i th one· ·or more of them at a place· some distance from the 
defendants• premises. 
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The proofs o.lso disclose that Dorothy had been engaged py _ :· : : 
Scott and employed by the licensees as one of the kitchen holp for a 
period of one or two weeks durlng Novcmbor 1941. 

,. ~ ··. . ,· 

A certified copy· of ~he minutas.9f the c6cirt or's~e6i~i;Qu~rte~ 
Sessj_ons (Burlington County), offered in 8Vidence_, _di.scloses that .on 
June 9,. 19~)9 Dorothy had. bc~n convicted of prosti.tutiop.: and seri.~ 

. tenced to· .the. New Jersey Reform~tory ,for Womeno 

The sole ClUesti.o:n is wh8ther the _gi-rl. was .r:L _ _.ni.movm. cr~minnl, ... · 
prostitute or person of ill rt~put.z;Yr within th2 meai1i:r:1g ,of_thqse .terms 
as used in the State Reg~lat~ons. 

In 0· $taternent given to ir1vestiga1;oi·s .. :of ·tbe ·.:Qepai .. trnont :o.~ 
Alcoholic J~evE~rage · Control on March 6, =!-94?.? Ph~lip Scott ad1111.ttod 
that he had know11 Dorothy for -six or more years,. arid he 
further admitted that he knevi she -had been· convicted in the ·.courts · 
of Burlington County on a char gt:; 1.)f prost;i tution ·.~lnd ·tho. t.:.sl1e had, .: _: 
beon committed to the State Heformatory for· \Nor;1~n., . At the ·hearing 
herein he testified that he meant to say .only .tl~~lt }:le 1p19vv she Jiad. 
been sent to thf; hcformatory. He. deni_ed tl-).at h2 knew shu. hll.d beer~-· 
convicted of prostitution. 

Recently, I had occasion to _consider this question in Bilowith 
y_. Passni? 9 Bul~etip. 5~7; Iteiu -~s· •.. 'In thc:i.'t" case I '·said: '· · 

"In view of nll the cvidm1C8.? . it. strains credulity to 
believ(:; that the true cho..racter t>f these wc)men. was un
knovvp to the licensee, his agents or ornploy.ees ~ ·Th(fre 
can: he U--J deny:lng . that tho womei:1 .in C(Ues tion wei~l'; kn~.nm 
to h~~ pros.ti tut cs by t.ho patrons of the pl~1ce •· · °Liccmsee.s-. 
may not avoid their responsibility for the conduct.of · 
their:prem~ses by ~er~ly closing their eyes _and_ ears. 
On the-contrary,. licensees must use.·their ey~s arid.ears, 
nnd use them effectively·,·· to ··p:rt=;vcnt .the improper 1}Se ·of 
.their. prGmiSCSo Fortunatel;~r.,. most licensees .do. so·~ .,In 
this case °the licensee knew, or. Sh\)Uld have ·knuwn~ thci :· 
notorious facts lmmm to hls customers o • 

1:I.1he ··word ·1knovvn' · 
as used.in.Rule 4.of Regulations No. 20 is not restricted 
to the pro,iable knowledge of the licensee ~vhere ·the. no~ 
tori~ty .. :)f ·the condition and the. continuity iJf the cori
d\Jc~. ·ch~rgeS the. liC8IlS88 With lCTlOWl~dge .· ClS ._in·:. ~hlS -CClS.G •TT 

The ·ev·idence .. convinces· me that .. ths girl was·: a·' known.: prosti
t_-y.~e. · ';r.1he .conficlencu. with which_ Barnett 9 . thQ nepl~ew, ,. c;igree<J: to 
procure·.a: gir·+ ·.for. the· purpose of prostitution, his .une.rr.ing locat.ion 
o±~·' her on the -.1~eorrned premises,_ and the alacrity ·with viftii(!L:i. Dor()thy 
accept-~q thc;·~·pi·oposition~ bespeak rath:3r_ eloc~uently the 'true ·s~c,itq . 
of, affairs~ _-.In liceii'sees' favor· is the. fact.that they aq )i(;t_ ilppea_r 
to-have.participated.in or been advised.of. Dorqthy'"-s ac~.lvitie·s .ori. · 
the evening in questiori. · 

.with 'resp.cct tu the .charge· of-' employri1.ent.?. it corn~i{i·~iyely 
appears .. that th8 defei1dar:1t-licensee .Seotf had known D0ro"thy and her· 
famili for n period ;)f. approximately. seven ye.0.r s .. Both ·prior to .. alie. 
at t~10 · he.ar.:~ng., . Scot, t .'cons,~stently ·admi tt,ed that" he knew: tho. t D.orO.t·hY 
h?-d 1?.0.e.n cmmn:i,. tt.ed ti:J. tho )ic;f_orma tury. ·and was ·out on pc:rol"e •· ._Un,dE:I.-; 
these·· circu.mstances. and "irrE.:.spective of dGfendant··•:s· ·actual- kno'wlt~dge 
as fo the »reasoi1·; Dorothy had· be cm ·s_ent' to the RE-;formatory i .·he should. 
not: h.ave ·' emp_loyed t"he girl. vd thout' making p"rop~fr inquiry .. as. ·.·to h~r .. · .. 
elig_i9ili t:y for. emp.loymm:it (in. 1icens.ed prm~1ii?Gp .• _· . Ho.d diligent, in.'.:"'" .. 
quiry been. -.~r1$.de, .the lic.ense.es .would._J1aV_Q be8n o.pprized of th9 . · 
disc1uG.ljSication of' Dor·othy for· empl"oyrncrit. In tht:. fact:: of her .1\:n'-Y\im 
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record, "it' was. not ·suffi-cieht for t.he licensees to. i"')ely upo-n. "the o.1-
leged ·statement of· the.· girl that she ho.d. ·worked ·for 0,ther licensee;s. · . 
The licensees~- -the:t·efor·e, · khcv~ or: should· hnve known at the .. t.iJne. ·they:-.· 
employed Dorotby that s·he was ·not qualified· for employment. · .I. ac ...... 
eor~_~ngly find tl~em guilty as to charge· =//2 . 

•. • . · ! ., 

The· evicler1ce b"efbre.·rne. fails ·to disclose: that th.e def.endo.n:t,. _: 
Cmriillo. Carabelli, ·had ·a:n:y ·acfuo.l knowledge either. of 'the e;mploym<.n1t. 
of Do1~0thY', :her previous· re·catd :or. her. proscm·ce on the premise.s. · He· :; 
is, however, cha_~geable with the knowledge o·f his partner • 

.. . 

It has beun ·ind1cated in- previous cases that th0:..: prop(:;r pen
alty for permitting known prostitutes on licensed premises is~·or~:·: 
dinarily, revocation of the li.cense. ·However, revocntiotrJ .carryin.g 
with it, a.s it does, a statutory disc~ualification of. both licensees 
for o. two-~reetr period, would be unduly harsh as to defendant Cara-
.belli. .I wil~,. therefor~, . suspend tb .. 2 lice:r~~o for the bnlance of its 

·. ti~rfu·~ _;· 
. '. 

Accordingly, it is, '.)n this· 24th day of Septembe_r~, ·. ·19:4~,;·· 

ORDERED, that Plenary Retail Consilinption License C-11. issued 
to Phtlip Scott and Camillo Cart::.belli for the current fiscq.l year, 
for premises on Cool-rntown--Pointville R.oad, _New Hanover Tovmsliip, by 
tho Towrn3hip Cornmi ttee of thG Tovvnship of Ne-w Hanover, be;. and :the.. · 
same i.s hereby suspended f'or tho balance of its term ending -June 3·0-; · 
1943, effective_immo~iatoly. 

·ALFHED E. DHISCOLL, 
Commissioner. 

2. ELIGIBILITY - Ftl.CTS EXIJHNED ..... CRiiJIE OF SIMPLE ASS.Lrnl/r 1um BATTERY 
FOUND NOT 'TO INVULVE MORAL TUHPITUDE - APPLICANT DECLARED . ELIGIBLE 
TU HOLD EMPLO~nVIENT P:CRlVIIT F'OH PERSON DISQUALIFIED BY. BEAS:JN ,)p· 
CITIZENSHIP - ISSUANCE OF PERhUT ORDERED WITHHELD -.PENDING··APPHJVAL 
BY APPRUPHIATE FEDERAL AU'J:HOHITIES. 

September 30, 1942 

Re: Case Noo 460 

This··cas~~com~s before ·me :following petitioner's application-. 
for omployment permit r~)r ·person d.isc.1.ualif'ied by reason of citizen
sh:i_p~. Applicant is, b;,r._professi1..1n,a chef. He .. desirt=:s ap.ermtt··.so.; .. , 
that ·he may· ·be.; ~m~~oye~ a·s a ·chef upor:i licensed· premises •. · · .. 

The fingerprint records disclose thut petitioner. _wa.s. _convic
ted on May 20, 1942 for simple o.ssault and battery·· at1d sentenced< to'. 
three months_.:in. th2. Essex County. Penitentiary. The opero.tj.on of 
this sentm1c~. was"·. suspended· and . applicant was released: on· t:bree 
yep.rs~· probati~)n. · :. · · · · · · 

. ' '., .. 

. . .·At _·-t,he,_ llearit1g it. app.12Gr.ed. that po ti tioner Vvb.s. ai~rested and' · 
convicted D.S the );'esult of 8. cha.rge ·of. havh1g. molestt~d a policewoliml~ .. 
scat(~d. nex.t tu . .hir_i1 ~J:1 a .. thea trE~ ... Pe.ti tio:r:i6r 1·s. rec.jrd otherwise np~· 
'pears to Pi~ . cl8D:r ~. · · 

Afte·r ha.ving c·a.refully exaniln(!d. the ·entire record· I. hav2. 
reacllod the conclusion thn t t.his single. lapse docs not· show .. a base
ness· of condu¢t warranting ·o. ·finding that ni?ral'. turpi't~ude·.- _was in
volv-2cl. cf· Ca''~' 1'1 ·• 18') 0 u11 r-t·i·n ·0 ·os rt· e,r .. , 10 · · ; ·. ·. · :· .. • c .. >t: \I\.). . . , _ _, 2 .u - _J....::: + . ;;., ' . - 4 . • ' -. 

\. 
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·Subject·to .proof that petitioner is otherwise eligible for., 
employment . permit, it"" is recommended thtt.t the petitioner be held· not:· 
to have·lost his eligibility for-employment as the·result,of: the· 
conviction of the crtme aforesaid and· .that ·he be so notified~ ·.· · 

Pe ti ti oner is an enemy alien. The. record before me indicates· 
that he may i10t have registered as requj_red. by law Eind that ·h,::;. is 
pGrhaps illegally ·in this colUltry., .. The issuance. of a permit. will be: :· 
withheld pending approval by ·the apprbpria te Federal authoritic~s ·.· · 

Herbert Fo M:yers, Jr.~ 
·.1egal Assist~nt~ 

APPROVED:· 
ALFRED E .. DRISCOLL, 

Commissioner~ 

3. APPELLATE DECISIONS - KELLEY 
Case :/ll KELLEY 

v. MANALAPAN TOWNSHIP AND FOHlVIAN ( CASE.l) 
v o MANALAPAN TOWNSHIP AND FORMAN (CASE 2) 

JOHN J. KELLEY, ) 
Appellant; 

) 
-vs-

TOWNSHIP COMMITTEE OF THE TOWN-. ) . 
SHIP OF' MANAL. APAN and .HARHY N. 
FOfu\JIAN, . ) 

Case //2 
JOHN J. KELT.JEY; 

-vs-

Respondents 

Appellant, 

- ) 
) 

) 

TOWNSHIP COMMITTEE OF THE TOWN- · ·) 
SHIP OF MANALAPAN and HARRY N~ ) 
FORM.AN:; 

Respondents ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Benjamin Kleinberg, Esq., Attorney for· Appelian:~. 
BernardH. Weiser, Esq., Attorney for HeSponderit-Licensee, 

. Harry.N. Forman. 
J:v:I. Raymond McGowan, Esq., Attorney for Objectors.-· . 
Bernard Devin, Esq., ·Attorney for the. landlord of the premises.·from. 

which license was transferred. 

BY THE COMMISSIONER: 

. During the pas·t year. and -a h~lf appellant .has. eonduct~-~ .a .... 
·tavern on the south side of State Highway 33, wes.t of Millhurs~, _,.in~. 
·Manalapan Township. From September 1937 to September 1940 he.oper

ated_ a tavern directly across-the highway from hj_s present l()cation 
at premises_ owned by the_re~pond~nt· Harry·N. For6an .. ~Sin6~ Apri~ 
1942 the latter premises hav8 been conducted as, _a tav0rf1: by FormCl-n .. 
under a person to person and place to place transfer of. a.. c<;msumptton. 
license from premises licensed to Do.ley and locat(~d on tht:; highway 
about four-fifths. of n rnile .east of .:Forman 1 s. e_s·tubllshment. 

These two q.ppeals have been .to.ker1.by 3.ppellail.t, first, from 
such transfer to Forman,_and second, from the renewal of.Forman 1 s 
license for the present fiscal year. 

A~pellant is chiefly concerned with tho added competition 
resulting from placing Forman•s license directly opposite his. 
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Apparently appellant is of the op:.Lnion tho..t, as ~~t forth in his 
petition o:f appeal; 'the "granting of the· licens·e ·was ·o. dir.ect viola-. 
tion of the rights. of the appellant and· the co1'}.sider.ati.on· .to vihich: h~ 
was entitled· in the -_eD).;rying on of his· b1J:siness. u · ·This is· not so.. 
An issuing authority is not obligated to consider, when re~ching.a: 
determina.tion of ·whether to grant n liquor application, wheth0r. th_u·. · 
financial 'interests of any pre-existing licensee: will be promoted ... o~ .. 
harmed. · The test fn the issuance of liquor licenses is., the ·welfart~:. ·· 
of the cm tire community and not the interf ere'nce with the· priva~e · . 
rights of any individual. It is settled that a denial of a lic-erise

1 

• 

may not be predicated upon the sole gr01.md of injury to the p;ro.fit.-
able conduct of th(:: business of existing license,e·:?:. Sobocienski. f"]t , 
al. v. Newar-k et al. , Bulletin 239, Item 8; .Ltca-.ta v. Cmndcn2. -BµIle:· 
tin 342, Item l; Delia v. New Providence .et .o.fu _Buli~tin. 40~; ·Itl~Jn ·-_ 
3; Turetsk;v: v. Garfield, Bullet~n 524, Item :3. · · · " · 

Appellant produced as a witne·s s one of t.ht;, · thr.qe' ·r!;1einbers·: .of.: . 
the respondent Township Cormni ttoe. Thj __ s meml:wr, ~l though )iot preset~t , 
at the meeting at which Formants transfer application was. ap.pr··oved_," 
testified'- that he was opposed to the number Gf taverns on ... ·this high
way (the map· offered in evidence shows that theI~E) :_.~-~r~·_five, ~nc.lµding. 
those of K~lle~r and_ Fo:-"'man, locat?d wi th:\n a stret?h o:f · s~rne two: and . 
one-half miles), and tnat he was in favor of reducing thut number ... · ·' . .- ·· 
This is a highly lc.udo.ble attitude, and one with which: I.all.Lin corn-; __ · .. 
plete sympathy. However;; where, as her(;, there is .no .attack :·rnad.e.~,on··:. :: 
the personal.fitness of the applibant or th8 suitability 0f.the .prom~, 
ises as such, a refusal to transfer 9 whe.t~2r. from_ person. to po;rs .. on or.· 
place to place, cannot, in the absence of good· independe1~t;· :~ause; be: .. : .. = 

sustained. The transfer of Daley ts license to F.orman. did' not 'in..:.. : ·: 
crease the nmnber of licenses in the vicinity.· It'· piefely ·transferred. 
its location within that vicinity. Nor is there any· ·jfro6f' :t11:at:·it .. '.· 
aggravated to. any appreciable degree the c'oricentrati·ori· of ·1icenses .. in 
that vicinity. Under -s,uch circumstances, responderrt issuing. e .. u.thor."'.i .... 
ity did not ·abuse its di$cret1on in granting· the· trans.f-i~.:r: in.icn1est:t.on~ 
Cf. Costa v. Verono.'1_' Bulietin· 501·.s Item 2, and cases therein cited. 

. .. Appellant nlso suggests on th0 record that o. 'trnffid' 'hazard" .: 
has ·beeli. ch3ated by· ·the· trans.fer, that -it Will ... c1eprE)Ciate .proper-ty 
vo.lues in the Vicinity, and that the respondent issuing a11thorl'ty V'[D..S,,. 
motiyated by bad faith when granting the transfer and renewal to · · ·· 
r\Jrma·ri. ·.I have ·examin'ed ·the record with care .. and. need .. Jnly .state 
that tho. proofs' if a~y J . fall fnr short of ·sub:r~m1tia.ti'ng any ':q'f" 
thes_e nlloged issu_es. : · .. .. .. · · .. 

' . . . -

. 'While it is true . that C. peti tioi1 c0.n-t0ining tbe. names ."·O":t 'ap~ 
proximately 150 persons opposed tJ tbc~ trc,Lnsfer ·.wa.~1. p:f.esented :.to ._'th~· 
Township. Corn.mi ttee, it is appo.ren t that the CmnJi. tfe0 was ·;Jf the . 
opinion that. a· rnajori ty ~Jf. thG local re;;;ic1er1ts. WD:S .in favor ... qf. ap
proving F9~mo.nt·s applic3.tiono .. In o.ny 8Vff(1.t, th_e .most that can'be .. 
said is _timt thete was a·tiffcrence:or opi~i0n_.c9ncorpirig.the:ndvis~· 
ability of grr,mting the transfer. .. Under the. c1rcut1Stanc.es, re.:.. ..... ' · 
Spondent TS decision. to: allow -the'. transfer as· r!2C~U8St8~~t, . ._aLLd its. SUb~ 
sequent renewal. of the· llcerise, eam1ot b:.:; c\Jnsider.~c.i. so· lUJ.reo.sonnblE? .. 
ancl unwarranted as to·constitute an n.btise-. .. of ·dis·cr_et.:Lon~· ·· · · · 

The action of responclent is nffirr:.1ed. 

' Accordingly·, it is' on this 30th clay, o.f Sep·~_C1ilber', 19L12·, 

ORDERED, that both petitions of a1r1Jeal be. and thG 
her'eby. d_.ismi.ssed. 

A~LPRED · 'E. 'DHISCOLL.J · 
· C'ot,ari1i s s fone·r ~ ·· 

same nre .. 

( 
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4 •· SEIZURE'S ._ FORFEITURE PROCEimnifGS - DELIVERY. OF. ALCOJIOLI.C ·BEVERAGES 
IN CAR SANS·-INSIGNIA AUTHORIZING THE. USE. OF SAME" FOH TRANSPORTAT°ION 
OF ALCOHOLIC· BEVERAGES.- BEVEHAGES IN QUESTION TAX-PAID ..:... NO.· 
PREVIOUS RECOHD - VIOLATION FOUND NO.T DELIBEHATE - V.ALIDATING 
PEillilJIIT R~QUIRED.. . . 

DISdIPL.IlJARY -PROCEEDINGS - TRANSPOHTATIQN OF ALCOHOLIC .BEVERAGES. IN 
CAR NOT .BEARING. ·PROPEft' INSIGNIA - LICENS:EE GUILTY - VALIDING. PERMIT 
REQUlEED. 

Case No~ 629"6. 
In :the· Matter·· of the· 'Seizure on ) 
July_ .14;· 1942 of · .. a-"chevrolet sedan 
and 24 12~ounce ·bottle-s ·of beer con-:-).· 
tained therein, in the ·vicinity o~ 
414 East Third_ Avenue, in the ) 
Borough of Roselle; County' of· ·Unidn · · 
and St.a:te of New Je~rse;>>. t ) 

..,.and-~ 

In .. the Matter bf Disciplinary 
Proce~dings against 

) 

) 
SOLOIVION FISHMAN, ) 
500 Chandler-Avenue, 
Ros el le, N. J., . · .. ) 

_H6lder of Plenary Retail Di~tribu
tion License D-7 for the yea~ 1942~ ) 
43, issued ·by the Boro:ugh Council 
of the Borough of _Rosell~. ·) 
- - -·- ~ - - - - - -.-. - ~ - - - - -
Solomon Fishman,· Pro Se. 

ON HEARING 
CONCLUSIONS AND ORDER · 

. . 

Abraham Mer in,_ Esc1·., A ttorn.ey _for the Department -of. Al'"coholic 
-Beverage Coritrol~ 

B~ THE COIVITvIISS_IONER: 

T·hese cases· i.nvolve the same issues, hence may be decided to-
gether. 

The sei.zure proceedings come before· me pursuant. to the .provi...., 
sfons of Title 33, Chapter 1 of the Revised Statutes;··.ancl further 
pursuant to a stipulation entered into by Solomon Fishman on the 15th 

. dny of J'uly, 1942, to determine whc;ther Fishman' s Chevrolet sedan and 
twenty-four bottles of beer seized on July 14; 1942 constitute unlmv
ful property_. and should be' forfeited • 

. Fishnian .:Ls· the holder of a plenary retail d.istribution ·ii- . 
.. cense for· premises 500 Cho.ndler· Avenue_, Roselleo Prior to the. 

hear:Lng,. the Chevrolet sedan was returned t(.1 Fishman when· he paid : . 
its appraised value of $185.00. This paynH~nt was made under·. prot.estJ 
pursuant .. ton. S~ 33~1-66, and it was stipulated that the Comrnis
sioner shoulcL hold a hearing and determj_no whether said sum shqulp., 
be forf e:i ted or rst.urncd. Fisbman app(~ared at the hearing and 
sought return of the money and tho beer. 

· It is admj.tted that the licensee attempted to deliver a case 
of beer· by transporting it in his ·chevrolet seclan.? _al though he hau 
not obto..ined an insig_nia authorizing the use. of the vehicle for that 
purpose. 

The licensee's defense is that he violated the law u_11wi tting
l~i- ~ He testified· that he conducts a delicatessen ancl liquor store; 
that lie does a cornparativel~y small liquor business in proportion to 
his other business; that he, his wife and his son are the only per
sons employed :in the store and that he selC:ora makes any deliveries o 
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As to the inci.dent in questj_on, he says that he received an 
order over the telephone ·for .ct cnse of beer from what appeared to be 
a new customer, to be deli~ered at n certain .address; that he at
tempted to make the delivery as an accommodation, h9ping to.gain· a 

I: I. 

new customer and not realizing that it was ~ serious offense. He a.s
serts that in the flve years ·that. he has held a lic1uor license, t.hj_s-... _: ..... 
is the first complaint concerning his conduct of such business. This 
is confirmed b;yr Departmental rec.ords. · 

' . . . - .· .. 

. Fist.illlan. knevv that he ·could obt·ain o.n insignia for his ce.r for 
a nomina1·· surn, · bu.t claims that he did not apply for one because he 
dj.d not ·make any deliver:Les ·of alcoholic beverages o He likewise was 
aware of the· fact that he was required to· obtain commercial -plates 
for his car if'' he wished to obtain· an insignia from this Departmcnto 

· · . The· inve·s.tiga·tors of ~his Department who made the· seizure 
had -the · 11ceri·sed· pr·emis .;is,· under s.urveillence because of a complaint 
conc:E;rning. tho lj~censee 's ·ctelivery of aleoholic beverages in his 
sed~ri~·· H6~e~~r; they.obse~~~d n6 other delivci~ies except the instant 
one, whtch resulted in the seizure. From the licensee's :testimony,; 
resolvj~.ng all doubts ::rainst him, the most that ca:µ be ·iriferr·ed ·1s 
that he may no:ve made simi1ar deliveries on a few occasions 0 ' 

- . 
· The" licensee .1.s failur~·8 '. to obtain .a tr3.nsportation insignia 

may have been -due,·:as' he say·s,. to the~ ·infrequency· vvithvrhich.he de
livered alcohol·ic bc~vcrages, ·or,- on tho other hand;. may have. been due 
to 'his reluctance to obtain cormnt:-::rcial. plates for· tlis pleasur$ car. 
In ·any Gvent, ·he violated the law; and hence must be _p(:)Haliz.e.d~·. How
ever-3 he did not transport bootleg alcoholic bevt:Jrage::.1 ~- if he did, 
I would forfeit the property instanter. On the contrary, ta?C-paid 
beverages were being transported; .the offense qe.i.ng that. the .li"cei1~· ... :. 
see used an .unlicensed vehicle. It j_ s a familiar· type .of ca.se in 
which D. licensee unwittingly oversteps thi:; bounds govei~ning his de
livery of alcoholic beverages. See. Scizurt.; Case No. 5419 and Seizur.8· · 
Case No. 5Gl3. .. 

I shall, therefore, entertain an application by Solomon Fis.h+. 
man.for a specio.l . permit, the fee for which will be ·twenty-five 
($25. 00) Dollars, to ·valicl~te th0 · U.nlnvvful use of his 'vehicle in the 
transportation of alcoholic bevE;rages, ·arid, in ad.di tion, he· is· to 
pay the costs. involved in the seizure and storage of :the motor 
vehicle and beer. · · · · 

·· Accordingly, it is hereby ORDEn:gD that. there shall bo deduc
ted frqm·the·:$185.00 paid. by -Solomon·Fishrnan (1) the sum of Twenty
five _($25~00) Dollars, to be applied as th1:; fee for _.s:uc;h special .. 
per~ni t._, .and (.2) th8 costs due' paid or incurred j_n·. cor1n.e"etlbri "with··: ..... , 
the seizure of the motor v1;;hi.cle an4 b~0r o Tpe b.ali:i.nce of the money 
deposited, ns well as the cas~ of bee~, is to· be returned to ·solomon 
Fishman when ~h~.~ permit is is.sued.. ·· · 

As.io the affiliate di~ciplinriry ·proceedirtgs:·to ~uspend or 
re\ioke ·the license because· of tho unlicensed trnnsporta ti,.)11./ I find. 
tho licenseE;. guilty as charged, but will impos(; no penalty therefor 
Jn vieYv that the issuance of $U~h permit "Nill vo.lidat:e the'. ¢1Etuthdr
ized transportation by the .. licensee. See Rt~ ·croci"ata 2 ·Bull'etin 512, 
Item 3o · 

ALFHED ,· E.. DRISCOLL,. 
Commissionero 

Dated: September 29J 1942. 
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5. AC'I'.I_VITi REPORT FOR SEPTEMBER; l 9Li.2 

To: Alfred E. Driscoll,"Qommissioner 
. ' 

ARREST.8: Licen_sees ~ind E?mp~oyees ·.::.. ~- - - 6 ·Bootleggers · 18 
Total ·number of ·persons arrested:...· - -~ · -~ - - -· - -- 24· 

SEIZQ.JiES ~ Stills - l to 50 gallons daily capacity- - -- - - ·-· 1 
50 g~ll6ns and more d~ily capacity - ·- - - ~ --- - O. 

rrotal number of still's. seized - - -- -. - - - ... _ - - ·- - - 1 
Mash ~ gallons - - - - - - - , ..:.. . - - - . - - - ,.,. - . - .. - o. 
IVhtor vehicles - · Trucks·- ·- .:... - ~ - - - - ..., - - 2 

Passenger ears~- _,_ - ~O 

To:tal number of motor vehicles seized - - - - - - 2 
Bever.age alcohol -- ·gallons _: - ·· · ..... - - ·- -· - - - - -. - - - - - -:- - 1.50 
Brewed mi:tl t alcoholic beverage_s ( be·er, ale~, etc.) - gallons- - - - 36-. 38 
Wine - gallons - - -··- - - _: __ ~-- - - ~ - - - - - -.- ~ - -·- - ~136.44 
Distilled alcoholic beverages ·. (whiskey, brandy, etc. ) - gallons- - 25. 61 

RETAIL LICENSEES: 
Number of premises. in vvhioh werE,i found:. 

Illicit (bootleg) liquor - · 6 "Front;:;; 11 (concealed ownership) 2 
Gambl:i.ng devices -:- .- - -- - 1 _Improper bGer tap ma,rkers-- -- - - - 0 
Prohibited signs ~- - · - ..:., - 1 Stock disposal· permits necessary -- 6 
Unqualified employees·- .·- -58 of,hEir types of violations- . - 2 

To tat nu.mber of premises where . violations wer'.e found- · -· - - - -· 
~otal number of premises in::1pected·- - - - - -- - · -· ... -
Total number of unqualified employee~; found 
Total number of bottl.es · ga.uged-- -- - · - - ·-

STATE- LICENSEES: 
Premises inspected- -
License applications inyestigated 

COMPLAINTS: 

76· 
-1,268 

69 
-8,_692 

22 
4 

Investigated, reviewed· and clost:~d - -- - - - - ·- - - - - - 343 
Investigation assigned, not yot. eompletBd - ·- - - -=- - - - -- 713 

LABORl.\.TORY: 
Analyses made - -- - .... :... - - - - - - 116 
"Shake--up". cases (alcohol, ·water and artificial coloring) 14 
Liquor found to be not genuine as labeled ·- - - - - . · 0 

IDENTIFICATION BU.REAU: 
Criminal fingerpririt identifications made 29· 
Persons fingerprinted i'or non-:criminal purposes 96 
Identification contact's with other enforcement agencies 77 
Motor vehich1 identifications via N. J. State Police Teletype 10 

DISCIPLINARY PHOCEEDlNG3 t 
Cases transrn:L tted to n:1uni~~.pali ties 
Cases i_m5ti.tutod at. Department.-

HEARINGS HELD AT DF~PARTMEN'l' :_ 
Appeals- - - - -- - - - - - - 9 
Disciplinary ·procc:;edings. :- -15 

Total number of heo..rings held 

PERMITS ISSUED: ·' . 

Unqualified employees 
Solicitors- - - - -
Social affairs- - - - -

Eligibility- -
Se.:iznres 

Home manufacture of vdne-- -
Disposal of alcoho,lic beverages···· -
Miscellaneous permits - - - - - --

Total nmnber of perrni ts issued- -

Hespectfully submitted, 

Chs~~les Dasile, 
Seni\)~ Inspcct,_);J'. 

s 
- 4 

- 41+3 
61 ·· 

- 169 
- 121 

84. 
- - 171 

11 
34 

J6 

- -- - - - -1,049 
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MINOHS - SALE OF ALCOHOLIC BEV'EHAGES. TO ~ .MINOHS WHO i\IIISREPRESEN'T 
OR MISSTA1'E THEIR. AGE- FOH TH}~ PURPOSE 'oF s'ECURING AL.C6Ho:L:tc. BEV'I~H
AGES SUBJECT TO FINE NOT EXCEEDING ~~200. 00. 

H~ C~ Scudder, Esq., 
Ewing Tovmship Attorney, 
Trenton, N •. J. 

MY dear Mr. Scudder: 

. .- ... 

Septe~ber 30, i94~ 

.·_·,···· 
. : .~ . :. . . .. 

' ... ~- · . 
~ • • t' . J 

I have before me your letters of/ August 21±th"an(f .26t.h re. < 
disciplinary proceedings condudte0, by the T.ov'mspip .. Qormni ttee against 
Herman J. Meury, Ewingville Hoag, · charged with ·sell1ng .. to. mj_nprs e. J~. 
is noted that the licensee was ~r:0.und guilty and had his license 
.suspended for thirty days.. ·· · -- .. ., .. . 

• ' • # ' :· : •' ~ ~.. ''· ... ~ :. : • 

I understand tho.t our investigators .o.bserv~d s~rv.:i'~e ·o;f b'eer · 
at the tavern to eight mipor$, fv;·z .:, tvv=o. ~s...;..yGar....:01d: g4.t.ls_:/ mi·e, :::age·d 
19 and one 20, and to four boy:2; one ag-ed-.16 a.i1d .three:·19·~· Severi·of' 
the minors 3.dmitted in signed ·§,tatements that they w.e.re .. not qµes- _ 
-tioned 'as to their ages, four that t_hey had visited· tr1e' ;·l'fcerf's·ed'': 
premises on previous occa.sions,. and the l.6-:-year-qld boy ,.thy.:t _he had 
be0n ref.used service on o. previous. occas.ion b.ecause.'._.6:( hi'.,s" youth,. 
but not on the da~e :Ln question~ · · · · ".:. ; .· ·. 

From the f a.cts _bef ~r·e .. me, , inc.lt1ding thE; · re·c··ord·· \~r -"8. _ li'cens·e ·· · · . 
suspension in 1936 for possessing illicit liquor, ft app·(;-~·ars tha·t· -the· 
licensee merited the suspension imposed. Undor the. c.irCl1J.!l$._tances, 
the lic;ensee has now had .two strikes •. If.he -is found 'g»uilty of a . 
stmilar offense, it is recommended that· he be. strvc~ .rnit/ .. , ·~·, :·:.:. c · 

· While.a.licensee may possibly offer a.plaµ,sibl~ excuse for 
the s·a1e of alcoholic beve.ragcs: to a .. minor who ·is. ·past ... h±$";:ty~entieth 
birthday J it is difficult to conceive of any ~ralicl' e4cl1se. for; :th.e 
sale Of alcoholic beverages to a youngster 16 yea.rs· Of. agE;. :. ·rt. 
should be noted that tl11:; .. same law ·which makes :i.t o. misdemeanor for 
anyone to sell aleoholic beverages to n '.ri1inor provis!.es (R~.·p._33: ::\.~81): 

HAny person who shall misrepre~ent or miss~tato .his 
or her o.ge or the ag c. of any otb;or; p8rson ·for" the .. ,purpose. 
of j_nducing any licensee or any employee i:.;f a:ny· licensee .. · 
,:to. sell, serve or deliver· any alcoholj~c bcverp.ge to _n per--

. son under the ag0 .of. bvonty-one years. ·shall be' d(;·ew~cr'·an~t 
adjudged ,to be a disorderly. per'. son and upon c9nvi,c:ti_c)l}._· :- :. 
th(~reof shall be punished_ by fine not e:xc0ed.j_ng_ two. l:i1:1h¢lred 
dollars. t_t · .'. > · .. · : 

T:J.L.ino;rs J .who by implication mlsr•0pr.esent_· fhoir ., ~1g8,. vvn~n "they .. 
order alcoholic· beverage_s., should not be p·e.rrniftoU.. to:-.:·g.o.: unpUn.'i"s~ri.e.a.~· 

• - • • t ' : .. .. • - • • ., •• ~ • ,., : • • • - . ' • • ~ < 

Wlll you express to the· m·2mber.s of .til:b:: T'otvrr1:S.t~~p"·~:.comnrity~·~· my'.. 
sincere appreciatj_on for their handling of the ·case in 'tJ.Ues·tibn .. " .: . ··'· 

. Very~ t'.euly· yonrs,· .. ·: ·: 
ALFRED E .. ·-DRISCOLL,.-~ 

Corami s s ion.er~ ··.; 

.·.·-,, 

.. 
.·. 

·- ~ j. 

_ .. i-.: 
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7. APPELLATE DECISIONS - HEISTEIN v. RANDOI~PH TOWNSHIP. 

JOSEPH.h~ISTEIN, ) 

Appellant, ) 

-vs-

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF RANDOLPH, 

) 

) 

) 
Respondent 

- - - - - ·- - - - - - - - - -) 

ON APPEAL 
CONCLUSIONS". AND ORDEH 

Jack M. Lilien, Esq.· ) Attorneys for A 11 t 
Samuel S.o Saiber.? Esq. ) -ppe · an • · 
Morris H. Saltz, Es;~~·, Att.orn~;y for Respondent o 

I. Ezra Nevvmark, Esc~., Attorney for .. Obj cc.tors. 
I-· 1 1 • ..,.,. • , 

BY· THE COMMISSIONER: 

This· appeal is from respondent's refu_sa1.· tQ: -ren.e·~v appel-
lant 1 s plenary retaj_l consur.aption license for his t$.verp ·located on 
Brookside Road, Mount Freedom, Randolph Township. The:· respondent ·re-· 
fused the renewal or1 ·the groi.md that. appellant. conducted .. his lic.1uor · · 
business.in an _improper and undesirable maru1er. 

· The ·petition of appeal alleges various g:coUnds for setting 
aside- the action of the respondent but at .. the hearing appellant; __ urged· 
the following specific grounds: 

(1) His attorney was precluded from exercising the 
right of cross-examination of objector.s at the· hearing 
before the local issuing authority. · 

(2) No formal o~ specific charges we~e ~ade ag~inst 
the appellant by the local is;:>uing authqri ty. 

(3) The local issuing authority ~bused .its discretion 
when it refused to rercw appellant rs· license ... 

As to (1): I.t a.pp.ears that o.p.poil~nt 'S' attorney. did have 
an opportunity to cross-examine the objectors. at the local": hearing. 
Whil.e it was truo th!.:i.t fo~·mal court procGdure was not used,. the 
Mayor who presided at ti1e .. hearing · inforri1ed the att.orneY for the ap
pellant that all c;uestions mu$t be ·q.irected to hirn .::ind that .anyon~ 
desir.i:rig to· speak must fir$t be rc~cognized by hirn and given per
mission to do so. The attorney was not precluded from his right of' 
cross-examination provj_ded he used the method.designated by, the 
lviayor. In· any even:t, full ·opportunity has , been. afforded ·to everyone 
to e.xarnine and cros s-exanine wi t.nesses at· the hearir~g . of this ap-
peal. · · · 

As 'to (2) : In· cl.is ciplino.ry- proce.f:?ding s to revoke or suspend 
a license, charges must be served upon the licensee. R. S. _33: 1-31.. 
Howevor.? it is not necessary for an i's~p1ing authority to make formal 
or specif.ic charges. against· a. licensee so eking renewal o.f h:is license. 
Even in the absence of objections, an issuing authority is under. a 
duty to investj_gate and determine vvhether or not an application· 
sl.'wuld be granted and to reach a decision as a result of its inves-
tigation. 'Delboru v. New Brunswick!> Bulletin 322, Item 12. Whether. 
a renewal should be granted or not isj· like the original issuance 
0f the license, a matter to be decided in the light of the best 
ccm1mon inter es ts of the public at· large. Re Marri t~ Bulletin 61.., 
Item 80 
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As to (3): Appeliant. ·cont8nde.cf _th.it. he was ~be:L.ng .. per/3~Q.Y._ted 
by a group_. of to.:vvns.pe.ople, some of whom are .hotel :owper-s- .. ariq· ·1i.ci-uq): 
licensees ~yho.,~· '.ht;- a.1;,1eg'es ;· · :s.eel{ to· put him 0,ut .. of. busirie.ss "'s·o· -that< 
they can obtai'n his trade.··: He fut:ther'. contended -~hat thGS'f!.:_.:pe:0p~e 
had put ff pressure" .on the local Township. Co1mni ttet::1 . and >t11g.t ·J~,he .:c0m7 
mi ttee acceded to the will of these peopl·~ for poli t-ical ·.req$ons If ..... : .: 

- ..... · .... ' 

It is quite. obvi_ous, from ·tht~ testimony'; tha·t the-,:.obje~·~ers ... 
, have_, for many years·,- tolerated unsa tisfac.t9ry · c-ondi.:tiohs. a.t:. apppl-:'. 
lant rs premises ·in' the· -hope that theso ·condi t:Lons .wo1ild: be'._.·;i:mprov·e'd-.~:· .. 
This seems to be true also as to the m0)rnbers of the Tovm·shi.:p .. qpmnii t·- .. ·
tee o The chairman o.f the Township Cornnit ttee testified that when tlie 
lipense was renewed in previous years the licensee had been_~qr~e4 
to correct conditions. · 

.. +he .... E?.Vici~)µ~e. shows. that during the preceding: fiscp.l. ,y_e_~ir:" the;" 
Township:·;commi tt.eeman. in c.harg~ of. tho Police Department received. ·a.t 
least thi"ee ·or· four dlfferent c.o.mplaints .concern·ing. fights_;_:an~ dis
orders at appellant:1.3 pr .. emis.es; ··thatJ· during'_that· peri·od,j .intoS\JC .. $.~.ed. 
persons were seen leaving the premises and that: then.)· w:ere '?XCf3~·slV~e,~: 
noise.s .ln a·nq.· near the pr.ends.es.... One wi t.nE~SS. testified that in MaY .. 
1942 he saw thr'ee ·or· f6ur rrien "-stretched outn' in the barroom :and 
three or .four men sc;ated at .a ;table ~vh6 vier:e trobv1ously dr:ook·~." .· i'This. 
wi tne.ss ... also, testified that,? on .t.he . SCl!l'Ha' CJcc·asion .. after: ·a pof(.c·e.'':'· ·, ' ..... 
offic-9r ; al;'ri've<l,_ . ther;e was a ·"fret! .. for. all" . in. the barroom and a· 
call .. ·was ·uia.de·"to the State Police to send· so1neone dcrwn: there·~: It 
ap_p.2ars. tl'int at· the hearing b.elow.- the R~corqer of the Township! ob- . 
je.cted to re11ewal of the license because "it was considered to_p much .. 
trou~l-~. ,n: · · ; · - ····.: ·- · 

Improper car.duct under a prio~ ... li:c:ense ·warr~nts:·:_.d'.e~fa£;·.of:· a"·->·>·. 
ren;eV'[?-1 appl:L.ca_tior1. ~I1haler Vo Trenton, ·Bulletin 138.~ I.te.m:· 1:; .·. ,., ·· ·. 
Schelf v< Weehawkeg-L· Bul.l.etin .1.3~, It on. _10 ;_ J3uc zek v. Piscataway 2 ... 

Bulle_~iri ·529.~. I tent 7 •. · While· I r·ealize .. ~l::iat o'bj e·e~ions .(by .·c.,o~npsting 
licensees· .ri1ight · b~ :motivated-.:· solely ·by ·a·. d(!sirc ·tQ e1irninate .: ogmpe~ .... ; 
ti ti on,.: I f~eJ_. that.? ·on the. evidenc.e i1rod~ced, the cortipeting ·.lic-~ti~» · 
sees are to· be commended;· for. attempting ·to clean up: the industry.,· .-,. 
M.oreovei"1 evidence· of 'the'. unsatisfac.toi·y cond-i·~tons was·· given bY·:.~1it.~ 
nesses who are not licensees. 'I1herG is rio"thing_··to_·show··that .. ·,the. :: .. ·. ·;,"_ 
rnempers of the Township Conm1ittee were 'impr.operly motivated • .-· The._,_.._ : 

"Objectiona{?le. conduct;·; which.-ap·pe:ars in ith~. r_e~o~d, r,easonably sus_ .... 
tains th~· determina tiori .. of: the i:ssui_ng authority to .-refus:e "a renewal 
liccn~e... The ac·tion: of· res-ponden t ... is:, therefor·e·,: ·:affirmed .• ~.'. .,: ·",, _: .:: 

' • • I I ~ • • •' 

; .. ·., .......... , '!: . ..; '. 

. A(!c~:.rrdingly ;· i·~ is, .. 9n this ist _d~Y: 9~ -.:o.ctO.be_r,: 1.942; .... :.'_). · ... 
• ! - ... 

. · ·' ORDER~D, that the. appeal be·. and ~?e·· -sBrrn~~, :ts hereby dis~t~s~q; 
and it . Ts further .. 

. . 

ORDERED, that the extensi.on of. appeJ_lant::; s 1941-4.2: lic.ei~s~; ... 
granted by .Qrder of ~uly i; 1942, to permit· appe'llant .to .. ·cont.i~1u~ .~.o 
operate· pending disno·si ti·on of: this appeal, be. and the- same is hereby. 
terminate'd_, and· tha't ·'the C1ppellant'._c0a.se· [~_ny alcoholic· bev8rage ac-
tivity ther·eurid·e·r· f"orthviri th. · · · · 

' . . . 

'ALFRED E •. DRISCOLL; .· 
. Comrniss:Loner ~ ·· · ·. 

. ..• i. 
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8. MORAL TURPITUDE -- 'PAHTICIPATION IN EXTENSIVE BOOTLEG ACTIVITIES 
SINCE .:REPEJUJ INVPLVED MORAL TUHPITUDE "· 

: . ... 

DIS.QUALIFICATION - APPLICATION 1ro LIFT - -FACTS: EXAMINED'~ 'GOOD 
CONDUCT FOR FIVE YEARS AND NOT CONTRARY .TO PUBLIC· ·INTEREST - ·' 
APPLICATION GRANTED. 

In the Matter of an Application ) 
to Remove Disc1ualification be
cause of ·a Conviction, pursuant ) 
to R. S. 33:1-31.2. 

) 
Gase Noo 240. 
- ~ - - - - - - ·~ ~ - ) 

BY THE COMMISSIONER: 

CONCLUSIONS; 
AND ·ORDER· 

P~titibner, in his appli6ation for a'soli~ito~'s permit, 
disclosed that in April 1936 he was sentenced, by a· F.ederal court.:i:. to 
serve a yea·r and a day for operating an illicit _s_till. · · · 

A hearing was held to consider whether s'lwh crime .. involved 
the element of moral tm--pi tude and, if it'. 'did, to determine· whether 
petitioner's disqu·alification should be lift~d. · ' 

Petitioner ·t·estified that he and three other ·persons. were 
arrested while operating what e~ppeo.rs· to hav~: been· a large illicit 
still, located in an open section of woodland •. The operation~ aft-er 
Repeal, of an illicit ·.still, involves the element of moral turpitude. 
Re Case No. 2112 Bulletin 513j Ite1ri _60 Hence, petitioner is" dist1ual
ified from holding n liquor license or workj.ng for a lic1uor 1-icensee 
in this State. Re So 33:1-25, 26. . 

Petitioner. is thirty-four ·years. of age,: ha·s always lived in 
this st·ate. and has been married 'for about a: year.· . This is his- only 
serious criminal offense, although, 'in 1933, he was convicted, ih· 
police court, ·of driving while intox1cated, and in 1934 he ·-vv-as con
victed·, by a Justice· of the Pence, .of· carrying a gun during gunning· 
season without ·a, permit. Neither. of these two convictions appear to 

·involve moral turpitude. · · · . 

. Prior· to petitioner's conviction in 1936, he was employed· .as 
a.truck driver, farmer·and .in various other types of work. Following 
his release from prison in October 1936, he. worked for ·a relative~ on 
a poultry, farm until February 1937; he tnell' vl/orked in a gas .station 
until December 1939; next he opened up his own gas station,which he 
had for a ·Tittle over a year, and then returned. to ·work at .the gas 
station where he had been formerly employed. Here he worked until 
IVIay 1942, when he was laid off because of the ·current gasoline short
age. Shortly thereafter he went to work as a truck driver £or .. a 
wholesale liquor dealer .of this State. 

Petitloner says that he did not know· that his criminal .. 
record. disqualified.him from working· for a liquor licensee.· rt·ap-· 
pears that after. driving the truck for. a month ot· two, he. sought to 
take on additional work as a solicitor. This. led· to·the·f.iling of .. 
his application for a solicitor 1 s permit, in- which lm disclosed that 
he was convicted of crime. After this Dt::~partment had ascGrtained the 
facts concerning the cl:-ime and informed petltioner that such crime 
might well involve the· element of moral turpitude, he filed the in
stant petition to remove his disqualification. 

The ovmer of the gasoline str"tion where pcti tioner was em
ployed appeared as a character witness. He testifie~ that he met 
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petitioner· in i93.6 and that· he persbno).ly has, and the: othi:;r· resi
dents 6f the cornmuni.ty have,· a· high regard for ·petitioner and ~on
sider him to be an upright; law--abiding· ci tiz1::;:i;1 in ·whom they· repose 
complete corifi.dence •. A farmer·.who res.ides in ·the community testi
fied that he inet petitioner about five years, ago , and ·saw him _prac
tically every .. day and .has a'.high._regard fqr .him;. that the ·other 
residents of the community.likewise·consider.petitioner to be an 
honest, law-abiding .ci ti'zen. The pe·titioner 's pr.esent empl.oy"er also 
appeared as a char.actor witness· but his ·testimqny. cannot be consid..-
ered because he is not 'a disinterested witness o · 

The· ·chief o'.f Pol tee of»·the · comnnmi ty where petitioner ;re":" 
sides reports. that. he .has no ·complaints against him and that "he· is 
0 oK. vvi th us. 11 . - - . - . . , . 

I therefore conclude that p~titioner has iect-d lriw~abid{ng 
life for at. ·1east fiye years last pa,st and that· his association yvith 

-·the· o.lcoholic· beverag~ .. industry vdll not be contr,ary to public in:... 
terest~ · 

·Ac cor_dfng:;Ly ,. it is·, on this 2i1d day ot Octa.be~, 1942, 

·oRDERED,. that petitioner's· statutory disqualification be
cause of the conviction described· herein be.and the same.is heroby 
lifted, in acQordance with the provisions or'·.Ro-_S. 33:1~31.2.· · 

. . . . 

ALFRED E.: D;fUSCOLL,.
Commis sioner •. 

. . .. 

9. MOR.llli TURPITUDE - CRIME OF BREAKING AND 'ENTERING· WITH INTENT To· 
.STEAL INVOLVED MORAL TUHPITUDE. . -

DISQUALIFICATION - APPLICATION .. TO LIFT - FACTS EXAMINED ~ GOOD· 
CONDUCT FOR FIVE·YEARS'AND~NOT_CONTRARY TO PUBL!C INTEREST-... 
APPLICATION·GRANTED .. 

In the Matter .. of an Application·) 
to Remove Discualification be- ·) 
cause of a -Coriviction:, pursuant 
to R •. So 33::1-31.2. . ) 
Case No. 199. 
-- . .--.. ---~- ...... _.,. - - - ) 
BY 'I1IfE COMMISSIONER: 

• ... I 

. . . . 

CONCLUSIONS 
AND ORDER 

. . . . ' . . 

In 1H2H -peti·tione.r wa.s c,onvictecl of breakthg. and. ent,er.ing: 
with intent. to steal and fined :$100.oo.- It·appears ·that he and two 
companions . entex·ed the ·club house of a fraternal organ· zation and 
were caught before they- had actually committed any the ·t. This 
crime involved the element of moral turpitude. . . . . .. .... 

petitioner ls, therefore, disqualified from wo king for a 
liquor lic.ensee or holding a liquor license in this St· te. R. S. 
33:1-25, 26. He seeks removal of this disqualificatio~ on claim 
that he has been law-abidlng since his conviction in 1929. This ap
pears to be his only criminal offense. 

Petitioner, who is now thirty-eight years of age, has worked.? 
for the most part, as a clerk since his early youth. He has also 
been in busj_ness for himself, conducting a confectionery store for 
about a year, and a rooming house for one or two months. In 1941 he 
obtained emplo~rmen t as a bartender in a tavern and was so em.ployed 
at tho time of the hearing. 



Petitioner, wit~ seeming sinccri ty, t·2~:t~f~e.d ... H1at h~. _µid not 
knmrv he .. was:. "di:s.~iualj'."fied ·;fr'otn· :act~i1g .: as ... ·_a. b_qr_t~:i:J_de_r··:hcca\~s·¢. ·.9~ :·his 
crimimrL r:ec·O-rd; tha~. he :i.:mderstooo.; ·fro.·~'. · .. re_ad~iig· _·_.tli_~ ·:i:i¢..vV.spap~rs, 
that. a :pers:on .:11vho- -.had· a c1·e-ar :··recofd for·' five ··:yei:fr·s_ ·:·c_oulcL work. in 
.a tavern. · I ·shall ·acc·ept -'pE{ti tiorie-r 's· swo_r:n stdt'e+neli't .,as trµe. ;··. j_n 
v:ievv cf thG ·:fact -that· he~.- h.a·s had ·a- ··clear :record Tor thfrtB-ert y.·e.ars. 

' ~ . • • ,. ' '' • • • . : • • ; ~· • • ' ' '• • • ' ' I ' '; .' I ; : 

. A .lawyer who ·was a·· fo'rmer polic·e _·cour_t.· .. judge:;· ap'pe·ated ·as 
a characte.r witnBss: f'dr' .the: ·peti ti_one~". an¢l. · te's.t:tfi'ed· ·that;· )1:~· .a...r\d 

· .t·he. petitioner grew up<'together· ih the~·- ·s_niri_EJ" )-rnighbor;hood:;· th~i"t.'. ··peti
tioner has a good r·eput-a tion iri· the: · c01hrriuni ty and_. is .. ·cons fdet'E~d an 
honest and· 1aw-abiding pE~rson; tha..t pet.it~on._er ~ s. conv:Lc.tion in 1929 

... :_w·a,.s·, a: rn.d.so:dventure of. his''..y""out;tif11r da:rs·.: .,''Two bus~ihe~·s ·. inep. .who~ have 
_.,;_ .}\nown .peti~tionor f.or·. sevent·e-en :·y-e·ar$ ··Enid. tw\)nty...:.four .Ye~rs ,'·.- ·r.esi)ec

ti vely, testified that petitioner is of good charactdr tihd.is·'r·e
garded in the community us a law·-abidi.ng d.tiz~n),!' . . . -: : 

. ,_. ··••··•·· ·.··_"'; ,·,,'•-~o~e~~~;' ~her~.;j_~' -~~~e. ~e~icct16~ ·. ca~t ~P~~ pet,~'t£one~-,-~ 
...... : conduct·.-; in:: tb:at '. r·e·c-cntly :·he 8.:hd.-, the· Ti 1c·ens-G'ei3 ·' ·by:··\vh6fo···· he' Ts._. _einployed 

were arrested on ·tr.d:: charge of permitting· hostesses on th(/ liCer1sed 
premises, in vio~a_tion of a_ lot?aJ.- qrdinani;(~ •. If_._,: .il) .AC!-Ct, peti
tiox~J=.:i~} .. '.while· ... actirit:; i::i.s::a··bartcnde:r; pai"ti·cipat(;ct·· In· ini·sconduct of 
this characte:r, I. would unhesi t<~ting~.y. c;onsj.der him.::P,e:r.sonally un-

.... f.tt.' ,to.:.·: be.' connected with· thc< l·Hrucir:. indust~·y-_ '·ey_en·· tb:qhgh. .. he bad .. not 
,i:.be.en convicted. of ·2. crfrn~~. vdthin. the no.st' five ·veai·s p0 

-· • ' ' • ' 

~ ·: ~ ., I • I .\ ' • • ' • J~ • .: I ~ • ~ ~ ... • • ~, '• 

' .. ·• ·~ ... '·. ; ., .... 

When this. chcirg_e wa$ _considered in the police court, it was 
dismissed as ,··ag·b:h1st all >the ·'parties; lat or~ when considered in a 
separate disciplinary·~r0ceeding against the licensees, it was also 
dismissed. In view of this t?Utc.om2. and especially, .in view that_. 
~he~·G~ _·is· -:ne:\·. ihdepcrid6:r1-t· e:\Tidence·····fi1·.;·t_l):G .P·epaTtfli~r.Ltal .. ·f::L:l~s ·.:wh~-ch, · 
in fairness, vvol::.ld. warrant the .. conc:1us·i'oi1: ··that petitiotier pa1..;tici
pa_~ed._9 or ac.cJ_uiesc~d-~ .in the -.er11pJ.oymiqnt. u_f·-.·hos.te.s.~·q$ .. "PP ~--l.:i-.c.·ensed 
prerni·$~.~-:,:;.·,:C;'v~'il~' .g_iye' .him ··th~·:, _ben~fit .-·:of. t.:~H~ _.dot~bt· :m~d ' .. cqnclJXde. 
that· he· "difr· Tiot ··m1·sconduct · hims(::lf ·while· ncti;n;.g -.as:;~a :·l?.crri; .. Gr_id:_eT':.; 
However, I shall expect that pe"t:j_tioner ts bet~a-vior. will "[?~ wpol~y 
exemplary and that he ·will, by hi.s ... · .. (U;ture: .. ':p.pnduct,. demoh's·trt.diq that 
my confidence i:a him wns not mis.pla.ced '! · .... ~ .'.·.· ·. :_: .:. ; .. :· ::. · · ; > . .'. : · .. ··.-: .>.: : · .:~· 

': .. 
,. I;:'~ •,.' .~.:; ~ ·.,··~: .. :·<·\ :r•~;·'' ·,.: ',; • ,·,·~,· ;•. 

I .-.-therefore conc·lucle that petitioner ,has:>led>:tf la\v-abid1ng 
life· for at least five yi;;;nrs las't past ru1cl. his c ontir~11~¢1 a::;_soc,_iation 
with the alcoholic beverage indu_stry will not be cont1~a:ry· _to. p_\J.Q_lic 
interest. · ·· ·· ·· · · -· ·-· ··· .. ··· ··· 

. . . . . - ·~ ": .... ...... 
'-.' ~ .. : :_ ; ; .. : . - . 

Accordingly, it is, on this 2nd clay 01,_, Oc:to ber, 1942, 

.. · , •-~- · . • - (J RJ):e;REp:~ JHa t; 'pe ti t:i, 6Npfr s, · ;:;l atU,tO~~~ \:li sqU;iic/i~a t ion: . be-
·.;. C au·s,2, ·9,f .. th~';' cqp.Vic,tiq~· q ~ S,Ci' ibe:c.1:· :hq_rc:.J.n :_ b E~ .. .-c\~_?.d >the: !Same .. ·is::: .. her-e by 

li-f teq ~ ,· ii1:.:_ a·c ¢or(i_Q.n.ce· . Vvi tb the: pr ov1s ions ()f : H •. S." ,., 3.3: J._'-'.';:u:~ 2 •. :. ,; .. 
~-4· •. -~ :.~'.:.: ·1 •• ]" •• ~:~ .. • ·,:. ·-~~: '., • '. • .... : ,r .• ~, :·. i.... · ..... : .. ; :.. , ·. . , .. , . ·: · .. ·. ; .... " . . ~· ~-~··· - . :· ··. 

. · ... , ... :' ~- • ~. • • •• 1 ', .... 

' ' .. : ·. ·.·) 
·,, ... .. · .'' 

... · ..... . 
.. . 

..... ; .... -: .·-· .. ' 

. .. ~. -. . . ' 

. .. :~ l . : . ..~ 1, ·'·· : • • ! 

i .. .:. 

.·... i :·· · ... ·. 

,. ': .··. 

·. ,!_......... . '• .... -. :_ ·.·, . .';:; ...... ,. . ·· .. · ·. ;, ' ... ···.:.\: 

• ~ .. '; , • • ;. _1 ' .. - •, 

. i, ' -~ . ' .• ,. -

; 

. .... . ··. 

AL·FRED . E. DRISCOLL 9 ;· .·. :· ~ -, 
\.: .. , , ··;: ¢onii1iis~icmer.·. -., ~_:.. __ .,._._~--~ 
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10. APPELLATE DECISIONS - GRAHAIVI v o NEWARK. 

HENRY CLAY GRAHAM, . ) 

) Appella~t, 
'• , ... -vs- -. 

,.MUNICIPAL·. BO·ARD OF ALCOHOLIC ) 
:fjEVERAGE CONTROL OF THE CITY ) 
OF:-NEWARK, . · 

Respondent ) 
-----·- _._ 

ON .AP.PEAJ.1 . 
CONCLUSIONS AND ··oRDER 

Leon Jo Lavigne, Esq., Attorn~y for Appellant. 
Raymond Schroeder, Esq., by Jos~ph A. Ward, Esq., Attorney_ 

· for·Res~onderit. 
Leonard H. Gol~berg, ~sq.~ A~torn~i for Ike Kesselmari. 

BY THE .COMMISSIONER: 

This is an appeal' from deriial of transfer of license C-622 
(fiscal year 1942-43) from Ik() Kesselri1an to Henry .Clay Gr·aharn, appel
lant herein~ The: ·~r·emi-ses ·in, quest~on are located at 46 Rutgers· 
Street, ·Newark. 

•.On J~ly'.30, i942,- when respondent d~nied the application to 
tr arts fer, i"t -g~ve , the following reasons for its action: · · 

. . .. 
n1et it be not~d. that the Board is denyi);fg it because. 
Mr. Graham had testifled ·at varlous hearings· before the 
Department of Alcoholic Beverage Control that his wife· 
was purchasing the tavern ·in question; as an ind"ividual 
venture, in:: which he was to have no· concern; an.rJ, .·iri r·act, 
he -.had ·no._· intention or··desire to go in the tavern -'business , 

. ·at. all •. : Ar1d becauso the Alcohol1c ·Be.verage C-orttmissioner , 
:took lilrri ·at his word, he directed that the~ lic·e11s·e be 'is-

.· s~uecl -to his wife upon the cohdi tion that he- shoulcl ·not·· be 
p-erh1i tt~d ::on -the licensed premises- at any time for any 
reasori.· · .. Now, he seeks a license in his individual nanie 
in· this v·ery tavern. · In the opinion ·o_f the ·Board; this 
casts a serious reflection upon his previous· testinfony,., i 

and it may .well indicate that tho true ·situation, that is 
· now brought "to light, indicates that from ,the ver.sr· begin-

. ning, :i,t indicated he was ·the purchas:e~ interested· :Ln ~hat 
. tavern." 

.Appellant herein· is· tho husband of ·Wilma .Gral;tam. · · · 

.. ~ · . 

In Grahmn v. NeVmrk, Bull-etin 513_; Item ·7 (decided May 27, .· 
1942), I reversed tht~ action of respondent in refusing to transfer :· 
to Wilma Grahau a license which Ike Kessel1mm thE;n held for the fis..,.. 
c~l year 1941-42. Conclusions ther~in we~o based upori .testimony / 
which led me· ~·~o b~l.ieve ,·that W_ilma GrahaE1, _who was fully .qualified, 
was the actual purchaser of the.licensed business. In that case 
there was- testimony that the husband dic1 not intend to have any con-. 
nee ti on whatsoever with t.he business o .Because the facts there-in 
rais(:;d some ·doubt as to· the good faith of the wife o.nd husband, the 
orcL31.; of reversal c0p.tained a condition that Henry Clay Graham should 
not be permitted' on the licensed preri1is~s at any time for ·uny reason 
whatsoevero · 

~he license-for the prior fiscal year wa~ never transfe~red 
to Wilma Grahlli~. Instead, on June 8, 1942, she cancelled her agree
ment with Ike Kessel1:ian ancl obtained a return of $2500. 00 cash vvhich 
she lfild- deposited with him. Kesselman renewed his license for the 
rr·\~sent fiscal year. He ente'red into a new agreement· with Henry. Clay 
Gralic::m1. By the terms of this agreement, Kesselman cons·e:q.ted to 
transfer his present license to Heriry Clay Grahan and the latter 
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deposited $2500.00 cash tci=b{~d the trans~ction. Aftei ~~piica~io~ 
duly made, respondent refused to tran~fer the licenss to appellant 
for the reasons stated above. Hence this appeal:· 

Wilma Gr:aham now says that sho cancelled her agreement because: 
sho vvas;:advis·e.d·, ·in the early part of -Ji.me;? thu.t sht"'; would hav~ to 
undergo an opera ti on which would· incapac~ ta te her for· six months. She 
has not been operated upon and appeared b.hd testified at the hearing 
herein. App(~llant say~3 that since the prior appeal was hr~arct,· his 
friends advised him that it was a money-making proposition and "I 
figured I would take it over." 

I , , : •. 

The .. s.te.ps_: taken· by atipellant hEfrein and his w'ife ·after dec.i.
sion rendered i:n· 'the· pri.or appeal are sufficient t·o support· respori
deht 's conclusion. t1:1'a.t, from .the very beginni.ng, appellant wa~ the . 
purchaser int.ei·e·st'ed in the tavern.. The 9.ttempted fr.aud in the prior 
case, standing alone, is a sufficient reason for denial 0r the pres
ent application. 

"In addition,. it ·appears that, in 1935, atJpellant was convi.c·
ted .-of p.osse:s:sing and· operating an ur1reglstered still. It is· true 
that, on 1iiay 27, 1942, I lifted his statutory disqualification be...;.. · 
cause of SB.id conviction. Case No. 211, Bulletin 513, Item 6. 
Despite: this;· respondent bad the power to decide, in it's souncl dis
cretion, whether .. applicant was a fit person tb hold a litense •. ·As 
was said in Re Chiaravalli 2 Bulletin 300, Item 15: 

.. · "An order entered pursuant to th,is· statute d.oes. not. 
qualify. the pe1·son therein name.cl tQ ·hold .a license.· 
Rather· it remov.e.s the disc~_ualification which othcrw-isB 
would" exist. It. means that• instead of bE.:ing mandatorily 

.· c1is·c1.u·al:Lf'ied.9 the application. oof such person .may bo con
sidered on its merits. The order does not·have the· effect 

. of a· pardon. It d.oes. not wipe. out the crime o Rather,· ,it 
merely Gxtlnguishes tho: .st.atutory effect which. a crime .. in
volving moral turpj_tude would normal·ly. have... It, there-:
fore, is. still necessaty that: the issuing authority pass 
on. ·the .q·w)stion as to vvhBther .. or .11.ot. 1mder: all the J'ac-ts 
the . applicD.nt · should .be given a .. licen~:rn." · .. 

'·- . 

. ·.: Respond.:Emt' s action her.ein was" fully justified because of ap
pello.nt} S: re.c,ord. · µncl becaus'.8 of the: attempted. fraud· in· the prior case. 
Hence, I a.ff ire its action in denying th:~ transfer. · 

Accordingly, it . .is,. on t.t1:is 5th: clay of October, 1942, 

. , . ·oHDERED;· .that th9 6,ppeal: he.rein b_~·-.~~cl the. ~~m~· is- hereby 
dis mis s:ed ~ 

· ... ; ' .. 

I"• ,; •'' 

. ·· .. : ~· . " I. ; <-. · .,- < . ~ • · . . ; /1 : _{H-t~~.~. ~ . -<"'Y~·:f-:.'(!-<..<! .. ·'<-V .: . . . . 
. .C.orL niss·;i.oner.. · · , · · · .- .. 
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