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1.

. MAYCER AND COUNCIL OF THE

 APPELLATE DECISIONS - ALBERTS AND SCHOENFELD v. ROSELLE AND
LENA GARFINKLE, INC. ‘

LICENSED PREMISES - #MUST BE UNDER THE EXCLUSIVE POSSESSION AND
CONTROL OF THE LICENSEE.

PREMISES TO BE LICENSED INADEQUATELY DESCRIBED - SUITABILITY OF
PREMISES INADEQUATELY DETERMINED -~ CASE REMANDED TO MUNICIPALITY
TO DETERMINE SUITABILITY OF PREMISES BEFORE FINAL CONSIDERATION
ON THE MERITS. :

WEYER ALBERTS and HMOLLIE
SCHOENFELD,

Appellants,

ON APPFAL
ORDER

BOROUGH OF ROSELLE and LENA
GARFINKLE, INC., a corporation
of New Jersey,

)
Respondents )

Philip Cohen, Esq., Attorney for Appellants.
Stanley W. Greenfield, ®sg., Attorney for Kespondent Lena
: Garfinkle, Inc.

This is an appeal from the granting of a plenary retall
distribution license to respondent, Lena Garfinkle, Inc., for
premises 1181 St. George Avenus, Roseclle. :

At the hearing it appeared that respondent, Lena Gar-
finkle, Inc., in its application for license specified 1181 St.
George Avenue as tne location of the premises To be licensed,
stated that the entire building would not constitute the licensed
premises and specified the portion thereof which would constitute
the licensed premises as "part of store for sale and cellar for
storage." It further appeared that Lena Garfinkle was the lessee
of the entire store promises at 118l St. George Avenue and that
Lena Garfinkle, Inc. was the sub-lessee of that portion of ths
store premises described as ".....the window space nearest the cor-
nzr of Rivington St. in her (Lena Garfinikle's) store facing on
St. George Ave., together with the space adjoining said window of
ten feet in length by eight feet from the wall, together with any
shelving now in existence in said space.” The license was certi-
fied to have been issued for premises "1181l St. George Ave.,
Roselle, 0. J."

These facts appearing, the Hearer directed respondent
ena Garfinkle, Inc. to produce at an adjourncd hearing (no one
having appeared on behalf of respondent Borough Council), ths mem-
bers of the Borough Council to testify whethsr they intended to
license the entire store premises at 118l St. George Avenue or only
the part therzof as to which Lesna Garfinitle, Inc. had pogssession
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and control, above specified. At the adjourned hearing the attorney
for Lena Garfinkle, Inc. reported that hie-had undertaken to serve
subpoenas upon the members of the Borough Council but upon learning
from the Chairman of the Public Safety Committee (who had investi-
gated the location of the premises sought to be licensed) that he had
not reported to the other members of the Council as to the particular
location of those premises, he abandoned further efforts to coupel
the test 1nonj of the other Coun01¢ members. He admitted that the
members of the Borough Council did not know the location of the pro-
posed licensed premises within ths entire store premises. He further
stated that he had riled an amended policatiun for license whicn
described as the prcmlses to be licensed "ground floor, westerly win-
dow of store and space u¢301q1ng window 10' long and 8‘ from the wall
together with entire cellar under the entire store" at 1181 St. George
Avenue, but that the Borough Council refused to entertalin such amen-
ded Mpblioation for the reason that it felt that the pe ndency of the
instant appeal deprived it of any jurisdiction in the premises, and
that ".....as far as they were concerned it didn't make any particu-~
lar difference whether the location of: thﬂ premises was in one corner
or another of the stors and that they had not been apprised of any
ruling that they shoula particularize La; locatilon.m

The fact is that liconsed premises wust be particularized
for purposes of admi nlstr"tion and enforcement. iany nrovisions of
the Alcoholic Beverage Law, the State Rules and Hegulaticns and
local regulations, j roaibit certain conduct on the "licensed prem-
lses." If the licerseu promises be not particularly described, how
are those rules to be enforced? wuruﬁﬁ“murﬁ, while an entire prem-
ises may be suitable for license, a mers portion of thoso premises
may be unsuitable. Unlegs tine dssuing aut.aority knows exactly what
is sought to be licensed, it wlll be unable to determine the suita-
bility of the premises for liccnse. Again, before a licenss may be
granted, the applicant thorefor must have possession and control of
the premlses. Favenson v. South Orong:, Bu*lntln 283, Item 8. Here
it zppears that the entire store was leased to Lena CGarfinkle, indi-
vidually, and that only a portion of the store premises was oUb"
leased. by her to Lena Garfinikle, Inc. BSince Lena Garfinkle, Inc. had
possession and control over onlv part of the store premises, it would
be L]p&“7j improper to grant to it a license covering the entire
premises,

b \

ises sougbt to be licensed, respondent Borough Council, now that _t
1s eppris=2d of the nbceb“* j for arblcqurlaJug the locttion of the
licensed preudlses, may declide th at the premlses are not sultable for
licensz, Ia that cevent Lt WOHL& be a futile gesture to determine ths
issues raised by this appesld only to have the whole matter made moot
by the Councilit's determination that 1t i 1provruuntiv granted the 1i-
cense in the rirst place. Decision on th merits is thereforo re-
served pending re-consideration of its nction by respondent Borough
Council.

It is possible that in view of the small area of the prem
i

Accordingly, 1t is, on this 6th day of February, 1941,

ORDERED, that the “HDJBCU watter of this aoppeal be renm
to respondent Borough Council of the Borough of hJSbllO with di
tions that 1t entertain the amended application of Lena “Carfinklo
Inc. for licenss, at a public hearing ur which appellants and wa ap—
plicant shall be afforded opportunity to be heard, and thercafter. de-
termine whether in 1ts opinion the premises possessed and controlled
by Lena Garfinkle, Inc., and sought to be licensed by the amended ap-
plication for license, are in fact sultable for license. Upon receipt
of certification of respondents! dlsposition of ths amended applica-
tion for license, deteormination of the meritorious issues herein will
b2 made,

. W. GARRETT,
Acting Commissioner,
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Qe
PRICES AND DISCOUNTS.

Symbols

v

SL -

SD -

R -

wo-

WL -

WwW. -

EW -

, EWL -

~John A. Allgsair,
78-80 iain St.,

Sayreville, N. J.

American B, D, Company,
320 Market St.,
Paterson, N. J.

W-52
V-15

American DlStllllﬁg Connany,
- 135 Bast 42nd St.,.

New York, N. Y. EW-22
American Dlstrlbutlng Co.,
488 Plane St.,

Newark, N. J.

Antonio Antonacci,

T/a Antonacci Wine Co.;
609 Jefferson St.,
Hoboken, N. J.

K. Arakelian, Inc.,
d/b/a Hadera Wineries &
- Dlstlllerles, ,

601 West 26th St.,

New York, N. Y. Ww-17
Lucien Ardin, Inc., _
103-105 W. 52nd St., :
New York, N. Y. WW-15
Austin, Nichols & Co., Inc., |
82 Poinier St., :
Newark, N. J. - W-64
Baldwin Dew Distilling Co.,
W/s Lafayette-Sparta Rd. :
Sparta, N. J. SD-17
Antoni Bator _

d/b/a Bator and Chmiel,
207-209 Florida St.,

Elizabeth, N. J. W-29

W-44

Nutley, N.

PA

REGULATIONS NO, &4 - DISCRIMINATORY PRICES AND DISCOUNTS -
MANUFACTURERS AND WHOLESALERS

WHO HAVE FILED STATEMENTS OF

February 6, 1941

Designating Types of Licenses .

- Plenary Winery ' o
Limited Dlstlllery ‘
Supplementary Limited Dlstlllezy
Rectifier and Blender

Plenary Wholesale

Limited Wholesale

Wine Wholesale

Plenary Export Wholesale

Limited Export Wholesale

‘Bardstown Distillery, Inc.,

630 Fifth Ave.,,
New York, N. Y.

Bellows & Co., Inc s
629 Grove St.
Jersey City, N Jo.

Belmont Distributing Co.,
620-634 Market St.,
Newark, N. J.

Blscoglla Brog Wlnes Corp.,

© 48-45 Harrison St.,

New York, N. Y.
Black Prince Company, Inc.,
511 Kingsland Rd., :

Je :

Boller's Severages, Inc.,
455-441 East Jersey . St.s
Elizabeth, N. J.

Browne Vintners Co., Inc.,
50 Rockefeller Plaza,
New York, N. Y.

California Grape Products
Co., Ltd.,

418—456 West 25th St. .,

New York, N. Y.

Calvert Distillers Corp.,
30 Rockefeller Plaza,
New York, N. Y.

Canada Dry Ginger Ale, Inc.,
100 E. 42nd St.,

- New York, N. Y. .

Canadian American Spirits
Corp., -
150 Bay St.,

Jersey City, N. J.

GE 3.

W—4"7
EW-15

W-3

WW-2

R-46

W-"7

W-51

Wi-5

W-96

- W-32

R-&"7
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Carmelo Cannizzaro, o A. Didni & Co.,
35 Aspen St., 304-512 Highland Ave.,
Pas sa1c9 Ne J. V-39 Passailc, N. J. V-5
Cannizzaro Wine Co., Inc., Adeline DiGliacomo &
4358 Broome StU., ‘ Joseph De Vecchis,
New York, N. Y. WW-10  T/a Frank DiGiacomo & Co.,
- (Rear) 71 Cedar St.,
Conova Products Co., . Paterson, H. J. V-11
010 - 12th St., . '
Jersey City, N. J. V=33 Distilled Liquors Import
Co., Inc.,
Capitol Wine & Liguor Co., 271 iadison Ave.,
Inc., : New York, N. Y. W-59
64-70 Oakland St.,
Trenton, H. J. W77 raelich Bros. Inc.,
: 02 Newark Ave.,
Carstairs Distillers Corp., Jersey City, N. J. W75
405 Lexington Ave., S '
New York, N. Y. W-3 Duggants Limited9
150 Bay 8t.,
John B. Cattani, Jerscy Clty, H. J. R-27
T/a Joln Cattani & Sons, A
2o-£7 Central Ave., Fastern Wine Corporation,
Unilon City, N. J. V-7 151lst & Exterior S%s.,
bro"x9 Ne Yo WW--8
James J. Clark, Inc.,
75535 COMMUﬂlqu Ave., Fsbeco Distilling Corp.,
Jersey Cilty, N. J. mi-2 o Jefferson St.,
Stamford, Conn. W-33
Coles Street Winery,
Vincent Di Stanlo, t/a F. & A. Distributing Co.,

44 Coles 8t., ©&H-241 West First St.,
Jerscy City, N. J. V=29 Buyo me, He Jo W-54

Columbla Sales Corporation, F-C-G Importers, Inc.,
517 - 60th St., 6350 Fifth Ave,,
West New York, h. J. V-26 New Yorik, H. ¥. W-93
Crescent Beverage Co., Iac., - Federal Winc & Licuor Couwpany,
110-114 W. sarket 5t., &15 Clendenny Ave., V-25
Newerk, N. J. R-1 Jersey City, N. J. EW-77
Fiore C., Angslo G., and Eugenio & sngelo Filipoi,
Anthony Cribari, T/5 TBugenio Filippi & Sons,

T/a B. Cribari & Sons, O(u Kawena 8.,
965 Newark Ave., Fairview, . J. V-46
Elizabeth, d. J. EW-14

Flewing & MeCalg, Inc.,
Dealers Liguor Co., Inc., . 629 Grove utnj
1426-30 So. 9th St., Jersey City, N. J. W—~56
Caaden, H. J. W-6"7

Trult Industries, Ltd.,
R, U. Delapenha & Co., T/a Czliifornia Wine Asso-
87 Leoight St., ciation,
New York, N. Y. W-104 270 BrgadNCT,

Now York City. WW-1
H. T. Dewey & Sons Co.,
42-48 Liverpool Avz., - Full Velue Products Distr
Egg Horbor Clu]; . J. V-16 butors Co.,

Stanley putkus, t/e,
$9-43 Kowmorn St. & 49
Barbara S5t.,
Newarl, N. J. W-65
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Galsworthy, Inc.,

292-300 Jelliff Ave., V-34
Newark, N. J. W-1

V. Gambarelll & B. Davitto,

T/a Gambarelli & Davitto,

829 Grove St., V-14
Jersey City, M. J. EW-6

Gillhaus Beverage Co., Inc.,
95 Tenple Ave.,

Hackensack, W. J. W-14

Gordon O'Neil Co., Inc.,

120 Sherman Ave.,

Jersey City, N. J. R-42
EW-12

Greenspan Brothers Company,

562 Herbert St.,

Perth Amboy, K. J. W-40

“John Gross, _

T/ Gross' Highland Winery,

eads Rd., Galloway Twp.,
Absecon Highlands, N. J. V-41

“Hercules Ligquor Products Corp.,
360 Furman St.,
Brooklyn, N. Y. W-24
C. Fo Heublein. & Bro.,
330 Hew Parm Ave.,
Hartford, Conn.

99 Hudson St.,

New York City. W-5

Homo-ilade Wine C/Oo,

Sebastian Minnella, d/b/a,

135 Hobart St., ‘

Hackensack, H. J. -4
ans Holterbosch, Inc.,

Bronx Terminal ilarket,

Section 72,

Bronx, i. Y. WL-45

Roy Hullings,

Hartford Rd. & Rte #25,

. D. Riverside, N. J. W-"79

=3
,_A

J. & J. Distributing Co.,

J. J. Blumberg, J. & J.L. BEW-17
Silberman, t/a, WR-17

512-218 Frelinghuysen Ave.,

Newark, N. J.

Wi, Jameson & Co., Inc.,
€30 Fifth Ave.,

New York, N. Y, W-76.
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Jersey National Liquor Corp.,

243 Ellison St.,

Paterson, N. J. W-3"7

Henry Kelly Importing &
.Dist. Co.,

41% W, 1l4th 5%.,

New York, N. Y. W—-46

Philip Jolm Kelly,

T/a Kelly Beverage es,

hvlLJ Place, .

Stanhope, Sussex Co.,N.J.. W-&6

E. L Kerns 00.9

T unuong d. J° IP\1—16

Herman A, Kluxen,

£8 Pairview Ave,,

Madison, N. J.

Laird & Co.,
Scobeyville-Phalanx Hd.,
Scobeyville, N. J. - - . . SL-2

Lamont~Forbes Co.,

Jacob 5. Polefsky, t/a,

150 Bay S5t., ,

Jersey City, §. J. ' R-

Liquor Distributors of
Awerica,

5045506 Jelliffl Ave.,

Newark, N. J. V-6

Loewus & Co., Inc ° s G.s
410 Frelinghuysen Ave.,
Newark, N. J.

London & Co., Inc.,
628 Henry St.,
Elizabeth, M. J.

Majestic Wine & Spirits, Inc.,
1423 Ferry Ave., '
Camden, N. J.

Theodore J. lelox
329 Tlrst St.,
Jersey City, N. J. v-17
Meyer & Lange (Corp.),
432-6 Greenwlch St.,
New York, H. Y.

Antonio Mie l@

T/a Mielels Bonded Wi
111 - 14th Ave.,
Newark, N. J.

nery,

V-0l
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McKesson Liguor Co.,
752 Summer Ave., ,
Tewark, N. J. EW-9
Monarch Wine Co., Inc.,
4500 Second Ave.,
Brooklyn, N. Y. WW-11
onte Carlo Wine Company,
Inc., ~
327 and rear of 329 Townsend
St.,
New Brunswick, N. J. V=37
Antonio Napolitano,
176 - 8th Ave.,
Newark, N. J. V-40
National Distillers Products
Corp., :
120 Broadway,
New York City.
629 Grove St.,
Jersey City, N. J. EW-4
Netional Wines & Licuors, Inc.,
585-587 Main Ave., :
Passaic, N. J. W-80
N. J. Apple Growers, Inc.,
Browntown-Cheesequakes Rd.,
Browntown (Madison Twp),N.J.

£
l
©

Padre Vineyard Co.,

429 E. 8th St.,

Cuca itonga, Calif. W-11
ichelina Paradiso,
£55-7 North 10th St.,
Newark, N, J.

CPark & Tilford Import Corp.,

485 Pifth Ave.,

New York, . Y. W-89

Peerless Liguor Dist.

11-15 Evergreen Ave.,

Neptune City, N.' J.

Inc.,
W-18

Penn Beverage Co.,

B. Stone, t/a,

611-15 Atlantic Ave.,
Atlantic City, N. J,

,‘
=y
|
b
ot

Phillipsburg Beverage
Fifth St.,
liorris Park, Lopatcong

Co.,

Twp, N. J. W-98
Joseph Pingatore,
©4-66 Fourth Ave.,
Long Branch, N. J. W="70

‘99 Hudson
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F; Pirrone, Jr. &
F. I, Pirrone,
92-94 ionroe St.,
Garfield, WN. J.

V-89

Pleasant Valley Wwine Co.,
Bath & Hammondsport Hwy,

5

Rheins, N. Y. WW-9

Popper wmorson Co., Inc.,

T/a BEumpire Licuor Asso-
clates,

48-52 Essex St.,

Jersey City, N. J.

Pure Wines, Inc.,
500 - 90th St.,
No. Bergen, N. J.

The Raritan Corporation,
385-87 Rector St.,

Perth Awboy, N. J. R-21
Joseph H. HNeinfela, Inc.,
461-6"7 Freolinghuysen Ave., '
Newsrk, N. J. EW-8
L. N. Renault & Sons, Inc.,
Bremen Ave. & Fichte St.,
Egg Harbor City, N.J. V-1
Rome Tmporting Co., Inc.,
589-90 iarket St.,
Newark, N. J. V-28
Home Wine Co., Inc.,
601 W. 26th St., f
New York, N. ¥, W-27
Saccone, dpeed & Jenney, Inc.,
50& Park Ave.,
New York, N. Y. W-91
San Gabriel wine Co., Inc.,-
11-4"7 Borden Ava,, »

Long Island City, N. Y. WW-12

Schroesder DBros.
St
b/ * 9

New York, N. Y.

Inc.,
WwW-14

John Schuster,

T/a Jolm Schuster & Son,
500-502 St. Louis Ave.,
Egg Harbor City, N.J. vV-18
Seagram Distillers Corp.,
80 Rockefeller Plaza,

New York, N. Y. W-85
Seggerman Nixon Corp.,

82 Poinier oSt.,

Newark, N. J. W-19
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Munson G. Shaw Co.j Incs,
400 Madison Ave., :
New York, N. Y Ww-16
Sonoma Vineyards Winery or
Reinco,
A. Vischia, t/a,
188-194 - 21lst Ave., ,
Paterson, N. J. ‘ v-12
suffern Bottling Works, Inc.,
- E. 8. Franklin Turnpike,
Mahwah, N. J. W-78
Summonte Wlnch,
A, J, Marzulli, t/a,
168 ‘Eighth Ave.,
Newark, N. J. V-52
Sussex Co. Distillery
-Co., Inc,

Fast of N.Y. S & W.
Station,
Quarryville,
Twp, N.J.

PLQLl.

Wantage -
: SL-5

Fred D., Clarence W., Greyton
He Taylor, Flora T. Keeler
& Lucy T. zimmer, T/a The
Taylor Wine Co.,

437-59 Elizabeth Ave.,

Newark, N. J. Wii-6
Trenton Winery Co.,
A.P. Ricciland & S.

Cristofari, t/a, -

557 So. Clinton Ave.,
Trz=nton, N. J.

Trentini's Winery,
6385 Jackson St.,
Camden, N, J,

Vincove Winery,

New York, N.

PAGE 7.

Trenton aneravb Company ,
T/a Trenton Wine Products Co.,
4:08 bOuth BI’OK Stn,

Trenton, K. J. V=30
Trenton Beverage Co., |
444 So. Broad St., .
Trenton,_Nm Je. : W-48
U. S. Fruit Distillers,
N. J. Boute 35, Manalspan

V-22

Twp.,
P.0. Box 208, Freehold,N.J. SL-8

Valley of the ifoon Wine Co.,
878-880 1t. Prospect Ave.,
Newark, N. J. '

V. . Coviello,
1-5 Erie St.,
Paterson, N. J.

t/a,
| V-47

Paul von Bosse,
600 Hamburg Ave.,
Egg Harbor City, N. J.

Hiram Walker, Inc.,
630 Fifth Ave.,

New York, N. Y. Ew-21
Julius Wile Sons & Co., Inc.,
& Park Ave.,

Ye. W_9f7
Samuel Wilen & Morris Wilen,
T/u Wiilen Brothers,

250 W. Cauwbria 5t.,
Philadelphia, Pa. WW—18
R. €. Williams & Co., Inc 5
265 Tenth Ave.,

New York City. W-21
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O.

DISQUALIFICATION - APPLICATION TO LIFT - GOOD- CONDUCT FOR FIVE
YEARS ARD NOT CONTRARY TO PUBLIC INTEREST — APPLICATION GRANTE

In the HMatter of an Application )
to Remove Disqualification be-

cause of a Conviction, pursuant ) CONCLUSIONS
to R, S. 35:1-81.2 (as amended AND ORDER
by Chapter 350, P.L. 19%8).
Case llo. 128. . )
In 1980 the thltlopo who was then a Junicipal Police

Commigsioner, was indicted on a thrgc of conspiring, with others,
to maintain and protect a house of prostitution, located in the
municipality wherein he was Pollce Commissioner. The petitioner
entered a plea of non vult to the Llarge and was sentenced to three
months in jail and to pay a fine of $1,000.,00. A consplracy of
this character on the part of a public officisasl expressly entrusted
with the ezforcuﬁent of the law clearly involves woral turpitude.
Cf. He Case No. 236, Bulletin 873, Item 2.

Petitioner now seeks removal of the disqualification,
resulting from such 001v1ot10n of a crime lMVOlVLug noral turpi-
tude, pu“Ouunt to k. S. :1-31.2 (as amanaed by Chapter 550, P.L.
1938),

During the ndst five years petitioner has resiced with
his femily in a neighboring state whoere hoe has been engaged in busl-
ness for himself as an automoblls accessory distributor.

As evidence of his reputation and character, petitioner
produced four witnesses, three of whom have known him while ne was
a resident of this State and onc, a business man end resident of
tne State whereln petitioner now resides, who has known him during
the past six or seven years. All four testified that petitioner's
reputation 1s good . and that, in thesir opinion, it would not bz
narmful to the public interest to permit him to become engaged in
the nlcoholic beverage business.

Petitionerls fingerprint rscord shows tnut the conviction
in 1930 was the only time that he has ever been arrested or convic-
ted of any crime The Township Superintendent of Police and thea
Chief of Police o* the two municipalities wherein petitionor has re-
sided for the past five years report that their files disclose 0
record of any arrcsts or complaints against him,

It is concluded that patitioner has led o law-abiding
iif'e for the last past five years. I belicve tnat applicant has
rehabilitated himself since the commission of this crime more than
twelve years ago, and hence conclude that his assoclation with the
alcoholic beverage industry will not be contrary to public intercs

Jdo

Accordingly, it is, on this 6th day of February, 1941,

ORDERED, that his statutory disqualification becausc of
the conviction hnfblﬂ described be and the same 1s hereby lifted in
accordance with the provisions of R, S. 33:1-31.2 (as. amended by
Chapter 350, P.L. 1958).

E. W. GARRETT,
Acting Commissioner.



BULLETIN 444 _ PAGE 9.

4. DISCIPLINARY PROCEEDINGS -~ ILLICIT LIQUCR - DISCREPANCIES IN
PROOF APPARENTLY THEOUGH NATURAL EVAPORATION. - PROCEEDINGS
DISMISSED.

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

BAYLMOND PRESNAL
7 Cecelia Strbﬁt
bayreville, N. J.,

~—r N N

Holder of Plenary Retail Con-
sunption License C-24 for the term )
expiring June 30, 1940 aud now
holder of Plenary Retail Consump- )
tion License C-%9 Tor the current
term, issued by the Borough Council)
of the Borough of Sayreville.

S

Raymond Presnal, Pro Se.
Richard E, Silberman, Esq., Attorney for thie Department
of Alcoholic Beverage Control.

The defendant-licensee was charged with possessing illicit
alcoholic beverages in violation of K. 8. $3:1-50.

It appears that on November 22, 1939 two invcstigators
gauged and tested 14 open bottles of 1cohollc beverages in the 1i-
censed premises, Upon preliminary i;eld investigation 11 bottles
appeared to conform to label specifications, and & bottles appeared
to be under proof. Accordingly, the investigators seized and trans-
mitted to the Department laboratory one quart bottle containing 19
ounces, laOcled "PatIle s Apple Brandy 95 Proof", one quart bottle
containing 6% ounces labeled "0ld Catskill Brand Straight Lpple
Brandy 90 Pr@of", and one gallon glass jug containing 44 ounces,
labeleda "Patrick'!s Apple Brandy 95 Proof.t

The cheunistl's report of analysis c¢isclosed that the quart
bottle of Patrickl!s Apple Braqdy was S.7 oroof short; the gallon jug
of this product was 4 4 proof short; and the quart boftl of 01d
Catskill was 17.8 proof .short. Other than the shortage in proof,
all of the seized procucts appeared to conform to label specifica-
tions. Chemical aﬂulYSlS disclosed nothing which would indicate that
the beverages were "refills" or that they had been diluted with
water. Nor adoes it appear that these beverages werce bootleg or in
any wise harmful.

_ It further appears tinat both bottles of Patrick's Apple

Brandy were purchased by the defendant-licensee at the opening of
his business on Deceuber 24, 1955 and that the 0ld Catskill was pur-
chased on February 1, 1936. The gallon jug of Patrick!s Apple
Brandy was opened immediately for usc at the bar. The quart bottle
of tnis product was opened some time in April or lMay 1986, and the
guart bottle of 0ld Catskill was opened some time 1n the sumwer of
1936, It also appears that those are the only three bottles of apple
brandy, open or sealed, that the licensee has ever had in his li-
censed premises, It 15 obv1oub, therefor:z, that apple brandy is not

a big seller in this preMWS es. The defendant-licensee denies that he
or any of his employecs has ever tampered with the liguor stock.
While ordinarily = mere categorical denial of a charg: by a licensee
will not be given much weight, in the instant case the facts present
no motive for "chiseling." A "chiscling" licensee generally tampers
with his leading items. Here Scotch, rys and branuy, according to
the licensee's inventory, far outsell applejack.
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The licensee inferred that either the results of the chen-
istts snalysis were incorrect or that the shortage in proof found
occurred through natural causes.

The charges of possession of illielt alcoholic beverages by
a licensee is a serious one. See Re Jacobs, Bulletin o1&, Item 8;

Re Tumen, Bulletin %16, Ttem 8; Re Orbach, Bulletin 406, Item 10;
Re Perns, Bulletin 442, Item 6. :

In view of the unusual circumstances of the present case, I
cause¢ the Departiment chemist to wake experiments to Getermlne
whether in fact alcoholic beverages lose proof merely by being la2ft€
standing. These experiments were conducted over o period of nine
months. It was found that apple brandy in the OPL inal container
which had been opencd and tasn corked with an opeit hole pourer lost
a total of 3.8 proof in nine wontlis, or an averag: uOlChly loss of
42 plus proof per montin. The chomist concluced that the loss in
proof was due to evaporation since the volume of liguor in each case
at the end of tne period was léss than the original volume. Similar
'tper‘mcnts conducted by the Cheunlst-in-Charge of the Alcohol Tax
Unit of the Federal D“partmelb of the Iredgary at Pniladelphia,
Ponna. support tils general finding.

It therefore seecms tnat the loss of oroof in the ilnstant
case (since taers is no othar discre p@nﬂj) might well have becn
caused by evaporation over ths period of yesars from 1955 and 1936
until the bottles were sclzed on November 22, 1989,

Under all of the facts and cilrcumstances, I concluds that
the Departent has not susteined ths burden of proving that the bev-
eragoes in question were in fact illicit as defined by the Alcoholic
Beverage Law. The charges will, thereforec, be dismissed.

Accordingly, 1t is, on this 8th cay of February, 1941,

) ORDERED, that these proceuwdings be and the game arc hereby
dismissed, :

E. W, GARRETT,
Acting Lommlh51oner.

ELIGIBILITY - LAINTAINING A LOTTERY - E}NPLOYIENT &; COLLPJTOR ON
COItISSION - HOT MORAL TURPITUDE — APPLICANT NOT DISQUALIFIED BY
SUCH CONVICTION.

In the Mattsr of the
Eligibility of

/

AN

GIRO DERRICO,
59 3ay Street,
Montclalr, N. J.,

ON HEARING
CONCLUBSIONS

Holder of Plenary ketail Con-
suniption License No. C-2 issued
by the Board of Comumissionzrs
of the Town of Montclair.

l N p—— g R A S

Information having been received that, in 1988, the avove
namned licensce was convicted of tnc crime of waintuining a lottery,
a hearing was schecduled in order to determine whether he 1s eligiblce
to hold a liguor license
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c.

R. S° 083 L- 55 prowldes that no l:cen 6 shall be is u@d to
any person who has been convicted of a Cfan’anolVLng moral turpL—
tude. The 1ssue, therﬂf01u} is wneuher3 under the. circumstances of
this case, the crime of malntalnlng a lottery’ 1nvolved moral tUTOl—
tude.

Licensee admits that, on November 27, 1928, he pleaded non
vult to the aforesaid crime, was p‘“cea on probatlon for threse
years, and fined $35O 00. He testified that, at the time of his
arrest, he was pilckir g ‘up slips from different number writers and
turning in the proceeds to a "hanker". Our investigation shows
that, at the time of his arrest, he stated that he worked on 205
cotimigsion and named tﬂo,”banger” for whom he worked. Heé now states
that hls earn;ngs ran from $20,00 to $30. OO per'WQLﬂ. '

Commercialized gambling may or may'not~inVOlve'm0ral turpi-
tude, depending upon the circumstances of the case. Where, as here,
it appears that an individual is a "COlL@CbOf" it has been deter-
mined thet the element of moral turpitude is not involved in the
conviction. Re Case No. 295, Bulletin &51, Item 10; Re Case No.296,
Bulletin 353, Item 12; He Case No. 415, Bulletin 396, Item. 4. The
light sentence imposed in tﬂc present case 1s an additional factor
to be considered. o '

Licsnseet's record is otherwise clear.

I conclude, Lh@fefOfG, that licenseel's conviction, 1n 1928
o) 1 v roi and hence that he is ali-
de not involve moral tu tude, and hence that he is not disquali
fied by statute from holding & liquor licenscé.

Licensee has held a liquor license in Meontelair since Rﬂo@al.
Further investigation will be made to determine whether he disclosed
his conviction in his application for a license filed with the Town
Clerk. An applicant is required to disclose a conviction whether or
not the crime involves moral turpitude. If a false statement has
been made in an application, disciplinary proceedings will be insti-
tuted by this Department against the licensee. If such proceedings
are brought, licensee will be afforded an opportunity to be nsard
at the hearing held therein.

E. W. GARRETT,
Acting Commissioner,

Dated: February 8, 1941,
BELIGIBILITY - FALSE SWEARING - HORAL TURPITUDE - APPLICANT
DECLARED INELIGIBLE FOR EMPLOYMENT BY LIQUOR LICENSEE.
February 8, 1941

Re: Case No. 363

Hgaring was held to determine whether applicant has been con-
victed of a criume 1nvolv1ng moral turpitude. On January &9, 1940
anpllcant was convicted for false swearing anc was Sgnt@ncea to a
terin of one year in the county workhouse., This sentence was later
reconsidered and reduced to six months. There is no other record of
any conviction against him. '

Applicant testified that a shooting had occurred 1n his prem-
ises; that he had made a sworn statement to the police in whlcn nv
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implicated two notorious characte
persons who had done the shooting
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rs of the comaunity as being the
; that those .persons were arrested

and indicted for possession of concealed weapons, that thereafter

and before the trisl of these per
these persons on at least three o
bodily injury if he testified aga

sons, he wes .ppr' ached by one of
ccasions and was threatened with
inst him; that at the trial, because

of these threats, he repudiated his sworn statement.

As a result of his false

testimony, the defendants in the

criminal case were acquitted. The petitioncr was then 1lndicted for

false swearing and therealier was

Although applicantts mot
have begn prompted through fear,

convicted.

ive in committing the perjury na
such a crime, striking at the basic

root of our vital court justice, necessarily involves moral turpi-

tude. Re Case No. &70, Bulletin

It is recommended that a
employment by a liquor licensee.

APPROVED:
E. W. GARRETT,
Acting Commissioncr.

DISCIPLINARY PHOCEEDINGS - SALHE

TRADE MLILJUM - 10 DAYS'Y SUSPEN
In th H tter of Disciplinary
Procecdings against '

““A“OR STEIN,
29 Fiftc cﬂtﬂ Ave.,
NderK, N. Ju,

Holder of Plenary Retail Consump-
tion License C-609 dissued by the
ipal Board of Alcoholic

> Control of the City

Sidney Simandl, Esc., Attorney fo

&l4, Ttem 3,
2
pplicant be declered incligible for

Abraham Merin,
Attorney.

LIC BE ERAUMS BELOW FAIR

OF ALCO T
B o FOR GUILTY PLEA.

HO
SIOoN, LESS

)

CONCLUSTIQONS
AND ORDER

N

~

o)

r Defendant-Licensece.

Richard E. Silbecrman, Esq. Attorney for tie D:',Ddl“tn 1ient of
3 203
Alcoholic Bs 2V eTage COVl trol.

The defendant-licznsec n
selling an alcoholic beverage at
violation of Rule 6 of State Regu

The Department file disc
investigators entered the barroom

as pleaded gullty to a charge of
less than the Fair Trade price, in

J. thﬂS NO. E)Oo

loses that on January 11, 1941 two
of the licensed premises., One of

the investigators proceeded to the bar and asked the bartender for a
pint of Three Feathers Blendsd Whiskcoy. The investigator gave the
bartender a - dollar bill and twenty cents in change, whicih the bar-

tender rang up on th: cash regist
was present in the barroom at ths
Dzpartment file which indicates €
of the transaction. The minimum
of thig procduct could lawfully be
Bulletin 424,

er without comuent. The licensee
time but there ig nothing in the
hat nz in fact was personally aware
consumer price at which pint pottles
sold at the time was in fact $1.383.
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When the ‘investigators identified themseclves to the bartender
and the licensee, the licensee stated that he had received the Fair
Trade price lists and knew that the miniimum consumer price of Three
Feathers Blend@u Whiskey was $1.33 but that they "made a mistake
and thatts all. Such "mistake™, sven tnough due to carelessness,
is no excuse. Re Blum, Bulletln 442, Item 9, and the items therein
Cltva.

“In’ LOHQ(CtLOn with his guilty g l‘a, thL llcgngee asks tudt
he ”rccelv; the minimum penalty, or, ir p0551blp Ceven less....
His request is unique, to say the least. ~Funk & Wagnallg' New
Standard chLjonary deflnbs ”mlnlmuu"‘ s "The least oogsJ.iol0 quantﬂé
ty, amount or- aegL ee tnat can be assigned in a given casc or under
fixed conditions...." -There is nothing that can be "even desst
than "least". Just as nothing can be grcatcr than the maximum, 50
nothing can be less than the minimum. The minimunm penalty for sale
below Fuir'Trade-has been fixed at ten days. ©Since the Instant
offense is the defendant-licensee's first violation of record, “the
mininmum penalty, an no*nlncy less, will bw 1mnosed

: By eﬂturlng a gullty p ga in ample time bOtor( the date set
for hearing, the Deportument has been- saved the time and cxpense of
proving 1ts Cuce, for which five days of tﬂ“ pena lt} will bh

emltcmu :

Accord;ngly, 1L 1ls, oun this 8th day of Febfbary, 1941

ORDEh that Pleﬂ Ty Pbt&Lm Con umptlon LlLLnba C-609, here-
tofore issuad to Isador Stein by the Municipal Board of Alcohol¢c
Beverage Control of the City of Newark, be dﬂd tne same 1s hereby
suspended for a period of five (5) days, effective February 10,
1941 at 5:00 ALl o '

- B. W. CARRETT,
Acting Commissioner

8. DISCIPLINARY PROCEEDINGS — SALES TO MINORS - MITIGATING LIRLUN
STANCES - & DAYS'Y SUSPENSION. '

In the Hatter of leClpllnary
Proceedings against

5. & K. HOLDING CO., INC
T/a Katy's Tavern,

187 South Orange Avenue,
Newark, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Congump-
tion License C-890, issued by the
Municipal Board of Alcoholic
Beverage Control of the thy

of Newark.

|

Sidney Simandl, Esq., Attorney for the Defendant-Licensee.
Charles Basile, Esqa, Attorney for the State Department of
SR Alcoholic Beverage Control.

- The licensee has pLeadod non vult to charge of nav1ng
sold alcoholic beverages to a minor on November 25, 1940 and on
divers days prior thereto, in violation of R. 8! 30:1-77.
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: The sole question, therefore, concerns the penalty which
shou]d be 1mposed

Under the established policy of this Depdrtment the penalty
usually imposed for such violation is a suspension of the - license
for ten days, less flve dayS for the plea.

Licensee, however, prays that under the facts in this case a
lesser penalty than the wsual minimum penalty should be imposed.
The reasons advanced are that the minor in question, at a hearing
on the criminal phase of this case in the Police Court on December
13, 1940, testified under cross-examination that she was born on
May &1, 1920; was five feet, eight inches tall, and welghed 138
pounds; that in August 1940 one Milton Walsky, a member of the
licensed corporation, asked her to sign a paper that she was over
the age of 2l years; that at that time she statsd she was 24 years
of -age and therefore it was not necessary for her to sign such a
PAPET .-

The police officers who participated in the 1ansL1gat10n
of this case corroborate the fact Lurt the minor appears to be over
21 yvears of age and that she testified as herein stated.

Chapter 228, P.L. 19&9 absolves the person making the sale
if compliance is made with the thres conditions therein set forth,
namely, (1) that the minor falsely Tepr esented in writing that he was
e 5 (o ot b TS
of age; (2) that he actually appeared to be of age; and (%) that the
sale was actually made on reliance of Dboth the written representation
and the appearance of the minor.

Thus to escape the consequence of the sale to a minor, no
matter how well intentioned, the three prerequisites provided by the
amencment must dfplfmuulV“ly appear. In the instant case the minor
dic not falsely represent in writing that she was of age, so that
on a gtrict construction of the law as 1t is presently written, if
a plea of not guilty had been entered under the facts as here repre-
sented; a finding of guilt would be the only alternative.

I am aa?ndj however, to take all of the facts and circumstan-~
ces into consideration and to deviate in fixing the penalty from the
established policy neretofore indicated.

Under the facts and circumstances as here ropresented anc
corroborated, I am satisfied that there is justification to differ-
entiate this case from others previously adjudicated and therefore
shall suspend the licenss for three days.

Accoraingly, 1t is, on this 10th day of February, 1941,

ORDERED, that Plenary Retall Consumption License C-890, here-
tofore issued to S. & K. Holding Co., Inc., T/a Katy's Tavern, by
the Municipal Board of Alcoholic Beverage Control of ths City of
Newark, be and the same i1s hereby suspended for a period of three (3)
days, effective February 17, 1941, at $:00 A.il,

The penalty herein imposed shall not be taeken as a criterion
for the disposition in the future of violations involving sales to
minors. All that is indicatzd here 1s that in a proper case and in
the exercise of sound discretion, appropriate penaltles may be lmposed.

E. W, GARRETT,
Acting Commissioner.
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SEIZURES - CONFISCATION PROCEEDINGS - TRANSPORTATION BY TRAWS-—
PORTATION LICENSEE IN UNLICENSED VEHICLE - APPARENT NEGLIGENCE,
RATHER THAN DELIBERATE INTENT TO VIOLATE THE LAW - VEHICLE AND
ALCOHOLIC BEVERAGES RETURNED UPON EXECUTION OF BOND - RELEASE
FROM LIABILITY UNDER THE BOND UPON PAYMENT OF COSTS AND ISSUANCE
OF RATIFYING PERMIT AT FEE OF $25.00. '

In the Matter of the Seizure on ) Case No. 5898
November -1, 1940 of a G.M.C.

Truck and 53 cases of Chateau ) ON HEARING

Gay champagne found therein, on CONCLUSIONS AND ORDER

" the public highway in the Town-

ship of Rarltdn, County of
Mldalesex and State of New Je rsey )

Fred J. Staut, Assistant Secretary of Liberty uotor Freight Lines,
Inc., for Liberty iotor Freight Lines, Inc.

Harry Castelbsun, Esd., Attornszy for the Department of Alcol ol;c
Beverage Control.

On November 1, 1940 a Raritan Township police officer
stopped a motor truck for a motor vshicle violation. Examination
of the vehicle thereafter disclosed that it was transporting 53
caseg of champagne.. Since the truck bore no liquor transportation
insignia, both the trucs and the champagne wers seized as unlawful
property. Thereafter, Liberty ilotor Er\ight Lines, Inc., the
lessee of the vehicle and the holder of a State transportation li-
cense, as prinoinal and the Century Indemnity Company as surety,
executed a bond in the penal sum of $4,000.00 and reclaimed the
truck and chanmpagne

At the hearing, Liberty ilotor Freight Lines, Inc, urged
that 1t be relieved of the forfeiture of the truck and the cham-
pagne because 1t had nof conscilously intended to violate the law.

Fred J. Staut, the Assistant Secretary of the company,
testified that the Liberty Motor Freight Lines, Inc., engaged in
fran porting general merchandise, 1s now the holder of transporta-

vion license T-2 issued July 19, 1940, that prior thereto it held
plck-up permits issuecd on July &0, 1808 and on July 1, 19693 that
the truck which was used in ths tr@ncportation’of the champagne
was leased by it from Michael Altieri for the purpose of local
pick-up and dallvwry service and was not licensed to transport al-
coholic beverages because the company did not intend using that
truck in its llqaor transportation business; that the liquor was
loadec from its platform by mistake on this vehicle although it
then had four other trucks available which were licensed for
transportation of alcoholic heverag:zs.

In view of the foregoing, I am satisfied that, while the

Liberty Motor Freight Lines, Inc. was negligent, there was no

deliberate attempt or intent on its part to VlOlPt@ the law. It
has obtained transportation insignia for seventy trucks. Its
record is otherwise clear. The case 1s not one of tre nsportln
hootleg" liquer - a transportation insignia for the seized truck
could have been obtained on proper application to this Department.

The laws and ragulﬁtﬁons respecting transportation must,
however, be enforced and licensses taught to conply therewith.
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Under the circumstanccs, Liberty sotor Freight Lines, Inc.
may be relieved of the forfeiture of the truck and the champagne,
provided that on or befors February 20, 1941 it pays the costs in-
volved 1n the seizure thereof and applies for and completes all
steps necessary to obtain a special permit f“brOH”thbly VuLLu’+lng
the dllegal transportatlion in the truck. Such costs of scizure and
storage, togmther with a punitive fee of $2b 00 for the sald permit,
will be adequate penalty. BHBe Case No. 5572, Bulletin 894, Tten 16,
Cf. Ee Case No. 5905, Bulletin 441, Itca 1.

Accordingly, it is ORDERED that if, on or before Februory
<0, 1941, Liberty sotor Freight Lines, Inc. pays tie costs of seilzurc
ana StOLdO‘ in this case and applies for and obtains a special vali-
dating permit for th: illegal trensportation, both Liberty iotor
Freight Lines, Inc. as principal, anc the Century Inceimity Coupany
as surety, will be released from liability to the Acting Commissioncr
of Alcohollc Beverage Control \oxﬂwot as to their indemnification of
the Acting Commissioncr against the suits or claims of thnird persons)
on thelr joint bond hercin of November 2, 1940,

RIS PUNIE S ¢
Dated: February 10, 1941, N o~

Acting Comm*uslonr

v

~ e
New Jersey Stete Library /-



