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l .. · APPELLATE DECISIONS._ ALBEHTS AND SCHOENFELD Vo ROSELLE AND 
LENA GARFINKLE, INCo 

LICENSED PREMISES - :vrus~: BE UNDER THE EXCLUSIVE POSSESSION AND 
.CONTROL OF THE LICENSEEo 

PREMISES TO BE; LICENSED INADEC).UATELY DESCRIBED - SUITABILITY OF 
PREMISES INADEQUATELY DETERMINED -- CASK REMANDED TO ~\ilUNICIPALITY 
TO DETEHlVIINE SUITABILITY- OF PHEiv1ISES BEFORE!:: FINAL CONSIDEHATION 
ON THE MERITS. 

MEYER ALBERTS and MOLLIE 
I 

SCHOE]:l}FELD, 

Appellants, 

-vs-

. MAYOR AND COUI~CIL OF THE 
BOROUGH OF ROSELLE ~rid LENA 
GAHFINKLE, INC., a corporation 
of New Jersey:; 

Respondents 

) 

) 

) 

) 

\ 
) 

) 

) 

Philip Cohen, Esq., Attorney for Appellants. 

ON APPEAL 
ORDER 

Stanley W. Greenfield, Esq~, Attorney .for Respondent Lena 
GD.rfinkle _, Inc. 

This is an appeal from the granting of a.plenary retail 
distribution license to respondent, Lena Garfinkle, Inco, for 
premises 1181 St. George Avenu~::, Roselle. 

At the hearing it appeared that respondent, Leria Gar­
finkle, Inc. 9 in its- application for licc.;nse specified 1181 St. 
George Avenue as tne location of the premises to be licensed,, 
stated that the entire btdlding would not constitute the licensed 
premises u.nd sp~3cified the portion thereGf which would constitute 
the licensed premises as npart of store for sale and cellar for 
storage o 11 It further c:i.ppeared that Lena Garfinkle was th:2 lessee 
of the entire store prc111ises at 1181 St. George~ Avenue and that 
Lena Garfinkle, Inc. was thG sub-lc~ssee of that portion of the 
store promises described as '1 ••• o.th2 window space nearest the cor­
n·:::r of Hiving ton St. in k~r (L2na Garfinkle 1 s) store facing on 
St. George Aveo, together with the space adjoining said window of 
ten feet in ~L:~ngth by (:~ight f·:.;:3t from the wall, together with any 
shelving now in existence in s oJ .. d space~ H The li.cense was certi­
fied to have be(m issu2d for premises TY1181 S·L George AVee ;i 

Roselle, lL .J., H 

- These facts appearing, the Hearer dir·acted respondent 
Lena Garfinkl<:~;; Inc. to produc·2 at ar1; adjourned hearing _(no one 
having appeared on behalf of respondent Borough Council), th2 mem­
bers of the Borough Council to testify whether they intended to 
license the entire· storf.:j prer.n.lscs 2.t 1181 St o George Avenue or only 
th8 part ther·:~of as to which L,::ma GarfinJ_de J Inc .. had possession 
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and control;i above specified. At -cne ·ad·jou1".lned .. hearing the attorney 
for Lena Garfinkle, Inc o reported that, he .. -11ad :undertaken to serve 
subpoenas upon the members of the Borough Council but upon learning 
from the Chairrnan of the Public Safety cornmi ttee (who had investi-
ga tcd the location of the premises sought to be licensed) that he had 
not reported to the other members of the Council as to the particular 
location of those premise[::; J he abandoned further efforts to co111p<3l 
the testiraony of the other Council members.. He adrni t tc~d that the 
membl::")rS of the Borough Council did not know tho· location of t1w pro­
posed licensed premises within the entire store premiseso He further 
stated that he had filed an amended application for license which 
dc~scribed as the premises to be licE.msed "ground :floor J vvestorly win­
dow of store and space adjoining vvind.ow 10' long and s• from the vm.11 
together with entire cellar m1der the entj_re storen at 1181 St. George 
Avenue,, but that the Borough Couilcil r efusecl to entertain such am(m~­
decl applj_ca ti on for the rc:=:ason that it fcl t that the pend ency of the 
instant appeal deprived it of any jurisd5-ction in tht:. premises.? and 
that n ...... as far as thc;y were concerned it didn't make any particu­
lar differi;jnco whether t:rL:: location of· the premises was in ow2 corner 
or another of the stor;:; and that they had not been apprised of any 
ruling that they shoulG. particulariz8 th(; locationo YT 

The fact i~J that l:i.consed pr·2i11ises 11mst bo particularized 
for purposes of administration and enforcement. i/Iany provisions of 
the Alcoholic Beverage Lavv J the Stat1;; Hules and Eegulat:Lcns and 
local rc~gulations, prohibit ct::;rtain conduct on th::; YYlicensed prem­
ises.n If the: licensed promises be not particularly described;1 how 
are those ru.leE3 to b0 0nforc0d .. P Furthermore_, whilG an entire prem­
ises may be sui tabl0 for license:, a rne:;r~j portion of thos;:_; premises 
may be unsuitable.. Unloss ti-:i.e :l.;ssuing aut~1ori ty knows exactly w.hat 
is sought to b·? licenssd_, it w:Lll brc: unable to determine the sui ta­
bility of the premises for liconseo Again, before a licens2 may be 
granted, the applicant th:.;1»2for mu.st hav·J possession and control of 
the pr·:::;rnises" Eavenson v Q South Orc:.r~~~ Bulletin 283, It~rn 8. Her:2 
it &ppears that the entire store wns leased to Lenn Garfinkle, indi­
vidually J and that only a po;;t:Lon of the s tori:; pren1ises was sub­
leased by her to Lena Garfi:ni-de:; Inc. Since Lena Ge_rfinklc, Inc. had 
possession and control over only part of Uh:.: stor2 pr0?11list:;s 3 it would 
b0 clearly improper to grant to it a license covering the entire 
premiseso 

it is possible that in view of the small area of the pr~m­
ises sought to be licensed, rc:~spondent Borough Council, now that it 
is ~pprised of the necessity for particularizing the location of the 
liccns2d premises, may decide that thB premises are not suitable for 
license o L1 that (::vent :Lt would b12 a futile gestur12 to dcterrnin~~ ths 
issues raised by this appeal only to ha."ve th,~:: whole matter made moot 
by th2 Council's do termination that j_. t improviduntly granted the 11-
cense in the first placeo Decision on the merits is thereforo re­
served pending r(-consid2ration of its Gction by respondent Borough 
Council. 

Accordingly 2 it j_,s, on this 6th day of Fobrurt2y, 1941, 

OHDER.ED) that thE; subject u1attd· of th1s <~tY.JPE~al b<J r8mandcd 
to respondent Borough Council of th0 Borough of Rosello, with direc­
tions thD.t it cnt0rtain th<.? amended HVi)lication of Lena GarfinkloJ 
Inc. for liccns2, at a public hearing at which appellants and the ap­
-ol-i t">'-'Y]+- C' 11o:ill 1

QL> rlf.'f'ord:)(l.J ('D'·""'o·,-··c' ·unJ' -i-·\l tn -b;:_..._, i·1,·''"1r,;:J r-il1 d- ·1-llC··,.-.c,•:if·!-pI-.. QJO_ 
J.. _ _L ....... L.\.J_,_ u 0 j_ (." \....- c -- \;_; . .J J.. .l:) .L - • l.J v ,_, '-' -- vu. u J c.. J. - u -- ~ .l.. \,.;Cl. u ~ '-' 
t 12rmin·2 whether in its opi_niun th.3 prern:Lscs possessed and controll;~;d 
by :Lema Gar.finkl2, Inc., and sought to b ·~~ licensed by tlk: anit-:;nded ap-
Dl]-· cr-,+-i" (";'YJl for ll0 c·:..::nC'1::· '·'I~_;, -111 -Pr~nt su-J· +·.c.1l"'l-i !'.::• ·for· l-1 ('('>l"S('.'. U"')Ol-L I'•":::lc.:.:.i"p+ 
} - J L~ V - - • v ,:) v J '--••. I~ - , .J. t..c \,.;, . • UC j..I • .J.. .._, • . ~ , -~ . .L ~ o j_ . 'J ~~ V 

of certification of respondents' disposition of the am8nded applica­
tion for license, detarminu~ion of the meritorious issu0s her~in will 
b.:; mad(:; o 
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2. REGUL.ATIONS NO. 34 -- DISCRil\UN!~J~ORY PRICES AND DISCOUNTS -
MANUFACTURERS AND 'WHOLESALERS vfflO HAVE FILED S~ATEMEIJTS OF 
PRICES AND DISCOUNTSo 

February 6, 1941 

Symbols Designating Types of Licenses 
V - Plenary Winery 

$1 - Limited Distillery 
SD - supplementary Limited Distillery 

R - Rectifier and Blender 
.W Plenary Wholesale 

WL - Limited Wholesale 
WW - ·wine Wholesale 
EW ·Plenary Export Wholesale 

EWL - timi ted Exp·or t Wl)olesa.le 

.John A. Allgair, 
78...;80 Main St., . 
Sayreville, Ne J.. W-44 

American B4 Do Company, 
320 Market St.,· W-52 
Paterson, N., Jo V~l5 

American Distilling _Company, 
135· Ea9t 42nd St., 
New Y qrk, N ... Y. EW-22 

American Distributing Co., 
338 Plane St. , 
Newark, N .. J. V-9 

Antonio Antonacc~,-
T/a._ Antonacci Wine co~j 
609 'Jefferson St., 
Hoboken, N. Jo V-35 

K. Arakelian, Inc~, 
d/b/a Madera Wineries & 
~ . Distilleries, . · 
601.West 26th St., 
NeVf York, N. y. WW-17 

~ Luci_en Ard in, Irie o , 

103-105 W. 52nd St., 
New York, N. Y-. WW-15 

Austin, Nichols & Co.,, Inc.:;_ 
82 Poinier St., 
Newark, N. J •. . W-64 

Baldwin Dew ·Distilling Co., 
W/S Lafayette-Sparta Rd~, 
Sparta, _N. ~. SD-17 

Antoni Bator, 
d/b/a Bator and Chmiel,-
207-209 Florida St., 
Elizabeth, No J. · W-29 

·Bardstown Distillery·, Inc .. , 
630 Fifth.Aveo, 
New York, No Y. 

Bellows & Coo, In9., 
629 Grove St .. , 
Jersey City, No Jo 

Belmo~t Distributing Co., 
620-634 Market Sto, 
Newark, No Jo 

Bisceglia Bros. Wines Corp., 
43-45 Ha~rison St., 
New York, N., Y. 

Blaclc Prince Company, In·c ~, 
311 Kingsland Rd., 
Nutley, lL J. 

Boi1er1s Beverages, Inc .. , 
435-441 East Jersey_ Sto·j 
Elizabeth, N· .. Jo 

Browne .Vintners Co., Inc~, 
50 Rockefeller Plaza, 
New York, No Y. 

Cali~ornia Grape products 
Co., Ltd. 3 . 

418-426 Wes.t 25th St.,, 
New York, N. Yo 

Calvert Distillers Corp., 
30 Rockefeller Plaza, . 
New York, lL Y. 

Canada Dry Ginger Ale, Inc", 
100 Eo 42nd St., 
New York, N. Y. 

Canadian American Spirits 
Corp., 

150 Bay St., 
Jersey City, N. Jc 

W-47 

EW~l5 

W-3 

WW-2 

R-46 

W-7 

W-51 

VVW-5 

.W--96 

· W-32 

R-37 
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Carmelo· Cannizzaro, 
3~) Aspen St., 
Passaic~ No Jo V-39 

Cannizzaro W1ne Coo, Inc", 
4.{58 Broome St o, 
New York, N. y·. WVv-10 

Cu.nova Products Co., 
Z5l0 - 12th St., 
Jersey City, No Jo V~33 

Capitol Win~ & Liquor Coo, 
Inc o , 

6.'..1-70 Oakland St., 
Trenton, No Jo W-77 

Carstairs Distillers Corp., 
405 Lexington Aveo, 
New York, N. Y. W-38 

.John B. Ce. t b~1.:c1i.,-
T /a Jobn Cat tc:i.ni (c Sons 'i 

126-27 Central Aveo, · 
Union City, Na Jo V-7 

James J. Clark, Inco, 
7021-35 Comrnun.ipmv Ave G, 
Je~:"s2y City, N. Jo EW-2 

Coles Street Winery, 
V ·"Ln c e ,,., -!- "J·)-~ c: + ., ""1 -J.., ,...,, t I e, - _.L lJ. i..J J.. u ULl.l..L '-)' ..) U. 

44 Coles St., 
Jersey City, N. Jo V-23 

Columbia Snl·2s Corporat~Lon_9 
517 -- 60th St o, 
West New York, ~o Jo V-26 

Crescent Beverage Coo, I~co, 
110-114 W. ~arket St6, 
New~rk, Na J. R-1 

Fiore C~, Angelo Go, and 
Anthony Cribo.ri, 

~1·1· p c~~h~~i· ~ ~0~1s . .J..L • t lJ o - -L. ~Ct.. .J.. t_..,,, ~ J.. J 

96;.J Nevvark Ave", 
. Elizabeth, ~" Jo 

Dealc~rs L:Lquor Co., Inc o} 

1426-30 So. 9th Sta, 
c c~~;llCl en:; n 0 J (> 

H ~ U.. D:~L .. 1.punlm & Coo, 
57 Lc:.ight Sta, 

EW-14 

W--67 

BULLE'TIJ'I 1±.::1:4 

A. Die.mi 2c Coo:; 
304-312 Highla.nd Ave o, 
Pnssuic, No Jo V-5 

Adeline DiGiacomo & 
Joseph De Vocchis 3 

T/o.. Frank DiGiacomo & Coo 3 

(Rear) 71 Cedar Sto, 
Paterson, No J. V-11 

Distilled Liquors Import 
Co .. , Inco, 

~nl l1lad.ison Ave o, 
New York, N~ Y" W-59 

Drolich Bros. Inc@, 
() ~~ N GVv-arJ'.~ AVE..'? 0 J 

Jersey City, No Jo W~?5 

Duggants Limited, 
150 Bay St .. , 
Jersey City, No Jo R-27 

Eastern Wine Corporation, · 
15lst & Exterior Sts .. , 
Bro.m~ .. , N Q Yo WW-8 

Esbeco Distilling Corpo, 
25 Jefferson St., 
Staniford, Conn.. W-33 

Fa & A .. Distributing Coo, 
835-241 West First Sto, 
Bayonnt:~ 3 W o J" VV-54 

F-C-G Importc,rs.? Inc~, 
GoO Fifth Ave" J 

Ne1.N YorlcJ lL Y .. W-93 

Federal Wine & Liquor CoLlpany, 
;~si5 C1cndcr:l1iy Ave.,.? V-25 
Jersey City, No Jo EW-7 

Eug\.;.n:i.o & 1~ngf:::lo Filippi, 
T/8 Eugenio Filippi & Sons, 
3 1

"( 0 f:;JH1C~L18. St o J 

Fair .. 1.r~L uw, U o J.o V-46 

Flci,dng 8;~ McCaig, Inc o, 
6~~9 Grovr.::: ,:3t Q) 

Jersey City) IL J .. 

Pr,·1-~ t' Tn...:i-u·i c• ·'·rJ.·2 ~.-, '~ L +-r:i · 
.J.. • l .. L.. ~ .-· .... , •. ::i lJ-: ,,..T,J ~ • V·-~ 0 ' 

T/u c~~1fo~n1a ~1n2 Asso-
ciati"on, 

W-36 

I\J ~2V/ y or~}~ J I'~ 0 y 0 W-104 270 ~roadway, 

He Ta Dewey & Sons Co., 
42-48 Liverpool AV3o, 
Egg E~rbor City, Na J. V-16 

N :~:.w ~~·ork CJ. ty" 

Full Valuo Products Distri­
butors Coo 3 

.L ]' ·- JI S Gan. uy Du tli:W3, c.; s., 
39-43 Koillorn Sta & 43 

Bar bar a f) t.. 3 

Nt.;wark, 1'1. J ... 

WW-1 

W-65 
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Galsworthy, Inc . , 
292-300 Jelliff Aveo, 
.Nevvark, No Jo 

Vo 'Gambarelli & Bo Davitto, 
T/a Gambarelli & Davitto, 

V-34 
W-1 

629 Grove St., V-14 
Jersey City, l'lo J~ EW-6 

Gillhaus Bever,:=tge Coo, Inc., 
95 Tenple Ave., 
Hackensack, No Jo W-14 

Gordon O'Neil Co., Inc., 
120 Sherman Ave., 
Jersey City, No J. 

Gree~span Brothers Company, 
369 Herbert St., 

R-~h2 
EW-12 

Perth Amboy, No Jo W-40 

· Jolm Gross, 
T/a Grossi Highland Wi.nery:; 
Leeds Rd., Galloway Twp., 
Abf-.;econ Highlands, No J. V-41 

Hercules Liquor Products Corpo, 
360 Fur111an St.:; 
Brooklyn, No Y. W-24 

C .. F 0 Heublein. & Bro., 
330 New Park Ave., 
HartfoY'd, Conn. 
99 Hudson St., 
New York City. W~5 

Homo-Made Wine Coo, 
Sebastian Minnella, d/b/a, 
135 Hobart St., 
Hackonsack, No J. V-4 

Hans Holterbosch, Inc .. , 
Bronx Terminal hlarket, 

Section 72, 
Bronx, IJ o Yo WL-1:1c5 

Roy Hullings, 
Hartford Rd. & Rte #25, 
R. D. Riverside, N" Js W-79 

JQ & J .. Distributing Co .. , 
J .. J 0 B 1 umber g , J • & J • L . EVv-1 7 

Silberman.? t/a, vVH--17 
312-2:18 Frelinghuys2n Ave. 3 

Newark 3 N. Jo 

V~n. Jameson & Co~, Inca, 
630 Fifth Ave., 
New York, No Yo W--76. 
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·Jersey National Liquor Corpo, 
243 Ellison St. 3 

Paterson, No J~ W-37 

Henry Kelly Importirig & 
. Dist. Co. 3 

413 w 0 14th st 0) 

New York, N. Y. 

Philip Jotm Kelly, 
T/n Kelly Beverages, 
Kelly Place, 

vV--46 

Stanhope, Sussex Co.,NoJa· W-26 

E~ L. Kerns Co., 
302-304 No. Broad St., 
Trenton, IJ. Jo 

Her;.-:.ian Ao Kluxen, 
28 Fairview Aveo, 

EW-16 

Madison, No Jo V-1 

Laird & co .. , 
Scobeyville-Phalanx Ra .. ,· 
Scobeyville, N. J. . SL-2 

Lamont-Forbes Co., 
Jacob S. Polefsky, t/a, 
150 Bay Sto 3 

Jersey City 3 IL J. 

Liquor Distributors of 
Alilerica.9 

304~306 Jelliff Ave., 
Ne1Narl{.? N.. J .. 

Loewus & Co., Inc .. , G., 
Lno FrelinghuysE.m A•n; o, 
1TE:wark3 N. J. 

London & Co., Inc., 
628 Henry St .. 3 
Elizabeth, H. J.o 

I) C) 
n-i:._, 

V r• -o 

V-8 
EW-10 

R-14 

Majestic Wine & Spirits, 
1423 Ferry Ave .. 3 

Inc ... 9 

Candcm, No J. 

Theodore J. Melaro, 
329 First Stu J 

,Jersey City,;, IL Jo 

·1~ff oy ,-::iJ" P.t, T. a· -(·l(J"•~ ( C u .... r ') l 
'"" ,.,_, ~ · '· ' .w - b '"'° \ l • I J 

432-6 Greenwich St .. 7 

Nevv York, N. y_· ~ 

Anton].o Miele, 
T/a Mielets Bonded Winery, 
111 - 14th Avi3 o J 

W-110 

V-1? 

W-58 

Newark, No Jo V-31 
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McKesson Liquor Coo, 
7 59 Suinmer Ave. 3 

Newark 3 N. J., EW-9 

Monarch Wine Co., Inc~, 
4500 Second AveoJ 
Brooklyn_? N c Yo WW-11 

Monte Carlo Wine CornpanyJ 
Inc., 

327 ~nd rear of 329 Townsend 
St., 

New Brunswick_;; N. J. V-'67 

Antonio Napolitano, 
176 - 8th AveoJ 
N evvar k J IL J 0 V -~·w 

National Distillers Products 
Corp., 

120 Broadway, 
New York City .. 
629 Grove St., 
Jersey City, No Jo EW-4 

National Wines & Liquors, Inc., 
585-587 Main Aveo, 
Passaic, N. J. W-80 

N. Jo Apple Growers, Inco, 
Browntown-Cheesequakes Rd., 
BrO'NffCOV~TI (Madison Twp) ,N. J 0 SL-9 

Padre Vineyard Co., 
429 E. 8th St.) 
Cuca Monga, Calif. W-11 

li~chelinu Paradiso, 
255-7 North 10th Sto 3 
Newark, No Jo. V-10 

Park & Tilford Import Corp., 
485 Fifth Avs.:; 
New York, No Ye W-89 

Peerless Liquor Dist. Inco, 
11-13 Evergreen Ave., 
Neptune City, N.· J. W-18 

Penn Beverage Co.;; 
B. Stone 3 t/a:> 
611-15 Atlantic Aveo, 
Atlantic City, Na Jc 

Phillipsburg Beverage Co., 
Fifth Sto, 
Morris Park, Lopatcong 

Twp, N. J. 

w-<h5 

W-98 

F; Pirrone, Jro & 
F . T PJ0 

"""''OllP 
• - 0 -1. J. - ~) 

92-94 Monroe Sto, 
Garf'it=:ld 7 No J. 

Pleasant V~lley hine Co., 
Bath & Hammondsport Hwy, 
Rh0irns J N. Yo 

Popper ~arson Co.~ Inc.,, 
T/a Empire Liquor Asso­

ciates, 
48-58 Essex ,St o 3 

Jersey City, No Jo 

Pure ~anes, Inc., 
500 - 90th Sto 7 

No. Bergen, N. Jo 

The Raritan Corporation, 
385-87 Rector St., 

V-29 

vVW-9 

R-4 

V-38 

Perth Amboy, No Jo R-21 

Joseph H. Rcinfel~, Inc., 
461-67 Frelinghuysen Ave., 
Newark, No Jo EW-8 

L. N. Renault & Sons:> Inca, 
Brornen .L~ve. & Fichte Sto, 
Egg Harbor City, N.J. V-13 

Horn2 Importing Co., Inco, 
389-90 Market Sto, 
Newark, No Jo V-28 

Roma Wine Coo, Inc., 
601 vv • 2 6 th s t . J 

New York, No Yo W-27 

Saccone;; Speed & Jenney, Inc., 
300 Park Ave., J 

New York, N. Yo W-91 

San Gabriel vJin .. 3 Co. _9 Inc o, · 
11-47 Borden Av00;; 
Long I slc.md City, tL :co WVv-12 

Scllroeder Dros. Inco, 
·99 Hudson St., 
Ne Vi Yo r 1<..:, N o Y o 

John E;chus tcr, 
T/n Jo1n1. Schuster & Son, 
500-502 Sto Louis Ave., 
Egg Harbor City, N.J. 

Seagram Distillers Corp., 
~O Rockefjller Plaza, · 
New :L'ork, N. Y. 

WW-14 

V-18 

W-85 
Joseph Pingatore, 
64-66 Fourth Aveo, 
Long Branch, N. Jo 

Seggerman Nixon Corp.-, 
W-70 82 Poinier St., 

Nevvark 3 N. J. W-19 
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Munson G. Shaw Co., Inco, 
400 Mndisori Ave., · 
New Yark, N. Y ~ WW-16 

Sonoma Vineyards Winery or 
Reinco, 
Ao Vischia, t/a, 
188-194 - 21st Ave., 
Paterson, No J. V-i2 

Suffern Bottling Works, Inc., 
E. S. Franklin Turnpike, 
Mahw.ah, N. J '! W-?8 

Surnm.onte Wint~ s, 
A~ J. Uar·zulli, ~/a, 
.168 -Eighth Ave., 
Newar.K, N. Jo 

Sussex Co. Distillery 
·Co., Inc.,, 

East of N~Y.S. & w.,R.R. 
Station, · 

Quarryville, Wantage. 
Tvv-p, N. J. SL-5 

Fred Do,.Clarence W., Greyton 
He Taylor, Flora To Keeler 
& Lucy T. Zimmer, T/a The 
Taylor Wine Co.) 

437-39 Elizabeth Aveo, 
Newark, N. J. WW-6 

Trenton Winery Co., 
A.P. Ricciani & So 

Cristofari, t/a, 
557 So. Clinton Ave., 
Tr -~~nton, No Jo 

Trentinits Winery, 
635 Jackson St.~ 
Camden, N., · Jo 

V-20 

Trento_n Beverage Company, 
T/a Trenton Wine Prouucts Co'.., 
438 Souih Broad Ste, 
Trenton, .No J~ V-30 

. Tr en ton B.ever.age Cq o , 

444 So. Broad Sto, 
Trenton, No. J .. 

U. S., Fruit Distil~ers, 

y{.:..49 

N ~ J .. Route. 33, .Manalr.~pan 
Twp., V-22 

P.O. Box 208, Freeh?ld,N.Jo SL-8 

Valley of the jJoon Wilie Co., 
878-880 Mt. Prospect .Ave~, 
N~wark, No Jo V-2 

Vincove Winery, · 
Vo F o Coviell,,o_,. t/ a, 
1-5 Erie Sto, 
Paterson, I:J .. J .. · 

Paul vqn Bosse, 
600 Hamburg Ave., 
Egg Harbor City, N .. J. 

Hiram W~lker, Inc., 
.630 Fifth Ave o) 

New York;; N. _ Y • 

V-47 

EW-21 

Julius Wile Sops & Coo, Inc., 
2 Park Aveo, 
New Y~rk, No Y.. W-97 

Samuel ·w11en & Morris Wilet1, 
T/a Wile~ Brothers, 
250 W. Cambria St., 
Philadelphia, PcL WW-18 

R. G. Williams & Co.:J I~c .. , 
265 Tenth Ave,., 
New York Cityo W-21 
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3. DISQUALIFICATION - APPLICATION TO LIFT - GOOD·CONDUCT FOR FIVE 
YEABS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATIO] GRANTEDo 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction; pur~uant ) 
to Ro S. 3~:1-31.2 .(as amended 
by Chapter 350, P. 1. 193_8) • ) 

Case lfo. 128. ) 

CONCLUSIONS 
AND ORDER 

- - - - - ~ ~ - - ,_ -

In 1900 the: be ti ti oner, who was then a i;iunicipal Police 
Conm1issioner, was iml_icted on a charge of conspiring, with 9th·3rs, 
to mJ.intain and protect a l~ouse of prostitution, located .in the 
municipality wl1erein he was Police Commissioner o The peti ti011.er 
entered a plea of non vul t to the ci1arge and was sentenced to three 
months in jail andto pay a fine of $1,000.,00. A conspiracy of 
this character. on the part of a public official c.xprcssly entrusted 
with the enforceme~t 0£ the law clearly involves ~oral turpitude. 
Cf o _Re Case rJo. 236, Bulletin 279 _, I ten 2. 

Petitioner now seeks removal of th2 disqualification, 
resulting from such conviction of a crime involving L1oral ~urpi­
tude, pursuant tb B. S. 33:1-31.2 (as amended by Chapter 350, P.L. 
1938) ~ 

During th(:: _9C"ist five y,20.rs petitioner h~s resided with 
his fc~mily in a neighboring state 'Nhcrc he has b0;1:;11 engaged in busi­
ness for himself as an automobile accessory distributor. 

As evidcmce· of· his reput[_~tion and character, petitioner 
produced four witnesses, three of whom have known ldm while be wns 
a resi~ent of this State auJ on0, a business man and resident of 
tl1c State wherein peti tiorwr now resides, who has known him during 
tho pt"<.St six or seven years. All four testifieCL that petitioner's 
reputation is good.and that, in th0ir opinion, it would not be 
harmful to the public intersst to perrni t him to b1;_;:cor:1{~ engaged in 
the ~lcoholic beverag8 business. 

Pe ti tionor 's fingerprint record shows th& t th.; conviction 
in 1930 was the only tinw that ti.:_; b.as ever bE::en arrested or convic-. 
ted oi any crim\.:;. Ti10 Township t>uperinte:ndsn t of Police and th.2 
Chief of Police of the: tvv-o munic~ipalities vvilerc::in peti tion-_;r has re-­
sided for the past five years report that th:~Jir files disclose :t10 

record of any arrests or complaints against hiillo 

It is concluded that .P·0ti tioner has led a lo.w-abiding 
life for the last past five years. I believe t~at applicant has 
reh2~bilitated himself since the commission of t11is crime more~ than 
twelve years ago, c_-:.nd hence conclude tLat his associD.tion "Nith the; 
o.lcoholic buverage inciustry will not be contrary to public int-3rus.J_ 

Accordingly, it is, on this 6th day of February, 1941_, 

ORDERED, that his statutory disqu~lification because of 
the conviction herein descriued b•.; and th2 s2i110 is h~~r'2by lifted in 
o.ccor~ance with the provisions of Ra Sv 33:1-~l.2 (as amended by 
Chapter 350, P.L. 1938). 

Eo W. GARHETT') 
Acting Comrn.issioner. 
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4. DISCIPLINARY PROCEEDINGS ~ ILLICIT LIQUOR - DISCREPANCIES IN 
PROOF APPARENTLY THfi.OUGH NATURAL EVAPORATION. - PHOCEEDINGS 
DISMISSEDo 

In the Matter of Di~ciplinary 
Proceedings against 

RJ\YlJIOND PHErn:JAL, 
7 Cecelia Stre3t, 
Sayreville, N. J., 

.) 

) 

) 

) 
Holder of Plenary Retail Con­
swnption Licanse C-24 for tho term ) 
expiring June 30, 19-~_o a1.i.ci now 
holder of Ple~1ary netail Consurnp- ) 
tion License C-29 for the current 
term, issued by the Borough Council) 
of the Borough of Sayreville. 
- -. - - - -- - - - - - - - - - - - -) 

Raymond Presnal, Pro Se. 

CONCLUSIONS 
AND ORDER 

Richard E .. SilbermanJ Esq., Attorney for the Department 
of Alcoholic Beverage Control. 

The defendant-licensee was charged with possessing illicit 
alcoholic beverages in violation of R. S. 33:1-50~ 

It appears that on Novc:niber 22, 1939 two investigators 
gauged and tested 14 opi:3n bottL:.:s of alcoholic beverages in the li­
censed premises o Upon preliminary field invc~stigD_tion ·11 bottles 
appc~ared to conform to label specificr.:,,tfons, and 3 bottles appeared 
to be under proof. Accordingly, the investigators seized and trans­
mitted to the Department laborntoty one quart bottle contuining 19 
ouncE~s, la be led "Pa trick's Apple Brcmdy 9 5 Proof TY, one quart bottle 
containing 6·~ ounces labeled no1d Catskill Bra,nd Straight AppL3 
Brandy 90 Pr9ofn 1 and one gallon glass jug containing 43 ounces, 
label~;ci t1patrick' s Apple Brandy 95 Proof .. n 

The chemist 1 s rc~port of an2.lysis c~iscloseci. that the quart 
bottle of p~trick's Apple Brandy was 3.7 proof short; the gallon jug 
of this product was 4.4 proof short; and the quart bottle: of Old 
Catskill was 17.8 proof .short. Other than the shortage in proof, 
all of th~ seized pro~ucts appeared to cor1form to label specifica­
tions. Chemical analysis disclosed n6thing whicl1 would indicate that 
the ·beverages w...-::re ''refills tY or that they had be8h diluted wi tll 
water. Nor doos it app8ar that these beverag0s were bo<btleg or in 
any i/J is e harmful • 

It further appears tbat both bottles of Patrick's Apple 
Brai1dy wor8 purchased by the def0ndant-licm1see at th<;; opening of 
his business on Decewber 24_, 19?)5 and that the Old C3.tskill was .pur­
chased on February 1, 1936.. Th;:; gallon jug of P.atrick' s Apple 
Brandy was opened immediately for uso at the bar. Tho quart bottle 
of this prociuct was open 12d sorm:; tim:.:~ in April or Uay 1966, and the 
quart bottle of Old Catskill was opened some ti:mc in the SUlm118r of 
1936. It also appears that th:;se are th::; only threr~ bottles of appls 
brandy, opon or sealsd_, that the license.;:; has ·~ver had in his li­
censed prerniseso It is obvious, therefor:::;, that apple brandy is not 
a big seller in this prmnises. 1I'he defendant-licensee dc2nies that he 
or any of his.employees has ever tampered with the liquor stock. 
While ordinarily c;_ mere categorical q10nial of a charg\.? by a licensee 
will not be given much weight, i:n the instant (:!3.Se the facts present 
no motive for YTchiseling.H A "chiselingn licensee generally tampers 
with his leading i toms. lh::re Scotchj rye and bre:1.ndy,, according to 
the licensee's inventory; far outsell applejack. 
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The lic.ensee inferrecl that either the results of the chem_, 
istts a.nalysis were incorrect or that the shortage in proof found 
occurred through natural causes. 

The charge of possession of illi~J t alcoholic beveru.ges by 
a licensee is a serious one. see Re Jucobs2 Bulletin· 515, Item 8; 
Re Tumen, Bulletin 316, Item 8; Re Orbach 2 Bulletin 406, ·I t::;n 10; 
Re Perna, Bulletin 442, Item 6. 

In yiew of the unusual circumstances of the present cas·:,,, I 
causeC:~ the Departmunt chemist to 1.ia1' .. e E;xperirnents to determine 
whether in fact alcoholic beveragos lose proof mcr~~ly by b,3ing left 
stano_ing. 1J:hese experiml:mts wore conducted over ::i. period of nine 
months. It was found that apple brandy in the or1ginal container 
which had been opcm1::;d and t~1:3n ccw};:J::;d vv'i th an open holi:::: pourer lost 
a total of· 3.8 proof in nine rnontl:ls 3 or an o.verag.:_; monthly loss of 
.42 plus proof per month. The chemist conclu~ed that the loss in 
proof was due to evaporation ::dncu the volurrH-.; of liquor in each ca~~e 
at thi:_:; end of tne perioct was lbs.s than the original volume o Si1~1ilc:cr 
experiments conducted by tho Chc1nist-in-.Charg1:j of the Alcohol Tax 
Unit of the Federal Department of the Treasury at Philadelphia, 
P2nna. support this general findingQ 

It therefor(~ sec:ns t:nat tlw loss of 0roof int li.:.? instant 
case (since t.t1cr~_; is no oth.;r discrepancy) might well have been 
caused by evaporation over th~ period of years from 19~5 arid 1936 
until the bottles Wt;rc suizod on Novernbt..H' 2~2, 19Z)9 .. 

Under all.of the facts and circumstances, I conclude that 
the Departmnt has not ;3ustD.inccL UE~ burdE:m of provtng that the bev­
erages in question were 1n fact illicit as defined by the Alcoholic 
Beverage Law. The charges will, therefore, be dismiss2d. 

Accordingly, it is, on this 8th c~ay of :F'e°i·)ruary, 1941 7 

ORDERED 3 that these proce0di1~s be and t~J same arc hereby 
dismiss;;:;d o 

E. VJ. GAHHETT) 
Acting Cowrn:Lssio:ncr. 

5. ELIGIBILITY - LIAINTAilHNG A LOTTEhY - E}'IP:LOYLIEl'JT AS COLLECT.OE ON 
COMMISSION - NOT kORAL TU~PITUDE - APPLICANT NOT ~ISQUALIFIED BY 
SUCH CONVICTIOI~. 

In the Matt0r of the 
Eligibility of 

G IHO DEHIUCO; 
59 Bay Street 3 
1\r ·v . ~ ·i ·r·J J-H.O.tl t,C.la ...... r' • • J 

) 

) 

) 

) 
Holder of Plenary Retail Con­
sumptto:n License Noo C-2 issued ) 
by th€] Boc:~rd. of Cornrnission:.3rs 
of the Town of l\:Ion tclair 0 ) 

ON l-lEAHIHG 
CONCLUSIONS 

Information having been r0ceive~ tha~, i~ ~9~8~ the above 
nawed licensci.:; was convicted of t.i:lc cruir:~ or LW.lll"Gl.tunng a lotter;y- 3 

a hearing was schQcluled in order to det[:;rminc! whether he is eligible 
to hold a liquor license. 



BULLETIN 444· PAGE 11: 

R .. <s .. · 33: 1~25. provide.s that no li~ense · shail be; issued to 
any person who has been convicted - of· 2. crime involvh1g rno·ral tl.lrpi­
tude., The issue, .. therefor·e, is whether, 1ir1der the __ c:lrcumstances of 
this case, the ctime of claintaining a lottery ·in~olyed moral turpi-
tude. · · -

Licensee· adri1its that, - on Novembet ~~7, 1928, -he pleaded non 
vult to the aforesaid.crime, was placed on probation for three 
years., and fined $250.QO~ He testified _that,. at· tlle tiue of his . 
arrest, he was pickihg ;.up slips from different· nw:nber writers and_­
turning in the proceeds to a "bankern. Olir investigat~on shows. 
that_, at the time of his arrest.:1 he stated_ :tha.t he worked on 2050 
c01:11nission and ·named--· tr1e. HbankerY1 for whom he· worked. ··He now statc:;s 
that. his eC!-flllllgS ·ran' frOLl $20 o 00 to ~~,30. 00 per< W~?ek. 

. . ·- . 

- ' 

Commercialized~gambling may or m~y· not·in~6lve mbral t~ipi~ 
tude, depending upon the circumstances of_ .th2 caseo Where, as here, 
it appears that·a~n'individual is a ncollectorn, it has been dc~tf.?r-. 
mined that the element of moral turpitude is riot involved in the 
conviction. Re Case No. 295 2 Bulletin 351, Item 10; Re Case No.2962 
Bulletin 353.:1 It~m 12; Be Case No. 3152 Bulletin 396, Iteru.4., The 
light sentence imp6s~d in ths present case is an additional factor 
to be considered. 

Lic~nsee's record is otherwise clearo 

I conclude, therefore, that licensee's conviction.in 1928 
did not involve moral turpitude,, and hence ·that l~\.:;. is· pot· o.isquali- · 
fied by· ~tatute from holding a liquor licensbo 

Licensee has held a liquor license.in Moritcl~if since Rep~al. 
Further investigation will be made to determine whether he disclosed 
his conviction in his application for a licens~ fill-::d .with the Town 
Clurk., An applicant is required to disclose a c·onviction :whether or 
not the crirn12 involves moral turpitude. If a false statf2ment has 
been made in an application, disciplinary proceedirigs will-be insti­
tutad by this Departmcmt against th~:-~ licensee. If such proceedings 
are brought, licensee will be afforded an opportunity- to be iK~ard 
at the hearing held therein. · 

Dated; February 8, 19419 

Eo W. GARRETT:; 
Acting Commissioner .. 

6. ELIGIBILIT1 - FALSE SWEARING - MORAL TURPITUDE - APPLICANT 
DECLARED INELIGIBLE FOH EMPLOYMENT BY LIQUOH LICENSEE. 

Fe briiary 8, 1941 

Re~ Case No. 363 

Hb~ring was held to detarmini whether applicant has.be~n coh­
victed of a crime involving moral _turpitude. On January S9, 1940 
applicant was convicted for false swe~ring ana ~as sentenc~d to a 
term of one year in th2 county workhous1.~. This s2ntence was lat 12r 
re'considered and reduced to six months. There is no other record 9f 
any conviction against him • 

. Applicant testified that a shooting had occ11rred in his pr2m­
is1as; that h2 had made a sworn s tat1:~mE.m.t to the pol:lce in vV-hich. he -
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implicated tvvo notorious cha,rc1cters of the com111uni ty as being the 
per3ons who had done the shooting; that those .persons were arrested 
and indicted for possession of concealed weapons.) that thereafter 
and before the trial of these persons, he was approached by one of 
these nersons on at least three occasions and wa.s threatened with 
bodily~injury if he testified against him; that at the trial, because 
of these threats, he repudiated his sworn statement. 

As a result of his false testimony:; the defendants in the 
criminal case were acquittede ThE petitioner was th0n indicted for 
false swearing and th2reafter was convictfJCL 

Al though applicant is. mo ti vc~ J..n cornmi tting tho per jury may 
have been prompte~ through fear, such a crime, striking at the basic 
root of our vital court justice, necessarily involves moral turpi­
tude. Re Case No. 270 2 Bulletin 314, Item 3, 

It is reco@tlended that applicant be declared incligibl8 for 
emplojment by a liquor licensee. 

APPROVED: 
E. Wo GARHETT, 

Acting Comm1ssioncr. 

Abrahmi1 Merin;> 
Attorneyo 

7. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES Bl~IJOh FAIH 
TRADE MINIMU~ - 10 DAYS' SUSPENSION, LESS 5 FOh GUILTY PLEA. 

In th~ Matter of Disciplinary 
Procc~·odings against 

ISADOR STEIH 7 

029 Fifteenth Aveo, 
N cvm.r k ;> N .. J . , 

Holdf::;r of Plenary Hotail Consump­
tion Liconsu C-609 issued by thu 
MunicLpc:~l Board of Alcoholic 
Beverage Control of the City 
of N .::; ·w:..i.r k o 

) 

) 

) 

) 

) 

) 

-) 

CONCLUSIONS 
AND ORDER 

Sidn·2y Sirnand.l, Esq. :i Attorney for Defenda.nt-Licensee. 
Richard E. Silbsnnan, Esq., Attorney for th12 Dcpart11·1ent of 

Alcoholic _B::::vrJrage Control. 

Tho de-ftmdant-lic2n;2'.!JC 1.10.s pleadc;J guilty to a charg"J of 
selling an n.lcoholic beverage at less than the Fuir 'Trade price 3 in 
violation of Rule 6 of State Regulations No. BOo 

Th~,:; Departrn2nt f il·3 discloses that on J::umL:J.ry 11, 1941 two 
investigators entered the b~rroom of the licensed pr2miseso One of 
the investigators proceeded to thr.; bo.r and a.sked th2 bartender for a 
pint of Thri::::e Fi:.=:athers Blend;;:J_ Whiskoyo The invcstiga.tor gave th0 
bartender o. ·dollar bill and tvYenty cents in. change :i wh]_ch the bar­
tender rang up on th2 cash register without co~n0nto Th0 licensee 
was prssent in the barroora at· th,2 tir1H; but tb:::rc is nothing in the 
Departm8nt file which indicates th&t he in fact was personally aware 
of the transacti0110 The minimum consumer price at which pint bottles 
of this product could lawfully be sold at the tim(; was in fact f~U. 30. 
Bulletin 4240 
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·when· the :investigo. t.011 s ldentifir3d th'-~1nsolv\:is to the- b2rtf.mder 
and the licensee, the licensee ;3tated that he ha.d receive.d the ·Fair 
T~·q.de price lists and knew that the minLnum consurn12r pr~ce .o .. f Three 
Feather;s :Blenqed Whis.k12y was ~pl.33 but that they llriiade a ri~istake 
and the-it t-s all. ri such· Hrnis take 1t, even though due to . carele.s-s:riess, 
is no excuse. Re Blwn., Bulletin 442, ItcLi- 9, and tik~ i ter.o:s u·terei1i 

tn· conti~ction with his guilty plea, the licensee ask~ th~t 
he ure-ceiVe thE! minimum .penalty, ·or, :Lf possible,· even ·icss •• o g n· 
His request is unique, to say tt.e least. ·Funk & ~v'c:1gnalls ,. N'cvr . 
Standa~rq DictJ.onary defines nminimw:an ·as TVTh0 .. least possible· ctuanti~· 
ty' aritount or. d'egree- tnat_ 'can" be ,assigned in .a giver1 cas·c>or: under 
fixed cdndi tions·o •· .... 11 ·There ·is nothing that can· be. :"e,;\:m .lessn 
~han: YI leas ~TT o Just as nothing Call be greater than the f11aXinnim, SO 
notlct:ng· c·;:m be less -than the minimum., The minimw11 penalty f'or ·'salE­
below· F'aii" Trad:e ·has beEm fixed at ten clays. Since the· instant .. 
off•:mse j_s the defcmdant-license~..:' s first violation of re;cord_, ··the · 
minimum pe,nal ty, and nothing less, will: be imposed. ' 

(, 

By ~ntering· a guilty plea in ample time b~fore thd-date sst 
for hearing J ·tlw Departmcm t has bGeri. saved· the time and cxp8nsic_; of 
proving its case, for which five days ~f the p8nalty will_.be 
remitted~ 

Accordingly, i·t ·is, on ttLis 8th day ~f Februar~, 1941J 

'ORDERED, that Plen.c.;.ry Hetai1 Consm1·1ption Licen·se C:...609, hore~ 
toforc; issw3d to Isador Stein by the Iv11inici~';)al Board of Alcoholic 
BGvcrage· Control of the City of l\J(:;vvc:1rk, be and tih~ same is hereby 
suspen~ed for a period of five (5) days, effective Febr~ary 10, ~ 
1941, at 3:00 A.M. . 

· . E. · ·~v o d- AHRETT;; 
Acting Commi~rniorn~r. 

8. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - LlITIGATING CIRCUM­
STANCES - 3 DAYS 1 -SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

Sa & KG HOLDING CQ., INC., 
T/a Katy's Tavern, 
187 South Orange Avenue, 
Newark, lL J., 

) 

) 

) 

) 

Holder of Plenary.Hetail Consump- ) 
~tion License C-890, issued by the 
Municipal Board of Alcoholic ") 
Beverage Control of the City 
of NewarkQ · ) 

CONCLUSIONS 
AND ORDEH 

Sidney Simandl, Esqo, Attorney for the Defendant-Licensee. 
Charles Basile, Esq~, Attorney for the State Department of 

Alcoholic Beverage Control. 

. . The licensee has pleaded non vult to charge of having 
sold alcoholic beverages to a minor on November 23, 1940 and on 
diver~ days p~ior thereto, in violation of R. S! 3b:l-77e 
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The. sole question, therefore.? concerns the penalty which 
should be imposed. 

Under the established policy of this Department, the penalty 
usually impos~d for such violation is a suspension of the license 
for ten days, less five days for the plea. 

Licensee, however, prays that under the facts in this case a 
lesser penalty than the usual minimum penalty should be imposed. 
The .reasons ~dvaticed are that the minor in question, at a hearing 
on the criminal phase of this case in the Police Court on December 
1·3, 194:0 1 testified under cross-examination that she was born- on 
May 31, 1920; was five feet, eight inches tall, and weighed 138 
pounds; that in August 1940 one) Milton Walsky, a r~ember of the 
licensed corporation, asked her to si.gn a paper that she was over 
the age of 21 years:; that at that time she stated she was 24 years 
of -age and therefore it was not necessary for her to sign such a 
paper.· 

The police officers who part:Lcipated in tho investigation 
of this case corroborate the fact that the minor appears to be over 
21 years of age and that sh<:: testified. as herei.n stated. 

Chapter 228, P.Lo 1939 absolves the person making the sale 
if compliance is made with the thre~; conditions therein set forth; 
n~mely, (1) t!1at tnc minor_ falsely r~presente~ in writing,.. that he was 
of age; (2) ttw.t lh~ actually appearuc1 to be 01 agd; and (6) that the 
sale was actually made on r,2lianc;J of both tl1e written representa ti.on 
and the appearance of thf.:: minor. - -- · 

Thus to escape the consequence of thu sale to a minor, no 
matter how well intentioned, the thr(:8 prerequlsites provided by the 
amendment must affirmatively appear. In the instant case th8.minor 
did not falsely rt-~present in writing that she was of ag£j) so that 
on a strict construction of the law as it is presently written, if 
a plea of not guilty had been entered under the facts as here repre­
sented, a finding of guilt would be the only alternative. 

I am asked 7 however, to take all of tho facts and circwnstan­
ces into consideration and to deviate in fixing the penalty from the 
established policy heretofore indicated. 

Under the facts and circumstances as llere rc;presr.;nted and 
corroborated, I am satisfied that there is justification to differ­
entiate this case from others previously adjudicated and therefore 
shall suspend the lie ens(; for three days o 

AccorQingly, it is, on this 10th day of February, 1941, 

ORDERED, that Plenary Retail Consumption License C-890, here­
tofore issued to Sa & K. Holding Co., Inc., T/a Katy•s Tavern, by 
the Municipal Board of Alcoholic B.:~vurage Control of th.; City of 
Newark, be and the same is her 12by suspended for a period of three (3-) 
days, effective February 17, 1941, at 3:00 A.M. 

The penalty herein imposed shall not be tak8n as a criterion 
for tho disposition in the future of violations involving sales to 
minors. All that is indicated here is that in a proper case and in 
the exercis12 of sound discretionJ appropriate p(.malties may be imposed. 

E. W. GA~BRETT, 
Acting Corn.rnis sioner. 
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9. SEIZlTBES - CONFISCATION PHOCEEDINGS - TRANSPORTATION BY ~I.1RAlJS­
PORTATION LICENSEE IN UNLICENSED VEHICLE - APPAHENT NEGLIGENCE, 
RATHEH THAN DELIBERATE IN'TENT To~ VIOLATE THE LAW - VEHICLE AND 
ALCOHOLIC BEVERAGES RETURNED UPON EXECUTION OF BOND - RELEASE 
F~OLl LIABILITY UNDER THE BOND UPON PAYMENT OF COSTS AND ISSUANCE 
OF RATIFYING PERMIT AT FEE OF $25o00o 

In the Matter of the Seizure on ) 
November·l, 1940 of a G.M.C. 
Truck and 53 cases of Chateau ) 
Gay champagne found therein, on 
the public highv:ay in the To·w11- ) 
shi~p of Raritan, County of 
Middlesex and State of New Jerseyo ) 

Case No., 5898 

ON HEAHING 
CONCLUSIONS AND ORDER 

Fred J. Staut, Assistant. Secretary of Liberty Motor Freight Lines, 
Inco, for Liberty Motor Freight Lines, Inc. 

Harry Castelbatui.1, Esq., Attorney for the Department Of Alcoholic 
Beverage Controlo 

On November 1, 1940 a Raritan Township police officer 
stopped a motor truck for a motor vehicle violation. Examination 
of the vehicle thereafter disclosed that it was transporting ~3 
cases of champagne.. Sinc~j the truck bore no liquor transportation 
insignia, both tl"H3 t'.cuc.rc and the chcunpagne vver!:) seized as unlawful 
property e Thereafter:> Liberty Motor Freight Li:nos, Inc o, the 
lessee of the vehicle and the holder of a State transportation li­
cense.? as principal 51 and the Century Indemnity Company as surety, 
executed. a bond J.n thE.~ penal sum of $4,000.00 and reclairnf2d. th"-..:: 
truck and champagne. 

At the hearing, Liberty Motor Freight Lines, Inco urged 
that it be relieved of the forfeJ.ture of the truck zind th·2 cham­
pagne because it had not consciously intended to violate the law~ 

Fred J. Staut, the Assistant Secretary of the company, 
testj_fied that th(a Llberty l!Iotor Froj_ght Lines 1 Inc.:; i::mgaged in 
transporting general merchandise, is now the hold~r of transporta­
tion lic(mse T-2 issued July 19, 1940; that prior thereto it held 
pl ck-up perrni ts is suod on July 30, 19;:.;g anc~ on July 1 3 1909; that 
the truck which was used in th:3 transportatJ.on of the champagne 
vms leased by it fr01i.1 Mi.chael Altieri for the purpose of local 
pick-up and delivery service and was n-0t lic2nsed to transport al­
coholic beverages bt.~caus•::: the company did not intsnd using that 
truck in its liquor transportation business; that the liquor was 
loo.dee from its platform by mistake on this vehicle although it 
then hnd four other trucks availabl1.:::: which wc~re licensed for 
transportation of alcoholic bevcrag~s. 

In view of the foregoing, I am satisfied that, while the 
Liberty JJiotor Freight Lines, Inc. was negligent, therE.: wa~; .no 
deliberate attempt or intent on its part to violate thG law. It 
has obtained transportation insignia for seventy truckso Its 
record is otherwise clear o The case is not one of h·ans-oorting 
11 bootleg n liquor - a trc-~nsporta ti on insignia for the sei~ed truck 
could have been obtained on proper application to this DepartmcntQ 

The laws ancl r0gulations r·.;:;spec ting transporta ti.on must, 
howev1:~r, bt:: enforced c:-md licr2nse8s taught to comply therf:Wi tho 
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Under the circwnst21.ncos, Liberty r-.fotor Fr•:dght Lines, Inc. 
may b(~ r;2liev(::d of the forfei tur~:: of the truck and the champagne, . 
provided that on or befors February 20, 1941 it pays the costs in­
volved ill the seizure thereof nnd applies for and co~plstes all 
steps necessary to obtain a special permit r0troactively validating 
the:illegal transportation in the truck. Such costs of seizure and 
storage, ~ogether with a punitive fee of $25000 for the suid permit, 
will be adequate penaltyo Re Case No. 5572 2 Bulletin 394, Itc~ 16. 
Cf. Rs Case No. 59052 Bulletin 441, ItGa l~ 

Accordingly, it is OHDEhED that if, on or bsfor(:; Ft:bruo.ry 
20, 1941, Liberty ~otor FrGight Lines, Inc. pays th8 _costs of seizure 
ar1r·l sto·i.·.-.ar/,~-: l
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dating permit for th2 illegal transportation, both Liberty Motor 
Freight Lines 3 Inc. as principctl, 2:.nc~- the: Century Inci.ern.ai ty Colilpcmy 
as surE:ty, will be released from lJ..ability to the Acting Cornr11ission·2r 
of .Alcoholic Bcveragl:~ Control ( excep.t as to thcdr incl(~lrmifica tion of 
th:=; Acting Commissioner against the suits or clai::1s of tX-1ird persons) 
on their joint bond herein of Nove:mb.::-r 2_:, 1940. 

Dated: February 10, 19410 
Ac ting Cmami s siorn;1'. 
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