
 

 

 

New Jersey is an Equal Opportunity Employer 

State of New Jersey 
Highlands Water Protection and Planning Council 

100 North Road (Route 513) 
Chester, New Jersey 07930-2322 

(908) 879-6737 
(908) 879-4205 (fax) 

www.highlands.state.nj.us 
CHRIS CHRISTIE 

Governor 
 

KIM GUADAGNO 
Lt. Governor 

 

JACK  J. SCHRIER 
Acting Chairman 

 
EILEEN SWAN 
Executive Director 

 

 
 

MEETING AGENDA 
Thursday, February 17, 2011 at 1:00 pm 

 
1. CALL TO ORDER 
2. ROLL CALL 
3. OPEN PUBLIC MEETINGS ACT 
4. PLEDGE OF ALLEGIANCE 
5. APPROVAL OF MINUTES – January 20, 2011 
6. ACTING-CHAIRMAN’S REPORT (and Council Member Reports) 
7. EXECUTIVE DIRECTOR’S REPORT 
8. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION – 

Petition for Plan Conformance submitted by West Milford Township, Passaic 
County (voting matter with public comment) 

9. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION – 
Petition for Plan Conformance submitted by Tewksbury Township, Hunterdon 
County (voting matter with public comment) 

10. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION – 
Petition for Plan Conformance submitted by Rockaway Township, Morris 
County (voting matter with public comment) 

11. PUBLIC COMMENTS (please note – the Council requests that public comments be limited 
to three (3) minutes per person. Questions raised in this period will not be responded to at this 
time but, where feasible, will be followed up by the Council and its staff). 

12. EXECUTIVE SESSION (if deemed necessary) 
13. ADJOURN 
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PRESENT 
JACK SCHRIER   )  ACTING CHAIRMAN 
 
KURT ALSTEDE   )  COUNCIL MEMBERS 
BILL COGGER   ) 
MICHAEL FRANCIS   ) 
ROBERT HOLTAWAY  ) 
JANICE KOVACH   ) 
MIMI LETTS    ) 
CARL RICHKO    ) 
JAMES VISIOLI   ) 
 
ABSENT 
TRACY CARLUCCIO  ) 
GLEN VETRANO   ) 
 
 
 
 
CALL TO ORDER  
The Acting Chairman of the Council, Jack Schrier, called the 102ND meeting of the New Jersey 
Highlands Water Protection and Planning Council to order at 1:06pm. 
 
ROLL CALL 
Roll call was taken.  Mr. Vetrano and Ms. Carluccio were absent.  All other Council Members were 
present. 
 
OPEN PUBLIC MEETINGS ACT 
Acting Chairman Schrier announced that the meeting was called in accordance with the Open Public 
Meetings Act, N.J.S.A. 10:4-6 and that the Highlands Council had sent written notice of the time, 
date, and location of this meeting to pertinent newspapers or circulation throughout the State and 
posted on the Highlands Council website. 
 
PLEDGE OF ALLEGIANCE was then recited.  
 
APPROVAL OF MINUTES OF JANUARY 20, 2010 
Mr. Visioli introduced a motion to approve the minutes.  Ms. Kovach seconded it.  Mr. Vetrano and Ms. Carluccio 
were absent.  All other members present voted to approve.  The minutes were APPROVED 9-0. 
 
ACTING CHAIRMAN’S REPORT 
Acting Chairman Schrier reported that Council is down to nine members for this meeting.  He 
reported that there are no Highlands Council nominations that are being acted on this week.  Acting 
Chairman Schrier stated that it is becoming critically important that current Council Members are 
present since we are in the implementation phase of the RMP.  Acting Chairman Schrier is very 
pleased by Council‟s attendance especially during this time to bring municipalities into Plan 
Conformance.   
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EXECUTIVE DIRECTOR’S REPORT 

Plan Conformance Update 
Ms. Swan gave a brief summary update to the Council on Plan Conformance Petition reviews.  To 
date 64 Petitions (from 59 Municipalities and 5 Counties) have been submitted to the Highlands 
Council (51 have been deemed administratively complete and posted to the Highlands Council 
website - including 2 Counties).  Of these, fourteen Petitions have been approved (Townships – 
Bethlehem, Byram, Chester, Denville, Green, Mahwah & Mount Olive; Boroughs – Califon, Glen 
Gardner, Hampton, High Bridge & Lebanon; Towns – Clinton; and Passaic County).  On today‟s 
meeting agenda three municipalities will be considered for Plan Conformance (West Milford, 
Tewksbury Township and Rockaway Township).   
 
There are seven municipal response periods underway for municipalities (Townships – Franklin, 
Holland, Parsippany-Troy Hills, and Washington (Morris); Boroughs – Kinnelon and Bloomingdale.  
Thirteen additional Draft Consistency Reports are prepared and under internal review; another 
eleven are in development by Staff.  Ms. Swan showed three different maps which showed the 
progress of Highlands Council Plan Conformance status of Petitions.   
 
Plan Conformance Grant Program Update 
Ms. Swan then presented a chart which showed the average amounts requested for reimbursement 
by municipalities that are participating in Plan Conformance grant activities.   
 

  Towns           Base Amount        Average            Number  
Module 1           $15,000               $13,728               71  
Module 2           $10,000               $  6,720               68  
Module 3           $  7,500               $13,816               53  
Module 4           $  2,000               $  3,214               58  
Module 5           $  2,500               $  6,118               51  
Module 6           $  5,000               $  4,381               48  
Module 7           $  8,000               $  6,870               45  
Total                $50,000                $54,847  

 
TDR Program Update 
Ms. Swan gave an update on the TDR Program.  Third Round of HDC Acquisition Consideration 
to be held during HDC Bank meeting on April 7, 2011 includes two new categories under 
consideration: 

• Parcels of Land that received Exemption #3, but that exemption has since expired; and  

• Special Environmental Zone Lands and High Value Agricultural Priority Lands, where property 
has been offered for preservation purposes since August 10, 2004, but property did not qualify 
for a preservation program administered by a public entity. 

 
Applications for an HDC Allocation under this Third Round will be accepted through February 24, 
2011.   To encourage participation, over 250 letters were sent to property owners with lands 
identified in either the Special Environmental Zone or High Value Agricultural Priority Area.  To 
date, we have received 11 applications and have responded to over 30 calls from property owners in 
response to letters. 
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Ms. Swan then presented the status of Second Round of HDC Acquisition Consideration.  Ms. 
Swan reported that four property owners received offers from the HDC Bank to acquire the HDCs 
allocated to their properties; to date, 3 of the offers have been accepted and the fourth is pending 
and speaking with Green Acres.  In total, HDC Bank has offered to acquire 54.5 HDCs valued at 
$872,000 through this round.  If all offers are accepted and close, another 83 acres in the 
Preservation Area will be permanently protected.  
 
 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by West 
Milford Township, Passaic County 
 
Acting Chairman Schrier asked for an overview of West Milford‟s Petition for Plan Conformance. 
Ms. Swan acknowledged that West Milford Township‟s Planning Board Chairman Andrew Gargano 
is present today on behalf of Mayor Bieri.  Ms. Swan advised Council that Mayor Bieri has worked 
extremely closely with the Highlands Council and is a great voice for her municipality and has talked 
often for the need for assistance particularly for municipal projects in those municipalities which are 
nearly all or entirely in the Preservation Area.  Mayor Bieri has been a champion for that cause and 
the Highlands Council worked with West Milford on a redevelopment area designation for an 
expanded municipal library.  Mayor Bieri would have been with us today but unfortunately her 
daughter has sustained serious injuries in a car accident and the Mayor has not left her bedside since 
the accident.  Ms. Swan noted that Acting Chairman Schrier suggested before the meeting that 
though we will have the customary celebratory photograph with Mr. Gargano we would be delighted 
to have Mayor Bieri back at a later date for a commemorative photograph. 
 
Ms. Swan stated that Mr. Borden would first address a legal issue before the Plan Conformance 
overview.  Mr. Borden informed the Council that a legal analysis was done with respect to Council 
member Carl Richko‟s participation in the meeting as it pertains to West Milford.  As Council is 
aware, Mr. Richko was the Mayor of West Milford some 16 years ago so the analysis was done to see 
if there was a conflict of interest.  The State Ethics Commission provided the Council with an 
analysis that differentiated between the Council‟s public members and elected official members.  Mr. 
Richko was appointed as a public member for West Milford and based upon his position Mr. Richko 
is eligible to participate in the Council‟s action on this Petition.        
 
Ms. Swan then proceeded with the PowerPoint presentation of the Petition of West Milford 
Township for Plan Conformance.  She presented photographs of West Milford so the Council could 
focus on the character of the community and the past planning and protection initiatives of West 
Milford Township.  Ms. Swan presented background statistics and information for West Milford 
Township. 

 Established:  1834 

 Population 27,746 

 Land Area:  51,848 acres / 81 sq. mi. 

 Preserved Lands:  33,378 acres 

 Wetlands:  5,353 acres 

 Total Forest: 40,390 acres 
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 Farmland:  347 acres 
 
Ms. Swan presented significant Highlands statistics as they pertain to West Milford Township: 

 Preservation Area Lands: 51,846 acres – 100%  

 Protection Zone – 46,392 acres – 89.5% (Roads 3%)  

 Existing Community Zone – 3,889 acres – 7.5% 

 Conservation Zone – 0 acres – 0%  

 Highlands Open Water Protection – 30,543 acres – 59%  

 Forest Resource Area – 50,860 acres – 98%  

 Conservation Priority Areas – 12,181 acres – 23%  

 Special Environmental Zone – 2,398 acres – 5%  

West Milford Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover 
(2007) 

Pres  Percent 

Residential (Single & Multi Family) 5,202 10.0% 

Commercial (Retail) 405 0.8% 

Industrial & Transportation & Utilities 648 1.3% 

Agriculture (Crops & Plantations) 531 1.0% 

Recreational Lands (Public & Private) 270 0.5% 

Extractive Mining 66 0.1% 

Other Urban or Built-Up Land 324 0.6% 

Subtotal Developed Lands 7,446 14.4% 

Mixed Forest 34,852 67.2% 

Shrub & Scrub 184 0.4% 

Mixed Wetlands 5,351 10.3% 

Barren Lands 139 0.3% 

Water 3,874 7.5% 

Subtotal Natural Lands 44,400 85.6% 

Total 51,846 100.0% 

 
 
Ms. Swan then showed a movie representing a „fly over‟ of West Milford Township.  The movie 
offered an opportunity to focus on the landscape of the Township.  Ms. Swan also showed 
ordinance maps for West Milford Township and continued to provide an overview of the Petition 
of Plan Conformance and the administrative record for the Township as follows: 

 
  12/8/09 Petition for Plan Conformance Submitted 
    2/4/10 Petition Deemed Administratively Complete 
    2/9/10 Petition Posted to Highlands Council Website 
12/23/10 Draft Consistency Report Sent to Municipality  
  1/20/11 Final Draft Report Posted to Highlands Council Website  
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    2/4/11 End of Public Comment Period (Start 1/20/11) 
  2/10/11 Final Report Posted to Highlands Council Website  
  2/17/11 Highlands Council Public Hearing  

 
Ms. Swan noted that West Milford Township had completed the Module submittals required under 
Plan Conformance.  With respect to Module 1 and 2, the Highlands Municipal Build-Out Report for 
West Milford Township was completed by the Highlands Council in collaboration with the 
municipality prior to a finding of Administrative Completeness of the Petition.  The Report is dated 
July 2009 and a revised version was posted to the Highlands Council website on July 23, 2009.  Staff 
RMP Consistency Finding is that West Milford Township Highlands Municipal Build-Out Report is 
consistent with the RMP.  With respect to Module 3, the Council staff found that West Milford 
Township‟s Fair Share Plan and Housing Element was consistent with the RMP.   
 
Ms. Swan then asked Mr. Borden to brief Council on the present judicial and legislative status of 
Module 3 requirements which are applicable for all municipalities being considered today.  Mr. 
Borden reported that the Supreme Court of New Jersey has issued a stay of the Appellate Division‟s 
decision on COAH‟s Round 3 rules.  In addition, Senate Bill #1 has been vetoed by the Governor, 
was withdrawn by the Legislature and it is anticipated that a revised bill amending the Fair Housing 
Act will be announced soon.  Given this, it is recommended that the Highlands Council continue to 
consider municipalities for Plan Conformance conditioned on compliance with the eventual 
resolution on affordable housing litigation or legislation and all approved municipalities will be 
required to resubmit an amended Fair Share Plan and Housing Element to Council.  
 
Ms. Swan then continued with her presentation and with respect to the Environmental Resource 
Inventory, Module 4, Ms. Swan noted that it describes and illustrates Highlands Resources, Resource 
Areas, and Special Protection Areas in the Municipality.  The Staff RMP Consistency Finding is that 
West Milford Township‟s Environmental Resource Inventory is consistent with the RMP.   
 
With respect to the Master Plan Highlands, Module 5, Ms. Swan noted that the Staff RMP 
Consistency Finding is that West Milford Township‟s Master Plan Highlands Element is consistent 
with the RMP.  With respect to the Highlands Area Land Use Ordinance, Module 6, Ms. Swan 
noted that these regulatory provisions protect Highlands Resources and effectuate the policies, 
goals, and objectives of RMP at the local level.  The Staff RMP Consistency Finding is that West 
Milford Township‟s Highlands Area Land Use Ordinance is consistent with the RMP.   
 
With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it 
consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment 
Report, List of Current Planning Documents, and the Highlands Implementation Plan & Schedule.  
The Staff RMP Consistency Finding is that West Milford Township‟s Petition for Plan 
Conformance is consistent with the RMP.   
 
Ms. Swan then presented a summary of the public comments received and a summary of the draft 
responses prepared by Highlands Council staff for West Milford Township‟s Petition for Plan 
Conformance.  The public comment period for West Milford Township‟s Petition for Plan 
Conformance opened on January 20, 2011 and closed February 4, 2011.  Notice was given in area 
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newspapers as well as on the Highlands Council website and through the Highlands Council e-mail 
alert system.   
 
Comments received from: 

 Kevin Walsh, Esq., on behalf of the Fair Share Housing Council 

 New Jersey Highlands Coalition   
 
Comments submitted by Fair Share Housing Center: 
Summary of Comments:  The Fair Share Housing Center objects to reliance on the Highlands 
build-out numbers for calculating the township‟s fair share obligation of affordable housing. 

 Summary of Response:   These comments specifically relate to matters that are pending 
before the Appellate Division in litigation filed by Fair Share Housing Center.  The Petition 
should be approved conditioned upon achieving and retaining compliance with the Fair 
Housing Act.  In addition, the response clarifies that the Build-out Report is based upon the 
Highlands Act and RMP Requirements. 

 
Comments submitted by Julia Somers, New Jersey Highlands Coalition: 
Comment:  It will take considerable resolve by the Township to meet its affordable housing 
obligations. 

 Response:  The Township‟s Housing Element and Fair Share Plan have been determined to 
be consistent with the RMP.  The Council recognizes the constraints placed on the 
Township regarding affordable housing and will work with the Township to fulfill their 
obligations. 

Comment:  The Coalition supports the development of Water Use and Conservation Management 
Plans (WUCMP) and asks when they will begin and be completed. 

 Response:  The WUCMPs that will be established for municipal conformance will begin 
after completion of the Council‟s ongoing pilot program.  This will enable the Council to 
utilize the benefits of those projects to be applied to new planning efforts. 

 
Comment:  The Coalition notes that West Milford continues to seek Center designation with the 
Office of State Planning.  Because it is entirely Preservation Area, it is appropriate that the 
Township stop pursuing Center designation from that agency. 

 Response:  West Milford is an entirely Preservation Area municipality and thus must 
conform to the Regional Master Plan.  Through Plan Conformance they may seek center 
designation but that center would still be subject to the Highlands Act, the Highlands DEP 
rules and the Highlands Regional Master Plan.  Council staff will work with West Milford to 
address this. 

 
Acting Chairman Schrier clarified that it would be a Highlands Center Designation Area.  Ms. Swan 
concurred and said that West Milford is entirely in the Preservation Area so it would not be similar 
to Byram Township which was a Highlands Center Designation in the Planning Area. A Highlands 
Center in the Preservation Area would be subject to the Highlands Act restrictions and the DEP 
Highlands rules. 
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Ms. Swan then summarized the Staff Recommendation for West Milford Township‟s Petition for 
Plan Conformance that it be approved with the following conditions: 

 Compliance with the Fair Housing Act (COAH Certification) - This condition requires 
updates on COAH proceedings and Council review of any proposed changes to the Fair 
Share Plan and Housing Element.  

 Update/Development & Implementation of: 
o Water Use & Conservation Management Plan 
o Stormwater Management Plan (updates only) 
o Habitat Conservation & Management Plan 
o Highlands Redevelopment Area Planning Program 
o Land Preservation & Stewardship Program 
o Right to Farm Ordinance 
o Stream Corridor Protection & Restoration Plan 

 
Ms. Swan reminded Council that all obligations for the work continued on Plan Performance are 
always conditioned upon the availability of funding because the Highlands Act made it clear that 
municipalities would have that funding for the reasonable costs associated for Plan Conformance.   
 
Ms. Swan then reported the previous Highland Protection Fund grants for West Milford Township.  
The Fair Share Planning Grant for the development of a Housing Element and Fair Share Plan and 
Initial Assessment Grant are complete, West Milford Township‟s Municipal Pilot Planning Project 
Grant to explore redevelopment opportunities and an eco-tourism plan is complete; and the Initial 
Assessment Grant report is complete.  West Milford‟s Water Use and Conservation Management 
Plan pilot grant is ongoing.   
 
Ms. Swan then reported the future Highlands Protection Fund grants for West Milford Township: 

 Highlands Implementation Plan and Schedule – Grant funding is proposed for the 
following: 

o Water Use and Conservation Management Plan for two additional subwatersheds, 
with the Highlands Council serving as the lead for this project. 

o Highlands Redevelopment Area Planning to initiate planning to examine potential for 
redevelopment areas consistent with the Regional Master Plan.   

 
Mr. Richko made a motion to approve the Resolution for West Milford Township.  Ms. Kovach seconded it.     
 
Acting Chairman Schrier opened the public hearing on West Milford Township‟s Petition for public 
comment on the proposed Resolution. 
 
Public Comment 
Andrew Gargano, Planning Board Chair for West Milford Township – Mr. Gargano, who grew 
up on Long Island before meeting his wife and settling in West Milford Township in 1986, 
embraced the Highlands Act in 2004 because of the over development throughout the area.  Mr. 
Gargano stated that West Milford is in a water deficit area and 90% of its residents are on well water 
using ground water within rock formations.  Mr. Gargano further stated that it is essential to survival 
in the future to approve West Milford‟s Petition for Plan Conformance.  The State of New Jersey 
took action to protect the future with the passage of the Act.  West Milford gives millions of 
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residents in New Jersey drinking water.  He stated that Mayor Bieri truly wanted to be here today 
and he read a text message that he received from her and stating to Council how important it is for 
the West Milford community that they conform to the Highlands RMP.  Mr. Gargano further stated 
that West Milford appreciates the grant money to help with this cause and thanks the Council and 
the State of New Jersey for thinking ahead.  He complemented the Highlands Council staff. 
 
Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich stated that this is an example that 
gives the Farm Bureau much concern for the most flexibility and leeway to agriculture, since West 
Milford is entirely in the Preservation Area and has no Conservation Zone.  Ms. Heinrich further 
stated that putting the requirement for the Right-to-Farm Act will be very helpful and that will open 
up the discussion about what farmers need and can do.  Ms. Heinrich hopes that the conservation 
priority lands will continue to be preserved and land owners compensated. 
 
Julia Somers, New Jersey Highlands Coalition – Ms. Somers stated that after conversing with 
Mr. Richko it was determined that West Milford is the heart of the highlands!  Ms. Somers 
commented that it is important that West Milford is moving forward with Plan Conformance.  Ms. 
Somers further commented how it is ironic that a township that sends so much water to northern 
New Jersey has a serious water problem, so a Water Use and Conservation Management Plan will be 
important for West Milford and she wishes them good luck. 
 
David Shope, owns property in Lebanon Township – Mr. Shope questioned how West Milford 
sends water to Newark amongst other places and has a water deficit based on a statute that New 
Jersey is in a drought; so if legislators say we are in a drought then it must be true.  Mr. Shope 
questions the authority of Council to impose conditions on a town in the Preservation Area which is 
already restricted by NJDEP.    Mr. Shope also submitted a 2006 newspaper article regarding a 
subdivision before Bernardsville planning board by Mikael Salovaara for purposes of addressing his 
mortality concerns while land owners elsewhere in the Highlands continue to twist in the wind. 
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey congratulates West Milford on 
conforming to the Regional Master Plan.  It is a great place to take legislators to see the importance 
of the Highlands Act.  Mr. Frey stated that she is glad to see this happen.  
 
Council Comments 
Mr. Richko commented that Mayor Bieri is disappointed for not being here today and expressed her 
thanks to the Council for their support.  West Milford is in a water deficit area and any future 
development would have an effect on current homeowners.  The Township supplies water to so 
much of the state.  Mr. Richko is in favor of West Milford‟s Plan Conformance and hopes the 
council approves their Petition today.   
 
Ms. Letts asked Mr. Richko what are the sources of the water that supply waters to  
West Milford‟s reservoirs.  Mr. Richko responded that there are numerous streams and rivers within 
West Milford‟s Pequannock and Wanaque watersheds.     
 
Ms Swan acknowledged Jim Hutzelmann, Water Resources Engineer and Highlands Staff Liaison 
for all of his work on West Milford Township. 
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All members present voted on the Resolution by roll call. The Resolution was APPROVED 9-0. 
 
At this time commemorative photos were taken as the Acting Chair presented a framed certificate 
regarding the approval of the Plan Conformance Petition to Planning Board Chair Andrew 
Gargano. 
 
 
Public Hearing and Consideration of Resolution– Petition for Plan Conformance by 
Tewksbury Township, Hunterdon County 
 
Ms. Swan acknowledged Committeeman Lou DiMare representing Tewksbury Township at today‟s 
hearing.       
 
Ms. Swan then proceeded with the PowerPoint presentation of the Petition of Tewksbury Township 
for Plan Conformance and presented photographs of Tewksbury Township so the Council could 
focus on the character of the community and consider the past planning and protection initiatives of   
Tewksbury Township.   
 
Acting Chairman Schrier left the meeting at 1:56pm 
 
Ms. Swan presented background statistics and information for Tewksbury Township. 

 Established:  1798 

 Population:  6,076 

 Land Area:  20,326 acres / 31.7 sq. mi. 

 Preserved Lands:  3,645 acres 

 Wetlands:  893 acres 

 Total Forest:  9,409 acres 

 Farmland:  5,968 acres 
 
Ms. Swan then presented significant Highlands statistics as they pertain to Tewksbury Township: 

 Preservation Area Lands:  13,469 acres – 66% 

 Planning Area Lands:  6,857 acres – 34% 

 Conservation Zone – 12,060 acres – 59.4%  

 Protection Zone – 7,442 acres – 36.6% (Roads 2.9%)  

 Existing Community Zone – 228 acres – 1.1% 

 Highlands Open Water Protection – 7,661 acres – 38%  

 Forest Resource Area – 10,249 acres – 50% 

 Agricultural Priority Areas – 7,494 acres – 37%  

 Conservation Priority Areas – 2,379 acres – 12%  
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Tewksbury Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover (2007) Plan  Pres  Percent 

Residential (Single & Multi Family) 857 3,032 19.1% 

Commercial (Retail) 43 29 0.4% 

Industrial & Transportation & Utilities 70 116 0.9% 

Agriculture (Crops & Plantations) 2,659 3,271 29.2% 

Recreational Lands (Public & Private) 30 52 0.4% 

Extractive Mining 77 0 0.4% 

Other Urban or Built-Up Land 85 196 1.4% 

Subtotal Developed Lands 3,820 6,696 51.7% 

Mixed Forest 1,897 5,784 37.8% 

Shrub & Scrub 683 385 5.3% 

Mixed Wetlands 369 515 4.3% 

Barren Lands 20 14 0.2% 

Water 69 75 0.7% 

Subtotal Natural Lands 3,037 6,773 48.3% 

Total 6,857 13,469 100.0% 

 
Ms. Swan then showed a movie representing a „fly over‟ of Tewksbury Township.  The movie 
offered an opportunity to focus on the landscape of the township, in particular noting the difference 
between the Planning and Preservation Area lands.  Ms. Swan showed ordinance maps of 
Tewksbury Township and continued to provide an overview of the Petition of Plan Conformance 
and the administrative record for the Township as follows: 
 
Acting Chairman Schrier returned to meeting at 2:01pm. 
 

12/8/09 Petition for Plan Conformance Submitted 
 3/31/10 Petition Deemed Administratively Complete 
  4/9/10 Petition Posted to Highlands Council Website 
 8/27/10 Draft Consistency Report Sent to Municipality  
 1/20/11 Final Draft Report Posted to Highlands Council Website  
  2/4/11 End of Public Comment Period (Start 1/20/11) 
 2/10/11 Final Report Posted to Highlands Council Website  
 2/17/11 Highlands Council Public Hearing  

 
  

With respect to Module 1 and 2, Ms. Swan explained that the Highlands Municipal Build-Out 
Report for   Tewksbury Township was completed by the Highlands Council in collaboration with 
the municipality prior to a finding of Administrative Completeness of the Petition.  The Build-Out 
Report was updated since first issued to the municipality based upon information provided at a later 
date. The date of the Highlands Municipal Build-Out Report is August 2009.  The Staff RMP 
Consistency Finding is that Tewksbury Township‟s Highlands Municipal Build-Out Report is 
consistent with the RMP.   
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With respect to Module 3, Ms. Swan specified that the Staff RMP Consistency Finding is that   
Tewksbury Township‟s Fair Share Plan and Housing Element is consistent with the RMP.  Ms. 
Swan noted that Tewksbury Township has done a great job with meeting their affordable housing 
obligations.  Ms. Swan then showed pictures of an historic building in Tewksbury which was 
remodeled for three affordable units in the Township.  This was an example of affordable housing 
developed consistent with the character of Tewksbury. 
 
With respect to the Environmental Resource Inventory, Module 4, the Staff RMP Consistency 
Finding is the Tewksbury Township‟s Environmental Resource Inventory is consistent with the 
RMP.  With respect to the Master Plan Highlands, Module 5, the Staff RMP Consistency Finding is 
that the Tewksbury Township‟s Master Plan Highlands Element is consistent with the RMP.  
Tewksbury Township‟s Highlands Area Land Use Ordinance is consistent with the RMP.    
 
With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it 
consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment 
Report, List of Current Planning Documents, and the Highlands Implementation Plan & Schedule.  
The Staff RMP Consistency Finding is that   Tewksbury Township‟s Petition for Plan Conformance 
is consistent with the RMP.   
 
Ms. Swan then presented a summary of the public comments received and summary of the 
responses given by the Highlands staff for Tewksbury Township‟s Petition for Plan Conformance.  
The public comment period for Tewksbury‟s Petition for Plan Conformance opened January 20, 
2011, and closed February 4, 2011.  Notice was given in area newspapers as well as on the Highlands 
Council website and through the Highlands Council e-mail alert system.  Comments received from:  

 Kevin Walsh, Esq. on behalf of the Fair Share Housing Center  

 Hank Klumpp, Property Owner 

 Robin Love, President, Resident‟s Alliance for Neighborhood Preservation, Inc. 

 George C. Cassa, Alliance for Historic Hamlets 

 Basil Hone and Frances Spann, Citizens to Save Tewksbury 

 Julia Somers, Executive Director on behalf of the New Jersey Highlands Coalition  
 
Comments submitted by Fair Share Housing Center: 
Comment:  The Fair Share Housing Center objects to reliance on the Highlands build-out numbers 
for calculating the township‟s fair share obligation of affordable housing. 

Response:  These comments specifically relate to matters that are pending before the Appellate 
Division in litigation filed by Fair Share Housing Center. The Petition should be approved 
conditioned upon achieving and retaining compliance with the Fair Housing Act. In addition, 
the response clarifies that the Build-out Report is based upon the Highlands Act and RMP 
Requirements. 

 
Comments submitted by Hank Klumpp: 
Comment:  Mr. Hank Klumpp submitted comments regarding inclusion of Tewksbury in the 
Highlands, the scientific basis for mapping, the establishment of the Preservation Area boundary,  
and land owner equity issues. 

You are viewing an archived document from the New Jersey State Library.



NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
MINUTES OF THE MEETING OF FEBRUARY 17, 2011 

 
 

12 
 

Response:  Tewksbury Township was first identified in the Highlands Region mapping as a 
part of the 2001 New Jersey State Development and Redevelopment Plan. The 2001 State Plan 
analyzed the significant resources of the Highlands and concluded that nearly 70 percent of the area 
is mapped as Environmentally Sensitive. Extensive federal studies conducted by the United States 
Forest Service in 1992 and 2002 led to the federal Highlands Conservation Act signed by President 
Bush in 2004. The delineation of the Preservation Area boundary was an action of the Legislature 
and the Council has no authority to modify the boundary.  The establishment and boundary of the 
Preservation Area were supported in two decisions:  OFP, L.L.C. v. State and County of Warren v. 
State.    

With respect to landowner equity, the Highlands Act includes a provision for a “strong and 
significant commitment by the State to fund the acquisition of exceptional natural resource value 
lands.”   The Highlands Council recently completed a report that found that since July 2008, 7,690 
acres have been added as preserved lands.  The Highlands Region presently has a total of 290,214 
preserved acres. The report concluded that since 2008 SADC Farmland Preservation Program has 
paid an average of $9,816 per acre for development rights in the Preservation Area and $14,288 per 
acre in the Planning Area. Under the Green Acres Program in the Preservation Area, properties 
have averaged $10,265 per acre, while in the Planning Area properties have averaged $19,957 per 
acre. Finally, under the Highlands TDR Program, for those Preservation Area properties that have 
received an allocation of HDCs, the average per acre land value is $10,135. 
 
Comments submitted by Robin Love, President, Resident‟s Alliance for Neighborhood 
Preservation, Inc.,; George C. Cassa, Alliance for Historic Hamlet; Basil Hone and Frances Spann, 
Citizens to Save Tewksbury: 
Comment:  Letters of support were submitted for the Township‟s Petition for plan conformance, 
particularly supporting the removal of the Route 78 Sewer Service Area from Tewksbury 
Township‟s Wastewater Management Plan as being consistent with the Township‟s Petition and the 
RMP. 

Response:  The Highlands Council acknowledges the support for the Township‟s Petition 
for Plan Conformance and will continue to work with the Township to develop a Wastewater 
Management Plan consistent with the Goals, Policies and Objectives of the RMP. 
 
Comments submitted by Julian Somers, New Jersey Highlands Coalition: 
Comment:  The Coalition supports Tewksbury Township‟s Petition for plan conformance and 
supports the recommendation that jurisdiction over Critical Habitat areas of the Highlands Region 
will rest in large part with the Highlands Council and the NJDEP. 

Response:  The Highlands Council acknowledges the New Jersey Highlands Coalition‟s 
support for the Township‟s Petition for plan conformance and recommendation for jurisdiction for 
Critical Habitat areas. 
 
Comment:  The New Jersey Highlands Coalition notes that the Township has elected not to 
include a Historic, Cultural & Archaeological Resources Ordinance and supports the Township‟s 
future adoption of the Ordinance 

Response:  Tewksbury has an existing Historic Preservation Commission and protective 
ordinances.  They also have a Scenic Roads Commission.  The Township can augment these 
protections through Plan Conformance.  They did not make an actual determination that they would 
not include further protections consistent with their work in this area in the past. 
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Comment:  The New Jersey Highlands Coalition wanted to confirm that, in the Planning Area, the 
RMP prohibits the creation or extension of public water supply systems and wastewater collection 
and treatment systems within the Protection Zone, the Conservation Zone and the 
Environmentally-Constrained Sub-Zones until or unless authorized by the Highlands Council.    

Response:  In the Planning Area – Protection Zone, Conservation Zone and 
Environmentally Constrained Sub-Zones, new, expanded or extended public water systems, 
wastewater collection and treatment systems, and community on-site treatment facilities are 
permitted only where approved by the Highlands Council and included within a NJDEP-approved 
Wastewater Management Plan.  However, it was pointed out that zone changes could occur through: 
RMP Updates, Map Adjustments, Center Designation and/or TDR designated Receiving Areas. 

 
Ms. Swan then summarized the Staff Recommendation for Tewksbury Township‟s Petition for Plan 
Conformance that it be approved with the following conditions.   

 Adoption of Approved Checklist Ordinance 

 Adoption of Planning Area Petition Ordinance  

 Adoption of Completed Environmental Resource Inventory  

 Adoption of Completed Master Plan Highlands Element  

 Completion and Adoption of Highlands Land Use Ordinance  

 Adoption of Updated Zoning Map  

 Wastewater Management Plan 

 Compliance with Fair Housing Act (COAH Certification). This condition requires updates 
on COAH proceedings and Council review of any proposed changes to the Fair Share Plan 
and Housing Element. 

 Update/Development & Implementation of:  

 Water Use & Conservation Management Plan 

 Stormwater Management Plan (updates only)  

 Habitat Conservation and Management Plan 

 Land Preservation & Stewardship Program  

 Septic System Management/Maintenance Plan 

 Green Building/Environmental Sustainability/Alternative Energy Plan  

 Right to Farm Ordinance 

 Agricultural Retention Plan  

 Stream Corridor Protection & Restoration Plan  
 
Ms. Swan then reported the previous Highlands Protection Fund Grants for the Tewksbury 
Township.  The Fair Share Planning Grant for the development of a Housing Element and Fair 
Share Plan and the Initial Assessment Grant are complete.  The Transfer of Development Rights 
Feasibility Grant is ongoing. 
 
Ms. Swan then reported the future Highlands Protection Fund Grants for Tewksbury Township:   

 Highlands Implementation Plan and Schedule – Grant funding is proposed for the 
following:   

o Water Use and Conservation Management Plan for an additional subwatershed, with 
the Highlands Council serving as the lead for this project. 
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o Stream Corridor Restoration/Protection Plan to address existing stream restoration 
needs, potential stream impacts of future land uses, and mitigation options beyond 
those contained within the Highlands Land Use Ordinance. 

o Habitat Conservation & Management Plan in recognition of the large areas of 
Critical Habitat in the Township, and the potential for both unavoidable disturbance 
and restoration opportunities.  

o Agricultural Retention Plan – To plan for methods to improve the sustainability and 
profitability of farming in the Township, recognizing the large agricultural area. 

o Green Building/Environmental Sustainability/ Alternative Energy Plan – To help 
the Township identify and plan for issues regarding on-site alternative energy 
facilities and green building options. 

 
Mr. Visioli made a motion on the Resolution for the Tewksbury Township.  Mr. Holtaway seconded it.   
 
Acting Chairman Schrier opened the public hearing on Tewksbury Township‟s Petition for public 
comment on the proposed Resolution. 
 
Public Comment 
Lou DiMare, Tewksbury Township Committeeman – Mr. DiMare expressed his heartfelt 
thanks to the Highlands Council and the entire Highlands staff.  Mr. DiMare stated that the process 
in Tewksbury Township has been very open and contentious at times.  Mr. DiMare is very pleased it 
has gotten to this point and commended the presentation given by Ms. Swan as being very 
thorough.     
 
Hank Klumpp, owns 150 acres in Tewksbury Township – Mr. Klumpp stated that he enjoyed 
Ms. Swan‟s comments.  He then read a statement which he submitted for the record. 
 
Acting Chairman Schrier commented that the Highlands Council has initiatives to address 
landowner equity and have supported this since 2004.  Mr. Klumpp stated that he just wants to be 
compensated and feels the Highlands Council should stand up to the Legislature on behalf of the 
landowners.   
 
David Peifer, Association of New Jersey Environmental Commission - Mr. Peifer stated that 
he is a resident of Tewksbury in the historic district.  He stated that it is very important that 
Tewksbury successfully conforms.  It is a town at serious risk because it has a major highway 
clipping its southern border.  Mr. Peifer feels the Council is giving the Township much better tools 
to preserve the community and since Tewksbury is in a state of flux, this is a way to increase the 
understanding and to protect what the residents have.     
 
Ms. Kovach left the meeting at 2:29pm. 
 
David Shope owns property in Lebanon Township - Mr. Shope commented that since 
Tewksbury is conforming in the Preservation and Planning Area, the residents in Tewksbury are in 
for a rude awakening once all the ordinances are put in place.  Mr. Shope urges Council to vote no 
for the Planning Area for Tewksbury.   
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Wilma Frey, New Jersey Conservation Foundation – Ms. Frey stated that she has been a 
resident of Tewksbury Township for thirteen years, served on environmental committee for ten 
years and urges the Council to vote yes to this Petition.  Ms. Frey mentioned that the people who 
care about the town who are here today and they played a very important role in maintaining the 
beauty of Tewksbury.  She recognized Basil and Rilda Hone.  New Jersey Conservation Foundation 
was one of the first groups to help preserve lands in the town and is now working on the Hill and 
Dale Farm.  She would be glad to see the historic element finalized, enlarged and completed.  Ms. 
Frey would give all her support to any application Mr. Klumpp chooses to offer for farmland 
preservation, development rights or fee.  Ms. Frey stated that New Jersey Conservation Foundation 
supports bonding of the funding that was authorized by the general public more than a year ago to 
continue the work of preservation in the Highlands.   
 
Acting Chairman Schrier noted that the Farmland Preservation Program protects and preserves the 
farm as a farm, yet the farm owner continues to retain ownership or sell the property as a farm.   
 
Julia Somers, New Jersey Highlands Coalition – Ms. Somers wanted to make a comment on Mr. 
Klumpp‟s comment that all the real estate value has been taken away from him.  Mr. Somers noted 
that Hill and Dale property is under contract for purchase for $40,000/per acre in Preservation 
Area.  Ms. Somers furthers states that it is Mr. Klumpp‟s choice and that there are options to pursue.      
 
Basil Hone – resides at 18 King Street in Oldwick – Mr. Hone strongly supports Plan 
Conformance to the Regional Master Plan and he appreciates the vital importance to keep water 
resources as pristine as possible.  Mr. Hone hopes Council will vote in favor of Petition and 
welcomes Council support for sewer service issues. Mr. Hone stated that he appreciates the effect 
the state has had in terms of funding and has been a hard road for the farmers.  Mr. Hone hopes the 
TDR system gets up and running.  Mr. Hone commented that the Highlands Council staff has been 
most helpful and he appreciates their efforts.   
 
Mr. Klumpp, owns 150 acres in Tewksbury Township – Mr. Klumpp stated that before the 
Highlands Act the zoning was 3 acre lots.  Mr. Klumpp urges the Council to vote no and that 
farmers are in the minority and do not have a big voice in the township. 
 
Council Comment 
Mr. Holtaway made note that several months ago he and Ms. Swan went to a township committee 
meeting regarding the JCP&L proposed substation which Council deemed inconsistent.  Mr. 
Holtaway wanted to express his disappointment that BPU granted JCP&L the approval to move 
forward with the substation.  Mr. Holtaway is in favor of Tewksbury‟s Petition for Plan 
Conformance in the Planning and Preservation Area. 
 
Ms. Swan acknowledged that James Humphries, Regional Planner was the Highlands Staff liaison 
for Tewksbury Township and recognized his work on this petition.   
 
All members present voted on the Resolution by roll call. The Resolution was APPROVED 8-0. 
 
At this time commemorative photos were taken as the Acting Chairman Schrier presented a framed 
certificate regarding the approval of the Plan Conformance Petition to Committeeman Lou DiMare.    
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A brief recess was taken and the meeting was reconvened at 2:56pm. 
 
 
Public Hearing and Consideration of Resolution– Petition for Plan Conformance by 
Rockaway Township, Morris Hunterdon County 
 
Ms. Swan acknowledged that there was a large contingent in attendance at the hearing representing 
Rockaway Township:  Gregory Poff, Administrator; Kevin Kain, Planner; Phyllis Hantman, Land 
Use Administrator; Edward J. Buzak, Township Attorney; and Pat Matarazzo, Chairman of 
Rockaway Township Environmental Commission. 
 
Ms. Swan then proceeded with PowerPoint presentation of the Petition of Rockaway Township for 
Plan Conformance and presented photographs of the Township so the Council could focus on the 
character of the community and the past planning and protection initiatives of Rockaway Township.  
Ms. Swan presented background statistics and information for Rockaway Township.     

 Incorporated:  1844 

 Population:  25,454 

 Land Area:  29,371 acres/45.8 sq. mi. 

 Preserved Lands:  11,513 acres 

 Wetlands:  3,203 acres 

 Total Forest:  20,288 acres 

 Farmland:  145 acres 
 
Ms. Swan presented significant Highlands statistics as they pertain to the Rockaway Township: 

 Preservation Area Lands:   17,789 acres – 61%  

 Planning Area Lands:   11,582 acres – 39%  

 Protection Zone – 23,244 acres – 79.1% (Roads 3.3%)  

 Existing Community Zone – 5,144 acres – 17.5% 

 Conservation Zone – 0 acres – 0%  

 Highlands Open Water Protection – 16,629 acres – 56%  

 Forest Resource Area – 25,951 acres – 88%  

 Conservation Priority Areas – 10,985 acres – 37%  

 Special Environmental Zone – 1,769 acres – 6.0%  
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Rockaway Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover 
(2007) 

Plan Pres Percent 

Residential (Single & Multi Family) 2,236 1,194 11.7% 

Commercial (Retail) 361 52 1.4% 

Industrial & Transportation & Utilities 340 243 2.0% 

Agriculture (Crops & Plantations) 28 124 0.5% 

Recreational Lands (Public & Private) 185 163 1.2% 

Military 727 0 2.5% 

Extractive Mining 55 340 1.3% 

Other Urban or Built-Up Land 490 91 2.0% 

Subtotal Developed Lands 4,422 2,207 22.6% 

Mixed Forest 4,923 11,955 57.5% 

Shrub & Scrub 100 123 0.8% 

Mixed Wetlands 1,436 1,767 10.9% 

Barren Lands 73 21 0.3% 

Water 628 1,715 8.0% 

Subtotal Natural Lands 7,160 15,582 77.4% 

Total 11,582 17,789 100.0% 

 

Ms. Swan then showed a movie representing a „fly over‟ of Rockaway Township.  The movie offered 
an opportunity to focus on the landscape of the Township including its major infrastructure and 
natural resources.  Ms. Swan showed ordinance maps for Rockaway Township and continued to 
provide an overview of the Petition of Plan Conformance and the administrative record for the 
Town as follows:  
 

12/8/09 Petition for Plan Conformance Submitted 
 1/22/10 Petition Deemed Administratively Complete 
  2/1/10 Petition Posted to Highlands Council Website 
 8/17/10 Draft Consistency Report Sent to Municipality  
12/15/10 Final Draft Report Posted to Highlands Council Website  
 1/18/11 End of Public Comment Period (Start 12/15/10) 
 2/10/11 Final Report Posted to Highlands Council Website  
 2/17/11 Highlands Council Public Hearing  
  

Ms. Swan noted that the Rockaway Township had completed the required Module Submittals.  The 
Highlands Municipal Build-Out Report for Rockaway Township was completed by the Highlands 
Council in collaboration with the municipality prior to a finding of Administrative Completeness of 
the Petition.  The Report is dated July 2009 and a revised version was posted to the Highlands 
Council website on August 11, 2009.  The Staff RMP Consistency Finding is that Rockaway 
Township‟s Highlands Municipal Build-Out Report is consistent with the RMP.   
 
With respect to Module 3, the Staff RMP Consistency Finding is that Rockaway Township‟s Fair 
Share Plan and Housing Element is consistent with the RMP.   Ms. Swan noted that the public 
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comments would include additional Module 3 issues.  With respect to the Environmental Resource 
Inventory, Module 4, the Staff RMP Consistency Finding is the Rockaway Township‟s 
Environmental Resource Inventory is consistent with the RMP. With respect to the Master Plan 
Highlands, Module 5, Ms. Swan noted that the Staff RMP Consistency Finding is that Rockaway 
Township‟s Master Plan Highlands Element is consistent with the RMP. With respect to Module 6, 
the Staff RMP Consistency Finding is that Rockaway Township‟s Highlands Area Land Use 
Ordinance is consistent with the RMP.   
 
Lastly, with respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that 
it consists of all Petition Supporting Materials:  Petitioning Resolution/Ordinance, Self-Assessment 
Report, List of Current Planning Documents, and the Highlands Implementation Plan & Schedule.  
The Staff RMP Consistency Finding is that Rockaway Township‟s Petition for Plan Conformance is 
consistent with the RMP.    
 
Ms. Swan then presented a summary of the public comments received and a summary of the 
responses given by Highlands staff for Rockaway Township Petition for Plan Conformance.  The 
public comment period for Rockaway Township‟s Petition for Plan Conformance opened 
December 15, 2010, and closed January 18, 2011. Notice was given in area newspapers as well as on 
the Highlands Council website and through the Highlands Council e-mail alert system.  Comments 
received from:  

 Guliet D. Hirsch, Esq., Archer & Greiner, representing Pondview Estates; John T. 
Chadwick, IV, P.P., as submitted by Guliet Hirsch, Esq., on behalf of Pondview Estates; and 
Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis, representing Morris Commons.  

Ms. Swan noted that no representatives are present at the meeting regarding the following 
comments and that the matters regarding these comments would not be repeated as they are on 
record and posted on the Highlands website and are reflected in these minutes accordingly. 
 
Comments from Guliet D. Hirsch, Esq., Archer & Greiner, representing Pondview Estates and 
regarding the Fair Share Plan.  
Comment 1: “Please be advised that Pondview Estates has not agreed to Alternative B, or to any 
reduction in the approved development capacity.” 

Response: The comment is noted.  The matter is part of on-going litigation involving 
Pondview and the Township.  The Highlands Council has reviewed both Alternatives and has 
determined both Alternatives are consistent with the Highlands Regional Master Plan for the 
purposes of an approval of Plan Conformance. 
 
Comment 2: “The only question with regard to the Pondview Estates site is the source of the water 
supply for the affordable housing development.”  …“Since the Law Division of Superior Court is 
presently overseeing the evaluation to determine the extent of public water available for the 
Pondview Estates site, this Council need not take any action in this regard other than to 
acknowledge, as it has done at page 10 of the Final Draft Report, that water supply options other 
than onsite wells exist --- and do not raise RMP consistency issues.” 

Response: The Highlands Council acknowledges that alternatives to the provision of water 
service to the site are involved in ongoing litigation between Pondview and the Township.  At 
present, a Major Modification to Rockaway Township‟s Water Allocation Permit has been submitted 
to the NJDEP.  The Permit application was deemed administratively incomplete, requiring several 

You are viewing an archived document from the New Jersey State Library.



NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
MINUTES OF THE MEETING OF FEBRUARY 17, 2011 

 
 

19 
 

items including a consistency determination by the Highlands Council.  As to the consistency of any 
other methods to supply water to the site, the Highlands Council cannot determine consistency until 
those other methods are presented to the Council. The Highlands Council has an obligation to take 
action on this matter in accordance with the requirements of Highlands Act, at N.J.S.A. 13:20-14 
and 15, which require the Highlands Council to formally review Rockaway‟s revised master plan 
(and related land use documents), including the Housing Element and Fair Share Plan, and 
“approve, reject or approve with conditions” the municipal Petition for Plan Conformance.  As 
Rockaway Township‟s Fair Share Plan and Housing Element included the Pondview Estates site, the 
Highlands Council examined whether this aspect of the Fair Share Plan and Housing Element was 
consistent with the Highlands Regional Master Plan.   
 
Comments submitted by John T. Chadwick, IV, P.P., as submitted by Guliet Hirsch, Esq., on behalf 
of Pondview Estates.  These comments are specific to the site reviews conducted for three sites 
included in the Township‟s Fair Share Plan: Villages at Rockaway, Commons Way 3.06 and 
Commons Way 3.07.   
Comment 1:  “The consistency reports for these three sites strongly conflict with the conclusion in 
Final Draft Report dated November 19, 2010, notwithstanding qualifying statements that the sites 
“do not appear to have significant consistency issues with the RMP.”  The conclusions are in direct 
conflict with the findings of these three sites contained within the RMP Consistency Report for each 
site and the Final Draft Report dated November 19, 2010 – Appendix B.” 

Response:  As noted in the Highlands Council Final Draft Consistency Review Report:  
“The initial Highlands Council review indicated potential RMP consistency issues with a number of 
the proposed sites.  After meeting with the municipality, it was determined that due to the status of 
approvals and existing infrastructure, the RMP consistency issues were not significant enough to 
prevent the developments, as proposed.  At this time the projects as proposed shall be considered to 
be viable components of the Township‟s Fair Share Plan.  If at any time during the Court‟s review 
of the Fair Share Plan or during any approval process for the individual sites it is determined that 
any of these projects are no longer viable, then the Township will be required to provide a revised 
Fair Share Plan for consideration.” 

 
Comments from Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis.  Representing Morris 
Commons. Comments Regarding the Fair Share Plan, Specifically the Commons Way sites. 
Comment 1 “The Council‟s reference to a potential buffer issue affecting Commons Way 3.07 is 
easily resolved.  Although part of the property is located in the Highlands Open Water buffer area, 
the portion of the property where development will occur was previously disturbed, and is therefore 
exempt from the buffer restriction…” 

Response:  The comment is noted.  The Highlands Area Land Use Ordinance (section 
6.2.5.H.2) provides for development within previously disturbed areas of Highlands Open Water 
Buffers in the Planning Area. 
 
Comment 2: “Morris Commons, LLC presently has approvals on the Commons Way 3.06 and 
Commons Way 3.07 properties from the Township for an office/warehouse development consisting 
of three industrial buildings with associated parking.  … The proposed development for affordable 
housing is fully consistent with both the spirit and the letter of the RMP, and should be fully 
supported by the Council.” 
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Response: As noted in the Final Draft Consistency Review and Recommendations Report, 
it is agreed that the provision of infrastructure to the site would not require a consistency 
determination from the Highlands Council.  The Council agrees that inclusion of the sites in the Fair 
Share Plan appears to be consistent with the RMP for purposes of Plan Conformance. 
 
 
Municipal Comments:  The Township has identified a proposed municipal park project located at 
Block 11101, Lot 44.  The project has already received permits from the NJDEP.  The project is 
located in the Planning Area.  As a municipal project it is not required to receive approvals under the 
MLUL.  The Township has requested clarification as to whether plan conformance may limit their 
ability to develop this project that has already been designed and received State approvals.   
 
It is recommended that this approval of the Petition for Plan Conformance stipulate the advanced 
status of the project, and that as of the date of approval of the Township‟s petition for Plan 
Conformance, the project be deemed as having received approvals and therefore qualifies for 
exclusion from applicability of Highlands Council Consistency Determinations or any other impacts 
from the approval of Plan Conformance. Accordingly, the adoption of the plans and ordinances 
associated therewith shall not apply to this specific project.  
 
Ms. Swan then summarized the Staff Recommendation for Rockaway Township‟s Petition for Plan 
Conformance that it be approved with the following conditions: 

 Adoption of Approved Checklist Ordinance 

 Adoption of Planning Area Petition Ordinance  

 Adoption of Completed Environmental Resource Inventory  

 Adoption of Completed Master Plan Highlands Element  

 Completion and Adoption of Highlands Land Use Ordinance  

 Adoption of Updated Zoning Map  

 Wastewater Management Plan 

 Compliance with Fair Housing Act (Superior Court). This condition requires updates on 
Superior Court proceedings and Council review of any proposed changes to the Fair Share 
Plan and Housing Element.  

 Update/Development & Implementation of:  
o Water Use & Conservation Management Plan  
o Stormwater Management Plan (updates only)  
o Habitat Conservation and Management Plan  
o Highlands Redevelopment Area Planning Program  
o Land Preservation & Stewardship Program  
o Septic System Management/Maintenance Plan  
o Right to Farm Ordinance  
o Lake Restoration Management Plan, Phase I Assessment  
o Sustainable Economic Development Plan  

 
Ms. Swan noted the previous Highlands Protection Fund Grants for the Rockaway Township.  Ms. 
Swan reported that Rockaway Township‟s Fair Share Planning Grant for the development of a 
Housing Element and Fair Share Plan and Initial Assessment Grant are complete.    
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Ms. Swan then reported the future Highlands Protection Fund Grants for Rockaway Township:   

 Highlands Implementation Plan and Schedule – Grant funding is proposed for the 
following:   

o Water Use and Conservation Management Plan for an additional subwatershed, with 
the Highlands Council serving as the lead for this project. 

o Highlands Redevelopment Area Planning.  For review of areas in both the Planning 
and Preservation Area for potential Highlands Redevelopment Area designation.   

o Release of funding is conditioned upon approval of a scope of work by the 
Executive Director. 

o Sustainable Economic Development Plan.  To evaluate existing economic 
conditions, conducting surveys and outreach, conducting Strengths, Weaknesses, 
Opportunities & Threats analysis, and developing a draft Implementation Strategy.   

o Lake Restoration Management Plan, Phase I Assessment. This project will help 
Rockaway Township and the Highlands Council determine priorities for the later 
development of Lake Management Plans.  

o Habitat and Conservation Management Plan. The Township will serve as lead for 
this project 

 
Mr. Richko made a motion on the Resolution for the Rockaway Township.  Mr. Holtaway seconded it.   
 
Ms. Swan acknowledged James Humphries, Regional Planner and Highlands Staff Liaison for 
Rockaway Township.  She noted that he is Highlands Council lead on issues relating to affordable 
housing. 
 
Acting Chairman Schrier opened the public hearing on Rockaway Township‟s Petition for public 
comment on the proposed Resolution. 
 
Public Comment 
Greg Poff – Rockaway Township Business Administrator – Mr. Poff commented that it is a 
pleasure being here today on behalf of Mayor Sceusi who had a scheduling conflict.  Mr. Poff 
commented that he is pleased to have Rockaway Township‟s Plan Conformance documents before 
Council today for consideration.  Mr. Poff further stated that it has been a pleasure working with the 
Highlands Council staff and interfacing with his local staff, and although it has been a tremendous 
amount of work getting to this Plan Conformance process, Mr. Poff sees Plan Conformance as a 
new beginning moving forward now with actual implementation of those various and numerous 
items outlined today for Rockaway Township.  Mr. Poff further stated that with the assistance of the 
Highlands Council staff and Rockaway Township‟s commitment, we are certain the township will 
continued to move forward through this process in a positive way to protect the valuable resources 
in Rockaway Township.    
 
Pat Matarazzo, Chair of Rockaway Township Environmental Commission – Mr. Matarazzo 
commented that Rockaway Township has similar concerns as West Milford Township whereby we 
both have water that goes elsewhere and are under a water deficit.  Mr. Matarazzo stated that it is a 
perfect time for a partnership to reconvene with management plans.  Mr. Matarazzo further stated 
that it is a perfect time for a partnership with the state and would appreciate input from all 
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municipalities.  Mr. Matarazzo further stated that the reallocation process needs to be looked at and 
we appreciate the input of the Highlands Council staff in moving forward with that process. 
 
Acting Chairman Schrier asked Mr. Poff if Morris County planning department is involved.  Mr. 
Poff concurred that a member from Morris County is going to be a part of this group and a meeting 
is scheduled for February 25th.  
 
Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich asked if there have been any 
discussions for potential TDR receiving areas to sell some development rights, in particular to the 
Rockaway Mall. 
 
Julia Somers, New Jersey Highlands Coalition – Ms. Somers apologizes for the omission of 
their comment and reported that the New Jersey Highlands Coalition strongly supports and 
commends Rockaway Township‟s Petition for Plan Conformance.  Ms. Somers reported that it is a 
very important step for Rockaway Township to help them with some of their issues to move 
forward. 
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey endorses Ms. Somers‟ comments.   
 
David Shope, owns property in Lebanon Township -   Mr. Shope asked how Council can keep a 
straight face when there are communities that ship water elsewhere and are in a water deficit   
 
All members present voted on the Resolution by roll call. The Resolution was APPROVED 8-0. 
 
At this time commemorative photos were taken as the Acting Chairman Schrier presented a framed 
certificate regarding the approval of the Plan Conformance Petition to Rockaway Township 
Business Administrator Greg Poff.     
 
Mr. Visioli left the meeting at 3:25pm.   
 
Public Comments 
Len Fariello, Wildlife Preserves, Inc. – Mr. Fariello read a statement on the Highlands Municipal 
Build-Out report for Parsippany-Troy Hills where he addressed concerns with how lands owned by 
Wildlife Preserves are treated.  He submitted the report to the Council for the record.  
 Mr. Fariello expressed support with the Regional Master Plan and the Highlands Act.  Mr. Borden 
commented that Mr. Fariello‟s report will be researched and addressed. 
 
Hank Klumpp owns 150 acres in Tewksbury Township – Mr. Klumpp read a letter he received 
from Governor Christie dated February 4, 2011.  The letter was submitted to Council for the record.  
Mr. Klumpp commented that he would be happy to attend meetings with Highlands Council staff as 
a lobbyist on behalf of the landowners.   
 
David Shope, owns property in Lebanon Township – Mr. Shope made a suggestion to send 
Highlands Act to Legislature to examine monetary issues/TDR - $7 million short and running out 
of money.  Mr. Shope submitted a letter he sent to the newspapers.   
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PRESENT 
JACK SCHRIER   )  ACTING CHAIRMAN 
 
KURT ALSTEDE   )  COUNCIL MEMBERS 
BILL COGGER   ) 
MICHAEL FRANCIS   ) 
ROBERT HOLTAWAY  ) 
JANICE KOVACH   ) 
MIMI LETTS    ) 
CARL RICHKO    ) 
JAMES VISIOLI   ) 
 
ABSENT 
TRACY CARLUCCIO  ) 
GLEN VETRANO   ) 
 
 
 
 
CALL TO ORDER  
The Acting Chairman of the Council, Jack Schrier, called the 102ND meeting of the New Jersey 
Highlands Water Protection and Planning Council to order at 1:06pm. 
 
ROLL CALL 
Roll call was taken.  Mr. Vetrano and Ms. Carluccio were absent.  All other Council Members were 
present. 
 
OPEN PUBLIC MEETINGS ACT 
Acting Chairman Schrier announced that the meeting was called in accordance with the Open Public 
Meetings Act, N.J.S.A. 10:4-6 and that the Highlands Council had sent written notice of the time, 
date, and location of this meeting to pertinent newspapers or circulation throughout the State and 
posted on the Highlands Council website. 
 
PLEDGE OF ALLEGIANCE was then recited.  
 
APPROVAL OF MINUTES OF JANUARY 20, 2010 
Mr. Visioli introduced a motion to approve the minutes.  Ms. Kovach seconded it.  Mr. Vetrano and Ms. Carluccio 
were absent.  All other members present voted to approve.  The minutes were APPROVED 9-0. 
 
ACTING CHAIRMAN’S REPORT 
Acting Chairman Schrier reported that Council is down to nine members for this meeting.  He 
reported that there are no Highlands Council nominations that are being acted on this week.  Acting 
Chairman Schrier stated that it is becoming critically important that current Council Members are 
present since we are in the implementation phase of the RMP.  Acting Chairman Schrier is very 
pleased by Council‟s attendance especially during this time to bring municipalities into Plan 
Conformance.   
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EXECUTIVE DIRECTOR’S REPORT 

Plan Conformance Update 
Ms. Swan gave a brief summary update to the Council on Plan Conformance Petition reviews.  To 
date 64 Petitions (from 59 Municipalities and 5 Counties) have been submitted to the Highlands 
Council (51 have been deemed administratively complete and posted to the Highlands Council 
website - including 2 Counties).  Of these, fourteen Petitions have been approved (Townships – 
Bethlehem, Byram, Chester, Denville, Green, Mahwah & Mount Olive; Boroughs – Califon, Glen 
Gardner, Hampton, High Bridge & Lebanon; Towns – Clinton; and Passaic County).  On today‟s 
meeting agenda three municipalities will be considered for Plan Conformance (West Milford, 
Tewksbury Township and Rockaway Township).   
 
There are seven municipal response periods underway for municipalities (Townships – Franklin, 
Holland, Parsippany-Troy Hills, and Washington (Morris); Boroughs – Kinnelon and Bloomingdale.  
Thirteen additional Draft Consistency Reports are prepared and under internal review; another 
eleven are in development by Staff.  Ms. Swan showed three different maps which showed the 
progress of Highlands Council Plan Conformance status of Petitions.   
 
Plan Conformance Grant Program Update 
Ms. Swan then presented a chart which showed the average amounts requested for reimbursement 
by municipalities that are participating in Plan Conformance grant activities.   
 

  Towns           Base Amount        Average            Number  
Module 1           $15,000               $13,728               71  
Module 2           $10,000               $  6,720               68  
Module 3           $  7,500               $13,816               53  
Module 4           $  2,000               $  3,214               58  
Module 5           $  2,500               $  6,118               51  
Module 6           $  5,000               $  4,381               48  
Module 7           $  8,000               $  6,870               45  
Total                $50,000                $54,847  

 
TDR Program Update 
Ms. Swan gave an update on the TDR Program.  Third Round of HDC Acquisition Consideration 
to be held during HDC Bank meeting on April 7, 2011 includes two new categories under 
consideration: 

• Parcels of Land that received Exemption #3, but that exemption has since expired; and  

• Special Environmental Zone Lands and High Value Agricultural Priority Lands, where property 
has been offered for preservation purposes since August 10, 2004, but property did not qualify 
for a preservation program administered by a public entity. 

 
Applications for an HDC Allocation under this Third Round will be accepted through February 24, 
2011.   To encourage participation, over 250 letters were sent to property owners with lands 
identified in either the Special Environmental Zone or High Value Agricultural Priority Area.  To 
date, we have received 11 applications and have responded to over 30 calls from property owners in 
response to letters. 
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Ms. Swan then presented the status of Second Round of HDC Acquisition Consideration.  Ms. 
Swan reported that four property owners received offers from the HDC Bank to acquire the HDCs 
allocated to their properties; to date, 3 of the offers have been accepted and the fourth is pending 
and speaking with Green Acres.  In total, HDC Bank has offered to acquire 54.5 HDCs valued at 
$872,000 through this round.  If all offers are accepted and close, another 83 acres in the 
Preservation Area will be permanently protected.  
 
 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by West 
Milford Township, Passaic County 
 
Acting Chairman Schrier asked for an overview of West Milford‟s Petition for Plan Conformance. 
Ms. Swan acknowledged that West Milford Township‟s Planning Board Chairman Andrew Gargano 
is present today on behalf of Mayor Bieri.  Ms. Swan advised Council that Mayor Bieri has worked 
extremely closely with the Highlands Council and is a great voice for her municipality and has talked 
often for the need for assistance particularly for municipal projects in those municipalities which are 
nearly all or entirely in the Preservation Area.  Mayor Bieri has been a champion for that cause and 
the Highlands Council worked with West Milford on a redevelopment area designation for an 
expanded municipal library.  Mayor Bieri would have been with us today but unfortunately her 
daughter has sustained serious injuries in a car accident and the Mayor has not left her bedside since 
the accident.  Ms. Swan noted that Acting Chairman Schrier suggested before the meeting that 
though we will have the customary celebratory photograph with Mr. Gargano we would be delighted 
to have Mayor Bieri back at a later date for a commemorative photograph. 
 
Ms. Swan stated that Mr. Borden would first address a legal issue before the Plan Conformance 
overview.  Mr. Borden informed the Council that a legal analysis was done with respect to Council 
member Carl Richko‟s participation in the meeting as it pertains to West Milford.  As Council is 
aware, Mr. Richko was the Mayor of West Milford some 16 years ago so the analysis was done to see 
if there was a conflict of interest.  The State Ethics Commission provided the Council with an 
analysis that differentiated between the Council‟s public members and elected official members.  Mr. 
Richko was appointed as a public member for West Milford and based upon his position Mr. Richko 
is eligible to participate in the Council‟s action on this Petition.        
 
Ms. Swan then proceeded with the PowerPoint presentation of the Petition of West Milford 
Township for Plan Conformance.  She presented photographs of West Milford so the Council could 
focus on the character of the community and the past planning and protection initiatives of West 
Milford Township.  Ms. Swan presented background statistics and information for West Milford 
Township. 

 Established:  1834 

 Population 27,746 

 Land Area:  51,848 acres / 81 sq. mi. 

 Preserved Lands:  33,378 acres 

 Wetlands:  5,353 acres 

 Total Forest: 40,390 acres 
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 Farmland:  347 acres 
 
Ms. Swan presented significant Highlands statistics as they pertain to West Milford Township: 

 Preservation Area Lands: 51,846 acres – 100%  

 Protection Zone – 46,392 acres – 89.5% (Roads 3%)  

 Existing Community Zone – 3,889 acres – 7.5% 

 Conservation Zone – 0 acres – 0%  

 Highlands Open Water Protection – 30,543 acres – 59%  

 Forest Resource Area – 50,860 acres – 98%  

 Conservation Priority Areas – 12,181 acres – 23%  

 Special Environmental Zone – 2,398 acres – 5%  

West Milford Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover 
(2007) 

Pres  Percent 

Residential (Single & Multi Family) 5,202 10.0% 

Commercial (Retail) 405 0.8% 

Industrial & Transportation & Utilities 648 1.3% 

Agriculture (Crops & Plantations) 531 1.0% 

Recreational Lands (Public & Private) 270 0.5% 

Extractive Mining 66 0.1% 

Other Urban or Built-Up Land 324 0.6% 

Subtotal Developed Lands 7,446 14.4% 

Mixed Forest 34,852 67.2% 

Shrub & Scrub 184 0.4% 

Mixed Wetlands 5,351 10.3% 

Barren Lands 139 0.3% 

Water 3,874 7.5% 

Subtotal Natural Lands 44,400 85.6% 

Total 51,846 100.0% 

 
 
Ms. Swan then showed a movie representing a „fly over‟ of West Milford Township.  The movie 
offered an opportunity to focus on the landscape of the Township.  Ms. Swan also showed 
ordinance maps for West Milford Township and continued to provide an overview of the Petition 
of Plan Conformance and the administrative record for the Township as follows: 

 
  12/8/09 Petition for Plan Conformance Submitted 
    2/4/10 Petition Deemed Administratively Complete 
    2/9/10 Petition Posted to Highlands Council Website 
12/23/10 Draft Consistency Report Sent to Municipality  
  1/20/11 Final Draft Report Posted to Highlands Council Website  
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    2/4/11 End of Public Comment Period (Start 1/20/11) 
  2/10/11 Final Report Posted to Highlands Council Website  
  2/17/11 Highlands Council Public Hearing  

 
Ms. Swan noted that West Milford Township had completed the Module submittals required under 
Plan Conformance.  With respect to Module 1 and 2, the Highlands Municipal Build-Out Report for 
West Milford Township was completed by the Highlands Council in collaboration with the 
municipality prior to a finding of Administrative Completeness of the Petition.  The Report is dated 
July 2009 and a revised version was posted to the Highlands Council website on July 23, 2009.  Staff 
RMP Consistency Finding is that West Milford Township Highlands Municipal Build-Out Report is 
consistent with the RMP.  With respect to Module 3, the Council staff found that West Milford 
Township‟s Fair Share Plan and Housing Element was consistent with the RMP.   
 
Ms. Swan then asked Mr. Borden to brief Council on the present judicial and legislative status of 
Module 3 requirements which are applicable for all municipalities being considered today.  Mr. 
Borden reported that the Supreme Court of New Jersey has issued a stay of the Appellate Division‟s 
decision on COAH‟s Round 3 rules.  In addition, Senate Bill #1 has been vetoed by the Governor, 
was withdrawn by the Legislature and it is anticipated that a revised bill amending the Fair Housing 
Act will be announced soon.  Given this, it is recommended that the Highlands Council continue to 
consider municipalities for Plan Conformance conditioned on compliance with the eventual 
resolution on affordable housing litigation or legislation and all approved municipalities will be 
required to resubmit an amended Fair Share Plan and Housing Element to Council.  
 
Ms. Swan then continued with her presentation and with respect to the Environmental Resource 
Inventory, Module 4, Ms. Swan noted that it describes and illustrates Highlands Resources, Resource 
Areas, and Special Protection Areas in the Municipality.  The Staff RMP Consistency Finding is that 
West Milford Township‟s Environmental Resource Inventory is consistent with the RMP.   
 
With respect to the Master Plan Highlands, Module 5, Ms. Swan noted that the Staff RMP 
Consistency Finding is that West Milford Township‟s Master Plan Highlands Element is consistent 
with the RMP.  With respect to the Highlands Area Land Use Ordinance, Module 6, Ms. Swan 
noted that these regulatory provisions protect Highlands Resources and effectuate the policies, 
goals, and objectives of RMP at the local level.  The Staff RMP Consistency Finding is that West 
Milford Township‟s Highlands Area Land Use Ordinance is consistent with the RMP.   
 
With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it 
consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment 
Report, List of Current Planning Documents, and the Highlands Implementation Plan & Schedule.  
The Staff RMP Consistency Finding is that West Milford Township‟s Petition for Plan 
Conformance is consistent with the RMP.   
 
Ms. Swan then presented a summary of the public comments received and a summary of the draft 
responses prepared by Highlands Council staff for West Milford Township‟s Petition for Plan 
Conformance.  The public comment period for West Milford Township‟s Petition for Plan 
Conformance opened on January 20, 2011 and closed February 4, 2011.  Notice was given in area 
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newspapers as well as on the Highlands Council website and through the Highlands Council e-mail 
alert system.   
 
Comments received from: 

 Kevin Walsh, Esq., on behalf of the Fair Share Housing Council 

 New Jersey Highlands Coalition   
 
Comments submitted by Fair Share Housing Center: 
Summary of Comments:  The Fair Share Housing Center objects to reliance on the Highlands 
build-out numbers for calculating the township‟s fair share obligation of affordable housing. 

 Summary of Response:   These comments specifically relate to matters that are pending 
before the Appellate Division in litigation filed by Fair Share Housing Center.  The Petition 
should be approved conditioned upon achieving and retaining compliance with the Fair 
Housing Act.  In addition, the response clarifies that the Build-out Report is based upon the 
Highlands Act and RMP Requirements. 

 
Comments submitted by Julia Somers, New Jersey Highlands Coalition: 
Comment:  It will take considerable resolve by the Township to meet its affordable housing 
obligations. 

 Response:  The Township‟s Housing Element and Fair Share Plan have been determined to 
be consistent with the RMP.  The Council recognizes the constraints placed on the 
Township regarding affordable housing and will work with the Township to fulfill their 
obligations. 

Comment:  The Coalition supports the development of Water Use and Conservation Management 
Plans (WUCMP) and asks when they will begin and be completed. 

 Response:  The WUCMPs that will be established for municipal conformance will begin 
after completion of the Council‟s ongoing pilot program.  This will enable the Council to 
utilize the benefits of those projects to be applied to new planning efforts. 

 
Comment:  The Coalition notes that West Milford continues to seek Center designation with the 
Office of State Planning.  Because it is entirely Preservation Area, it is appropriate that the 
Township stop pursuing Center designation from that agency. 

 Response:  West Milford is an entirely Preservation Area municipality and thus must 
conform to the Regional Master Plan.  Through Plan Conformance they may seek center 
designation but that center would still be subject to the Highlands Act, the Highlands DEP 
rules and the Highlands Regional Master Plan.  Council staff will work with West Milford to 
address this. 

 
Acting Chairman Schrier clarified that it would be a Highlands Center Designation Area.  Ms. Swan 
concurred and said that West Milford is entirely in the Preservation Area so it would not be similar 
to Byram Township which was a Highlands Center Designation in the Planning Area. A Highlands 
Center in the Preservation Area would be subject to the Highlands Act restrictions and the DEP 
Highlands rules. 
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Ms. Swan then summarized the Staff Recommendation for West Milford Township‟s Petition for 
Plan Conformance that it be approved with the following conditions: 

 Compliance with the Fair Housing Act (COAH Certification) - This condition requires 
updates on COAH proceedings and Council review of any proposed changes to the Fair 
Share Plan and Housing Element.  

 Update/Development & Implementation of: 
o Water Use & Conservation Management Plan 
o Stormwater Management Plan (updates only) 
o Habitat Conservation & Management Plan 
o Highlands Redevelopment Area Planning Program 
o Land Preservation & Stewardship Program 
o Right to Farm Ordinance 
o Stream Corridor Protection & Restoration Plan 

 
Ms. Swan reminded Council that all obligations for the work continued on Plan Performance are 
always conditioned upon the availability of funding because the Highlands Act made it clear that 
municipalities would have that funding for the reasonable costs associated for Plan Conformance.   
 
Ms. Swan then reported the previous Highland Protection Fund grants for West Milford Township.  
The Fair Share Planning Grant for the development of a Housing Element and Fair Share Plan and 
Initial Assessment Grant are complete, West Milford Township‟s Municipal Pilot Planning Project 
Grant to explore redevelopment opportunities and an eco-tourism plan is complete; and the Initial 
Assessment Grant report is complete.  West Milford‟s Water Use and Conservation Management 
Plan pilot grant is ongoing.   
 
Ms. Swan then reported the future Highlands Protection Fund grants for West Milford Township: 

 Highlands Implementation Plan and Schedule – Grant funding is proposed for the 
following: 

o Water Use and Conservation Management Plan for two additional subwatersheds, 
with the Highlands Council serving as the lead for this project. 

o Highlands Redevelopment Area Planning to initiate planning to examine potential for 
redevelopment areas consistent with the Regional Master Plan.   

 
Mr. Richko made a motion to approve the Resolution for West Milford Township.  Ms. Kovach seconded it.     
 
Acting Chairman Schrier opened the public hearing on West Milford Township‟s Petition for public 
comment on the proposed Resolution. 
 
Public Comment 
Andrew Gargano, Planning Board Chair for West Milford Township – Mr. Gargano, who grew 
up on Long Island before meeting his wife and settling in West Milford Township in 1986, 
embraced the Highlands Act in 2004 because of the over development throughout the area.  Mr. 
Gargano stated that West Milford is in a water deficit area and 90% of its residents are on well water 
using ground water within rock formations.  Mr. Gargano further stated that it is essential to survival 
in the future to approve West Milford‟s Petition for Plan Conformance.  The State of New Jersey 
took action to protect the future with the passage of the Act.  West Milford gives millions of 
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residents in New Jersey drinking water.  He stated that Mayor Bieri truly wanted to be here today 
and he read a text message that he received from her and stating to Council how important it is for 
the West Milford community that they conform to the Highlands RMP.  Mr. Gargano further stated 
that West Milford appreciates the grant money to help with this cause and thanks the Council and 
the State of New Jersey for thinking ahead.  He complemented the Highlands Council staff. 
 
Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich stated that this is an example that 
gives the Farm Bureau much concern for the most flexibility and leeway to agriculture, since West 
Milford is entirely in the Preservation Area and has no Conservation Zone.  Ms. Heinrich further 
stated that putting the requirement for the Right-to-Farm Act will be very helpful and that will open 
up the discussion about what farmers need and can do.  Ms. Heinrich hopes that the conservation 
priority lands will continue to be preserved and land owners compensated. 
 
Julia Somers, New Jersey Highlands Coalition – Ms. Somers stated that after conversing with 
Mr. Richko it was determined that West Milford is the heart of the highlands!  Ms. Somers 
commented that it is important that West Milford is moving forward with Plan Conformance.  Ms. 
Somers further commented how it is ironic that a township that sends so much water to northern 
New Jersey has a serious water problem, so a Water Use and Conservation Management Plan will be 
important for West Milford and she wishes them good luck. 
 
David Shope, owns property in Lebanon Township – Mr. Shope questioned how West Milford 
sends water to Newark amongst other places and has a water deficit based on a statute that New 
Jersey is in a drought; so if legislators say we are in a drought then it must be true.  Mr. Shope 
questions the authority of Council to impose conditions on a town in the Preservation Area which is 
already restricted by NJDEP.    Mr. Shope also submitted a 2006 newspaper article regarding a 
subdivision before Bernardsville planning board by Mikael Salovaara for purposes of addressing his 
mortality concerns while land owners elsewhere in the Highlands continue to twist in the wind. 
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey congratulates West Milford on 
conforming to the Regional Master Plan.  It is a great place to take legislators to see the importance 
of the Highlands Act.  Mr. Frey stated that she is glad to see this happen.  
 
Council Comments 
Mr. Richko commented that Mayor Bieri is disappointed for not being here today and expressed her 
thanks to the Council for their support.  West Milford is in a water deficit area and any future 
development would have an effect on current homeowners.  The Township supplies water to so 
much of the state.  Mr. Richko is in favor of West Milford‟s Plan Conformance and hopes the 
council approves their Petition today.   
 
Ms. Letts asked Mr. Richko what are the sources of the water that supply waters to  
West Milford‟s reservoirs.  Mr. Richko responded that there are numerous streams and rivers within 
West Milford‟s Pequannock and Wanaque watersheds.     
 
Ms Swan acknowledged Jim Hutzelmann, Water Resources Engineer and Highlands Staff Liaison 
for all of his work on West Milford Township. 
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All members present voted on the Resolution by roll call. The Resolution was APPROVED 9-0. 
 
At this time commemorative photos were taken as the Acting Chair presented a framed certificate 
regarding the approval of the Plan Conformance Petition to Planning Board Chair Andrew 
Gargano. 
 
 
Public Hearing and Consideration of Resolution– Petition for Plan Conformance by 
Tewksbury Township, Hunterdon County 
 
Ms. Swan acknowledged Committeeman Lou DiMare representing Tewksbury Township at today‟s 
hearing.       
 
Ms. Swan then proceeded with the PowerPoint presentation of the Petition of Tewksbury Township 
for Plan Conformance and presented photographs of Tewksbury Township so the Council could 
focus on the character of the community and consider the past planning and protection initiatives of   
Tewksbury Township.   
 
Acting Chairman Schrier left the meeting at 1:56pm 
 
Ms. Swan presented background statistics and information for Tewksbury Township. 

 Established:  1798 

 Population:  6,076 

 Land Area:  20,326 acres / 31.7 sq. mi. 

 Preserved Lands:  3,645 acres 

 Wetlands:  893 acres 

 Total Forest:  9,409 acres 

 Farmland:  5,968 acres 
 
Ms. Swan then presented significant Highlands statistics as they pertain to Tewksbury Township: 

 Preservation Area Lands:  13,469 acres – 66% 

 Planning Area Lands:  6,857 acres – 34% 

 Conservation Zone – 12,060 acres – 59.4%  

 Protection Zone – 7,442 acres – 36.6% (Roads 2.9%)  

 Existing Community Zone – 228 acres – 1.1% 

 Highlands Open Water Protection – 7,661 acres – 38%  

 Forest Resource Area – 10,249 acres – 50% 

 Agricultural Priority Areas – 7,494 acres – 37%  

 Conservation Priority Areas – 2,379 acres – 12%  
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Tewksbury Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover (2007) Plan  Pres  Percent 

Residential (Single & Multi Family) 857 3,032 19.1% 

Commercial (Retail) 43 29 0.4% 

Industrial & Transportation & Utilities 70 116 0.9% 

Agriculture (Crops & Plantations) 2,659 3,271 29.2% 

Recreational Lands (Public & Private) 30 52 0.4% 

Extractive Mining 77 0 0.4% 

Other Urban or Built-Up Land 85 196 1.4% 

Subtotal Developed Lands 3,820 6,696 51.7% 

Mixed Forest 1,897 5,784 37.8% 

Shrub & Scrub 683 385 5.3% 

Mixed Wetlands 369 515 4.3% 

Barren Lands 20 14 0.2% 

Water 69 75 0.7% 

Subtotal Natural Lands 3,037 6,773 48.3% 

Total 6,857 13,469 100.0% 

 
Ms. Swan then showed a movie representing a „fly over‟ of Tewksbury Township.  The movie 
offered an opportunity to focus on the landscape of the township, in particular noting the difference 
between the Planning and Preservation Area lands.  Ms. Swan showed ordinance maps of 
Tewksbury Township and continued to provide an overview of the Petition of Plan Conformance 
and the administrative record for the Township as follows: 
 
Acting Chairman Schrier returned to meeting at 2:01pm. 
 

12/8/09 Petition for Plan Conformance Submitted 
 3/31/10 Petition Deemed Administratively Complete 
  4/9/10 Petition Posted to Highlands Council Website 
 8/27/10 Draft Consistency Report Sent to Municipality  
 1/20/11 Final Draft Report Posted to Highlands Council Website  
  2/4/11 End of Public Comment Period (Start 1/20/11) 
 2/10/11 Final Report Posted to Highlands Council Website  
 2/17/11 Highlands Council Public Hearing  

 
  

With respect to Module 1 and 2, Ms. Swan explained that the Highlands Municipal Build-Out 
Report for   Tewksbury Township was completed by the Highlands Council in collaboration with 
the municipality prior to a finding of Administrative Completeness of the Petition.  The Build-Out 
Report was updated since first issued to the municipality based upon information provided at a later 
date. The date of the Highlands Municipal Build-Out Report is August 2009.  The Staff RMP 
Consistency Finding is that Tewksbury Township‟s Highlands Municipal Build-Out Report is 
consistent with the RMP.   
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With respect to Module 3, Ms. Swan specified that the Staff RMP Consistency Finding is that   
Tewksbury Township‟s Fair Share Plan and Housing Element is consistent with the RMP.  Ms. 
Swan noted that Tewksbury Township has done a great job with meeting their affordable housing 
obligations.  Ms. Swan then showed pictures of an historic building in Tewksbury which was 
remodeled for three affordable units in the Township.  This was an example of affordable housing 
developed consistent with the character of Tewksbury. 
 
With respect to the Environmental Resource Inventory, Module 4, the Staff RMP Consistency 
Finding is the Tewksbury Township‟s Environmental Resource Inventory is consistent with the 
RMP.  With respect to the Master Plan Highlands, Module 5, the Staff RMP Consistency Finding is 
that the Tewksbury Township‟s Master Plan Highlands Element is consistent with the RMP.  
Tewksbury Township‟s Highlands Area Land Use Ordinance is consistent with the RMP.    
 
With respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that it 
consists of all Petition Supporting Materials: Petitioning Resolution/Ordinance, Self-Assessment 
Report, List of Current Planning Documents, and the Highlands Implementation Plan & Schedule.  
The Staff RMP Consistency Finding is that   Tewksbury Township‟s Petition for Plan Conformance 
is consistent with the RMP.   
 
Ms. Swan then presented a summary of the public comments received and summary of the 
responses given by the Highlands staff for Tewksbury Township‟s Petition for Plan Conformance.  
The public comment period for Tewksbury‟s Petition for Plan Conformance opened January 20, 
2011, and closed February 4, 2011.  Notice was given in area newspapers as well as on the Highlands 
Council website and through the Highlands Council e-mail alert system.  Comments received from:  

 Kevin Walsh, Esq. on behalf of the Fair Share Housing Center  

 Hank Klumpp, Property Owner 

 Robin Love, President, Resident‟s Alliance for Neighborhood Preservation, Inc. 

 George C. Cassa, Alliance for Historic Hamlets 

 Basil Hone and Frances Spann, Citizens to Save Tewksbury 

 Julia Somers, Executive Director on behalf of the New Jersey Highlands Coalition  
 
Comments submitted by Fair Share Housing Center: 
Comment:  The Fair Share Housing Center objects to reliance on the Highlands build-out numbers 
for calculating the township‟s fair share obligation of affordable housing. 

Response:  These comments specifically relate to matters that are pending before the Appellate 
Division in litigation filed by Fair Share Housing Center. The Petition should be approved 
conditioned upon achieving and retaining compliance with the Fair Housing Act. In addition, 
the response clarifies that the Build-out Report is based upon the Highlands Act and RMP 
Requirements. 

 
Comments submitted by Hank Klumpp: 
Comment:  Mr. Hank Klumpp submitted comments regarding inclusion of Tewksbury in the 
Highlands, the scientific basis for mapping, the establishment of the Preservation Area boundary,  
and land owner equity issues. 
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Response:  Tewksbury Township was first identified in the Highlands Region mapping as a 
part of the 2001 New Jersey State Development and Redevelopment Plan. The 2001 State Plan 
analyzed the significant resources of the Highlands and concluded that nearly 70 percent of the area 
is mapped as Environmentally Sensitive. Extensive federal studies conducted by the United States 
Forest Service in 1992 and 2002 led to the federal Highlands Conservation Act signed by President 
Bush in 2004. The delineation of the Preservation Area boundary was an action of the Legislature 
and the Council has no authority to modify the boundary.  The establishment and boundary of the 
Preservation Area were supported in two decisions:  OFP, L.L.C. v. State and County of Warren v. 
State.    

With respect to landowner equity, the Highlands Act includes a provision for a “strong and 
significant commitment by the State to fund the acquisition of exceptional natural resource value 
lands.”   The Highlands Council recently completed a report that found that since July 2008, 7,690 
acres have been added as preserved lands.  The Highlands Region presently has a total of 290,214 
preserved acres. The report concluded that since 2008 SADC Farmland Preservation Program has 
paid an average of $9,816 per acre for development rights in the Preservation Area and $14,288 per 
acre in the Planning Area. Under the Green Acres Program in the Preservation Area, properties 
have averaged $10,265 per acre, while in the Planning Area properties have averaged $19,957 per 
acre. Finally, under the Highlands TDR Program, for those Preservation Area properties that have 
received an allocation of HDCs, the average per acre land value is $10,135. 
 
Comments submitted by Robin Love, President, Resident‟s Alliance for Neighborhood 
Preservation, Inc.,; George C. Cassa, Alliance for Historic Hamlet; Basil Hone and Frances Spann, 
Citizens to Save Tewksbury: 
Comment:  Letters of support were submitted for the Township‟s Petition for plan conformance, 
particularly supporting the removal of the Route 78 Sewer Service Area from Tewksbury 
Township‟s Wastewater Management Plan as being consistent with the Township‟s Petition and the 
RMP. 

Response:  The Highlands Council acknowledges the support for the Township‟s Petition 
for Plan Conformance and will continue to work with the Township to develop a Wastewater 
Management Plan consistent with the Goals, Policies and Objectives of the RMP. 
 
Comments submitted by Julian Somers, New Jersey Highlands Coalition: 
Comment:  The Coalition supports Tewksbury Township‟s Petition for plan conformance and 
supports the recommendation that jurisdiction over Critical Habitat areas of the Highlands Region 
will rest in large part with the Highlands Council and the NJDEP. 

Response:  The Highlands Council acknowledges the New Jersey Highlands Coalition‟s 
support for the Township‟s Petition for plan conformance and recommendation for jurisdiction for 
Critical Habitat areas. 
 
Comment:  The New Jersey Highlands Coalition notes that the Township has elected not to 
include a Historic, Cultural & Archaeological Resources Ordinance and supports the Township‟s 
future adoption of the Ordinance 

Response:  Tewksbury has an existing Historic Preservation Commission and protective 
ordinances.  They also have a Scenic Roads Commission.  The Township can augment these 
protections through Plan Conformance.  They did not make an actual determination that they would 
not include further protections consistent with their work in this area in the past. 
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Comment:  The New Jersey Highlands Coalition wanted to confirm that, in the Planning Area, the 
RMP prohibits the creation or extension of public water supply systems and wastewater collection 
and treatment systems within the Protection Zone, the Conservation Zone and the 
Environmentally-Constrained Sub-Zones until or unless authorized by the Highlands Council.    

Response:  In the Planning Area – Protection Zone, Conservation Zone and 
Environmentally Constrained Sub-Zones, new, expanded or extended public water systems, 
wastewater collection and treatment systems, and community on-site treatment facilities are 
permitted only where approved by the Highlands Council and included within a NJDEP-approved 
Wastewater Management Plan.  However, it was pointed out that zone changes could occur through: 
RMP Updates, Map Adjustments, Center Designation and/or TDR designated Receiving Areas. 

 
Ms. Swan then summarized the Staff Recommendation for Tewksbury Township‟s Petition for Plan 
Conformance that it be approved with the following conditions.   

 Adoption of Approved Checklist Ordinance 

 Adoption of Planning Area Petition Ordinance  

 Adoption of Completed Environmental Resource Inventory  

 Adoption of Completed Master Plan Highlands Element  

 Completion and Adoption of Highlands Land Use Ordinance  

 Adoption of Updated Zoning Map  

 Wastewater Management Plan 

 Compliance with Fair Housing Act (COAH Certification). This condition requires updates 
on COAH proceedings and Council review of any proposed changes to the Fair Share Plan 
and Housing Element. 

 Update/Development & Implementation of:  

 Water Use & Conservation Management Plan 

 Stormwater Management Plan (updates only)  

 Habitat Conservation and Management Plan 

 Land Preservation & Stewardship Program  

 Septic System Management/Maintenance Plan 

 Green Building/Environmental Sustainability/Alternative Energy Plan  

 Right to Farm Ordinance 

 Agricultural Retention Plan  

 Stream Corridor Protection & Restoration Plan  
 
Ms. Swan then reported the previous Highlands Protection Fund Grants for the Tewksbury 
Township.  The Fair Share Planning Grant for the development of a Housing Element and Fair 
Share Plan and the Initial Assessment Grant are complete.  The Transfer of Development Rights 
Feasibility Grant is ongoing. 
 
Ms. Swan then reported the future Highlands Protection Fund Grants for Tewksbury Township:   

 Highlands Implementation Plan and Schedule – Grant funding is proposed for the 
following:   

o Water Use and Conservation Management Plan for an additional subwatershed, with 
the Highlands Council serving as the lead for this project. 
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o Stream Corridor Restoration/Protection Plan to address existing stream restoration 
needs, potential stream impacts of future land uses, and mitigation options beyond 
those contained within the Highlands Land Use Ordinance. 

o Habitat Conservation & Management Plan in recognition of the large areas of 
Critical Habitat in the Township, and the potential for both unavoidable disturbance 
and restoration opportunities.  

o Agricultural Retention Plan – To plan for methods to improve the sustainability and 
profitability of farming in the Township, recognizing the large agricultural area. 

o Green Building/Environmental Sustainability/ Alternative Energy Plan – To help 
the Township identify and plan for issues regarding on-site alternative energy 
facilities and green building options. 

 
Mr. Visioli made a motion on the Resolution for the Tewksbury Township.  Mr. Holtaway seconded it.   
 
Acting Chairman Schrier opened the public hearing on Tewksbury Township‟s Petition for public 
comment on the proposed Resolution. 
 
Public Comment 
Lou DiMare, Tewksbury Township Committeeman – Mr. DiMare expressed his heartfelt 
thanks to the Highlands Council and the entire Highlands staff.  Mr. DiMare stated that the process 
in Tewksbury Township has been very open and contentious at times.  Mr. DiMare is very pleased it 
has gotten to this point and commended the presentation given by Ms. Swan as being very 
thorough.     
 
Hank Klumpp, owns 150 acres in Tewksbury Township – Mr. Klumpp stated that he enjoyed 
Ms. Swan‟s comments.  He then read a statement which he submitted for the record. 
 
Acting Chairman Schrier commented that the Highlands Council has initiatives to address 
landowner equity and have supported this since 2004.  Mr. Klumpp stated that he just wants to be 
compensated and feels the Highlands Council should stand up to the Legislature on behalf of the 
landowners.   
 
David Peifer, Association of New Jersey Environmental Commission - Mr. Peifer stated that 
he is a resident of Tewksbury in the historic district.  He stated that it is very important that 
Tewksbury successfully conforms.  It is a town at serious risk because it has a major highway 
clipping its southern border.  Mr. Peifer feels the Council is giving the Township much better tools 
to preserve the community and since Tewksbury is in a state of flux, this is a way to increase the 
understanding and to protect what the residents have.     
 
Ms. Kovach left the meeting at 2:29pm. 
 
David Shope owns property in Lebanon Township - Mr. Shope commented that since 
Tewksbury is conforming in the Preservation and Planning Area, the residents in Tewksbury are in 
for a rude awakening once all the ordinances are put in place.  Mr. Shope urges Council to vote no 
for the Planning Area for Tewksbury.   
 

You are viewing an archived document from the New Jersey State Library.



NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
MINUTES OF THE MEETING OF FEBRUARY 17, 2011 

 
 

15 
 

Wilma Frey, New Jersey Conservation Foundation – Ms. Frey stated that she has been a 
resident of Tewksbury Township for thirteen years, served on environmental committee for ten 
years and urges the Council to vote yes to this Petition.  Ms. Frey mentioned that the people who 
care about the town who are here today and they played a very important role in maintaining the 
beauty of Tewksbury.  She recognized Basil and Rilda Hone.  New Jersey Conservation Foundation 
was one of the first groups to help preserve lands in the town and is now working on the Hill and 
Dale Farm.  She would be glad to see the historic element finalized, enlarged and completed.  Ms. 
Frey would give all her support to any application Mr. Klumpp chooses to offer for farmland 
preservation, development rights or fee.  Ms. Frey stated that New Jersey Conservation Foundation 
supports bonding of the funding that was authorized by the general public more than a year ago to 
continue the work of preservation in the Highlands.   
 
Acting Chairman Schrier noted that the Farmland Preservation Program protects and preserves the 
farm as a farm, yet the farm owner continues to retain ownership or sell the property as a farm.   
 
Julia Somers, New Jersey Highlands Coalition – Ms. Somers wanted to make a comment on Mr. 
Klumpp‟s comment that all the real estate value has been taken away from him.  Mr. Somers noted 
that Hill and Dale property is under contract for purchase for $40,000/per acre in Preservation 
Area.  Ms. Somers furthers states that it is Mr. Klumpp‟s choice and that there are options to pursue.      
 
Basil Hone – resides at 18 King Street in Oldwick – Mr. Hone strongly supports Plan 
Conformance to the Regional Master Plan and he appreciates the vital importance to keep water 
resources as pristine as possible.  Mr. Hone hopes Council will vote in favor of Petition and 
welcomes Council support for sewer service issues. Mr. Hone stated that he appreciates the effect 
the state has had in terms of funding and has been a hard road for the farmers.  Mr. Hone hopes the 
TDR system gets up and running.  Mr. Hone commented that the Highlands Council staff has been 
most helpful and he appreciates their efforts.   
 
Mr. Klumpp, owns 150 acres in Tewksbury Township – Mr. Klumpp stated that before the 
Highlands Act the zoning was 3 acre lots.  Mr. Klumpp urges the Council to vote no and that 
farmers are in the minority and do not have a big voice in the township. 
 
Council Comment 
Mr. Holtaway made note that several months ago he and Ms. Swan went to a township committee 
meeting regarding the JCP&L proposed substation which Council deemed inconsistent.  Mr. 
Holtaway wanted to express his disappointment that BPU granted JCP&L the approval to move 
forward with the substation.  Mr. Holtaway is in favor of Tewksbury‟s Petition for Plan 
Conformance in the Planning and Preservation Area. 
 
Ms. Swan acknowledged that James Humphries, Regional Planner was the Highlands Staff liaison 
for Tewksbury Township and recognized his work on this petition.   
 
All members present voted on the Resolution by roll call. The Resolution was APPROVED 8-0. 
 
At this time commemorative photos were taken as the Acting Chairman Schrier presented a framed 
certificate regarding the approval of the Plan Conformance Petition to Committeeman Lou DiMare.    
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A brief recess was taken and the meeting was reconvened at 2:56pm. 
 
 
Public Hearing and Consideration of Resolution– Petition for Plan Conformance by 
Rockaway Township, Morris Hunterdon County 
 
Ms. Swan acknowledged that there was a large contingent in attendance at the hearing representing 
Rockaway Township:  Gregory Poff, Administrator; Kevin Kain, Planner; Phyllis Hantman, Land 
Use Administrator; Edward J. Buzak, Township Attorney; and Pat Matarazzo, Chairman of 
Rockaway Township Environmental Commission. 
 
Ms. Swan then proceeded with PowerPoint presentation of the Petition of Rockaway Township for 
Plan Conformance and presented photographs of the Township so the Council could focus on the 
character of the community and the past planning and protection initiatives of Rockaway Township.  
Ms. Swan presented background statistics and information for Rockaway Township.     

 Incorporated:  1844 

 Population:  25,454 

 Land Area:  29,371 acres/45.8 sq. mi. 

 Preserved Lands:  11,513 acres 

 Wetlands:  3,203 acres 

 Total Forest:  20,288 acres 

 Farmland:  145 acres 
 
Ms. Swan presented significant Highlands statistics as they pertain to the Rockaway Township: 

 Preservation Area Lands:   17,789 acres – 61%  

 Planning Area Lands:   11,582 acres – 39%  

 Protection Zone – 23,244 acres – 79.1% (Roads 3.3%)  

 Existing Community Zone – 5,144 acres – 17.5% 

 Conservation Zone – 0 acres – 0%  

 Highlands Open Water Protection – 16,629 acres – 56%  

 Forest Resource Area – 25,951 acres – 88%  

 Conservation Priority Areas – 10,985 acres – 37%  

 Special Environmental Zone – 1,769 acres – 6.0%  
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Rockaway Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover 
(2007) 

Plan Pres Percent 

Residential (Single & Multi Family) 2,236 1,194 11.7% 

Commercial (Retail) 361 52 1.4% 

Industrial & Transportation & Utilities 340 243 2.0% 

Agriculture (Crops & Plantations) 28 124 0.5% 

Recreational Lands (Public & Private) 185 163 1.2% 

Military 727 0 2.5% 

Extractive Mining 55 340 1.3% 

Other Urban or Built-Up Land 490 91 2.0% 

Subtotal Developed Lands 4,422 2,207 22.6% 

Mixed Forest 4,923 11,955 57.5% 

Shrub & Scrub 100 123 0.8% 

Mixed Wetlands 1,436 1,767 10.9% 

Barren Lands 73 21 0.3% 

Water 628 1,715 8.0% 

Subtotal Natural Lands 7,160 15,582 77.4% 

Total 11,582 17,789 100.0% 

 

Ms. Swan then showed a movie representing a „fly over‟ of Rockaway Township.  The movie offered 
an opportunity to focus on the landscape of the Township including its major infrastructure and 
natural resources.  Ms. Swan showed ordinance maps for Rockaway Township and continued to 
provide an overview of the Petition of Plan Conformance and the administrative record for the 
Town as follows:  
 

12/8/09 Petition for Plan Conformance Submitted 
 1/22/10 Petition Deemed Administratively Complete 
  2/1/10 Petition Posted to Highlands Council Website 
 8/17/10 Draft Consistency Report Sent to Municipality  
12/15/10 Final Draft Report Posted to Highlands Council Website  
 1/18/11 End of Public Comment Period (Start 12/15/10) 
 2/10/11 Final Report Posted to Highlands Council Website  
 2/17/11 Highlands Council Public Hearing  
  

Ms. Swan noted that the Rockaway Township had completed the required Module Submittals.  The 
Highlands Municipal Build-Out Report for Rockaway Township was completed by the Highlands 
Council in collaboration with the municipality prior to a finding of Administrative Completeness of 
the Petition.  The Report is dated July 2009 and a revised version was posted to the Highlands 
Council website on August 11, 2009.  The Staff RMP Consistency Finding is that Rockaway 
Township‟s Highlands Municipal Build-Out Report is consistent with the RMP.   
 
With respect to Module 3, the Staff RMP Consistency Finding is that Rockaway Township‟s Fair 
Share Plan and Housing Element is consistent with the RMP.   Ms. Swan noted that the public 
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comments would include additional Module 3 issues.  With respect to the Environmental Resource 
Inventory, Module 4, the Staff RMP Consistency Finding is the Rockaway Township‟s 
Environmental Resource Inventory is consistent with the RMP. With respect to the Master Plan 
Highlands, Module 5, Ms. Swan noted that the Staff RMP Consistency Finding is that Rockaway 
Township‟s Master Plan Highlands Element is consistent with the RMP. With respect to Module 6, 
the Staff RMP Consistency Finding is that Rockaway Township‟s Highlands Area Land Use 
Ordinance is consistent with the RMP.   
 
Lastly, with respect to the Municipal Petition for Plan Conformance, Module 7, Ms. Swan noted that 
it consists of all Petition Supporting Materials:  Petitioning Resolution/Ordinance, Self-Assessment 
Report, List of Current Planning Documents, and the Highlands Implementation Plan & Schedule.  
The Staff RMP Consistency Finding is that Rockaway Township‟s Petition for Plan Conformance is 
consistent with the RMP.    
 
Ms. Swan then presented a summary of the public comments received and a summary of the 
responses given by Highlands staff for Rockaway Township Petition for Plan Conformance.  The 
public comment period for Rockaway Township‟s Petition for Plan Conformance opened 
December 15, 2010, and closed January 18, 2011. Notice was given in area newspapers as well as on 
the Highlands Council website and through the Highlands Council e-mail alert system.  Comments 
received from:  

 Guliet D. Hirsch, Esq., Archer & Greiner, representing Pondview Estates; John T. 
Chadwick, IV, P.P., as submitted by Guliet Hirsch, Esq., on behalf of Pondview Estates; and 
Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis, representing Morris Commons.  

Ms. Swan noted that no representatives are present at the meeting regarding the following 
comments and that the matters regarding these comments would not be repeated as they are on 
record and posted on the Highlands website and are reflected in these minutes accordingly. 
 
Comments from Guliet D. Hirsch, Esq., Archer & Greiner, representing Pondview Estates and 
regarding the Fair Share Plan.  
Comment 1: “Please be advised that Pondview Estates has not agreed to Alternative B, or to any 
reduction in the approved development capacity.” 

Response: The comment is noted.  The matter is part of on-going litigation involving 
Pondview and the Township.  The Highlands Council has reviewed both Alternatives and has 
determined both Alternatives are consistent with the Highlands Regional Master Plan for the 
purposes of an approval of Plan Conformance. 
 
Comment 2: “The only question with regard to the Pondview Estates site is the source of the water 
supply for the affordable housing development.”  …“Since the Law Division of Superior Court is 
presently overseeing the evaluation to determine the extent of public water available for the 
Pondview Estates site, this Council need not take any action in this regard other than to 
acknowledge, as it has done at page 10 of the Final Draft Report, that water supply options other 
than onsite wells exist --- and do not raise RMP consistency issues.” 

Response: The Highlands Council acknowledges that alternatives to the provision of water 
service to the site are involved in ongoing litigation between Pondview and the Township.  At 
present, a Major Modification to Rockaway Township‟s Water Allocation Permit has been submitted 
to the NJDEP.  The Permit application was deemed administratively incomplete, requiring several 
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items including a consistency determination by the Highlands Council.  As to the consistency of any 
other methods to supply water to the site, the Highlands Council cannot determine consistency until 
those other methods are presented to the Council. The Highlands Council has an obligation to take 
action on this matter in accordance with the requirements of Highlands Act, at N.J.S.A. 13:20-14 
and 15, which require the Highlands Council to formally review Rockaway‟s revised master plan 
(and related land use documents), including the Housing Element and Fair Share Plan, and 
“approve, reject or approve with conditions” the municipal Petition for Plan Conformance.  As 
Rockaway Township‟s Fair Share Plan and Housing Element included the Pondview Estates site, the 
Highlands Council examined whether this aspect of the Fair Share Plan and Housing Element was 
consistent with the Highlands Regional Master Plan.   
 
Comments submitted by John T. Chadwick, IV, P.P., as submitted by Guliet Hirsch, Esq., on behalf 
of Pondview Estates.  These comments are specific to the site reviews conducted for three sites 
included in the Township‟s Fair Share Plan: Villages at Rockaway, Commons Way 3.06 and 
Commons Way 3.07.   
Comment 1:  “The consistency reports for these three sites strongly conflict with the conclusion in 
Final Draft Report dated November 19, 2010, notwithstanding qualifying statements that the sites 
“do not appear to have significant consistency issues with the RMP.”  The conclusions are in direct 
conflict with the findings of these three sites contained within the RMP Consistency Report for each 
site and the Final Draft Report dated November 19, 2010 – Appendix B.” 

Response:  As noted in the Highlands Council Final Draft Consistency Review Report:  
“The initial Highlands Council review indicated potential RMP consistency issues with a number of 
the proposed sites.  After meeting with the municipality, it was determined that due to the status of 
approvals and existing infrastructure, the RMP consistency issues were not significant enough to 
prevent the developments, as proposed.  At this time the projects as proposed shall be considered to 
be viable components of the Township‟s Fair Share Plan.  If at any time during the Court‟s review 
of the Fair Share Plan or during any approval process for the individual sites it is determined that 
any of these projects are no longer viable, then the Township will be required to provide a revised 
Fair Share Plan for consideration.” 

 
Comments from Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis.  Representing Morris 
Commons. Comments Regarding the Fair Share Plan, Specifically the Commons Way sites. 
Comment 1 “The Council‟s reference to a potential buffer issue affecting Commons Way 3.07 is 
easily resolved.  Although part of the property is located in the Highlands Open Water buffer area, 
the portion of the property where development will occur was previously disturbed, and is therefore 
exempt from the buffer restriction…” 

Response:  The comment is noted.  The Highlands Area Land Use Ordinance (section 
6.2.5.H.2) provides for development within previously disturbed areas of Highlands Open Water 
Buffers in the Planning Area. 
 
Comment 2: “Morris Commons, LLC presently has approvals on the Commons Way 3.06 and 
Commons Way 3.07 properties from the Township for an office/warehouse development consisting 
of three industrial buildings with associated parking.  … The proposed development for affordable 
housing is fully consistent with both the spirit and the letter of the RMP, and should be fully 
supported by the Council.” 
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Response: As noted in the Final Draft Consistency Review and Recommendations Report, 
it is agreed that the provision of infrastructure to the site would not require a consistency 
determination from the Highlands Council.  The Council agrees that inclusion of the sites in the Fair 
Share Plan appears to be consistent with the RMP for purposes of Plan Conformance. 
 
 
Municipal Comments:  The Township has identified a proposed municipal park project located at 
Block 11101, Lot 44.  The project has already received permits from the NJDEP.  The project is 
located in the Planning Area.  As a municipal project it is not required to receive approvals under the 
MLUL.  The Township has requested clarification as to whether plan conformance may limit their 
ability to develop this project that has already been designed and received State approvals.   
 
It is recommended that this approval of the Petition for Plan Conformance stipulate the advanced 
status of the project, and that as of the date of approval of the Township‟s petition for Plan 
Conformance, the project be deemed as having received approvals and therefore qualifies for 
exclusion from applicability of Highlands Council Consistency Determinations or any other impacts 
from the approval of Plan Conformance. Accordingly, the adoption of the plans and ordinances 
associated therewith shall not apply to this specific project.  
 
Ms. Swan then summarized the Staff Recommendation for Rockaway Township‟s Petition for Plan 
Conformance that it be approved with the following conditions: 

 Adoption of Approved Checklist Ordinance 

 Adoption of Planning Area Petition Ordinance  

 Adoption of Completed Environmental Resource Inventory  

 Adoption of Completed Master Plan Highlands Element  

 Completion and Adoption of Highlands Land Use Ordinance  

 Adoption of Updated Zoning Map  

 Wastewater Management Plan 

 Compliance with Fair Housing Act (Superior Court). This condition requires updates on 
Superior Court proceedings and Council review of any proposed changes to the Fair Share 
Plan and Housing Element.  

 Update/Development & Implementation of:  
o Water Use & Conservation Management Plan  
o Stormwater Management Plan (updates only)  
o Habitat Conservation and Management Plan  
o Highlands Redevelopment Area Planning Program  
o Land Preservation & Stewardship Program  
o Septic System Management/Maintenance Plan  
o Right to Farm Ordinance  
o Lake Restoration Management Plan, Phase I Assessment  
o Sustainable Economic Development Plan  

 
Ms. Swan noted the previous Highlands Protection Fund Grants for the Rockaway Township.  Ms. 
Swan reported that Rockaway Township‟s Fair Share Planning Grant for the development of a 
Housing Element and Fair Share Plan and Initial Assessment Grant are complete.    
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Ms. Swan then reported the future Highlands Protection Fund Grants for Rockaway Township:   

 Highlands Implementation Plan and Schedule – Grant funding is proposed for the 
following:   

o Water Use and Conservation Management Plan for an additional subwatershed, with 
the Highlands Council serving as the lead for this project. 

o Highlands Redevelopment Area Planning.  For review of areas in both the Planning 
and Preservation Area for potential Highlands Redevelopment Area designation.   

o Release of funding is conditioned upon approval of a scope of work by the 
Executive Director. 

o Sustainable Economic Development Plan.  To evaluate existing economic 
conditions, conducting surveys and outreach, conducting Strengths, Weaknesses, 
Opportunities & Threats analysis, and developing a draft Implementation Strategy.   

o Lake Restoration Management Plan, Phase I Assessment. This project will help 
Rockaway Township and the Highlands Council determine priorities for the later 
development of Lake Management Plans.  

o Habitat and Conservation Management Plan. The Township will serve as lead for 
this project 

 
Mr. Richko made a motion on the Resolution for the Rockaway Township.  Mr. Holtaway seconded it.   
 
Ms. Swan acknowledged James Humphries, Regional Planner and Highlands Staff Liaison for 
Rockaway Township.  She noted that he is Highlands Council lead on issues relating to affordable 
housing. 
 
Acting Chairman Schrier opened the public hearing on Rockaway Township‟s Petition for public 
comment on the proposed Resolution. 
 
Public Comment 
Greg Poff – Rockaway Township Business Administrator – Mr. Poff commented that it is a 
pleasure being here today on behalf of Mayor Sceusi who had a scheduling conflict.  Mr. Poff 
commented that he is pleased to have Rockaway Township‟s Plan Conformance documents before 
Council today for consideration.  Mr. Poff further stated that it has been a pleasure working with the 
Highlands Council staff and interfacing with his local staff, and although it has been a tremendous 
amount of work getting to this Plan Conformance process, Mr. Poff sees Plan Conformance as a 
new beginning moving forward now with actual implementation of those various and numerous 
items outlined today for Rockaway Township.  Mr. Poff further stated that with the assistance of the 
Highlands Council staff and Rockaway Township‟s commitment, we are certain the township will 
continued to move forward through this process in a positive way to protect the valuable resources 
in Rockaway Township.    
 
Pat Matarazzo, Chair of Rockaway Township Environmental Commission – Mr. Matarazzo 
commented that Rockaway Township has similar concerns as West Milford Township whereby we 
both have water that goes elsewhere and are under a water deficit.  Mr. Matarazzo stated that it is a 
perfect time for a partnership to reconvene with management plans.  Mr. Matarazzo further stated 
that it is a perfect time for a partnership with the state and would appreciate input from all 

You are viewing an archived document from the New Jersey State Library.



NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
MINUTES OF THE MEETING OF FEBRUARY 17, 2011 

 
 

22 
 

municipalities.  Mr. Matarazzo further stated that the reallocation process needs to be looked at and 
we appreciate the input of the Highlands Council staff in moving forward with that process. 
 
Acting Chairman Schrier asked Mr. Poff if Morris County planning department is involved.  Mr. 
Poff concurred that a member from Morris County is going to be a part of this group and a meeting 
is scheduled for February 25th.  
 
Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich asked if there have been any 
discussions for potential TDR receiving areas to sell some development rights, in particular to the 
Rockaway Mall. 
 
Julia Somers, New Jersey Highlands Coalition – Ms. Somers apologizes for the omission of 
their comment and reported that the New Jersey Highlands Coalition strongly supports and 
commends Rockaway Township‟s Petition for Plan Conformance.  Ms. Somers reported that it is a 
very important step for Rockaway Township to help them with some of their issues to move 
forward. 
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey endorses Ms. Somers‟ comments.   
 
David Shope, owns property in Lebanon Township -   Mr. Shope asked how Council can keep a 
straight face when there are communities that ship water elsewhere and are in a water deficit   
 
All members present voted on the Resolution by roll call. The Resolution was APPROVED 8-0. 
 
At this time commemorative photos were taken as the Acting Chairman Schrier presented a framed 
certificate regarding the approval of the Plan Conformance Petition to Rockaway Township 
Business Administrator Greg Poff.     
 
Mr. Visioli left the meeting at 3:25pm.   
 
Public Comments 
Len Fariello, Wildlife Preserves, Inc. – Mr. Fariello read a statement on the Highlands Municipal 
Build-Out report for Parsippany-Troy Hills where he addressed concerns with how lands owned by 
Wildlife Preserves are treated.  He submitted the report to the Council for the record.  
 Mr. Fariello expressed support with the Regional Master Plan and the Highlands Act.  Mr. Borden 
commented that Mr. Fariello‟s report will be researched and addressed. 
 
Hank Klumpp owns 150 acres in Tewksbury Township – Mr. Klumpp read a letter he received 
from Governor Christie dated February 4, 2011.  The letter was submitted to Council for the record.  
Mr. Klumpp commented that he would be happy to attend meetings with Highlands Council staff as 
a lobbyist on behalf of the landowners.   
 
David Shope, owns property in Lebanon Township – Mr. Shope made a suggestion to send 
Highlands Act to Legislature to examine monetary issues/TDR - $7 million short and running out 
of money.  Mr. Shope submitted a letter he sent to the newspapers.   
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Plan Conformance UpdatePlan Conformance Update

Petitions Submitted: 64 (59 Municipalities and 5 Counties). Of
these, 51 have been deemed Administratively Complete & posted to
the Highlands Council website (including 2 Counties). Of these:the Highlands Council website (including 2 Counties). Of these:

• Petitions Approved (14): Townships – Bethlehem, Byram,
Chester, Denville, Green, Mahwah, & Mount Olive; Boroughs –
C lif Gl G d H Hi h B id & L bCalifon, Glen Gardner, Hampton, High Bridge & Lebanon;
Towns – Clinton; and Passaic County

• Today’s Meeting (3): Rockaway Township, Tewksbury Township,y g ( ) y p, y p,
West Milford Township.

• Municipal Response Period Underway (7): Townships - Franklin,
H ll d P i T Hill d W hi t (M i )Holland, Parsippany-Troy Hills, and Washington (Morris);
Boroughs - Kinnelon, and Bloomingdale.

• 13 additional Draft Consistency Reports prepared and undery p p p
internal review; another 11 are in development by Staff.
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Plan Conformance UpdatePlan Conformance Update

Pl C f G P F ll i hPlan Conformance Grant Program: Following are the average 
amounts requested for reimbursement by municipalities that are 
participating in Plan Conformance grant activities.p p g g

Towns Base Amount Average Number 
Module 1 $15 000 $13 728 71Module 1  $15,000 $13,728 71
Module 2 $10,000 $ 6,720 68
Module 3 $  7,500 $13,816 53
M d l 4 $ 2 000 $ 3 214 58Module 4 $  2,000 $ 3,214 58
Module 5 $  2,500 $ 6,118 51
Module 6 $  5,000 $ 4,381 48
Module 7 $  8,000 $ 6,870 45
Total $50,000 $54,847
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TDR Program UpdateTDR Program Update
•• Third Round Third Round of HDC Acquisition Consideration to be held during HDC of HDC Acquisition Consideration to be held during HDC 

Bank meeting on Bank meeting on April 7, 2011April 7, 2011::
•• Two new categories under consideration:Two new categories under consideration:

•• Parcels of Land that received Exemption #3 but that exemption hasParcels of Land that received Exemption #3 but that exemption hasParcels of Land that received Exemption #3, but that exemption has Parcels of Land that received Exemption #3, but that exemption has 
since expired; and since expired; and 

•• Special Environmental Zone Lands and High Value Agricultural Special Environmental Zone Lands and High Value Agricultural 
P i it L d h t h b ff d f tiP i it L d h t h b ff d f tiPriority Lands, where property has been offered for preservation Priority Lands, where property has been offered for preservation 
purposes since August 10, 2004, but property did not qualify for a purposes since August 10, 2004, but property did not qualify for a 
preservation program administered by a public entity.preservation program administered by a public entity.

•• Applications will be accepted through Applications will be accepted through February 24, 2011February 24, 2011.   To encourage .   To encourage 
participation, participation, over 250 letters over 250 letters were sendwere send to property owners with lands to property owners with lands 
identified in either the Special Environmental Zone or High Value identified in either the Special Environmental Zone or High Value 
A i l l P i i AA i l l P i i AAgricultural Priority Area:Agricultural Priority Area:

•• To date, we have received 11 applications and have responded to To date, we have received 11 applications and have responded to 
over 30 calls from property owners in response to letters.over 30 calls from property owners in response to letters.
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TDR Program UpdateTDR Program Update

Status of Status of Second Round of HDC Acquisition Second Round of HDC Acquisition 
ConsiderationConsideration::

•• FourFour property owners received offers from the HDC Bank to property owners received offers from the HDC Bank to 
acquire the HDCs allocated to their properties; to date, acquire the HDCs allocated to their properties; to date, 3 of 3 of 
the offers have been accepted the offers have been accepted and the fourth is pending;and the fourth is pending;

•• In total, HDC Bank has offered to acquire In total, HDC Bank has offered to acquire 54.5 HDCs 54.5 HDCs valued valued , q, q
at at $872,000 $872,000 through the second round.  If all offers are through the second round.  If all offers are 
accepted and close, another 83 acres in the Preservation Area accepted and close, another 83 acres in the Preservation Area 
will be permanently protectedwill be permanently protectedwill be permanently protected.will be permanently protected.
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West Milford TownshipWest Milford Township
Petition for PlanPetition for Plan ConformanceConformancePetition for Plan Petition for Plan ConformanceConformance
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West MilfordWest Milford
Background StatisticsBackground Statistics

Incorporated:  1834Incorporated:  1834 Preserved Lands: 33,378 acresPreserved Lands: 33,378 acrespp
Population:  27,746Population:  27,746
Land Area:  51,848 acres / Land Area:  51,848 acres / 

81 i81 i

Wetlands: 5,353 acresWetlands: 5,353 acres
Total Forest:  40,390 acresTotal Forest:  40,390 acres
F l d 347F l d 34781 sq. mi.81 sq. mi. Farmland: 347 acresFarmland: 347 acres
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West Milford TownshipWest Milford Township
Significant Highlands StatisticsSignificant Highlands Statistics

P i A L d 51 846P i A L d 51 846 100%100%Preservation Area Lands: 51,846 acres Preservation Area Lands: 51,846 acres –– 100% 100% 

Protection ZoneProtection Zone –– 46 392 acres46 392 acres –– 89 5% (Roads 3%)89 5% (Roads 3%)Protection Zone Protection Zone –– 46,392 acres 46,392 acres –– 89.5% (Roads 3%)89.5% (Roads 3%)

Existing Community Zone Existing Community Zone –– 3,889 acres 3,889 acres –– 7.5%7.5%

Conservation Zone Conservation Zone –– 0 acres 0 acres –– 0%0%

Highlands Open Water Protection Highlands Open Water Protection –– 30,543 acres 30,543 acres –– 59%59%

Forest Resource Area Forest Resource Area –– 50,860 acres 50,860 acres –– 98%98%

Conservation Priority Areas Conservation Priority Areas –– 12,181 acres 12,181 acres –– 23% 23% 

Special Environmental Zone Special Environmental Zone –– 2,398 acres 2,398 acres –– 5%5%
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West Milford TownshipWest Milford Township
B k d S i iB k d S i i L d UL d UBackground Statistics Background Statistics –– Land UseLand Use

NJDEP Land Use/Land Cover (2007) Pres Percent
Residential (Single & Multi Family) 5 202 10.0%Residential (Single & Multi Family) 5,202 10.0%
Commercial (Retail) 405 0.8%
Industrial & Transportation & Utilities 648 1.3%
Agriculture (Crops & Plantations) 531 1 0%Agriculture (Crops & Plantations) 531 1.0%
Recreational Lands (Public & Private) 270 0.5%
Extractive Mining 66 0.1%
Other Urban or Built Up Land 324 0 6%Other Urban or Built-Up Land 324 0.6%
Subtotal Developed Lands 7,446 14.4%
Mixed Forest 34,852 67.2%
Shrub & Scrub 184 0 4%Shrub & Scrub 184 0.4%
Mixed Wetlands 5,351 10.3%
Barren Lands 139 0.3%
W t 3 874 7 5%Water 3,874 7.5%
Subtotal Natural Lands 44,400 85.6%
Total 51,846 100.0%
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West Milford TownshipWest Milford Townshippp
Passaic County, New JerseyPassaic County, New Jersey

PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORDPETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD

1212//88//0909 PetitionPetition forfor PlanPlan ConformanceConformance SubmittedSubmitted
22//44//1010 PetitionPetition DeemedDeemed AdministrativelyAdministratively CompleteComplete// // yy pp
22//99//1010 PetitionPetition PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite

1212//2323//1010 DraftDraft ConsistencyConsistency ReportReport SentSent toto MunicipalityMunicipality
11//2020//1111 FinalFinal DraftDraft ReportReport PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
22//44//1111 EndEnd ofof PublicPublic CommentComment PeriodPeriod (Start(Start 11//2020//1111))
22//1010//1111 FinalFinal ReportReport PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
22//1717//1111 HighlandsHighlands CouncilCouncil PublicPublic HearingHearing
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Highlands Municipal Highlands Municipal 
BuildBuild--Out Report Out Report –– Modules 1 & 2Modules 1 & 2

TheThe ReportReport usesuses aa LimitingLimiting FactorFactor AnalysisAnalysis toto examineexamine
LandLand--Based,Based, ResourceResource--Based,Based, andand UtilityUtility--BasedBased CapacitiesCapacities..

ThTh Hi hl dHi hl d M i i lM i i l B ildB ild OO RR ff WWTheThe HighlandsHighlands MunicipalMunicipal BuildBuild--OutOut ReportReport forfor WestWest
MilfordMilford waswas completedcompleted byby thethe HighlandsHighlands CouncilCouncil inin
collaborationcollaboration withwith thethe municipalitymunicipality priorprior toto aa findingfinding ofof
AdministrativeAdministrative CompletenessCompleteness ofof thethe PetitionPetition..

TheThe ReportReport isis dateddated JulyJuly 20092009 andand waswas postedposted toto thethe
HighlandsHighlands CouncilCouncil websitewebsite onon JulyJuly 2323 20092009HighlandsHighlands CouncilCouncil websitewebsite onon JulyJuly 2323,, 20092009..

StaffStaff RMPRMP ConsistencyConsistency FindingFinding:: CONSISTENTCONSISTENT
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Housing Plan Housing Plan –– Module 3Module 3

Summary of West Milford Township’s Fair Share ObligationSummary of West Milford Township’s Fair Share Obligation

Rehabilitation Share: 66 Units Rehabilitation Share: 66 Units 

Prior Round Obligation: 98 Units Prior Round Obligation: 98 Units 

Growth Share Obligation: 47 Units Growth Share Obligation: 47 Units 

Summary of West Milford Township’s Fair Share PlanSummary of West Milford Township’s Fair Share PlanSummary of West Milford Township s Fair Share PlanSummary of West Milford Township s Fair Share Plan
Rehabilitation Obligation: 20 units have been funded, and the remaining 46 Rehabilitation Obligation: 20 units have been funded, and the remaining 46 
units are proposed to be funded, through the Passaic County Department of units are proposed to be funded, through the Passaic County Department of 
Community Development program; Community Development program; 

Prior Round Obligation:Prior Round Obligation: 98 prior round credits have been completed through 98 prior round credits have been completed through 
11 existing projects; 11 existing projects; 

Third Round Obligation:Third Round Obligation: 14 credits have been completed through the use of 14 credits have been completed through the use of 
excess prior round credits.excess prior round credits. The remaining 33 units are proposed through a The remaining 33 units are proposed through a 
scattered site municipally sponsored development and accessory apartment scattered site municipally sponsored development and accessory apartment 
program.program.

Staff RMP Consistency Finding:Staff RMP Consistency Finding: CONSISTENTCONSISTENTStaff RMP Consistency Finding:Staff RMP Consistency Finding: CONSISTENTCONSISTENT
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Environmental Resource InventoryEnvironmental Resource Inventoryyy
Module 4Module 4

Describes & Illustrates Highlands Resources, Resource Describes & Illustrates Highlands Resources, Resource 
Areas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the Municipality

West Milford’s Submittal Based on Highlands Council West Milford’s Submittal Based on Highlands Council 
Model Environmental Resource InventoryModel Environmental Resource Inventory

All Applicable Narrative Portions RetainedAll Applicable Narrative Portions Retained

All Applicable Exhibits IncludedAll Applicable Exhibits Included

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Master Plan Highlands ElementMaster Plan Highlands Element
Module 5Module 5

IncorporatesIncorporates RMPRMP GoalsGoals && ObjectivesObjectives intointo locallocal planningplanning;;
providesprovides basisbasis forfor effectuationeffectuation ofof RMPRMP

WW Milf d’Milf d’ S b i lS b i l B dB d Hi hl dHi hl d C ilC ilWestWest Milford’sMilford’s SubmittalSubmittal BasedBased onon HighlandsHighlands CouncilCouncil
ModelModel

AllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetainedpppp

AllAll ApplicableApplicable ExhibitsExhibits ProvidedProvided

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Highlands Area Land Use OrdinanceHighlands Area Land Use Ordinance
Module 6Module 6

SetsSets forthforth regulatoryregulatory provisionsprovisions thatthat protectprotect HighlandsHighlands
ResourcesResources andand effectuateeffectuate thethe policies,policies, goals,goals, andand objectivesobjectives ofof
RMPRMP atat thethe locallocal levellevel..

WestWest Milford’sMilford’s SubmittalSubmittal BasedBased onon HighlandsHighlands CouncilCouncil ModelModel

AllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetainedAllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetained
All Applicable Exhibits Provided by the Highlands All Applicable Exhibits Provided by the Highlands 
Council (ParcelCouncil (Parcel--Based)Based)

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Municipal Petition for Plan Conformance Municipal Petition for Plan Conformance 
Module 7Module 7

ConsistsConsists ofof allall PetitionPetition SupportingSupporting MaterialsMaterials:: PetitioningPetitioningConsistsConsists ofof allall PetitionPetition SupportingSupporting MaterialsMaterials:: PetitioningPetitioning
Resolution/Ordinance,Resolution/Ordinance, SelfSelf--AssessmentAssessment Report,Report, ListList ofof CurrentCurrent
PlanningPlanning Documents,Documents, HighlandsHighlands ImplementationImplementation PlanPlan &&
ScheduleScheduleScheduleSchedule

WestWest Milford’sMilford’s SubmittalsSubmittals BasedBased onon HighlandsHighlands CouncilCouncil ModelsModels
ResolutionResolution (Preservation(Preservation Area)Area) CompleteComplete(( )) pp

SelfSelf--AssessmentAssessment ReportReport AccurateAccurate && CompleteComplete

HighlandsHighlands ImplementationImplementation PlanPlan andand ScheduleSchedule CompleteComplete

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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West Milford’s Petition for Plan ConformanceWest Milford’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

TheThe publicpublic commentcomment periodperiod forfor WestWest Milford’sMilford’s PetitionPetition forfor PlanPlanTheThe publicpublic commentcomment periodperiod forfor WestWest Milford sMilford s PetitionPetition forfor PlanPlan
ConformanceConformance openedopened JanuaryJanuary 2020,, 20112011,, andand closedclosed FebruaryFebruary 44,,
20112011.. NoticeNotice waswas givengiven inin areaarea newspapersnewspapers asas wellwell asas onon thethe
HighlandsHighlands CouncilCouncil websitewebsite andand throughthrough thethe HighlandsHighlands CouncilCouncil ee--HighlandsHighlands CouncilCouncil websitewebsite andand throughthrough thethe HighlandsHighlands CouncilCouncil ee--
mailmail alertalert systemsystem..

Comments received from:Comments received from:

Kevin Walsh, Esq., on behalf of the Fair Share Housing Kevin Walsh, Esq., on behalf of the Fair Share Housing 
CouncilCouncil

J li S m r N J r Hi hl nd C liti nJ li S m r N J r Hi hl nd C liti nJulia Somers, New Jersey Highlands CoalitionJulia Somers, New Jersey Highlands Coalition
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West Milford’s Petition for Plan ConformanceWest Milford’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Fair Share Housing Center:Comments submitted by Fair Share Housing Center:y gy g

Summary of Comments:  Summary of Comments:  The Fair Share Housing Center objects to reliance The Fair Share Housing Center objects to reliance 
on the Highlands buildon the Highlands build--out numbers for calculating the township’s fair share out numbers for calculating the township’s fair share 
obligation of affordable housing.obligation of affordable housing.g gg g
Summary of Response:Summary of Response: These comments specifically relate to matters that are These comments specifically relate to matters that are 
pending before the Appellate Division in litigation filed by Fair Share Housing pending before the Appellate Division in litigation filed by Fair Share Housing 
Center. The Petition should be approved conditioned upon achieving and Center. The Petition should be approved conditioned upon achieving and pp p gpp p g
retaining compliance with the Fair Housing Act. In addition, the response retaining compliance with the Fair Housing Act. In addition, the response 
clarifies that the Buildclarifies that the Build--out Report is based upon the Highlands Act and RMP out Report is based upon the Highlands Act and RMP 
Requirements.Requirements.
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West Milford’s Petition for Plan ConformanceWest Milford’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Julia Somers, New Jersey Highlands Coalition:Comments submitted by Julia Somers, New Jersey Highlands Coalition:

CC I ill k id bl l b h T hi iI ill k id bl l b h T hi iComment:  Comment:  It will take considerable resolve by the Township to meet its It will take considerable resolve by the Township to meet its 
affordable housing obligations.  affordable housing obligations.  
Response:Response: The Township’s Housing Element and Fair Share Plan have been The Township’s Housing Element and Fair Share Plan have been 
d i d b i i h h RMPd i d b i i h h RMP Th C il i hTh C il i hdetermined to be consistent with the RMP.determined to be consistent with the RMP. The Council recognizes the The Council recognizes the 
constraints placed on the Township regarding affordable housing and will work constraints placed on the Township regarding affordable housing and will work 
with the Township to fulfill their obligations.with the Township to fulfill their obligations.

Comment:  Comment:  The Coalition supports the development of Water Use and The Coalition supports the development of Water Use and 
Conservation Management Plans (WUCMP) and asks when they will begin and Conservation Management Plans (WUCMP) and asks when they will begin and 

l dl dcompleted.completed.
Response:Response: The WUCMPs that will be established for municipal conformance The WUCMPs that will be established for municipal conformance 
will begin after completion of the Council’s ongoing pilot program.  This will will begin after completion of the Council’s ongoing pilot program.  This will 

bl th C il t tili th b fit f th j t t b li d tbl th C il t tili th b fit f th j t t b li d tenable the Council to utilize the benefits of those projects to be applied to new enable the Council to utilize the benefits of those projects to be applied to new 
planning efforts. planning efforts. 
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West Milford’s Petition for Plan ConformanceWest Milford’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Julia Somers, New Jersey Highlands Coalition:Comments submitted by Julia Somers, New Jersey Highlands Coalition:

CC Th C li i h W Milf d i k CTh C li i h W Milf d i k CComment:  Comment:  The Coalition notes that West Milford continues to seek Center The Coalition notes that West Milford continues to seek Center 
designation with the Office of State Planning.  Because it is entirely designation with the Office of State Planning.  Because it is entirely 
Preservation Area, it is appropriate that the Township stop pursuing Center Preservation Area, it is appropriate that the Township stop pursuing Center 
designation from that agencydesignation from that agencydesignation from that agency.designation from that agency.
Response:Response: West Milford is an entirely Preservation Area municipality and thus West Milford is an entirely Preservation Area municipality and thus 
must conform to the Regional Master Plan.must conform to the Regional Master Plan. Through Plan Conformance they Through Plan Conformance they 
may seek center designation but that center would still be subject to themay seek center designation but that center would still be subject to themay seek center designation but that center would still be subject to the may seek center designation but that center would still be subject to the 
Highlands Act, Highlands DEP rules and the Highlands Regional Master Highlands Act, Highlands DEP rules and the Highlands Regional Master 
Plan.Plan. We will work with West Milford to address this.We will work with West Milford to address this.
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Petition DispositionPetition Disposition
West Milford Township’s Petition for Plan ConformanceWest Milford Township’s Petition for Plan Conformance

ff dff d A T TA T TStaff Recommendation:   Staff Recommendation:   APPROVE WITH CONDITIONSAPPROVE WITH CONDITIONS

PROPOSED CONDITIONSPROPOSED CONDITIONS

Adoption of Approved Checklist OrdinanceAdoption of Approved Checklist Ordinance

Adoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource Inventory

Adoption of Completed Master Plan Highlands ElementAdoption of Completed Master Plan Highlands ElementAdoption of Completed Master Plan Highlands ElementAdoption of Completed Master Plan Highlands Element

Completion and Adoption of Highlands Land Use OrdinanceCompletion and Adoption of Highlands Land Use Ordinance

Adoption of Updated Zoning MapAdoption of Updated Zoning Map

Wastewater Management PlanWastewater Management Plan
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Petition DispositionPetition Disposition
West Milford Township’s Petition for Plan ConformanceWest Milford Township’s Petition for Plan Conformance

Staff Recommendation:   Staff Recommendation:   APPROVE WITH CONDITIONSAPPROVE WITH CONDITIONS

PROPOSED CONDITIONS, ContinuedPROPOSED CONDITIONS, Continued

Compliance with Fair Housing Act (COAH Certification). This Compliance with Fair Housing Act (COAH Certification). This p g ( )p g ( )
condition requires updates on COAH proceedings and Council review condition requires updates on COAH proceedings and Council review 
of any proposed changes to the Fair Share Plan and Housing Element. of any proposed changes to the Fair Share Plan and Housing Element. 

Update/Development & Implementation of:Update/Development & Implementation of:p p pp p p
Water Use & Conservation Management PlanWater Use & Conservation Management Plan

Stormwater Management Plan (updates only)Stormwater Management Plan (updates only)

Habitat Conservation and Management PlanHabitat Conservation and Management Plangg

Highlands Redevelopment Area Planning ProgramHighlands Redevelopment Area Planning Program

Land Preservation & Stewardship ProgramLand Preservation & Stewardship Program

Right to Farm OrdinanceRight to Farm Ordinancegg
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West Milford’s Petition for Plan ConformanceWest Milford’s Petition for Plan Conformance
P i Hi hl d P i F d GP i Hi hl d P i F d GPrevious Highlands Protection Fund GrantsPrevious Highlands Protection Fund Grants

i Sh l i Gi Sh l i G f h d l ff h d l fFair Share Planning Grant Fair Share Planning Grant for the development of a Housing for the development of a Housing 
Element and Fair Share Plan is complete.Element and Fair Share Plan is complete.

Municipal Pilot Planning Project Grant Municipal Pilot Planning Project Grant to explore to explore 
redevelopment opportunities and an ecoredevelopment opportunities and an eco--tourism plan is tourism plan is 
complete.complete.

Initial Assessment GrantInitial Assessment Grant the reportthe report is completeis completeInitial Assessment GrantInitial Assessment Grant,, the reportthe report is complete.is complete.

Water Use and Conservation Management PlanWater Use and Conservation Management Plan pilot grantpilot grantWater Use and Conservation Management PlanWater Use and Conservation Management Plan pilot grant pilot grant 
is ongoing.is ongoing.
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West Milford’s Petition for Plan ConformanceWest Milford’s Petition for Plan Conformance
F Hi hl d P i F d GF Hi hl d P i F d GFuture Highlands Protection Fund GrantsFuture Highlands Protection Fund Grants

Highlands Implementation Plan and Schedule Highlands Implementation Plan and Schedule –– Grant funding Grant funding g pg p gg
is proposed for the following:  is proposed for the following:  

Water Use and Conservation Management PlanWater Use and Conservation Management Plan for twofor twoWater Use and Conservation Management Plan Water Use and Conservation Management Plan for two for two 
additional subwatersheds, with the Highlands Council serving as additional subwatersheds, with the Highlands Council serving as 
the lead for this project.the lead for this project.

Highlands Redevelopment Area Planning Highlands Redevelopment Area Planning to initiate to initiate 
planning to examine potential for redevelopment areasplanning to examine potential for redevelopment areasplanning to examine potential for redevelopment areas planning to examine potential for redevelopment areas 
consistent with the Regional Master Plan.consistent with the Regional Master Plan.
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Council DeliberationCouncil DeliberationCouncil Deliberation Council Deliberation 

West Milford TownshipWest Milford Township
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P bli H iP bli H iPublic HearingPublic Hearing

Tewksbury TownshipTewksbury Township
Petition for PlanPetition for Plan ConformanceConformancePetition for Plan Petition for Plan ConformanceConformance
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Introduction to Tewksbury TownshipIntroduction to Tewksbury Township
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Tewksbury TownshipTewksbury Township
Background StatisticsBackground Statistics

Incorporated:  1798Incorporated:  1798 Preserved Lands: 3,645 acresPreserved Lands: 3,645 acrespp
Population:  6,076Population:  6,076
Land Area:  20,326 acres / Land Area:  20,326 acres / 

31 7 i31 7 i

Wetlands: 893 acresWetlands: 893 acres
Total Forest:  9,409 acresTotal Forest:  9,409 acres
F l d 5 968F l d 5 96831.7 sq. mi.31.7 sq. mi. Farmland: 5,968 acresFarmland: 5,968 acres

You are viewing an archived document from the New Jersey State Library.



Tewksbury Township Tewksbury Township -- 20072007Tewksbury Township Tewksbury Township -- 19301930
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Tewksbury TownshipTewksbury Township
Significant Highlands StatisticsSignificant Highlands Statistics

P i A L d 13 469P i A L d 13 469 66%66%Preservation Area Lands:  13,469 acres Preservation Area Lands:  13,469 acres –– 66% 66% 

Planning Area Lands: 6,857 acres Planning Area Lands: 6,857 acres –– 34% 34% 

Conservation Zone Conservation Zone –– 12,060 acres 12,060 acres –– 59.4%59.4%

Protection Zone Protection Zone –– 7,442 acres 7,442 acres –– 36.6% (Roads 2.9%)36.6% (Roads 2.9%),, ( )( )

Existing Community Zone Existing Community Zone –– 228 acres 228 acres –– 1.1%1.1%

Highlands Open Water Protection Highlands Open Water Protection –– 7,661 acres 7,661 acres –– 38%38%

Forest Resource Area Forest Resource Area –– 10,249 acres 10,249 acres –– 50%50%

Agricultural Priority Areas Agricultural Priority Areas –– 7,494 acres 7,494 acres –– 37% 37% 

Conservation Priority Areas Conservation Priority Areas –– 2,379 acres 2,379 acres –– 12% 12% 

You are viewing an archived document from the New Jersey State Library.



Tewksbury TownshipTewksbury Township
B k d S i iB k d S i i L d UL d UBackground Statistics Background Statistics –– Land UseLand Use

NJDEP Land Use/Land Cover (2007) Plan Pres Percent
Residential (Single & Multi Family) 857 3,032 19.1%Residential (Single & Multi Family) 857 3,032 19.1%
Commercial (Retail) 43 29 0.4%
Industrial & Transportation & Utilities 70 116 0.9%
Agriculture (Crops & Plantations) 2,659 3,271 29.2%Agriculture (Crops & Plantations) 2,659 3,271 29.2%
Recreational Lands (Public & Private) 30 52 0.4%
Extractive Mining 77 0 0.4%
Other Urban or Built-Up Land 85 196 1 4%Other Urban or Built Up Land 85 196 1.4%
Subtotal Developed Lands 3,820 6,696 51.7%
Mixed Forest 1,897 5,784 37.8%
Shrub & Scrub 683 385 5 3%Shrub & Scrub 683 385 5.3%
Mixed Wetlands 369 515 4.3%
Barren Lands 20 14 0.2%
Water 69 75 0 7%Water 69 75 0.7%
Subtotal Natural Lands 3,037 6,773 48.3%
Total 6,857 13,469 100.0%
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Tewksbury TownshipTewksbury Townshipy py p
Hunterdon County, New JerseyHunterdon County, New Jersey

PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORDPETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD

1212//88//0909 PetitionPetition forfor PlanPlan ConformanceConformance SubmittedSubmitted
33//3131//1010 PetitionPetition DeemedDeemed AdministrativelyAdministratively CompleteComplete// // yy pp
44//99//1010 PetitionPetition PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite

88//2727//1010 DraftDraft ConsistencyConsistency ReportReport SentSent toto MunicipalityMunicipality
11//2020//1111 FinalFinal DraftDraft ReportReport PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
22//44//1111 EndEnd ofof PublicPublic CommentComment PeriodPeriod (Start(Start 11//2020//1111))
22//1010//1111 FinalFinal ReportReport PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
22//1717//1111 HighlandsHighlands CouncilCouncil PublicPublic HearingHearing
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Highlands Municipal Highlands Municipal 
BuildBuild--Out Report Out Report –– Modules 1 & 2Modules 1 & 2

TheThe ReportReport usesuses aa LimitingLimiting FactorFactor AnalysisAnalysis toto examineexamine
LandLand--Based,Based, ResourceResource--Based,Based, andand UtilityUtility--BasedBased CapacitiesCapacities..

ThTh Hi hl dHi hl d M i i lM i i l B ildB ild OO RR ff T k bT k bTheThe HighlandsHighlands MunicipalMunicipal BuildBuild--OutOut ReportReport forfor TewksburyTewksbury
TownshipTownship waswas completedcompleted byby thethe HighlandsHighlands CouncilCouncil inin
collaborationcollaboration withwith thethe municipalitymunicipality priorprior toto aa findingfinding ofof
AdministrativeAdministrative CompletenessCompleteness ofof thethe PetitionPetition..

TheThe BuildBuild--OutOut ReportReport waswas updatedupdated sincesince firstfirst issuedissued toto thethe
municipalitymunicipality basedbased uponupon informationinformation providedprovided atat aa laterlatermunicipalitymunicipality basedbased uponupon informationinformation providedprovided atat aa laterlater
datedate.. TheThe datedate ofof thethe HighlandsHighlands MunicipalMunicipal BuildBuild--OutOut ReportReport
isis AugustAugust 20092009..

StaffStaff RMPRMP ConsistencyConsistency FindingFinding:: CONSISTENTCONSISTENT
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Housing Plan Housing Plan –– Module 3Module 3

Summary of Tewksbury Township’s Fair Share ObligationSummary of Tewksbury Township’s Fair Share Obligation

Rehabilitation Share: NoneRehabilitation Share: NoneRehabilitation Share: None Rehabilitation Share: None 

Prior Round Obligation: 119 Units Prior Round Obligation: 119 Units 

Growth Share Obligation: 85 Units Growth Share Obligation: 85 Units 

S f T k b T hi ’ F i Sh PlS f T k b T hi ’ F i Sh PlSummary of Tewksbury Township’s Fair Share PlanSummary of Tewksbury Township’s Fair Share Plan

Municipal Rehabilitation Program: NoneMunicipal Rehabilitation Program: None

Prior Round Credits:  119 Anticipated through 6 completed projects Prior Round Credits:  119 Anticipated through 6 completed projects 
and 1 project to be completed.and 1 project to be completed.

Growth Share Credits: 102 credits anticipated through a completed Growth Share Credits: 102 credits anticipated through a completed 
Regional Contribution Agreement, 19 completed accessory Regional Contribution Agreement, 19 completed accessory 
apartments and  5 additional projects to be completed.apartments and  5 additional projects to be completed.

Staff RMP Consistency Finding:Staff RMP Consistency Finding: CONSISTENTCONSISTENT
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Environmental Resource InventoryEnvironmental Resource Inventoryyy
Module 4Module 4

Describes & Illustrates Highlands Resources, Resource Describes & Illustrates Highlands Resources, Resource 
Areas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the Municipality

Tewksbury’s Submittal Based on Highlands Council Tewksbury’s Submittal Based on Highlands Council 
Model Environmental Resource InventoryModel Environmental Resource Inventory

All Applicable Narrative Portions RetainedAll Applicable Narrative Portions Retained

All Applicable Exhibits IncludedAll Applicable Exhibits Included

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Master Plan Highlands ElementMaster Plan Highlands Element
Module 5Module 5

IncorporatesIncorporates RMPRMP GoalsGoals && ObjectivesObjectives intointo locallocal planningplanning;;
providesprovides basisbasis forfor effectuationeffectuation ofof RMPRMPpp

Tewksbury’sTewksbury’s SubmittalSubmittal BasedBased onon HighlandsHighlands CouncilCouncil ModelModel

AllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetained

AllAll A li blA li bl E hibiE hibi P id dP id dAllAll ApplicableApplicable ExhibitsExhibits ProvidedProvided

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Highlands Area Land Use OrdinanceHighlands Area Land Use Ordinance
Module 6Module 6

SetsSets forthforth regulatoryregulatory provisionsprovisions thatthat protectprotect HighlandsHighlands
ResourcesResources andand effectuateeffectuate thethe policies,policies, goals,goals, andand objectivesobjectives ofof
RMPRMP atat thethe locallocal levellevel..

Tewksbury’sTewksbury’s SubmittalSubmittal BasedBased onon HighlandsHighlands CouncilCouncil ModelModel

AllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetainedAllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetained
All Applicable Exhibits Provided by the Highlands All Applicable Exhibits Provided by the Highlands 
Council (ParcelCouncil (Parcel--Based)Based)

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Municipal Petition for Plan Conformance Municipal Petition for Plan Conformance 
Module 7Module 7

ConsistsConsists ofof allall PetitionPetition SupportingSupporting MaterialsMaterials:: PetitioningPetitioningConsistsConsists ofof allall PetitionPetition SupportingSupporting MaterialsMaterials:: PetitioningPetitioning
Resolution/Ordinance,Resolution/Ordinance, SelfSelf--AssessmentAssessment Report,Report, ListList ofof CurrentCurrent
PlanningPlanning Documents,Documents, HighlandsHighlands ImplementationImplementation PlanPlan &&
ScheduleScheduleScheduleSchedule

Tewksbury’sTewksbury’s SubmittalsSubmittals BasedBased onon HighlandsHighlands CouncilCouncil ModelsModels
ResolutionsResolutions (Planning(Planning AreaArea andand PreservationPreservation Area)Area) CompleteComplete( g( g )) pp

SelfSelf--AssessmentAssessment ReportReport AccurateAccurate && CompleteComplete

HighlandsHighlands ImplementationImplementation PlanPlan andand ScheduleSchedule CompleteComplete

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

TheThe publicpublic commentcomment periodperiod forfor TewksburyTewksbury Township’sTownship’s PetitionPetition forfor PlanPlanpp pp yy pp
ConformanceConformance openedopened JanuaryJanuary 2020,, 20112011,, andand closedclosed FebruaryFebruary 44,, 20112011..
NoticeNotice waswas givengiven inin areaarea newspapersnewspapers asas wellwell asas onon thethe HighlandsHighlands
CouncilCouncil websitewebsite andand throughthrough thethe HighlandsHighlands CouncilCouncil ee--mailmail alertalert systemsystem..

Comments received from:Comments received from:

Kevin Walsh, Esq., on behalf of the Fair Share Housing CouncilKevin Walsh, Esq., on behalf of the Fair Share Housing Council

Hank Klumpp, Property OwnerHank Klumpp, Property Owner

Robin Love, President, Resident’s Alliance for Neighborhood Robin Love, President, Resident’s Alliance for Neighborhood 
Preservation, Inc.Preservation, Inc.

George C. Cassa, Alliance for Historic HamletsGeorge C. Cassa, Alliance for Historic Hamlets

Basil Hone and Frances Spann, Citizens to Save TewksburyBasil Hone and Frances Spann, Citizens to Save Tewksbury

Julia Somers, New Jersey Highlands CoalitionJulia Somers, New Jersey Highlands CoalitionJulia Somers, New Jersey Highlands CoalitionJulia Somers, New Jersey Highlands Coalition
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Fair Share Housing Center:Comments submitted by Fair Share Housing Center:y gy g

Summary of Comments:  Summary of Comments:  The Fair Share Housing Center objects to reliance The Fair Share Housing Center objects to reliance 
on the Highlands buildon the Highlands build--out numbers for calculating the township’s fair share out numbers for calculating the township’s fair share 
obligation of affordable housing.obligation of affordable housing.g gg g

Summary of Response:Summary of Response: These comments specifically relate to matters that are These comments specifically relate to matters that are 
pending before the Appellate Division in litigation filed by Fair Share Housingpending before the Appellate Division in litigation filed by Fair Share Housingpending before the Appellate Division in litigation filed by Fair Share Housing pending before the Appellate Division in litigation filed by Fair Share Housing 
Center. The Petition should be approved conditioned upon achieving and Center. The Petition should be approved conditioned upon achieving and 
retaining compliance with the Fair Housing Act. In addition, the response retaining compliance with the Fair Housing Act. In addition, the response 
clarifies that the Buildclarifies that the Build--out Report is based upon the Highlands Act and RMP out Report is based upon the Highlands Act and RMP p p gp p g
Requirements.Requirements.
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Hank Klumpp:Comments submitted by Hank Klumpp:

Summary of Comments:Summary of Comments: Mr. Hank Klumpp submitted comments regarding Mr. Hank Klumpp submitted comments regarding yy pp g gpp g g
inclusion of Tewksbury in the Highlands, the scientific basis for mapping, the inclusion of Tewksbury in the Highlands, the scientific basis for mapping, the 
establishment of the Preservation Area boundary,  and land owner equity establishment of the Preservation Area boundary,  and land owner equity 
issues.issues.
Summary of ResponseSummary of Response: Tewksbury Township was first identified in the : Tewksbury Township was first identified in the 
Highlands Region mapping as a part of the 2001 New Jersey State Highlands Region mapping as a part of the 2001 New Jersey State 
Development and Redevelopment Plan. The 2001 State Plan analyzed the Development and Redevelopment Plan. The 2001 State Plan analyzed the 
significant resources of the Highlands and concluded that nearly 70 percent of significant resources of the Highlands and concluded that nearly 70 percent of 
the area is mapped as Environmentally Sensitive. Extensive federal studies the area is mapped as Environmentally Sensitive. Extensive federal studies 
conducted by the United States Forest Service in 1992 and 2002 led to the conducted by the United States Forest Service in 1992 and 2002 led to the 
f d l Hi hl d C i A i d b P id B h i 2004 Thf d l Hi hl d C i A i d b P id B h i 2004 Thfederal Highlands Conservation Act signed by President Bush in 2004. The federal Highlands Conservation Act signed by President Bush in 2004. The 
delineation of the Preservation Area boundary was an action of the Legislature delineation of the Preservation Area boundary was an action of the Legislature 
and the Council has no authority to modify the boundary.  The establishment and the Council has no authority to modify the boundary.  The establishment 
and boundary of the Preservation Area were supported in two decisions: OFPand boundary of the Preservation Area were supported in two decisions: OFPand boundary of the Preservation Area were supported in two decisions:  OFP, and boundary of the Preservation Area were supported in two decisions:  OFP, 
L.L.C. v. State and County of Warren v. State.   L.L.C. v. State and County of Warren v. State.   
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Hank Klumpp:Comments submitted by Hank Klumpp:y ppy pp

Summary of Response (continued)Summary of Response (continued): With respect to landowner equity, the : With respect to landowner equity, the 
Highlands Act includes a provision for a “strong and significant commitment Highlands Act includes a provision for a “strong and significant commitment 
by the State to fund the by the State to fund the acquisitionacquisition of exceptional natural resource value of exceptional natural resource value yy qq pp
lands.”   The Highlands Council recently completed a report that found that lands.”   The Highlands Council recently completed a report that found that 
since July 2008, 7,690 acres have been added as preserved lands.  The since July 2008, 7,690 acres have been added as preserved lands.  The 
Highlands Region presently has a total of 290,214 preserved acres. The report Highlands Region presently has a total of 290,214 preserved acres. The report 
concluded that since 2008 SADC Farmland Preservation Program has paid an concluded that since 2008 SADC Farmland Preservation Program has paid an 
average of $9,816 per acre for development rights in the Preservation Area and average of $9,816 per acre for development rights in the Preservation Area and 
$14,288 per acre in the Planning Area . Under the Green Acres Program in the $14,288 per acre in the Planning Area . Under the Green Acres Program in the 
Preservation Area, properties have averaged $10,265 per acre, while in the Preservation Area, properties have averaged $10,265 per acre, while in the 
Planning Area properties have averaged $19,957 per acre. Finally, under the Planning Area properties have averaged $19,957 per acre. Finally, under the 
Highlands TDR Program, for those Preservation Area properties that have Highlands TDR Program, for those Preservation Area properties that have 
r i d n ll ti n f HDC th r p r r l nd l i $10 135r i d n ll ti n f HDC th r p r r l nd l i $10 135received an allocation of HDCs, the average per acre land value is $10,135. received an allocation of HDCs, the average per acre land value is $10,135. 
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Robin Love, President, Resident’s Alliance for Comments submitted by Robin Love, President, Resident’s Alliance for y , ,y , ,
Neighborhood Preservation, Inc. ; George C. Cassa, Alliance for Historic Neighborhood Preservation, Inc. ; George C. Cassa, Alliance for Historic 
Hamlets; Basil Hone and Frances Spann, Citizens to Save Tewksbury.Hamlets; Basil Hone and Frances Spann, Citizens to Save Tewksbury.

Summary of Comments:  Summary of Comments:  Letters of support were submitted for the Letters of support were submitted for the yy pppp
Township’s Petition for plan conformance, particularly supporting the removal Township’s Petition for plan conformance, particularly supporting the removal 
of the Route 78 Sewer Service Area from Tewksbury Township’s Wastewater of the Route 78 Sewer Service Area from Tewksbury Township’s Wastewater 
Management Plan as being consistent with the Township’s Petition and the Management Plan as being consistent with the Township’s Petition and the 
RMP. RMP. 
Summary of Response:Summary of Response: The Highlands Council acknowledges the support for The Highlands Council acknowledges the support for 
the Township’s Petition for Plan Conformance and will continue to work with the Township’s Petition for Plan Conformance and will continue to work with 
the Township to develop a Wastewater Management Plan consistent with the the Township to develop a Wastewater Management Plan consistent with the 
Goals, Policies and Objectives of the RMP.Goals, Policies and Objectives of the RMP.
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Julia Somers, New Jersey Highlands Coalition:Comments submitted by Julia Somers, New Jersey Highlands Coalition:y J , N J y gy J , N J y g

Summary of Comments:  Summary of Comments:  The Coalition supports Tewksbury Township’s The Coalition supports Tewksbury Township’s 
Petition for plan conformance and supports the recommendation that Petition for plan conformance and supports the recommendation that 
jurisdiction over Critical Habitat areas of the Highlands Region will rest in large jurisdiction over Critical Habitat areas of the Highlands Region will rest in large j g g gj g g g
part with the Highlands Council and the NJDEP.part with the Highlands Council and the NJDEP.
Summary of Response:Summary of Response: The Highlands Council acknowledges the New The Highlands Council acknowledges the New 
Jersey Highlands Coalition’s support for the Township’s Petition for plan Jersey Highlands Coalition’s support for the Township’s Petition for plan J y g pp p pJ y g pp p p
conformance and recommendation for jurisdiction for Critical Habitat areas.conformance and recommendation for jurisdiction for Critical Habitat areas.
Comment:Comment: The New Jersey Highlands Coalition notes that the Township has The New Jersey Highlands Coalition notes that the Township has 
elected not to include a Historic, Cultural & Archaeological Resources elected not to include a Historic, Cultural & Archaeological Resources , g, g
Ordinance and supports the Township’s future adoption of the Ordinance.Ordinance and supports the Township’s future adoption of the Ordinance.
Response:Response: Tewksbury has an existing Historic Preservation Commission  and Tewksbury has an existing Historic Preservation Commission  and 
protective ordinances.  They also have a Scenic Roads Commission.  The protective ordinances.  They also have a Scenic Roads Commission.  The p yp y
Township can augment these protections through Plan Conformance. Township can augment these protections through Plan Conformance. 
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments submitted by Julia Somers, New Jersey Highlands Coalition Comments submitted by Julia Somers, New Jersey Highlands Coalition y J , N J y gy J , N J y g
(continued):(continued):

Summary of Comment:Summary of Comment: The New Jersey Highlands Coalition wanted to The New Jersey Highlands Coalition wanted to 
confirm that, in the Planning Area, the RMP prohibits the creation or extension confirm that, in the Planning Area, the RMP prohibits the creation or extension , g , p, g , p
of public water supply systems and wastewater collection and treatment of public water supply systems and wastewater collection and treatment 
systems within the Protection Zone, the Conservation Zone and the systems within the Protection Zone, the Conservation Zone and the 
EnvironmentallyEnvironmentally--Constrained SubConstrained Sub--Zones until or unless authorized by the Zones until or unless authorized by the 
Highlands Council.   Highlands Council.   
Summary of Response:Summary of Response: In the Planning Area In the Planning Area –– Protection Zone, Protection Zone, 
Conservation Zone and Environmentally Constrained SubConservation Zone and Environmentally Constrained Sub--Zones, new, Zones, new, 
expanded or extended public water systems, wastewater collection and expanded or extended public water systems, wastewater collection and 
treatment systems, and community ontreatment systems, and community on--site treatment facilities are permitted site treatment facilities are permitted 
only where approved by the Highlands Council and included within a NJDEPonly where approved by the Highlands Council and included within a NJDEP--

d ld lapproved Wastewater Management Plan. approved Wastewater Management Plan. 
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Petition DispositionPetition Disposition
Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance

ff dff d A T TA T TStaff Recommendation:   Staff Recommendation:   APPROVE WITH CONDITIONSAPPROVE WITH CONDITIONS

PROPOSED CONDITIONSPROPOSED CONDITIONS

Adoption of Approved Checklist OrdinanceAdoption of Approved Checklist Ordinance

Adoption of Planning Area Petition Ordinance Adoption of Planning Area Petition Ordinance 

Adoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource Inventory

Adoption of Completed Master Plan Highlands ElementAdoption of Completed Master Plan Highlands Element

Completion and Adoption of Highlands Land Use OrdinanceCompletion and Adoption of Highlands Land Use Ordinance

Adoption of Updated Zoning MapAdoption of Updated Zoning Map

Wastewater Management PlanWastewater Management Plan

Compliance with Fair Housing Act (COAH Certification). This Compliance with Fair Housing Act (COAH Certification). This p g ( )p g ( )
condition requires updates on COAH proceedings and Council review condition requires updates on COAH proceedings and Council review 
of any proposed changes to the Fair Share Plan and Housing of any proposed changes to the Fair Share Plan and Housing 
Element. Element. 
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Petition DispositionPetition Disposition
Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance

Staff Recommendation:   Staff Recommendation:   APPROVE WITH CONDITIONSAPPROVE WITH CONDITIONS

PROPOSED CONDITIONS, ContinuedPROPOSED CONDITIONS, Continued

Update/Development & Implementation of:Update/Development & Implementation of:
Water Use & Conservation Management PlanWater Use & Conservation Management Plan

Stormwater Management Plan (updates only)Stormwater Management Plan (updates only)

Habitat Conservation and Management PlanHabitat Conservation and Management Plan

Land Preservation & Stewardship ProgramLand Preservation & Stewardship Program

Septic System Management/Maintenance PlanSeptic System Management/Maintenance Plan

Green Building/Environmental Sustainability/Alternative Energy PlanGreen Building/Environmental Sustainability/Alternative Energy Plan

Right to Farm OrdinanceRight to Farm Ordinance

Agricultural Retention PlanAgricultural Retention Plan

Stream Corridor Protection & Restoration PlanStream Corridor Protection & Restoration Plan
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
P i Hi hl d P i F d GP i Hi hl d P i F d GPrevious Highlands Protection Fund GrantsPrevious Highlands Protection Fund Grants

i Sh l i Gi Sh l i G f h d l ff h d l fFair Share Planning Grant Fair Share Planning Grant for the development of a Housing for the development of a Housing 
Element and Fair Share Plan is complete.Element and Fair Share Plan is complete.

Initial Assessment Grant Initial Assessment Grant is complete.is complete.

Transfer of Development Rights Feasibility Grant Transfer of Development Rights Feasibility Grant is is 
ongoing.ongoing.
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
F Hi hl d P i F d GF Hi hl d P i F d GFuture Highlands Protection Fund GrantsFuture Highlands Protection Fund Grants

Highlands Implementation Plan and Schedule Highlands Implementation Plan and Schedule –– Grant Grant 
funding is proposed for the following:funding is proposed for the following:funding is proposed for the following:  funding is proposed for the following:  

Water Use and Conservation Management Plan Water Use and Conservation Management Plan for an for an 
ddi i l b h d i h h Hi hl d C ilddi i l b h d i h h Hi hl d C iladditional subwatershed, with the Highlands Council additional subwatershed, with the Highlands Council 

serving as the lead for this project.serving as the lead for this project.
Stream Corridor Restoration/Protection Plan Stream Corridor Restoration/Protection Plan to address to address //
existing stream restoration needs, potential stream impacts existing stream restoration needs, potential stream impacts 
of future land uses, and mitigation options beyond those of future land uses, and mitigation options beyond those 
contained within the Highlands Land Use Ordinancecontained within the Highlands Land Use Ordinancecontained within the Highlands Land Use Ordinance.contained within the Highlands Land Use Ordinance.
Habitat Conservation & Management Plan Habitat Conservation & Management Plan in in 
recognition of the large areas of Critical Habitat in the recognition of the large areas of Critical Habitat in the 
Township, and the potential for both unavoidable Township, and the potential for both unavoidable 
disturbance and restoration opportunities.disturbance and restoration opportunities.
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Tewksbury Township’s Petition for Plan ConformanceTewksbury Township’s Petition for Plan Conformance
F Hi hl d P i F d GF Hi hl d P i F d GFuture Highlands Protection Fund GrantsFuture Highlands Protection Fund Grants

Highlands Implementation Plan and Schedule Highlands Implementation Plan and Schedule –– Grant Grant 
f di i d f h f ll if di i d f h f ll ifunding is proposed for the following:  funding is proposed for the following:  

Agricultural Retention PlanAgricultural Retention Plan –– To plan for methods to To plan for methods to 
improve the sustainability and profitability of farming in the improve the sustainability and profitability of farming in the 
Township, recognizing the large agricultural area.Township, recognizing the large agricultural area.
Green Building/Environmental Sustainability/Green Building/Environmental Sustainability/Green Building/Environmental Sustainability/ Green Building/Environmental Sustainability/ 
Alternative Energy Plan Alternative Energy Plan –– To help the Township identify To help the Township identify 
and plan for issues regarding onand plan for issues regarding on--site alternative energy site alternative energy 
f ili i d b ildi if ili i d b ildi ifacilities and green building options.facilities and green building options.
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Council DeliberationCouncil DeliberationCouncil Deliberation Council Deliberation 

Tewksbury TownshipTewksbury Township
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P bli H iP bli H iPublic HearingPublic Hearing

Rockaway TownshipRockaway Township
Petition for PlanPetition for Plan ConformanceConformancePetition for Plan Petition for Plan ConformanceConformance
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Introduction to Rockaway TownshipIntroduction to Rockaway Township

You are viewing an archived document from the New Jersey State Library.



Rockaway TownshipRockaway Township
Background StatisticsBackground Statistics

Incorporated:  1844Incorporated:  1844 Preserved Lands: 11,513 acresPreserved Lands: 11,513 acrespp
Population:  25,454Population:  25,454
Land Area:  29,371 acres / Land Area:  29,371 acres / 

45 8 i45 8 i

Wetlands: 3,203 acresWetlands: 3,203 acres
Total Forest:  20,288 acresTotal Forest:  20,288 acres
F l d 145F l d 14545.8 sq. mi.45.8 sq. mi. Farmland: 145 acresFarmland: 145 acres

You are viewing an archived document from the New Jersey State Library.



Rockaway Township Rockaway Township -- 20072007Rockaway Township Rockaway Township -- 19301930
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Rockaway TownshipRockaway Township
Significant Highlands StatisticsSignificant Highlands Statistics

Preservation Area Lands:  17,789 acres Preservation Area Lands:  17,789 acres –– 61% 61% 

Pl i A L d 11 582Pl i A L d 11 582 39%39%Planning Area Lands:  11,582 acres Planning Area Lands:  11,582 acres –– 39% 39% 

Protection ZoneProtection Zone –– 23 244 acres23 244 acres –– 79 1% (Roads 3 3%)79 1% (Roads 3 3%)Protection Zone Protection Zone –– 23,244 acres 23,244 acres –– 79.1% (Roads 3.3%)79.1% (Roads 3.3%)

Existing Community Zone Existing Community Zone –– 5,144 acres 5,144 acres –– 17.5%17.5%

Conservation Zone Conservation Zone –– 0 acres 0 acres –– 0%0%

Highlands Open Water Protection Highlands Open Water Protection –– 16,629 acres 16,629 acres –– 56%56%

Forest Resource Area Forest Resource Area –– 25,951 acres 25,951 acres –– 88%88%

Conservation Priority Areas Conservation Priority Areas –– 10,985 acres 10,985 acres –– 37% 37% 

Special Environmental Zone Special Environmental Zone –– 1,769 acres 1,769 acres –– 6.0%6.0%
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Rockaway TownshipRockaway Township
B k d S i iB k d S i i L d UL d UBackground Statistics Background Statistics –– Land UseLand Use

NJDEP Land Use/Land Cover (2007) Plan Pres Percent
Residential (Single & Multi Family) 2,236 1,194 11.7%( g y) , ,
Commercial (Retail) 361 52 1.4%
Industrial & Transportation & Utilities 340 243 2.0%
Agriculture (Crops & Plantations) 28 124 0.5%
Recreational Lands (Public & Private) 185 163 1.2%
Military 727 0 2.5%
Extractive Mining 55 340 1.3%
Other Urban or Built-Up Land 490 91 2.0%
Subtotal Developed Lands 4,422 2,207 22.6%
Mixed Forest 4,923 11,955 57.5%
Sh b & S b 100 123 0 8%Shrub & Scrub 100 123 0.8%
Mixed Wetlands 1,436 1,767 10.9%
Barren Lands 73 21 0.3%
Water 628 1 715 8 0%Water 628 1,715 8.0%
Subtotal Natural Lands 7,160 15,582 77.4%
Total 11,582 17,789 100.0%
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Rockaway TownshipRockaway Townshipy py p
Morris County, New JerseyMorris County, New Jersey

PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORDPETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD

1212//88//0909 PetitionPetition forfor PlanPlan ConformanceConformance SubmittedSubmitted
11//2222//1010 PetitionPetition DeemedDeemed AdministrativelyAdministratively CompleteComplete// // yy pp
22//11//1010 PetitionPetition PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
88//1717//1010 DraftDraft ConsistencyConsistency ReportReport SentSent toto MunicipalityMunicipality
1212//1515//1010 FinalFinal DraftDraft ReportReport PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
11//1818//1111 EndEnd ofof PublicPublic CommentComment PeriodPeriod (Start(Start 1212//1515//1010))
22//1010//1111 FinalFinal ReportReport PostedPosted toto HighlandsHighlands CouncilCouncil WebsiteWebsite
22//1717//1111 HighlandsHighlands CouncilCouncil PublicPublic HearingHearing
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Highlands Municipal Highlands Municipal 
BuildBuild--Out Report Out Report –– Modules 1 & 2Modules 1 & 2

TheThe ReportReport usesuses aa LimitingLimiting FactorFactor AnalysisAnalysis toto examineexamine
LandLand--Based,Based, ResourceResource--Based,Based, andand UtilityUtility--BasedBased CapacitiesCapacities..

ThTh Hi hl dHi hl d M i i lM i i l B ildB ild OO RR ff R kR kTheThe HighlandsHighlands MunicipalMunicipal BuildBuild--OutOut ReportReport forfor RockawayRockaway
TownshipTownship waswas completedcompleted byby thethe HighlandsHighlands CouncilCouncil inin
collaborationcollaboration withwith thethe municipalitymunicipality priorprior toto aa findingfinding ofof
AdministrativeAdministrative CompletenessCompleteness ofof thethe PetitionPetition..

TheThe ReportReport isis dateddated JulyJuly 20092009 andand aa revisedrevised versionversion waswas
postedposted toto thethe HighlandsHighlands CouncilCouncil websitewebsite onon AugustAugust 1111 20092009postedposted toto thethe HighlandsHighlands CouncilCouncil websitewebsite onon AugustAugust 1111,, 20092009..

StaffStaff RMPRMP ConsistencyConsistency FindingFinding:: CONSISTENTCONSISTENT
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Housing Plan Housing Plan –– Module 3Module 3
Summary of Rockaway Township’s Fair Share ObligationSummary of Rockaway Township’s Fair Share Obligation

Rehabilitation Share: 42 Units Rehabilitation Share: 42 Units 

Prior Round Obligation: 370 UnitsPrior Round Obligation: 370 UnitsPrior Round Obligation: 370 Units Prior Round Obligation: 370 Units 

Growth Share Obligation: 147 Units Growth Share Obligation: 147 Units 

Summary of Rockaway Township’s Fair Share PlanSummary of Rockaway Township’s Fair Share Plan

M i i l R h bili i PM i i l R h bili i P T b f d d h h hT b f d d h h hMunicipal Rehabilitation Program Municipal Rehabilitation Program –– To be funded through the To be funded through the 
Township’s Affordable Development Fee Fund. Anticipated Township’s Affordable Development Fee Fund. Anticipated 
Credits:Credits: 4242

T Al i P d h P i R d d G hT Al i P d h P i R d d G hTwo Alternatives are Proposed to meet the Prior Round and Growth Two Alternatives are Proposed to meet the Prior Round and Growth 
Share Obligations.Share Obligations.

Alternative A proposes 370 Prior Round Credits and 160 Growth Alternative A proposes 370 Prior Round Credits and 160 Growth 
Sh C diSh C diShare Credits.Share Credits.

Alternative B proposes 375 Prior Round Credits and 148 Growth Alternative B proposes 375 Prior Round Credits and 148 Growth 
Share Credits.Share Credits.

Staff RMP Consistency Finding:Staff RMP Consistency Finding: CONSISTENTCONSISTENT (for both Alternatives)(for both Alternatives)
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Environmental Resource InventoryEnvironmental Resource Inventoryyy
Module 4Module 4

Describes & Illustrates Highlands Resources, Resource Describes & Illustrates Highlands Resources, Resource 
Areas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the MunicipalityAreas, and Special Protection Areas in the Municipality

Rockaway’s Submittal Based on Highlands Council Rockaway’s Submittal Based on Highlands Council 
Model Environmental Resource InventoryModel Environmental Resource Inventory

All Applicable Narrative Portions RetainedAll Applicable Narrative Portions Retained

All Applicable Exhibits IncludedAll Applicable Exhibits Included

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Master Plan Highlands ElementMaster Plan Highlands Element
Module 5Module 5

IncorporatesIncorporates RMPRMP GoalsGoals && ObjectivesObjectives intointo locallocal planningplanning;;
providesprovides basisbasis forfor effectuationeffectuation ofof RMPRMPpp

Rockaway’sRockaway’s SubmittalSubmittal BasedBased onon HighlandsHighlands CouncilCouncil ModelModel

AllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetained

AllAll A li blA li bl E hibiE hibi P id dP id dAllAll ApplicableApplicable ExhibitsExhibits ProvidedProvided

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Highlands Area Land Use OrdinanceHighlands Area Land Use Ordinance
Module 6Module 6

SetsSets forthforth regulatoryregulatory provisionsprovisions thatthat protectprotect HighlandsHighlands
ResourcesResources andand effectuateeffectuate thethe policies,policies, goals,goals, andand objectivesobjectives ofof
RMPRMP atat thethe locallocal levellevel..

Rockaway’sRockaway’s SubmittalSubmittal BasedBased onon HighlandsHighlands CouncilCouncil ModelModel

AllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetainedAllAll ApplicableApplicable NarrativeNarrative PortionsPortions RetainedRetained
All Applicable Exhibits Provided by the Highlands All Applicable Exhibits Provided by the Highlands 
Council (ParcelCouncil (Parcel--Based)Based)

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Municipal Petition for Plan Conformance Municipal Petition for Plan Conformance 
Module 7Module 7

ConsistsConsists ofof allall PetitionPetition SupportingSupporting MaterialsMaterials:: PetitioningPetitioningConsistsConsists ofof allall PetitionPetition SupportingSupporting MaterialsMaterials:: PetitioningPetitioning
Resolution/Ordinance,Resolution/Ordinance, SelfSelf--AssessmentAssessment Report,Report, ListList ofof CurrentCurrent
PlanningPlanning Documents,Documents, HighlandsHighlands ImplementationImplementation PlanPlan &&
ScheduleScheduleScheduleSchedule

Rockaway’sRockaway’s SubmittalsSubmittals BasedBased onon HighlandsHighlands CouncilCouncil ModelsModels
ResolutionsResolutions (Planning(Planning AreaArea andand PreservationPreservation Area)Area) CompleteComplete( g( g )) pp

SelfSelf--AssessmentAssessment ReportReport AccurateAccurate && CompleteComplete

HighlandsHighlands ImplementationImplementation PlanPlan andand ScheduleSchedule CompleteComplete

Staff  RMP Consistency Finding:  Staff  RMP Consistency Finding:  CONSISTENTCONSISTENT
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

TheThe publicpublic commentcomment periodperiod forfor RockawayRockaway Township’sTownship’s PetitionPetition forfor PlanPlanTheThe publicpublic commentcomment periodperiod forfor RockawayRockaway Township sTownship s PetitionPetition forfor PlanPlan
ConformanceConformance openedopened DecemberDecember 1515,, 20102010,, andand closedclosed JanuaryJanuary 1818,, 20112011..
NoticeNotice waswas givengiven inin areaarea newspapersnewspapers asas wellwell asas onon thethe HighlandsHighlands
CouncilCouncil websitewebsite andand throughthrough thethe HighlandsHighlands CouncilCouncil ee--mailmail alertalert systemsystemCouncilCouncil websitewebsite andand throughthrough thethe HighlandsHighlands CouncilCouncil ee mailmail alertalert systemsystem..

Comments From: Comments From: Guliet D. Hirsch, Esq., Archer & Greiner, Guliet D. Hirsch, Esq., Archer & Greiner, 
representing Pondview Estates; representing Pondview Estates; John T. Chadwick, IV, P.P., as John T. Chadwick, IV, P.P., as p g ;p g ; J , , ,J , , ,
submitted by Guliet Hirsch, Esq., on behalf of Pondview Estates; submitted by Guliet Hirsch, Esq., on behalf of Pondview Estates; 
and Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis, and Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis, 
representing Morris Commonsrepresenting Morris Commonsrepresenting Morris Commons. representing Morris Commons. 
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments from Comments from Guliet D. Hirsch, Esq., Archer & Greiner, representing Guliet D. Hirsch, Esq., Archer & Greiner, representing G e . sc , sq., c e & G e e , ep ese gG e . sc , sq., c e & G e e , ep ese g
Pondview Estates and regarding the Fair Share Plan.Pondview Estates and regarding the Fair Share Plan.
Comment 1: Comment 1: “Please be advised that Pondview Estates has not agreed to “Please be advised that Pondview Estates has not agreed to 
Alternative B, or to any reduction in the approved development capacity.”Alternative B, or to any reduction in the approved development capacity.”, y pp p p y, y pp p p y
Response: Response: The comment is noted.  The matter is part of onThe comment is noted.  The matter is part of on--going litigation going litigation 
involving Pondview and the Township.  The Highlands Council has reviewed involving Pondview and the Township.  The Highlands Council has reviewed 
both Alternatives and has determined both Alternatives are consistent with the both Alternatives and has determined both Alternatives are consistent with the 
Highlands Regional Master Plan for the purposes of an approval of Plan Highlands Regional Master Plan for the purposes of an approval of Plan 
Conformance.Conformance.
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comment 2: Comment 2: “The only question with regard to the Pondview Estates site is “The only question with regard to the Pondview Estates site is 
the source of the water supply for the affordable housing development.”  the source of the water supply for the affordable housing development.”  

“Si h L Di i i f S i C i l i h“Si h L Di i i f S i C i l i h…“Since the Law Division of Superior Court is presently overseeing the …“Since the Law Division of Superior Court is presently overseeing the 
evaluation to determine the extent of public water available for the Pondview evaluation to determine the extent of public water available for the Pondview 
Estates site, this Council need not take any action in this regard other than to Estates site, this Council need not take any action in this regard other than to 
acknowledge as it has done at page 10 of the Final Draft Report that wateracknowledge as it has done at page 10 of the Final Draft Report that wateracknowledge, as it has done at page 10 of the Final Draft Report, that water acknowledge, as it has done at page 10 of the Final Draft Report, that water 
supply options other than onsite wells exist supply options other than onsite wells exist ------ and do not raise RMP and do not raise RMP 
consistency issues.”consistency issues.”
Response:Response: The Highlands Council acknowledges that alternatives to theThe Highlands Council acknowledges that alternatives to theResponse: Response: The Highlands Council acknowledges that alternatives to the The Highlands Council acknowledges that alternatives to the 
provision of water service to the site are involved in ongoing litigation between provision of water service to the site are involved in ongoing litigation between 
Pondview and the Township.  At present, a Major Modification to Rockaway Pondview and the Township.  At present, a Major Modification to Rockaway 
Township’s Water Allocation Permit has been submitted to the NJDEP. TheTownship’s Water Allocation Permit has been submitted to the NJDEP. TheTownship s Water Allocation Permit has been submitted to the NJDEP.  The Township s Water Allocation Permit has been submitted to the NJDEP.  The 
Permit application was deemed administratively incomplete, requiring several Permit application was deemed administratively incomplete, requiring several 
items including a consistency determination by the Highlands Council.  items including a consistency determination by the Highlands Council.  
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comment 2 Response Continued: Comment 2 Response Continued: As to the consistency of any other As to the consistency of any other 
methods to supply water to the site, the Highlands Council cannot determine methods to supply water to the site, the Highlands Council cannot determine 

i il h h h d d h C il Thi il h h h d d h C il Thconsistency until those other methods are presented to the Council. The consistency until those other methods are presented to the Council. The 
Highlands Council has an obligation to take action on this matter in accordance Highlands Council has an obligation to take action on this matter in accordance 
with the requirements of Highlands Act, at with the requirements of Highlands Act, at N.J.S.A.N.J.S.A. 13:2013:20--14 and 15, which 14 and 15, which 
require the Highlands Council to formally review Rockaway’s revised masterrequire the Highlands Council to formally review Rockaway’s revised masterrequire the Highlands Council to formally review Rockaway s revised master require the Highlands Council to formally review Rockaway s revised master 
plan (and related land use documents), including the Housing Element and Fair plan (and related land use documents), including the Housing Element and Fair 
Share Plan, and “approve, reject or approve with conditions” the municipal Share Plan, and “approve, reject or approve with conditions” the municipal 
Petition for Plan Conformance. As Rockaway Township’s Fair Share Plan andPetition for Plan Conformance. As Rockaway Township’s Fair Share Plan andPetition for Plan Conformance.  As Rockaway Township s Fair Share Plan and Petition for Plan Conformance.  As Rockaway Township s Fair Share Plan and 
Housing Element included the Pondview Estates site, the Highlands Council Housing Element included the Pondview Estates site, the Highlands Council 
examined whether this aspect of the Fair Share Plan and Housing Element was examined whether this aspect of the Fair Share Plan and Housing Element was 
consistent with the Highlands Regional Master Plan.  consistent with the Highlands Regional Master Plan.  g gg g
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comment from Comment from John T. Chadwick, IV, P.P., as submitted by Guliet Hirsch, John T. Chadwick, IV, P.P., as submitted by Guliet Hirsch, Jo T. C dw c , V, . ., s s b ed by G e sc ,Jo T. C dw c , V, . ., s s b ed by G e sc ,
Esq., on behalf of Pondview Estates.  These comments are specific to the site Esq., on behalf of Pondview Estates.  These comments are specific to the site 
reviews conducted for three sites included in the Township’s Fair Share Plan: reviews conducted for three sites included in the Township’s Fair Share Plan: 
Villages at Rockaway, Commons Way 3.06 and Commons Way 3.07.  Villages at Rockaway, Commons Way 3.06 and Commons Way 3.07.  
Comment 1:Comment 1: “The consistency reports for these three sites strongly conflict “The consistency reports for these three sites strongly conflict 
with the conclusion in Final Draft Report dated November 19, 2010, with the conclusion in Final Draft Report dated November 19, 2010, 
notwithstanding qualifying statements that the sites “do not appear to have notwithstanding qualifying statements that the sites “do not appear to have 
significant consistency issues with the RMP.”  The conclusions are in direct significant consistency issues with the RMP.”  The conclusions are in direct 
conflict with the findings of these three sites contained within the RMP conflict with the findings of these three sites contained within the RMP 
Consistency Report for each site and the Final Draft Report dated November Consistency Report for each site and the Final Draft Report dated November 
19, 2010 19, 2010 –– Appendix B.”Appendix B.”
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

ResponseResponse:  As noted in the Highlands Council Final Draft Consistency Review :  As noted in the Highlands Council Final Draft Consistency Review pp : s o ed e g ds Co c Co s s e cy ev ew: s o ed e g ds Co c Co s s e cy ev ew
Report:  “The initial Highlands Council review indicated potential RMP Report:  “The initial Highlands Council review indicated potential RMP 
consistency issues with a number of the proposed sites.  After meeting with the consistency issues with a number of the proposed sites.  After meeting with the 
municipality, it was determined that due to the status of approvals and existing municipality, it was determined that due to the status of approvals and existing 
infrastructure, the RMP consistency issues were not significant enough to infrastructure, the RMP consistency issues were not significant enough to 
prevent the developments, as proposed.  At this time the projects as proposed prevent the developments, as proposed.  At this time the projects as proposed 
shall be considered to be viable components of the Township’s Fair Share Plan.  shall be considered to be viable components of the Township’s Fair Share Plan.  
If at any time during the Court’s review of the Fair Share Plan or during any If at any time during the Court’s review of the Fair Share Plan or during any 
approval process for the individual sites it is determined that any of these approval process for the individual sites it is determined that any of these 
projects are no longer viable, then the Township will be required to provide a projects are no longer viable, then the Township will be required to provide a 

i d F i Sh Pl f id ti ”i d F i Sh Pl f id ti ”revised Fair Share Plan for consideration.”revised Fair Share Plan for consideration.”
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comments from Comments from Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis.  Steven Firkser, Esq., Greenbaum, Rowe, Smith & Davis.  S eve se , sq., G ee b , owe, S & v s.S eve se , sq., G ee b , owe, S & v s.
Representing Morris Commons. Comments Regarding the Fair Share Plan, Representing Morris Commons. Comments Regarding the Fair Share Plan, 
Specifically the Commons Way sites.Specifically the Commons Way sites.
Comment 1Comment 1 “The Council’s reference to a potential buffer issue affecting “The Council’s reference to a potential buffer issue affecting p gp g
Commons Way 3.07 is easily resolved.  Although part of the property is located Commons Way 3.07 is easily resolved.  Although part of the property is located 
in the Highlands Open Water buffer area, the portion of the property where in the Highlands Open Water buffer area, the portion of the property where 
development will occur was previously disturbed, and is therefore exempt from development will occur was previously disturbed, and is therefore exempt from 
the buffer restriction…”the buffer restriction…”
ResponseResponse:  The comment is noted.  The Highlands Area Land Use Ordinance :  The comment is noted.  The Highlands Area Land Use Ordinance 
(section 6.2.5.H.2) provides for development within previously disturbed areas (section 6.2.5.H.2) provides for development within previously disturbed areas 
of Highlands Open Water Buffers in the Planning Area.of Highlands Open Water Buffers in the Planning Area.
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Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
Public Comments ReceivedPublic Comments ReceivedPublic Comments ReceivedPublic Comments Received

Comment 2:Comment 2: “Morris Commons, LLC presently has approvals on the “Morris Commons, LLC presently has approvals on the o s Co o s, C p ese y s pp ov s o eo s Co o s, C p ese y s pp ov s o e
Commons Way 3.06 and Commons Way 3.07 properties from the Township Commons Way 3.06 and Commons Way 3.07 properties from the Township 
for an office/warehouse development consisting of three industrial buildings for an office/warehouse development consisting of three industrial buildings 
with associated parking.  … The proposed development for affordable housing with associated parking.  … The proposed development for affordable housing 
is fully consistent with both the spirit and the letter of the RMP, and should be is fully consistent with both the spirit and the letter of the RMP, and should be 
fully supported by the Council.”fully supported by the Council.”
ResponseResponse: As noted in the Final Draft Consistency Review and : As noted in the Final Draft Consistency Review and 
Recommendations Report, it is agreed that the provision of infrastructure to Recommendations Report, it is agreed that the provision of infrastructure to 
the site would not require a consistency determination from the Highlands the site would not require a consistency determination from the Highlands 
Council.  The Council agrees that inclusion of the sites in the Fair Share Plan Council.  The Council agrees that inclusion of the sites in the Fair Share Plan 
appears to be consistent with the RMP for purposes of Plan Conformance.appears to be consistent with the RMP for purposes of Plan Conformance.
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Petition DispositionPetition Disposition
Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance

Municipal Project Review: Municipal Project Review: The Township has identified a proposed municipal park The Township has identified a proposed municipal park 
project located at Block 11101 Lot 44. The project has already received permits fromproject located at Block 11101 Lot 44. The project has already received permits fromproject located at Block 11101, Lot 44.  The project has already received permits from project located at Block 11101, Lot 44.  The project has already received permits from 
the NJDEP.  The project is located in the Planning Area.  As a municipal project it is the NJDEP.  The project is located in the Planning Area.  As a municipal project it is 
not required to receive approvals under the MLUL.  The Township has requested not required to receive approvals under the MLUL.  The Township has requested 
clarification as to whether plan conformance may limit their ability to develop this clarification as to whether plan conformance may limit their ability to develop this 

j h h l d b d i d d i d S l Thi l fj h h l d b d i d d i d S l Thi l fproject that has already been designed and received State approvals.  This approval of project that has already been designed and received State approvals.  This approval of 
the petition for Plan Conformance shall stipulate the advanced status of the project, the petition for Plan Conformance shall stipulate the advanced status of the project, 
and that as of the date of approval of the Township’s petition for Plan Conformance, and that as of the date of approval of the Township’s petition for Plan Conformance, 
the project be deemed as having received approvals and therefore qualifies for the project be deemed as having received approvals and therefore qualifies for p j g pp qp j g pp q
exclusion from applicability of Highlands Council Consistency Determinations or any exclusion from applicability of Highlands Council Consistency Determinations or any 
other impacts from the approval of Plan Conformance. The adoption of the plans and other impacts from the approval of Plan Conformance. The adoption of the plans and 
ordinances associated therewith shall not apply to this specific project.ordinances associated therewith shall not apply to this specific project.
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Petition DispositionPetition Disposition
Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance

ff dff d A T TA T TStaff Recommendation:   Staff Recommendation:   APPROVE WITH CONDITIONSAPPROVE WITH CONDITIONS

PROPOSED CONDITIONSPROPOSED CONDITIONS

Adoption of Approved Checklist OrdinanceAdoption of Approved Checklist Ordinance

Adoption of Planning Area Petition Ordinance Adoption of Planning Area Petition Ordinance 

Adoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource InventoryAdoption of Completed Environmental Resource Inventory

Adoption of Completed Master Plan Highlands ElementAdoption of Completed Master Plan Highlands Element

Completion and Adoption of Highlands Land Use OrdinanceCompletion and Adoption of Highlands Land Use Ordinance

Adoption of Updated Zoning MapAdoption of Updated Zoning Map

Wastewater Management PlanWastewater Management Plan

Compliance with Fair Housing Act (Superior Court). This condition Compliance with Fair Housing Act (Superior Court). This condition p g ( p )p g ( p )
requires updates on Superior Court proceedings and Council review of requires updates on Superior Court proceedings and Council review of 
any proposed changes to the Fair Share Plan and Housing any proposed changes to the Fair Share Plan and Housing 
Element. Element. 
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Petition DispositionPetition Disposition
Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance

Staff Recommendation:   Staff Recommendation:   APPROVE WITH CONDITIONSAPPROVE WITH CONDITIONS

PROPOSED CONDITIONS, ContinuedPROPOSED CONDITIONS, Continued

Update/Development & Implementation of:Update/Development & Implementation of:

Water Use & Conservation Management PlanWater Use & Conservation Management PlanWater Use & Conservation Management PlanWater Use & Conservation Management Plan

Stormwater Management Plan (updates only)Stormwater Management Plan (updates only)

Habitat Conservation and Management PlanHabitat Conservation and Management Plan

Highlands Redevelopment Area Planning ProgramHighlands Redevelopment Area Planning ProgramHighlands Redevelopment Area Planning ProgramHighlands Redevelopment Area Planning Program

Land Preservation & Stewardship ProgramLand Preservation & Stewardship Program

Septic System Management/Maintenance PlanSeptic System Management/Maintenance Plan

Right to Farm OrdinanceRight to Farm OrdinanceRight to Farm OrdinanceRight to Farm Ordinance

Lake Restoration Management Plan, Phase I AssessmentLake Restoration Management Plan, Phase I Assessment

Sustainable Economic Development PlanSustainable Economic Development Plan
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Initial Assessment Grant Initial Assessment Grant is complete.is complete.
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Water Use and Conservation Management PlanWater Use and Conservation Management Plan for anfor anWater Use and Conservation Management Plan Water Use and Conservation Management Plan for an for an 
additional subwatershed, with the Highlands Council serving as additional subwatershed, with the Highlands Council serving as 
the lead for this project.the lead for this project.
Highlands Redevelopment Area Planning. Highlands Redevelopment Area Planning. For review of For review of 
areas in both the Planning and Preservation Area for potential areas in both the Planning and Preservation Area for potential 
Highlands Redevelopment Area designation.  Highlands Redevelopment Area designation.  
Release of funding is conditioned upon approval of a scope of Release of funding is conditioned upon approval of a scope of 
work by the Executive Director.work by the Executive Director.

You are viewing an archived document from the New Jersey State Library.



Rockaway Township’s Petition for Plan ConformanceRockaway Township’s Petition for Plan Conformance
F Hi hl d P i F d G ( i d)F Hi hl d P i F d G ( i d)Future Highlands Protection Fund Grants (continued)Future Highlands Protection Fund Grants (continued)

Sustainable Economic Development Plan. Sustainable Economic Development Plan. To evaluate To evaluate 
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conducting Strengths, Weaknesses, Opportunities & conducting Strengths, Weaknesses, Opportunities & Threats Threats 
analysisanalysis, and developing a draft Implementation Strategy.  , and developing a draft Implementation Strategy.  
Lake Restoration Management Plan, Phase I Assessment.Lake Restoration Management Plan, Phase I Assessment.
This project will help Rockaway Township and the Highlands This project will help Rockaway Township and the Highlands 
Council determine priorities for the later development of Lake Council determine priorities for the later development of Lake 
Management Plans. Management Plans. 
Habitat and Conservation Management Plan. Habitat and Conservation Management Plan. The Township The Township 
will serve as lead for this project.will serve as lead for this project.will serve as lead for this project.  will serve as lead for this project.  
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West Milford Township

The Highlands Council voted unanimously on February 17, 2011, to approve West Milford Township's Petition for Plan
Conformance.

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Highlands Council Resolution (pdf)
West Milford Presentation (pdf)
Press Release (pdf)
Pictures (pdf)
Public Hearing: February 17, 2011
West Milford Movie

Note: To download all files, right-click on the Petition Documents Approved by Highlands Council zip file and select "Save Target
As..." to save it to your computer. 

1 - Highlands Council Resolution 2011-8 Approval of West Milford Township's Petition for Plan Conformance (269 KB
pdf) (posted previously) 
1a - Highlands Final Consistency Review and Recommendations Report (308 KB pdf) (posted 7/27/11)  
1b - Highlands Implementation Plan and Schedule (209 KB pdf) (posted 7/27/11)
2 - Highlands Municipal Build-Out Report (1.1 MB pdf) (posted previously) 
3 - Adopted Housing Element and Fair Share Plan (2.59 MB pdf) (posted previously) 
4 - Highlands Environmental Resource Inventory (4.43 MB pdf) (posted previously) 
5 - Highlands Master Plan Element (515 KB pdf) (posted previously)
6 - Highlands Area Land Use Ordinance (698 KB pdf) (posted previously)
6a - Highlands Area Land Use Ordinance Exhibits (59 MB pdf) (posted 7/27/11) 

 

Previously Posted Documents

Final Posting Prior to Public Hearing

The documents below include all edits made prior to the Highlands Council's consideration of West Milford Township's Petition for
Plan Conformance, which is scheduled for its meeting on February 17, 2011.

Final Posting Prior to Public Hearing (59 MB zip)
1 - Final Consistency Review and Recommendations Report (266 KB pdf)
2 - Public Comments / Highlands Council Responses (72 KB pdf)
3 - Revised Land Use Ordinance Exhibits (58 MB pdf)

Petition Posting for Public Comment (Public Comment Period: Jan. 20, 2011 - Feb. 4, 2011)

A public hearing for West Milford Township's Petition for Plan Conformance is scheduled for the Highlands Council meeting of
February 17, 2011. The public notice for this hearing includes information on how to submit public comments.

The following documents constitute the municipality's final submission to the Highlands Council and include the Final Draft
Consistency Review and Recommendations Report prepared by Highlands Council staff for Highlands Council consideration of the full
Petition.

Note: To download all files, right-click on the "Petition Posting for Public Comment" zip file and select "Save Target As..." to save it
to your computer.

Petition Posting for Public Comment (85 MB zip)
1 - Final Draft Consistency Review & Recommendations Report (249 KB pdf)

Final Housing Plan Submittals:

2 - Housing Element and Fair Share Plan May 2010 (3.4 MB pdf)
2a - Land Use Board Resolution of Adoption (290 KB pdf)

Remaining Documents:

3 - Highlands ERI DRAFT January 2011 (25 MB pdf)
4 - Master Plan Highlands Element DRAFT January 2011 (643 KB pdf)
5 - Highlands Area Land Use Ordinance DRAFT January 2011 (741 KB pdf)
5a - Highlands Area Land Use Ordinance Exhibits (55.8 MB pdf)
6 - Highlands Implementation Plan & Schedule January 2011 (178 KB pdf)

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Administrative Completeness Letter (560 KB pdf)

Municipal Petition for Plan Conformance (34.5 MB zip)
Petition Cover Letter (42 KB pdf)
Petition Submittal Checklist (71 KB pdf)
Preservation Area Resolution (52 KB pdf)
Record of Public Involvement (2.8 MB pdf)
Current List of Planning/Regulatory Documents (5 KB pdf)
Modules 1 and 2: See Highlands Municipal Build-Out Report below
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Module 4 Highlands ERI (3.4 MB pdf)
Module 5 Master Plan Highlands Element (11.1 MB pdf)
Module 6 Highlands Land Use Ordinance (7.9 MB pdf)
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Municipal Resolution: Notice of Intent (pdf)
Municipal Resolution: COAH extension (pdf)
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Supporting Documents (45 MB zip)
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RESOLUTION 2011-8 
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 

APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR  
THE TOWNSHIP OF WEST MILFORD, PASSAIC COUNTY   

 

~ 1 ~ 
 

WHEREAS, the New Jersey Highlands Region (Highlands Region) is an area of over 859,358 acres 
that consists of 88 municipalities in parts of seven counties – Bergen, Hunterdon, Morris, Passaic, 
Somerset, Sussex and Warren; and 
 
WHEREAS, the New Jersey Legislature found that the Highlands Region is an essential source of 
drinking water, providing clean and plentiful drinking water for one-half of the population of the 
State of New Jersey, and also contains other exceptional natural resources such as clean air, 
contiguous forest lands, agricultural lands, wetlands, pristine watersheds, and habitat for fauna and 
flora, as well as sites of historic significance and recreational opportunities; and  
 
WHEREAS, the Legislature found that the Highlands Region also provides a desirable quality of 
life and place where people live and work, that it is important to ensure the economic viability of 
Highlands communities and that residential, commercial, and industrial development, 
redevelopment, and economic growth in certain appropriate areas of the Highlands are also in the 
best interests of all the citizens of the State, providing innumerable social, cultural, and economic 
benefits and opportunities; and 
 
WHEREAS, the Legislature found that the Highlands Region contains agricultural lands in active 
production and that these lands are important resources of the State that should be preserved, that 
the agricultural industry in the Region is a vital component of the economy, welfare, and cultural 
landscape of the Garden State and that maintenance of agricultural production and a positive 
agricultural business climate should be encouraged to the maximum extent possible; and 
 
WHEREAS, the Legislature found that the pace of development in the Highlands Region has 
dramatically increased, that the Region, because of its proximity to rapidly expanding suburban 
areas, is at serious risk of being fragmented and consumed by unplanned development and that the 
existing land use and environmental regulation system cannot protect the water and natural 
resources of the Highlands against the environmental impacts of sprawl development; and 
 
WHEREAS, deeming protection of the Highlands Region an issue of State level importance, the 
Legislature enacted the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq. 
(Highlands Act), to establish a regional approach to land use planning for the Highlands Region to 
replace the uncoordinated land use decisions of 88 municipalities, seven counties and a myriad of 
private landowners; and 
 
WHEREAS, the Highlands Act delineates two areas in the Highlands Region: a Preservation Area, 
containing approximately 415,000 acres, and a Planning Area, containing approximately 445,000 
acres; and 
 
WHEREAS, the Legislature created a public body corporate and politic with corporate succession 
known as the Highlands Water Protection and Planning Council (Highlands Council) to advance a 
new regional approach to land use planning and to prepare a Regional Master Plan to protect and 
enhance the significant values of the Highlands resources throughout the entire Highlands Region; 
and 
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WHEREAS, the Preservation Area is an area with exceptional natural resource value that should be 
subject to stringent water and natural resource protection standards, policies, planning and 
regulation; and  
 
WHEREAS, the Planning Area is the area outside of the Preservation Area that should likewise be 
part of a comprehensive planning approach that serves to protect the water and other significant 
resources of the entire Highlands Region while also accommodating appropriate patterns of 
development, redevelopment and economic growth; and 
 
WHEREAS, the Legislature found that such a new regional approach to land use planning shall  be 
complemented by increased standards more protective of the environment established by the New 
Jersey Department of Environmental Protection (NJDEP) for development in the Preservation 
Area of the Highlands; and 
 
WHEREAS, the Legislature found that this comprehensive approach should be guided, in heart, 
mind, and spirit, by an abiding and generously given commitment to protecting the incomparable 
water resources and natural beauty of the New Jersey Highlands so as to preserve them intact, in 
trust, forever for the pleasure, enjoyment, and use of future generations while also providing every 
conceivable opportunity for appropriate economic growth and development to advance the quality 
of life of the residents of the Highlands Region and the entire State; and 
 
WHEREAS, Sections 8 and 10 of the Highlands Act mandate that the Highlands Council prepare 
and adopt the Regional Master Plan with the goal of protecting and enhancing the significant values 
of the resources in the Highlands Region; and 
 
WHEREAS, Section 10 of the Highlands Act establishes goals for the Regional Master Plan for 
both the Preservation Area and Planning Area, including to protect, restore, and enhance the quality 
and quantity of the waters of the Highlands, to preserve environmentally sensitive lands, to preserve 
lands needed for recreation and conservation, to promote brownfield remediation and 
redevelopment, to preserve farmland, historic sites and other historic resources, to preserve outdoor 
recreation opportunities, to promote water resource conservation, and to promote compatible 
agricultural, horticultural, recreational, and cultural uses and opportunities; and  
 
WHEREAS, the Highlands Act establishes development goals in the Preservation Area, to prohibit 
or limit, to the maximum extent possible, construction or development which is incompatible with 
the Preservation Area; and  
 
WHEREAS, the Highlands Act establishes development goals in the Planning Area, to encourage, 
consistent with the State Development and Redevelopment Plan and smart growth strategies and 
principles, appropriate patterns of compatible residential, commercial, and industrial development, 
redevelopment, and economic growth, in or adjacent to areas already utilized for such purposes, and 
to discourage piecemeal, scattered, and inappropriate development, in order to accommodate local 
and regional growth and economic development in an orderly way while protecting the Highlands 
environment from individual and cumulative adverse impacts; and 
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WHEREAS, Sections 11 and 12 of the Highlands Act specifically require that the Regional Master 
Plan be comprised of (a) a Resource Assessment that seeks to determine the amount and type of 
human development and activity that can be sustained by the Highlands Region’s ecosystem while 
maintaining the Region’s overall ecological values; (b) a Financial Component that details the costs 
of implementing the Regional Master Plan, and details the sources of revenue for covering those 
costs; (c) a Local Participation Component that provides for the maximum feasible local 
government and public input; (d) a Coordination and Consistency Component that details the ways 
in which local, State, and federal programs and policies may be best coordinated to promote the 
goals, purposes, policies, and provisions of the Regional Master Plan; (e) a Transportation 
Component that provides a plan for transportation system preservation; (f) a Smart Growth 
Component that assesses opportunities for appropriate development, redevelopment, economic 
growth and a transfer of development rights program, and includes a Land Use Capability Map; (g) a 
Land Use Capability Map for the Preservation Area and a comprehensive statement of policies for 
the development and use of land in the Preservation Area; and (h) a statement of policies, including 
a preservation zone element that identifies zones within the Preservation Area where development 
shall not occur in order to protect water resources and environmentally sensitive lands and which 
shall be permanently preserved through use of a variety of tools, including but not limited to land 
acquisition and the transfer of development rights and minimum standards governing municipal and 
county master planning and development regulations; and 
 
WHEREAS, after a careful analysis of the best available scientific and planning data and 
consultation with State, federal and local agencies pursuant to the Highlands Act, the Highlands 
Council adopted Resolution 2008-27 approving the Regional Master Plan on July 17, 2008 and, 
pursuant to the Highlands Act requirement for gubernatorial review, the Regional Master Plan 
thereafter became effective on September 8, 2008; and 
 
WHEREAS, the Highlands Act creates a bifurcated system for municipal conformance with the 
Regional Master Plan – mandatory Plan Conformance for any portion of a municipality located 
wholly or partially in the Preservation Area and voluntary Plan Conformance for the municipalities 
with lands wholly in the Planning Area or for any portion of a municipality lying within the Planning 
Area; and 
 
WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance 
where municipalities, located wholly or partially in the Preservation Area, must revise and conform 
their local master plan and development regulations, as they relate to development and use of land in 
the Preservation Area, with the goals, requirements and provisions of the Regional Master Plan 
within 15 months of adoption thereof, or December 8, 2009; and 
 
WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any 
municipality located wholly or partially in the Planning Area may voluntarily revise and conform 
their local master plans and development regulations, as they relate to the development and use of 
land in the Planning Area, with the goals, requirements and provisions of the Regional Master Plan 
at any time; and 
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WHEREAS, pursuant to Sections 14 and 15 of the Highlands Act, the Highlands Council shall 
approve, reject, or approve with conditions the revised plan and development regulations, as it 
deems appropriate, after public hearing, within 60 days after the date of submission thereof; and 
 
WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance 
entitles the conforming municipality with specific benefits including: planning grants, technical 
assistance, state aid, priority for projects, tax stabilization funds, a strong presumption of validity and 
extraordinary deference in the event of legal challenge, and legal representation; and 
 
WHEREAS, the Highlands Council approval of Resolution 2008-27 adopting the Regional Master 
Plan included the adoption of the Highlands Plan Conformance Guidelines that outlines the 
procedures, schedule, planning assistance, and benefits available for the submission of a Petition for 
Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provides a process for Basic Plan Conformance 
requiring the submission of plans and regulations that are immediately necessary to ensure 
protection of the Highlands resources and resource areas with more complex tasks to be completed 
in accordance with an Implementation Plan and Schedule as a condition of Plan Conformance; and 
 
WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant 
funding program to reimburse municipalities for reasonable expenses associated with Plan 
Conformance; and 
 
WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to 
provide grant funding for the Highlands municipalities to cover the reasonable expenses associated 
with revisions to master plans, development regulations or other regulations to conform them to the 
Regional Master Plan; and  
 
WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director 
to develop and implement a process for the solicitation and distribution of the Plan Conformance 
Grants in a total amount not to exceed $7.5 million and up to $100,000 allocation for each individual 
municipality for Basic Plan Conformance; and 
 
WHEREAS, the Bylaws of the Highlands Council authorizes the Executive Director, as chief 
administrative officer, to approve contracts and issue payments up to $25,000; and   
 
WHEREAS, as directed, the Executive Director developed the Plan Conformance Grant Program, 
a program that splits Plan Conformance into the following seven steps or modules for administering 
the authorized grant funding: (1) and (2) Highlands municipal build-out analysis and report; (3) 
housing element and fair share plan; (4) Highlands environmental resource inventory; (5) master 
plan Highlands element; (6) Highlands Area land use ordinance; and (7) municipal Petition for Plan 
Conformance; and 
 
WHEREAS, in the Township of West Milford includes 51,848 acres of land all of which is entirely 
in the Preservation Area; and 
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WHEREAS, on December 8, 2009, the Township of West Milford submitted a Petition for Plan 
Conformance including one resolution for all municipal lands; and  
 
WHEREAS, on February 4, 2010, the Executive Director deemed the Petition for Plan 
Conformance administratively complete, and on February 9, 2010, posted the Petition documents 
on the Highlands Council website and thereafter commenced staff review of the Petition for 
consistency with the Regional Master Plan; and 
 
WHEREAS, the Township of West Milford waived the municipal response period allowing the 
Township to review and respond to the Draft Consistency Review and Recommendations Report 
which provides the staff’s assessment of the Petition for Plan Conformance, the level of 
conformance with the Regional Master Plan, and recommendations for any further actions necessary 
for Plan Conformance; and 
 
WHEREAS, on January 20, 2011, the Executive Director completed the Final Draft Consistency 
Review and Recommendations Report, and posted a Public Notice, the Final Draft Consistency 
Review and Recommendations Report, and the complete Petition documents on the Highlands 
Council website for a public review and comment period with written comments due on or before 
February 4, 2011; and 
 
WHEREAS, on February 10, 2011, the Executive Director posted the Final Consistency Review 
and Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands 
Council website which addressed issues raised during the public comment period; and 
 
WHEREAS, on February 17, 2011, the Highlands Council held a public hearing on the Township 
of West Milford’s Petition for Plan Conformance and provided an opportunity for public comment; 
and 
 
WHEREAS, the Highlands Council accepts the recommendation of the Executive Director as 
stated in the Final Consistency Review and Recommendations Report; and 
 
WHEREAS, according to the Highlands Act and the Plan Conformance Guidelines, the Township 
of West Milford’s compliance with an approved Final Consistency Review and Recommendations 
Report, the Highlands Implementation Plan and Schedule, the Highlands Plan Conformance 
Guidelines and the Highlands Act shall maintain the Township of West Milford’s status as 
conforming to the Regional Master Plan and all statutory benefits associated with Plan 
Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provides that no amendment to any master plan or 
development regulations applicable to the development and use of land in the Township of West 
Milford shall be effective until the Township of West Milford has submitted such amendment to the 
Highlands Council and such amendment has been found by the Council to be in conformance with 
the Regional Master Plan, or the Executive Director has notified the Township of West Milford that 
such amendment does not affect the Highlands Council’s prior finding of Plan Conformance; and 
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WHEREAS, the Plan Conformance Guidelines provides that following the receipt of any 
amendment to the Township of West Milford’s master plan or development regulations, the 
Executive Director is required to determine whether or not the amendment raises a substantive issue 
with respect to the conformance of the municipal master plan or development regulations with the 
Regional Master Plan, and 
 
WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines 
no such substantive issue is raised with respect to an amendment, the Executive Director shall 
certify such fact and notify the Clerk of the Township of West Milford and the Highlands Council, 
and shall provide notice on the Highlands Council website, and such amendment shall thereupon 
take effect in accordance with its terms and applicable law; and 
 
WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines 
that an amendment raises a substantive issue with respect to the conformance of the municipal 
master plan or development regulations to the Regional Master Plan, the amended municipal master 
plan or development regulations shall be reviewed in accordance with the Plan Conformance 
Guidelines; and 
 
WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall 
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy 
of the minutes of the meeting of the Council has been delivered to the Governor for review, unless 
prior to expiration of the review period the Governor shall approve same, in which case the action 
shall become effective upon such approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves the 
Township of West Milford’s Petition for Plan Conformance with conditions as set forth in the Final 
Consistency Review and Recommendations Report and the Highlands Implementation Plan and 
Schedule; and  
 
BE IT FURTHER RESOLVED that the Executive Director is authorized to make any 
amendments and publicly release the Final Consistency Review and Recommendations Report, 
Highlands Implementation Plan and Schedule, and amend the Plan Conformance Grant Agreement 
consistent with direction from the Highlands Council, to properly effectuate the intent of the 
Council and thereafter execute the Report, Schedule and Agreement on behalf of the Council; and 
 
BE IT FURTHER RESOLVED, that the Township of West Milford is hereby entitled to the 
statutory benefits associated with Plan Conformance as detailed in the Highlands Act, the Regional 
Master Plan and the Plan Conformance Guidelines, so long as the Township of West Milford 
remains in conformance with the Regional Master Plan and to the extent such funds are made 
available by the State; and 
 
BE IT FURTHER RESOLVED, the Executive Director is authorized, consistent with direction 
from the Council, to oversee and monitor the Township of West Milford’s compliance with this 
Resolution and to take any and all action necessary in coordination with the Highlands Council. 
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Tewksbury Township

Tewksbury Township in Hunterdon County has 6,857 acres in the Planning Area and 13,469 acres in the Preservation Area of the
Highlands Region. The municipality submitted a Petition for Plan Conformance for both areas, which was approved by the
Highlands Council on February 17, 2011. This page contains links to documents related to the Township’s conformance with the
Highlands Regional Master Plan.

Note: For faster downloads, right-click on a file and select “Save Target As…” to save to your computer.

Conformance Documents Adopted by Municipality

This section contains documents approved by Tewksbury Township that effectuate the Township's conformance with the Highlands
Regional Master Plan.

Highlands Checklist Ordinance (pdf)
Planning Area Petition Ordinance (pdf)
Highlands Environmental Resource Inventory (pdf) 
Highlands Environmental Inventory Figures (pdf)

Approved Petition for Plan Conformance

The Highlands Council voted unanimously on February 17, 2011, to approve Tewksbury Township's Petition for Plan Conformance.

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Council-Approved Documents

All documents listed below as one compressed file: Petition Documents Approved by Highlands Council (58 MB zip)
Individual files: 

Highlands Council Resolution 2011-9 Approval of Tewksbury Township's Petition for Plan Conformance (345 KB pdf)
(posted previously)
Highlands Final Consistency Review and Recommendations Report (360 KB pdf) (posted 6/21/11)
Highlands Implementation Plan and Schedule (172 KB pdf) (posted 6/21/11)
Highlands Municipal Build-Out Report (2.88 MB pdf) (posted previously)
Adopted Housing Element and Fair Share Plan (12 MB pdf) (posted previously)
Adopted Housing Element and Fair Share Plan Exhibits (551 KB pdf) (posted previously)
Highlands Environmental Resource Inventory (9.65 MB pdf) (posted previously)
Highlands Master Plan Element (880 KB pdf) (posted previously)
Highlands Master Plan Element Exhibits (13 MB pdf) (posted 6/21/11)
Highlands Area Land Use Ordinance (1.26 MB pdf) (posted previously)
Highlands Area Land Use Ordinance Exhibits (19 MB pdf) (posted previously)

Materials from Public Hearing

Highlands Council Resolution (pdf)
Tewksbury Township Presentation (pdf)
Press Release (pdf)
Pictures (pdf)
Public Hearing: February 17, 2011
Tewksbury Township Movie

Final Posting Prior to Public Hearing

The documents below include all edits made prior to the Highlands Council's consideration of Tewksbury Township's Petition for Plan
Conformance.

Final Consistency Review and Recommendations Report (468 KB pdf)
Public Comments/Highlands Council Responses (266 KB pdf)
Highlands Land Use Ordinance Exhibit 10 (Water/Sewerage Facilities), Revised (1 MB pdf)

Petition Posting for Public Comment

A public comment period was held from January 20 through February 4, 2011 and announced by public notice. The following
documents constitute the municipality's final submission to the Highlands Council and include the Final Draft Consistency Review and
Recommendations Report prepared by Highlands Council staff for Highlands Council consideration of the full Petition.

Petition Posting for Public Comment (43 MB zip)
Final Draft Consistency Review & Recommendations Report (412 KB pdf)

Final Housing Plan Submittals:

Housing Element and Fair Share Plan June 2010 (12.3 MB pdf)
Land Use Board Resolution of Adoption (551 KB pdf)

Remaining Documents:

Highlands ERI DRAFT January 2011 (9.9 MB pdf)
Master Plan Highlands Element DRAFT January 2011 (931 KB pdf)
Highlands Area Land Use Ordinance DRAFT January 2011 (1.3 MB pdf)
Highlands Area Land Use Ordinance Exhibits (19.7 MB pdf)
Highlands Implementation Plan & Schedule January 2011 (179 KB pdf)
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http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/3a_Tewksbury_Land_Use_Board_Resolution_of_Adoption.pdf
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http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/5_1024_MHE_110105_MR_HC_WP.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/5a_1024_MHE_Exhibits.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/6_1024_LUO_110105_MR_HC_WP.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/6a_Tewksbury%20LUO%20Exhibits%20(Optimized).pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/2011_meetings/021711_resolution_tewksbury.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/2011_meetings/tewksbury_presentation_021711.pdf
http://www.highlands.state.nj.us/njhighlands/news/pres/meeting_021711.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/2011_meetings/tewksbury_twp_pictures_021711.pdf
http://www.highlands.state.nj.us/njhighlands/about/calend/index.html
http://www.youtube.com/watch?v=vgsPjpJ8Tg8
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/1_Tewksbury_Final_Consistency_Report.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/2_Tewksbury_Comment_Response_Document.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/Tewksbury_Exhibit_10.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/7_Tewksbury_Highlands_Public_Notice.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/Tewksbury_Petition_For_Public_Comment.zip
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/1_Tewksbury_Final_Draft_Consistency_Review_and_Recommendations_Report.pdf
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http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/4_Tewksbury_Highlands_Master_Plan_Element_Jan_2011.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/5_Tewksbury_Highlands_Ordinance_Jan_2011.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/5a_Tewksbury_Highlands_Ordinance_Exhibits_Jan_2011.pdf
http://www.highlands.state.nj.us/njhighlands/hunterdon_county/tewksbury/6_Tewksbury_Highlands_Implementation_Plan_and_Schedule_Jan_2011.pdf
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Administratively Complete Petition for Plan Conformance

Administrative Completeness Letter:
Completeness Letter dated March 31, 2010 (565 KB pdf)
Completeness Letter dated January 26, 2010 (309 KB pdf)

All documents listed below as one compressed file: Municipal Petition for Plan Conformance (27.8 MB zip)
Individual files: 

Petition Cover Letter (68 KB pdf)
Petition Submittal Checklist (82 KB pdf)
Preservation Area Resolution (112 KB pdf)
Planning Area Resolution (163 KB pdf)
General Correspondence - Jesse Landon, Township Administrator (115 KB pdf)
General Correspondence - Letter from Roberta Brassard, Municipal Clerk (103 KB pdf)
Record of Public Involvement (1.2 MB pdf)
Current List of Planning/Regulatory Documents (5 KB pdf)
Modules 1 and 2: See Highlands Municipal Build-Out Report below
Module 3:

Affordable Housing Summary (68 KB pdf)
Module 4 Highlands ERI (7.6 MB pdf)
Module 5 Master Plan Highlands Element (10.8 MB pdf)
Module 6 Highlands Land Use Ordinance (7.5 MB pdf)
Module 7:

Municipal Self-Assessment Report (231 KB pdf)
Municipal Self-Assessment Checklist (75 KB pdf)
Implementation Plan and Schedule (73 KB pdf)

Supporting Documents

Municipal Resolution: Notice of Intent (pdf)
Municipal Resolution: COAH extension (pdf)

Initial Assessment Grant Report (pdf)

Highlands Municipal Build-Out Report (pdf)
Supporting files (44 MB zip)
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WHEREAS, the New Jersey Highlands Region (Highlands Region) is an area of over 859,358 acres 
that consists of 88 municipalities in parts of seven counties – Bergen, Hunterdon, Morris, Passaic, 
Somerset, Sussex and Warren; and 
 
WHEREAS, the New Jersey Legislature found that the Highlands Region is an essential source of 
drinking water, providing clean and plentiful drinking water for one-half of the population of the 
State of New Jersey, and also contains other exceptional natural resources such as clean air, 
contiguous forest lands, agricultural lands, wetlands, pristine watersheds, and habitat for fauna and 
flora, as well as sites of historic significance and recreational opportunities; and  
 
WHEREAS, the Legislature found that the Highlands Region also provides a desirable quality of 
life and place where people live and work, that it is important to ensure the economic viability of 
Highlands communities and that residential, commercial, and industrial development, 
redevelopment, and economic growth in certain appropriate areas of the Highlands are also in the 
best interests of all the citizens of the State, providing innumerable social, cultural, and economic 
benefits and opportunities; and 
 
WHEREAS, the Legislature found that the Highlands Region contains agricultural lands in active 
production and that these lands are important resources of the State that should be preserved, that 
the agricultural industry in the Region is a vital component of the economy, welfare, and cultural 
landscape of the Garden State and that maintenance of agricultural production and a positive 
agricultural business climate should be encouraged to the maximum extent possible; and 
 
WHEREAS, the Legislature found that the pace of development in the Highlands Region has 
dramatically increased, that the Region, because of its proximity to rapidly expanding suburban 
areas, is at serious risk of being fragmented and consumed by unplanned development and that the 
existing land use and environmental regulation system cannot protect the water and natural 
resources of the Highlands against the environmental impacts of sprawl development; and 
 
WHEREAS, deeming protection of the Highlands Region an issue of State level importance, the 
Legislature enacted the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq. 
(Highlands Act), to establish a regional approach to land use planning for the Highlands Region to 
replace the uncoordinated land use decisions of 88 municipalities, seven counties and a myriad of 
private landowners; and 
 
WHEREAS, the Highlands Act delineates two areas in the Highlands Region: a Preservation Area, 
containing approximately 415,000 acres, and a Planning Area, containing approximately 445,000 
acres; and 
 
WHEREAS, the Legislature created a public body corporate and politic with corporate succession 
known as the Highlands Water Protection and Planning Council (Highlands Council) to advance a 
new regional approach to land use planning and to prepare a Regional Master Plan to protect and 
enhance the significant values of the Highlands resources throughout the entire Highlands Region; 
and 
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WHEREAS, the Preservation Area is an area with exceptional natural resource value that should be 
subject to stringent water and natural resource protection standards, policies, planning and 
regulation; and  
 
WHEREAS, the Planning Area is the area outside of the Preservation Area that should likewise be 
part of a comprehensive planning approach that serves to protect the water and other significant 
resources of the entire Highlands Region while also accommodating appropriate patterns of 
development, redevelopment and economic growth; and 
 
WHEREAS, the Legislature found that such a new regional approach to land use planning shall  be 
complemented by increased standards more protective of the environment established by the New 
Jersey Department of Environmental Protection (NJDEP) for development in the Preservation 
Area of the Highlands; and 
 
WHEREAS, the Legislature found that this comprehensive approach should be guided, in heart, 
mind, and spirit, by an abiding and generously given commitment to protecting the incomparable 
water resources and natural beauty of the New Jersey Highlands so as to preserve them intact, in 
trust, forever for the pleasure, enjoyment, and use of future generations while also providing every 
conceivable opportunity for appropriate economic growth and development to advance the quality 
of life of the residents of the Highlands Region and the entire State; and 
 
WHEREAS, Sections 8 and 10 of the Highlands Act mandate that the Highlands Council prepare 
and adopt the Regional Master Plan with the goal of protecting and enhancing the significant values 
of the resources in the Highlands Region; and 
 
WHEREAS, Section 10 of the Highlands Act establishes goals for the Regional Master Plan for 
both the Preservation Area and Planning Area, including to protect, restore, and enhance the quality 
and quantity of the waters of the Highlands, to preserve environmentally sensitive lands, to preserve 
lands needed for recreation and conservation, to promote brownfield remediation and 
redevelopment, to preserve farmland, historic sites and other historic resources, to preserve outdoor 
recreation opportunities, to promote water resource conservation, and to promote compatible 
agricultural, horticultural, recreational, and cultural uses and opportunities; and  
 
WHEREAS, the Highlands Act establishes development goals in the Preservation Area, to prohibit 
or limit, to the maximum extent possible, construction or development which is incompatible with 
the Preservation Area; and  
 
WHEREAS, the Highlands Act establishes development goals in the Planning Area, to encourage, 
consistent with the State Development and Redevelopment Plan and smart growth strategies and 
principles, appropriate patterns of compatible residential, commercial, and industrial development, 
redevelopment, and economic growth, in or adjacent to areas already utilized for such purposes, and 
to discourage piecemeal, scattered, and inappropriate development, in order to accommodate local 
and regional growth and economic development in an orderly way while protecting the Highlands 
environment from individual and cumulative adverse impacts; and 
 

You are viewing an archived document from the New Jersey State Library.



RESOLUTION 2011-9 
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 

APPROVAL OF THE PETITION FOR PLAN CONFORMANCE FOR  
THE TOWNSHIP OF TEWKSBURY, HUNTERDON COUNTY   

 

~ 3 ~ 
 

WHEREAS, Sections 11 and 12 of the Highlands Act specifically require that the Regional Master 
Plan be comprised of (a) a Resource Assessment that seeks to determine the amount and type of 
human development and activity that can be sustained by the Highlands Region’s ecosystem while 
maintaining the Region’s overall ecological values; (b) a Financial Component that details the costs 
of implementing the Regional Master Plan, and details the sources of revenue for covering those 
costs; (c) a Local Participation Component that provides for the maximum feasible local 
government and public input; (d) a Coordination and Consistency Component that details the ways 
in which local, State, and federal programs and policies may be best coordinated to promote the 
goals, purposes, policies, and provisions of the Regional Master Plan; (e) a Transportation 
Component that provides a plan for transportation system preservation; (f) a Smart Growth 
Component that assesses opportunities for appropriate development, redevelopment, economic 
growth and a transfer of development rights program, and includes a Land Use Capability Map; (g) a 
Land Use Capability Map for the Preservation Area and a comprehensive statement of policies for 
the development and use of land in the Preservation Area; and (h) a statement of policies, including 
a preservation zone element that identifies zones within the Preservation Area where development 
shall not occur in order to protect water resources and environmentally sensitive lands and which 
shall be permanently preserved through use of a variety of tools, including but not limited to land 
acquisition and the transfer of development rights and minimum standards governing municipal and 
county master planning and development regulations; and 
 
WHEREAS, after a careful analysis of the best available scientific and planning data and 
consultation with State, federal and local agencies pursuant to the Highlands Act, the Highlands 
Council adopted Resolution 2008-27 approving the Regional Master Plan on July 17, 2008 and, 
pursuant to the Highlands Act requirement for gubernatorial review, the Regional Master Plan 
thereafter became effective on September 8, 2008; and 
 
WHEREAS, the Highlands Act creates a bifurcated system for municipal conformance with the 
Regional Master Plan – mandatory Plan Conformance for any portion of a municipality located 
wholly or partially in the Preservation Area and voluntary Plan Conformance for the municipalities 
with lands wholly in the Planning Area or for any portion of a municipality lying within the Planning 
Area; and 
 
WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance 
where municipalities, located wholly or partially in the Preservation Area, must revise and conform 
their local master plan and development regulations, as they relate to development and use of land in 
the Preservation Area, with the goals, requirements and provisions of the Regional Master Plan 
within 15 months of adoption thereof, or December 8, 2009; and 
 
WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any 
municipality located wholly or partially in the Planning Area may voluntarily revise and conform 
their local master plans and development regulations, as they relate to the development and use of 
land in the Planning Area, with the goals, requirements and provisions of the Regional Master Plan 
at any time; and 
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WHEREAS, pursuant to Sections 14 and 15 of the Highlands Act, the Highlands Council shall 
approve, reject, or approve with conditions the revised plan and development regulations, as it 
deems appropriate, after public hearing, within 60 days after the date of submission thereof; and 
 
WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance 
entitles the conforming municipality with specific benefits including: planning grants, technical 
assistance, state aid, priority for projects, tax stabilization funds, a strong presumption of validity and 
extraordinary deference in the event of legal challenge, and legal representation; and 
 
WHEREAS, the Highlands Council approval of Resolution 2008-27 adopting the Regional Master 
Plan included the adoption of the Highlands Plan Conformance Guidelines that outlines the 
procedures, schedule, planning assistance, and benefits available for the submission of a Petition for 
Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provides a process for Basic Plan Conformance 
requiring the submission of plans and regulations that are immediately necessary to ensure 
protection of the Highlands resources and resource areas with more complex tasks to be completed 
in accordance with an Implementation Plan and Schedule as a condition of Plan Conformance; and 
 
WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant 
funding program to reimburse municipalities for reasonable expenses associated with Plan 
Conformance; and 
 
WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to 
provide grant funding for the Highlands municipalities to cover the reasonable expenses associated 
with revisions to master plans, development regulations or other regulations to conform them to the 
Regional Master Plan; and  
 
WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director 
to develop and implement a process for the solicitation and distribution of the Plan Conformance 
Grants in a total amount not to exceed $7.5 million and up to $100,000 allocation for each individual 
municipality for Basic Plan Conformance; and 
 
WHEREAS, the Bylaws of the Highlands Council authorizes the Executive Director, as chief 
administrative officer, to approve contracts and issue payments up to $25,000; and   
 
WHEREAS, as directed, the Executive Director developed the Plan Conformance Grant Program, 
a program that splits Plan Conformance into the following seven steps or modules for administering 
the authorized grant funding: (1) and (2) Highlands municipal build-out analysis and report; (3) 
housing element and fair share plan; (4) Highlands environmental resource inventory; (5) master 
plan Highlands element; (6) Highlands Area land use ordinance; and (7) municipal Petition for Plan 
Conformance; and 
 
WHEREAS, in the Township of Tewksbury 13,469 acres are in the Preservation Area and 6,857 
acres are in the Planning Area; and 
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WHEREAS, on December 8, 2009, the Township of Tewksbury submitted a Petition for Plan 
Conformance including  two resolutions; one for all lands lying in the Preservation Area and one for 
all lands lying in the Planning Area; and  
 
WHEREAS, on March 31, 2010, the Executive Director deemed the Petition for Plan 
Conformance administratively complete, and on April 9, 2010, posted the Petition documents on 
the Highlands Council website and thereafter commenced staff review of the Petition for 
consistency with the Regional Master Plan; and 
 
WHEREAS, on August 27, 2010, the Executive Director provided the Township of Tewksbury 
with a Draft Consistency Review and Recommendations Report, which  provides the staff’s 
assessment of the Petition for Plan Conformance, the level of conformance with the Regional 
Master Plan, and recommendations for any further actions necessary for Plan Conformance; and 
 
WHEREAS, the Executive Director provided the Township of Tewksbury with a deliberative 
municipal response period allowing the Township of Tewksbury to review and respond to the Draft 
Consistency Review and Recommendations Report; and 
 
WHEREAS, on January 20, 2011, the Executive Director completed the Final Draft Consistency 
Review and Recommendations Report, and posted a Public Notice, the Final Draft Consistency 
Review and Recommendations Report, and the complete Petition documents on the Highlands 
Council website for a public review and comment period with written comments due on or before 
February 4, 2011; and 
 
WHEREAS, on February 10, 2011, the Executive Director posted the Final Consistency Review 
and Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands 
Council website which addressed issues raised during the public comment period; and 
 
WHEREAS, on February 17, 2011, the Highlands Council held a public hearing on the Township 
of Tewksbury’s Petition for Plan Conformance and provided an opportunity for public comment; 
and 
 
WHEREAS, the Highlands Council accepts the recommendation of the Executive Director as 
stated in the Final Consistency Review and Recommendations Report; and 
 
WHEREAS, according to the Highlands Act and the Plan Conformance Guidelines, the Township 
of Tewksbury’s compliance with an approved Final Consistency Review and Recommendations 
Report, the Highlands Implementation Plan and Schedule, the Highlands Plan Conformance 
Guidelines and the Highlands Act shall maintain the Township of Tewksbury’s status as conforming 
to the Regional Master Plan and all statutory benefits associated with Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines recognizes that conformance in the Planning Area 
is voluntary under the Highlands Act and provides that the period of an approval of a Petition for 
Plan Conformance shall be for a period of no more than six (6) years, or until six (6) months after 
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the completion of a reexamination by the Township of Tewksbury of its master plan and 
development regulations as required by the Municipal Land Use Law, or until one (1) year after the 
Highlands Council adopts its six‐year reexamination of the Regional Master Plan, whichever time 
period is the shorter; the six (6) month and one (1) year periods provided herein allowing time for 
the submittal and processing of petitions for a re‐examination of Plan Conformance before the 
Highlands Council; and 
 
WHEREAS, the Plan Conformance Guidelines provides that no amendment to any master plan or 
development regulations applicable to the development and use of land in the Township of 
Tewksbury shall be effective until the Township of Tewksbury has submitted such amendment to 
the Highlands Council and such amendment has been found by the Council to be in conformance 
with the Regional Master Plan, or the Executive Director has notified the Township of Tewksbury 
that such amendment does not affect the Highlands Council’s prior finding of Plan Conformance; 
and 
 
WHEREAS, the Plan Conformance Guidelines provides that following the receipt of any 
amendment to the Township of Tewksbury’s master plan or development regulations, the Executive 
Director is required to determine whether or not the amendment raises a substantive issue with 
respect to the conformance of the municipal master plan or development regulations with the 
Regional Master Plan, and 
 
WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines 
no such substantive issue is raised with respect to an amendment, the Executive Director shall 
certify such fact and notify the Clerk of the Township of Tewksbury and the Highlands Council, and 
shall provide notice on the Highlands Council website, and such amendment shall thereupon take 
effect in accordance with its terms and applicable law; and 
 
WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines 
that an amendment raises a substantive issue with respect to the conformance of the municipal 
master plan or development regulations to the Regional Master Plan, the amended municipal master 
plan or development regulations shall be reviewed in accordance with the Plan Conformance 
Guidelines; and 
 
WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall 
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy 
of the minutes of the meeting of the Council has been delivered to the Governor for review, unless 
prior to expiration of the review period the Governor shall approve same, in which case the action 
shall become effective upon such approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves the 
Township of Tewksbury’s Petition for Plan Conformance with conditions as set forth in the Final 
Consistency Review and Recommendations Report and the Highlands Implementation Plan and 
Schedule; and  
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The Highlands Council voted unanimously on February 17, 2011, to approve Rockaway Township's Petition for Plan Conformance.

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Highlands Council Resolution (pdf)
Rockaway Township Presentation (pdf)
Press Release (pdf)
Pictures (pdf)
Public Hearing: February 17, 2011
Rockaway Township Movie

 

Highlands Council Approved Documents (86 MB zip):

Note: To download all files, right-click on the Highlands Council Approved Documents zip file and select "Save Target As..."
to save it to your computer.

1 - Highlands Council Resolution 2011-10 Approval of Rockaway Township's Petition for Plan Conformance (476 KB
pdf) (posted previously)
1a - Highlands Final Consistency Review and Recommendations Report (1.93 MB pdf) (posted 4/8/11) 
1b - Highlands Implementation Plan and Schedule (174 KB pdf) (posted 4/8/11)
2 - Highlands Municipal Build-Out Report (2.17 MB pdf) (posted previously)
3 - Adopted Housing Element (1.19 MB pdf) (posted previously)
3a - Adopted Fair Share Plan Appendices (534 KB pdf) (posted previously)
3b - Adopted Fair Share Plan Maps (17 MB pdf) (posted previously)
4 - Highlands Environmental Resource Inventory (6.46 MB pdf) (posted previously)
5 - Highlands Master Plan Element (6.45 MB pdf) (posted previously)
6 - Highlands Area Land Use Ordinance (1.21 MB pdf) (posted previously)
6a - Highlands Area Land Use Ordinance Exhibits (52 MB pdf) (posted previously)

Final Posting Prior to Public Hearing

The documents below include all edits made prior to the Highlands Council's consideration of Rockaway Township's Petition for Plan
Conformance, which is scheduled for its meeting on February 17, 2011.

Final Posting Prior to Public Hearing (54 MB zip)
1 - Final Consistency Review and Recommendations Report (2 MB pdf)
2 - Public Comments/Highlands Council Responses (226 KB pdf)
3 - Final Highlands Implementation Plan and Schedule (177 KB pdf)
4 - Revised Ordinance Exhibits (53 MB pdf)

Petition Posting for Public Comment (Public Comment Period: Dec. 15, 2010 - Jan. 18, 2011)

A public hearing for Rockaway Township's Petition for Plan Conformance is scheduled for the Highlands Council meeting of February
17, 2011. The public notice for this hearing includes information on how to submit public comments.

The following documents constitute the municipality's final submission to the Highlands Council and include the Final Draft
Consistency Review and Recommendations Report prepared by Highlands Council staff for Highlands Council consideration of the full
Petition.

Note: To download all files, right-click on the "Petition Posting for Public Comment" zip file and select "Save Target As..." to save it
to your computer.

Petition Posting for Public Comment (85 MB zip)
1 - Final Draft Consistency Review & Recommendations Report (2 MB pdf)

Final Housing Plan Submittals:

2 - Housing Element and Fair Share Plan May 2010 (1.2 MB pdf)
2a - Housing Element Appendices (534 KB pdf)
2b - Housing Element Maps (17 MB pdf)

Remaining Documents:

3 - Highlands ERI DRAFT December 2010 (9.1 MB pdf)
4 - Master Plan Highlands Element DRAFT December 2010 (6.6 MB pdf)
5 - Highlands Area Land Use Ordinance DRAFT September 2010 (1.2 MB pdf)
5a - Highlands Area Land Use Ordinance Exhibits (49 MB pdf)
6 - Highlands Implementation Plan & Schedule (176 KB pdf)

 

Previously Posted Documents

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Administrative Completeness Letter (559 KB pdf)

Municipal Petition for Plan Conformance (72 MB zip)
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http://www.highlands.state.nj.us/njhighlands/morris_county/rockaway_township/rockaway_twp_coah.pdf
http://www.highlands.state.nj.us/njhighlands/morris_county/rockaway_township/rockaway_twp_iag_report.pdf
http://www.highlands.state.nj.us/njhighlands/morris_county/rockaway_township/rockaway_twp_bor.pdf
http://www.highlands.state.nj.us/njhighlands/morris_county/rockaway_township/rockaway_township_supporting_docs.zip
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WHEREAS, the New Jersey Highlands Region (Highlands Region) is an area of over 859,358 acres 
that consists of 88 municipalities in parts of seven counties – Bergen, Hunterdon, Morris, Passaic, 
Somerset, Sussex and Warren; and 
 
WHEREAS, the New Jersey Legislature found that the Highlands Region is an essential source of 
drinking water, providing clean and plentiful drinking water for one-half of the population of the 
State of New Jersey, and also contains other exceptional natural resources such as clean air, 
contiguous forest lands, agricultural lands, wetlands, pristine watersheds, and habitat for fauna and 
flora, as well as sites of historic significance and recreational opportunities; and  
 
WHEREAS, the Legislature found that the Highlands Region also provides a desirable quality of 
life and place where people live and work, that it is important to ensure the economic viability of 
Highlands communities and that residential, commercial, and industrial development, 
redevelopment, and economic growth in certain appropriate areas of the Highlands are also in the 
best interests of all the citizens of the State, providing innumerable social, cultural, and economic 
benefits and opportunities; and 
 
WHEREAS, the Legislature found that the Highlands Region contains agricultural lands in active 
production and that these lands are important resources of the State that should be preserved, that 
the agricultural industry in the Region is a vital component of the economy, welfare, and cultural 
landscape of the Garden State and that maintenance of agricultural production and a positive 
agricultural business climate should be encouraged to the maximum extent possible; and 
 
WHEREAS, the Legislature found that the pace of development in the Highlands Region has 
dramatically increased, that the Region, because of its proximity to rapidly expanding suburban 
areas, is at serious risk of being fragmented and consumed by unplanned development and that the 
existing land use and environmental regulation system cannot protect the water and natural 
resources of the Highlands against the environmental impacts of sprawl development; and 
 
WHEREAS, deeming protection of the Highlands Region an issue of State level importance, the 
Legislature enacted the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq. 
(Highlands Act), to establish a regional approach to land use planning for the Highlands Region to 
replace the uncoordinated land use decisions of 88 municipalities, seven counties and a myriad of 
private landowners; and 
 
WHEREAS, the Highlands Act delineates two areas in the Highlands Region: a Preservation Area, 
containing approximately 415,000 acres, and a Planning Area, containing approximately 445,000 
acres; and 
 
WHEREAS, the Legislature created a public body corporate and politic with corporate succession 
known as the Highlands Water Protection and Planning Council (Highlands Council) to advance a 
new regional approach to land use planning and to prepare a Regional Master Plan to protect and 
enhance the significant values of the Highlands resources throughout the entire Highlands Region; 
and 
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WHEREAS, the Preservation Area is an area with exceptional natural resource value that should be 
subject to stringent water and natural resource protection standards, policies, planning and 
regulation; and  
 
WHEREAS, the Planning Area is the area outside of the Preservation Area that should likewise be 
part of a comprehensive planning approach that serves to protect the water and other significant 
resources of the entire Highlands Region while also accommodating appropriate patterns of 
development, redevelopment and economic growth; and 
 
WHEREAS, the Legislature found that such a new regional approach to land use planning shall  be 
complemented by increased standards more protective of the environment established by the New 
Jersey Department of Environmental Protection (NJDEP) for development in the Preservation 
Area of the Highlands; and 
 
WHEREAS, the Legislature found that this comprehensive approach should be guided, in heart, 
mind, and spirit, by an abiding and generously given commitment to protecting the incomparable 
water resources and natural beauty of the New Jersey Highlands so as to preserve them intact, in 
trust, forever for the pleasure, enjoyment, and use of future generations while also providing every 
conceivable opportunity for appropriate economic growth and development to advance the quality 
of life of the residents of the Highlands Region and the entire State; and 
 
WHEREAS, Sections 8 and 10 of the Highlands Act mandate that the Highlands Council prepare 
and adopt the Regional Master Plan with the goal of protecting and enhancing the significant values 
of the resources in the Highlands Region; and 
 
WHEREAS, Section 10 of the Highlands Act establishes goals for the Regional Master Plan for 
both the Preservation Area and Planning Area, including to protect, restore, and enhance the quality 
and quantity of the waters of the Highlands, to preserve environmentally sensitive lands, to preserve 
lands needed for recreation and conservation, to promote brownfield remediation and 
redevelopment, to preserve farmland, historic sites and other historic resources, to preserve outdoor 
recreation opportunities, to promote water resource conservation, and to promote compatible 
agricultural, horticultural, recreational, and cultural uses and opportunities; and  
 
WHEREAS, the Highlands Act establishes development goals in the Preservation Area, to prohibit 
or limit, to the maximum extent possible, construction or development which is incompatible with 
the Preservation Area; and  
 
WHEREAS, the Highlands Act establishes development goals in the Planning Area, to encourage, 
consistent with the State Development and Redevelopment Plan and smart growth strategies and 
principles, appropriate patterns of compatible residential, commercial, and industrial development, 
redevelopment, and economic growth, in or adjacent to areas already utilized for such purposes, and 
to discourage piecemeal, scattered, and inappropriate development, in order to accommodate local 
and regional growth and economic development in an orderly way while protecting the Highlands 
environment from individual and cumulative adverse impacts; and 
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WHEREAS, Sections 11 and 12 of the Highlands Act specifically require that the Regional Master 
Plan be comprised of (a) a Resource Assessment that seeks to determine the amount and type of 
human development and activity that can be sustained by the Highlands Region’s ecosystem while 
maintaining the Region’s overall ecological values; (b) a Financial Component that details the costs 
of implementing the Regional Master Plan, and details the sources of revenue for covering those 
costs; (c) a Local Participation Component that provides for the maximum feasible local 
government and public input; (d) a Coordination and Consistency Component that details the ways 
in which local, State, and federal programs and policies may be best coordinated to promote the 
goals, purposes, policies, and provisions of the Regional Master Plan; (e) a Transportation 
Component that provides a plan for transportation system preservation; (f) a Smart Growth 
Component that assesses opportunities for appropriate development, redevelopment, economic 
growth and a transfer of development rights program, and includes a Land Use Capability Map; (g) a 
Land Use Capability Map for the Preservation Area and a comprehensive statement of policies for 
the development and use of land in the Preservation Area; and (h) a statement of policies, including 
a preservation zone element that identifies zones within the Preservation Area where development 
shall not occur in order to protect water resources and environmentally sensitive lands and which 
shall be permanently preserved through use of a variety of tools, including but not limited to land 
acquisition and the transfer of development rights and minimum standards governing municipal and 
county master planning and development regulations; and 
 
WHEREAS, after a careful analysis of the best available scientific and planning data and 
consultation with State, federal and local agencies pursuant to the Highlands Act, the Highlands 
Council adopted Resolution 2008-27 approving the Regional Master Plan on July 17, 2008 and, 
pursuant to the Highlands Act requirement for gubernatorial review, the Regional Master Plan 
thereafter became effective on September 8, 2008; and 
 
WHEREAS, the Highlands Act creates a bifurcated system for municipal conformance with the 
Regional Master Plan – mandatory Plan Conformance for any portion of a municipality located 
wholly or partially in the Preservation Area and voluntary Plan Conformance for the municipalities 
with lands wholly in the Planning Area or for any portion of a municipality lying within the Planning 
Area; and 
 
WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance 
where municipalities, located wholly or partially in the Preservation Area, must revise and conform 
their local master plan and development regulations, as they relate to development and use of land in 
the Preservation Area, with the goals, requirements and provisions of the Regional Master Plan 
within 15 months of adoption thereof, or December 8, 2009; and 
 
WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any 
municipality located wholly or partially in the Planning Area may voluntarily revise and conform 
their local master plans and development regulations, as they relate to the development and use of 
land in the Planning Area, with the goals, requirements and provisions of the Regional Master Plan 
at any time; and 
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WHEREAS, pursuant to Sections 14 and 15 of the Highlands Act, the Highlands Council shall 
approve, reject, or approve with conditions the revised plan and development regulations, as it 
deems appropriate, after public hearing, within 60 days after the date of submission thereof; and 
 
WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance 
entitles the conforming municipality with specific benefits including: planning grants, technical 
assistance, state aid, priority for projects, tax stabilization funds, a strong presumption of validity and 
extraordinary deference in the event of legal challenge, and legal representation; and 
 
WHEREAS, the Highlands Council approval of Resolution 2008-27 adopting the Regional Master 
Plan included the adoption of the Highlands Plan Conformance Guidelines that outlines the 
procedures, schedule, planning assistance, and benefits available for the submission of a Petition for 
Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provides a process for Basic Plan Conformance 
requiring the submission of plans and regulations that are immediately necessary to ensure 
protection of the Highlands resources and resource areas with more complex tasks to be completed 
in accordance with an Implementation Plan and Schedule as a condition of Plan Conformance; and 
 
WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant 
funding program to reimburse municipalities for reasonable expenses associated with Plan 
Conformance; and 
 
WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to 
provide grant funding for the Highlands municipalities to cover the reasonable expenses associated 
with revisions to master plans, development regulations or other regulations to conform them to the 
Regional Master Plan; and  
 
WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director 
to develop and implement a process for the solicitation and distribution of the Plan Conformance 
Grants in a total amount not to exceed $7.5 million and up to $100,000 allocation for each individual 
municipality for Basic Plan Conformance; and 
 
WHEREAS, the Bylaws of the Highlands Council authorizes the Executive Director, as chief 
administrative officer, to approve contracts and issue payments up to $25,000; and   
 
WHEREAS, as directed, the Executive Director developed the Plan Conformance Grant Program, 
a program that splits Plan Conformance into the following seven steps or modules for administering 
the authorized grant funding: (1) and (2) Highlands municipal build-out analysis and report; (3) 
housing element and fair share plan; (4) Highlands environmental resource inventory; (5) master 
plan Highlands element; (6) Highlands Area land use ordinance; and (7) municipal Petition for Plan 
Conformance; and 
 
WHEREAS, in the Township of Rockaway 17,789 acres are in the Preservation Area and 11,582 
acres are in the Planning Area; and 
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WHEREAS, on December 8, 2009, the Township of Rockaway submitted a Petition for Plan 
Conformance including  two resolutions; one for all lands lying in the Preservation Area and one for 
all lands lying in the Planning Area; and  
 
WHEREAS, on January 22, 2010, the Executive Director deemed the Petition for Plan 
Conformance administratively complete, and on February 1, 2010, posted the Petition documents 
on the Highlands Council website and thereafter commenced staff review of the Petition for 
consistency with the Regional Master Plan; and 
 
WHEREAS, on August 17, 2010, the Executive Director provided the Township of Rockaway with 
a Draft Consistency Review and Recommendations Report, which  provides the staff’s assessment 
of the Petition for Plan Conformance, the level of conformance with the Regional Master Plan, and 
recommendations for any further actions necessary for Plan Conformance; and 
 
WHEREAS, the Executive Director provided the Township of Rockaway with a deliberative 
municipal response period allowing the Township of Rockaway to review and respond to the Draft 
Consistency Review and Recommendations Report; and 
 
WHEREAS, on December 15, 2010, the Executive Director completed the Final Draft Consistency 
Review and Recommendations Report, and posted a Public Notice, the Final Draft Consistency 
Review and Recommendations Report, and the complete Petition documents on the Highlands 
Council website for a public review and comment period with written comments due on or before 
January 18, 2011; and 
 
WHEREAS, on February 10, 2011, the Executive Director posted the Final Consistency Review 
and Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands 
Council website which addressed issues raised during the public comment period; and 
 
WHEREAS, on February 17, 2011, the Highlands Council held a public hearing on the Township 
of Rockaway’s Petition for Plan Conformance and provided an opportunity for public comment; 
and 
 
WHEREAS, the Highlands Council accepts the recommendation of the Executive Director as 
stated in the Final Consistency Review and Recommendations Report; and 
 
WHEREAS, according to the Highlands Act and the Plan Conformance Guidelines, the Township 
of Rockaway’s compliance with an approved Final Consistency Review and Recommendations 
Report, the Highlands Implementation Plan and Schedule, the Highlands Plan Conformance 
Guidelines and the Highlands Act shall maintain the Township of Rockaway’s status as conforming 
to the Regional Master Plan and all statutory benefits associated with Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines recognizes that conformance in the Planning Area 
is voluntary under the Highlands Act and provides that the period of an approval of a Petition for 
Plan Conformance shall be for a period of no more than six (6) years, or until six (6) months after 
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the completion of a reexamination by the Township of Rockaway of its master plan and 
development regulations as required by the Municipal Land Use Law, or until one (1) year after the 
Highlands Council adopts its six‐year reexamination of the Regional Master Plan, whichever time 
period is the shorter; the six (6) month and one (1) year periods provided herein allowing time for 
the submittal and processing of petitions for a re‐examination of Plan Conformance before the 
Highlands Council; and 
 
WHEREAS, the Plan Conformance Guidelines provides that no amendment to any master plan or 
development regulations applicable to the development and use of land in the Township of 
Rockaway shall be effective until the Township of Rockaway has submitted such amendment to the 
Highlands Council and such amendment has been found by the Council to be in conformance with 
the Regional Master Plan, or the Executive Director has notified the Township of Rockaway that 
such amendment does not affect the Highlands Council’s prior finding of Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provides that following the receipt of any 
amendment to the Township of Rockaway’s master plan or development regulations, the Executive 
Director is required to determine whether or not the amendment raises a substantive issue with 
respect to the conformance of the municipal master plan or development regulations with the 
Regional Master Plan, and 
 
WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines 
no such substantive issue is raised with respect to an amendment, the Executive Director shall 
certify such fact and notify the Clerk of the Township of Rockaway and the Highlands Council, and 
shall provide notice on the Highlands Council website, and such amendment shall thereupon take 
effect in accordance with its terms and applicable law; and 
 
WHEREAS, the Plan Conformance Guidelines provides that if the Executive Director determines 
that an amendment raises a substantive issue with respect to the conformance of the municipal 
master plan or development regulations to the Regional Master Plan, the amended municipal master 
plan or development regulations shall be reviewed in accordance with the Plan Conformance 
Guidelines; and 
 
WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall 
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy 
of the minutes of the meeting of the Council has been delivered to the Governor for review, unless 
prior to expiration of the review period the Governor shall approve same, in which case the action 
shall become effective upon such approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves the 
Township of Rockaway’s Petition for Plan Conformance with conditions as set forth in the Final 
Consistency Review and Recommendations Report and the Highlands Implementation Plan and 
Schedule; and  
 
BE IT FURTHER RESOLVED that the Executive Director is authorized to make any 
amendments and publicly release the Final Consistency Review and Recommendations Report, 
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