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STATE OfF NEW JERSEY :
Department of Law and Public Safety
DIVISION O ALCOHOLIC HEVERAGL CONTROL
1060 broad Street ‘Newark 2, N, J.

BULIETIN 1098 - | FEBRUARY 16, 1956

1. APPELIATE DECISIONS - COOPERSTEIN v. ELIZABETH.

RUBIN COOPERSTEIN, )
~ Appellant, ) : '
o - ON APPEAL
| o TVET | S CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC -
EEVERAGE CONTROL OF THE CITY
OF ELIZABETH, - )

Respondent. .

-—_—.._-_____..__—.___.—_.—.._—.-__._--—.-'

Eugene J. Kirk, Esq., Attorney for Appellant :
Iouis P. ILongobardi, Esq., Attcrney for Respondent.
‘Harry B. Kotler, Esq., Attorney for Objectors.
Henry S. Waldman, Esq., Attorney for Objectors.

BY THE DIRECTOR:

This is an appeal from respondent's action whereby it
denied an application filed by appellant for a transfer of his
plenary retaill consumption license C-254 from 1121 Elizabeth
Avenue to 1153 Elizabeth Avenue, Elizabeth. _ -

. The petitlon of appeal alleges that the action of reSpon~-
dent was erroneous because: .

"It was arbltrary, capricious and w1thout any foundatibn’:*
in  law and based upon no reason communicated to the :
Appellant. The Appellant iIn his present place of busi-?
ness has no Lease and is subject to dispossess on thirty

days notice. He has negotiated a Lease for premises 1153 e

Elizabeth Avenue, Elizabeth, New Jersey, which is in the
same nelghborhood and approximately 300 to 400 feet from-
his present place of business. The denlal of Appellant's
appllcation creates an undue and unjust hardship for him.

The answer denlies the aforesaid paragraph of the petition'
of appeal and sets forth as a separate defense that respondent
contends that appellant did not establish a hardshilp. '

The minutes of a meeting held by respondent on September
20, 1955,disclose that, after a public hearing at which appel-:
lant, his wife and his son and numerous objectors were heard,
the president of respondent Board announced that the Board,
after careful consideration of all the facts and testimony pre-
sented at the hearing, had unanimously agreed that the appli-
cation for transfer be denied., It has been repeatedly indi-- :
cated that, in all fairness, a local issuing authority should state
the reasons for its decision, but such faillure is not fatal. _
Haba Realty Corp. v. Long Branch, Bulletin 984, Item 1.

The evidence hereln discloses that appellant holds a
plenary retall consumption license with the "broad package priv-
1lege" and that in hils present premises he has no bar. It .
appears from the testimony of appellant and his wilfe that appel-
‘lant has conducted business at his present premlses for more :
than five years; that he formerly had a' lease for saild premilses .-
but that the 1eaoe explred two years ago and that he has con-
tinued 1in pos slon as a month-to-month ténant. An agent for
the lendlord of gald premlses. testifled that no- 010000u1n¢& have -
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‘been instituted to evict appellant from the premises, Appellant,
however, alleges ‘that the present place-is too small; that he is
not making any money; that he has agreed to lease, at a substan-=
tial increase in rent, the premises to which the transfer 1is .
‘sought #&nd *that he intends to operate a cocktall bar and package
store at said premises if the trensfer is granted. Both premises
in question are located on a business street and are three hund?ed
sixty feet apart. R : ' ;

. 'The objectors include representatives of a businessmen's
association who allege that the transfer would not-be in the best
interest of the City and individuals who allege that the estab-
lishment of another barroom in that section of the City would
create unsatisfactory conditions. However, it is unnecessary to
decide whether the objections to the transfer of the license within
the same business district are sufficient to support the denial of"
the transfer because the paramount issue to be decided is whether
the granting of the transfer would vlolate the provisions of the
local ordinance hereinafter considered. - 3 ' : '

On April 6, 1955, the Mayor and €ity Council of the City
of Elizabeth adopted an ordinance amending Section 7 of an ordi- . .
nance adopted March 5, 1952. .. The pertinent parts of Section T ' '
as so amended are: LT : - _ '

"Section 7. No ‘licenses, excepting club licenses and
excepting renewals and person-to-person transfers of
other licenses now outstanding, shall be granted for

or transferred to premises within a radius of 1500 feet
of ‘then existing licensed premises. : B ‘

"Thi ..ection shall not apply in situatilons covered by sup-
plew. ntzl section T4 in the ordinance adopted June 29, los54,
conderning transfers from premises destroyed by fire, earth-
- queke, hurricane or other disaster. ' '

"Nothirig in this section shall prevent transfer of a license
to premises located within a radius of 1500 feet of the .
premises” for which the..license sought to be transferred is .
isgued, provided that no part of the 1500 feet has been.
‘used up in‘a previous transfer; 1t being the intention of

" this ordinance ‘to permit transfers only in cases where an
.extreme hardship is ‘established ,***" ) '

At the hearing 1t was stipulated that the premises to
which the transfer is sought are within 1500 feet of exlsting
licensed premises. While it is true that appellant seeks a trans-
fer to premises within 1500 feet of his present premises, he has '
. failed to establish any extreme hardship, It 1s a settled prin-’
ciple that, in a conflict between private interests and the
Interests of the community at large, the latter must prevail.'
Pasquale v, Tenafly, Bulletin 1012, Ttem 1; Welss v. MNewarls,
Bulletin 1079, Item 7. Since the evidence faills to establish
extreme hardship, the. first paragraph of Section 7 of the ordi-
nance, as amended, applies. A local lssuing authority has no
jurisdiction to issue or transfer a license in violation cf &

_ local ordinance. _Moschera v. Plumsted, Bulletin 1075, Ttem 83

. Higgins v. Elizabeth, Bulletin 1031,  Item 5; cf. Jersey Clty N
Retail Tiouor Dealers Assn. et al, v. Jersey City and Dal Roth,.
Tne., Bulletin 97b, Item &, aff'd, 28 N, J. Super. 246 (Super.

Ct., App. Div. 1953). The action of respondent will be affirmed.

“hccordingly, it 1s, on this 19th day of January, 1956,
ORDERIED that thé aot1bﬁfdfﬁréSQondeﬁt'Be wnd'ﬁhs san ™
nULRILD that clon -Ql ! anc > same is.
hereby affirmed, and the appeal herein be and the i ~e by
dismissed- S Lo e e Vn:,the>same 1sAhe1eby
‘ ILLIAM HOWE DAVIS
" 'Director,

W
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2. APPELIALE DECISIONS - NOW TOWN TAVERN, ING. v. LﬂnuupUJhu
TOWNSHIP . o o T ,

NEW TOWN TAVIERN, INC.,

)
Appellant, )
I . ON APPEAL -
| - TVe = ) -~ CONCLUSIONS AND ORDLR
TOWNSHIP COMMITTEE OF THE ) | SR
TOWNSHIP OF PEHNSAUKEN,

Reuoondent )~

Malandra & Tomaselli, Esgs., by Joseph Tomaselli Esq,,,
Attorneys for Appellant

Thomus P Salter, Esqg., Attorney for Respondent

,fBYﬁmm:DIRECTOR-

o This 1s an appeal from resuondcnt's action on June 6 1955
whereby it refused to renew appellant's plenary retail consump- . .
tion license for premises located at 7921 River Road, Delair,
Pennsauken Township, for the llcense year terminatlng June 30,-»

4195b

_ The'record herein discloses that I°adore Bushkdff who - is
~the president of a corporation which owns the licensed bu 1d1ng
and the husband of the president of the corporate licensed herein,
held the aforesaid license from March 25, 1946 to April 23, 1951,
when it was transferred to appellant; that while the license. was.
"~ held by appellant's predecessor it was susvended- by the then-
 Director for ten days,-effective April 19 1948 after entry of
~a plea of non vult to a charge alleging the possession of illicit
liquor; and that it was again suspended by the same authority for
. thirty-five days, effective January 22, 1951, after entry of a.
plea of non vult to charges alleging that the licensee permitted. _
an indecent performance on the licensed premises, in violation of’
State Regulations, and that women were -permitted at the bar, in
violation of a local ordinance. On March 17, 1955, I suspended
appellant's license for seventy days, effective March 28, 1955,
upon & finding of gullt after entry of a plea of not’ gullty to
charges alleging that appellant allowed &.female entertainer to
perform an indecent dance on the .licensed premises and suffered -
an employee to have in his possession contraceptive devices. :
Appellant was granted a stay of said susvension by the Superior
~ Court pending an appeal thereto, and when that Court affirmed my
~determination I entered an order on August 24, 1955 reimposing . '
the suspension against the license as excended by my Order '
dated June- 29, 1955.

In its Petition of Appeal appellant allepes, 1n substance,
‘that the action of respondent was erroneous in that 1t denied . ,
'appellant's application for renewal of its license without suffi-
‘cient and Jjustiflable reason. ,

. Respondent in its Answer, denies appellant's contention
and ‘alleges seven specific reasons governlnv.its ﬂction.'

At the hearing which was held de ngyo, as provided by :
Rule 6 of State Regulations No. 15, thirty witnesses appeared in
appellant' behalf, including veteran employees of the llcensed
tavern, nelghbors and patrons thereof,. the former Police Chief -
- of the Townshlp who retired in 1952, and two police officers of
the municipulity, all of whom testified that they never saw.

. anythlng undesirable in or connected wjth the ljcensei premi es.
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.Lonnlldnt 1U1Lher »umecLUdAin Lvldenoe uxpetltlon bearing OVOP
100 signotures of residents of Lhc communltv wlo quOde the i
-J:"ﬁzznei«o.l« of the: llcon..o o » '

hlinoe SEE ecl1nu bv rcaoonﬁont werc the Pumlstunt to the
Tonn h1 Clerk, iour members: of “the {lve-man. Township. Commx tee,

sty ee'mlanter .and. & reeldent of: Lhe Township. Reasotis. 13_:
ronondont'° ﬁctlon, as tes tlflcd to by the Committeemen, mes,

Cin substance, be summarlzéd as follows: (1) appellant operated -
1ts busginess on.an: unlicensed. portlon of its premises,. (2) - .

. merous phone.calls . to: the police . emdnateo from- aopellunt'°'ﬂavern,
(3) aooellant'° lack .o cooperatlon -with the.Fire Marshal, (i) the
type. of advertising engaged in-by appellant,:(5) the number of ..
persons. opposed to the 1icensed : establiuhment and (6) the prior.
PECOTC of aopellant ane ltu predecesqor.v- .

A summary of the ev1dence res 7ect1ny the above enumerated
‘reasons is, substantially, as follows: (l) ‘Appellant was granted .
;a2 building permit by . the Townshlp to enlaroe 1ts premlsee by Lhe '
addition of a- kltchen. “Instead; it ‘erected a barroom -in which
‘though .unlicensed, it conduc ted oart”oi its ‘licensed bu31neS'
The eviderice . respecting’ the- operetion of buelness of “thew
'unllcensed portion:of the premises is meager .znd uncorroborated
. One "Committeeman testifled that the nolice ordered appellant to" o
"desist' and that .there was an immediate compliance with the order.

“(2).There was introduced in evidence a 1list of’ the phone calls to - -

the police which, upon perusal, Indicates that appellant.con-
formed with recommended practlceu 4o avoid untoward incidents.
"The: conduet of the - licensee in reporting. potential disturbances
to the police is commendeble rather than reprehensible." McGuire
v. Paulsboro, Bulletin 392, Item 10. :(3) The Fire Marshal ordered
"Bushkoff " to construct uddlthndl dooru,‘rehlnee others, and: to
remove. .chairs: and . tables from existing exits .to. prevent. fire.

hazards and-after a considerzble. lepse of time .the order was. onljﬂ SR

partlally complied with. It is clear, homever, that no one in
authority directly. communicated - with. appellant or. with IuddOPe
Bushkoff. (the 1anclord) respecting alleged fire ha&afdﬁ, ret,
when Mr. Bushkoff learned of the Fire Mﬂrshel's desires, he f ,»-g
promptly and- fully complied therewith. = (4): There is littie S S
any, eviderdce as to6 the type of- advertising engaged in by : oeLWv'
vlent, other than the statements ‘of the ‘Committeemen “thet JL We
"risque," (5) A petitlon contdining 200 signatures of persons.
representing themselves .to be residents of Delair (a suburb.of
Pennsauken Township) and opposed to- aopellant s establiehmﬁnt
was offered and admitted provigionally in evidence by.the. o
Hearer., The petition, having’ been filed primarily to opgose w@p~ .
nellant's previous apollcation ‘for a - transfer of its lluunuﬁ to
Lnlarged premises, is irrelevant to the 1usue herein..:y

_ The Reverend Gentlemen who testified ere to be oommenngd
'for thelr deep interest. and zeal but their testhonm,'wnLoh is
conjectural for. the. most part and hearsay as to the material .
facts, may. not properly’ be considered in a determlnat ton: of the
1ssue herein. : : :

: 7 There remdinef(ﬁ) the prior record of appellont whvcn, from
tne evidcnce, apgears. to-be.the.controlling. reason why respondent <

.conuidered apoellwnt UDWOPthy .af ithe renewal of its licerise.
Con<ider1np ‘the testimony-presented: hereln, It is @ifficult to
understand. why respondent after granting a transfer of the .

_iicenue in question to dope [lant in 1951 and renewing it yearly
up to. and including the. 1954 -55 licen ing year, knowlng .all-the
while of'" ‘the record of appellant's predecessor, should bécause L
of the one pn Denuion Imposed: in -1955. consider appellunt unworthy '
to continue 1n posaeesion of.gald- licenue. o

|

.
] z
S
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Nor can I understand why a building permit was 1lssued, with
the knowledge of the Townghlp Committee, during the license
period 1954-1955, permitting appellant to add a substantilal
improvement to its existing premises at considerable cost, 1f the
licensee!'s operation had become so obnoxious to the Townohlp
fathers. Is it not reasonable to assume thatreupondent did not

- then intend to deny the renewal of appellant's license for the
current year? In all fairness, some indication of respondent 's
~attitude should have been given to appellant when the bulldlng

. permit was applied for so that it might have had the opportunity
of disposing of its license prior to the renewal date thereof.

It is admitted by'one of the Committeemen that a renewal:
was granted to another licensee upon whose premises a brawl en-
- sued in Whlch one of several police officers summoned to the scene

was injured. - "...applicants for licenses should be tre%ted alike.
It is not failr to meke fish of one and fowl of another. Barbuto

v. Trenton, Bulletin 56, Item 5.

Nor can I understand why respondent failed to 1nst1tute dis-

¢iplinary proceedings against appellant or at least warn 1it, if,-
.as testified, the alleged violations were continuous over a-

veriod of years. Certalnly, where a munilcipal authorlty has
reason to believe that one of its retail licensees may be oper-
ating the licensed business in an objectionable manner and in
violation of any provision of the Alcoholic Beverage Law or of
rules and regulations, it should take prompt action with reppect
to the. brlngin% of disciplinary proceedings against the licensee.
R. S. 33:1-24, Turf Club Bar, Inc. v. Asbury Park, Bulletin
770, Item 1. ' _ ‘ '

Since the proof herein for the most part is conjectural,
hearsay and Inconclusive, and because it appears that respon-
dent 's action was largely motivated by its desire to rid the
Township of the Bushkoffs, I conclude that respondent's actlon
was‘unreaSonable In falrness to licensees, where the circum-

tances warrant, a reasonable opportunity should be given to .
them to liquidate thelr 1nvestment in licensed premises. I am,
therefore, reversing the action of respondent and requiring it
Lo renew appellant's license; hut the reversal is a modified
one and subject to the exprecs condltion that the license of

- appellant is transferred to another and suitable person within
90 days of the date of thig ord:r. In the recent casé of- The.
~Florence Methodist Church, et als. v. Florence and Chrlsty,
Bulletin 1095, Item 9, wherein my action in reversing the
municipality was sustained by the Superior Court, Appellate
Division, and the Supreme Court refused to review the same, I
thereafter permltted the licensee a grace period of 90 days
within which to dispose of her license and I feel that the lioen
see herein is entitled to similar treatment

. Accordingly, it is, oh this 23rd day of January, 1956

ORDERED that the action of respondent in refusing to rcnuw‘
appellant's license C-30 for premises 7921 River Road, Delair,
Pennsauken Township, be and the same 1s hereby reversed and
respondent 15 hereby directed to issue such renewal license for
the 1955-1956 licensing year upon the express condition that
sald renewal license is traneferred to another and sultable
person wlthin 90 dayp of the date of this order.

JWILLIAM HOWE DAVIS
‘Director.
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3. APPELILATE DECISIONS - ULA&OLA V. NEWARK ,

CHARLES GLAGOTA, treding.as )
- THE TOAT HOUSE, .
' 3 »l' “Appellant, ‘ v
L=V T ) - :
UNTOTPAL BOARD. OF ALCOHOLIG - ON APPEAL .
MUNICIPAL BOARD. OF ALCOHOLIC - | , PERAL
| TEVERAGE CONTROL OF THE CITY ) . (CONGLUS IONS AND ORDER
OF NEWARK, S

ReSPdndent

d e’ N’
7

JenJamin Romano, L q., by Durand A. Metrione, Eeq Attornéy
, for Appellant. .
Vincent_Pl Torppey, sq .5 by Nicholas Albano,. qua, Attorney"
: L "~ for Reopondent

BY THE DIRECTOR-:

, Thlb is an appeal from respondent's action whereby it sus-
pended dppellant's plenary retail consumption license for a.

. period of forty days; effective November. 1ld, 1955, upon a finding
of guilt in diooipllnary proceedings on a charge alleging that
‘he, during the month of October 1954, sold, served and delivered
alcoholic bevcr ages :to two minors and permitted the consumption -
of ouoh beverages by said minors, in and upon his licensed prem—
1seo, 1n violation of Rule 1 of Stato Regulations No. 20,

: Upon the filing of the appeal herein, an Order was entered
on November 10, l9w5,stay1ng respondent's order of suspension
until the entry of a further order herein.- R. S 33'1—31

, The parties hereto submitted the case on the transcript of
" the proceedings before the local: issuing authority pursuant to
. Rule 8 of State Regulatlone No.15. .

The Petition of Appeal alleges in substance that the action
- of respondent was ‘erroneous. in that it was contrdry to the weighto
of the. ev1dence ~ : . :
. ?
. Respondent in its Answer alleges that its action was based
© upon the factual testimony presented before 1it. : \

. At the. hearing before respondent Board; Jo Ann --- (age 14) .
and Patricia --- (age 16) testified that they visited defendant!'s
licensed premises in October. 1954, wherein they were served alco-
holic beverages by a bartender who made no inquiry as to thelr.
ages. They further testified in detail respecting the physical
characteristics of the premises when they visited them 1n October .

~and the changes that were noted when they visited the tavern with
police officers in January 1955. - Appellant denied having.served -
alcoholic beverages to the minors but admitted . that alterations
were made in the licensed premiees “in ‘January 1955.

Tne transcrlpt indic tes discrepanciles in the teetimony of
“Jo Ann --- which may reasonably be attributed to her tender 4
years and the lapse of time between the alleged vjolation and . the
hearing thereon. However, the minors, not in each other's presence,
corrobortted each other as to the material fact that they were
gerved alcoholic beverages on the licensed premises and that no
one made indulry as to thelr ages. Their fallure.to identify the
specific person who served them is not fatel in disciplin<ry pro-
ceedings against the licensee, Re Cheesmun, Bulletin 1082, Item.
- 10 &and casesg therein cited,

Consldering all the circumetdncee herein I am eatiefied that
the finding of gullt by respondent is supported by a fair pre-
ponderance of the oelievable evidence, Its action is affirmed.

[

i -’w",
"
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Accordingly, it is, on this 23rd day of January, 1956,

: ORDERED that the appeal hereln be and the sameﬁs hereby
dismissed; it is further \

ORDERED that the forty (40) day susoension of appellant's
-‘Plenary Retail Consumption License C-917, for premises 178-182
" Doremus Avenue, Newark, imposed by respondent, be and the same
is hereby restored and reimposed agelnst appellant Tor the same
premises, to commence at 2:00 a.m. February 1, 1956, and to
Leznlnace at 2:00 a.m. March 12, 1956,

WILLIAM HOWE DAVIS
Director.

U, LIPLINARV 'PROCEEDINGS - GAMBLING - LOTTERY - LICENSE

onPuNDED FOR 20 DAYS.

In the Matter of D1801p11nary
Proceedings against

)
JOSEPH BANACKI & JOHN CIESNICKI _ T S
T/2 WHITEY & LEFTY'S BAR 8 V Cgﬁglggggg |
647 Broadway : :
Bayonne, N, J., )

)

)

Holders of Plenary Retail Consump-
- tion License C-89, issued by the
. Board of Comm1531oners of the City
of Bayonne.
' oldney Simandl, Esd., Attorney for Defendant llcensees
William F. WOod Esq., appearing for Division of Alcoholic
' Beverage Control.

BY THE DIRMCTOR _
Defendants pleaded not gullty to the following charges' .

"1, On or about August.23, 1955 and prior thereto,
you allowed, permitted and suffered gambling, viz., the
making and accepting of horse race bets, in and upon your

" licensed premises; in violation of Rule 7 of State Regula
~tions ‘No. 20.

"2, On the aforesaid occasions, you allowed, permltted
and suffered tickets and participation rights in lotteries,
commonly known as the 'numbers game'! and the Irish Hospitals!' -
Sweepstakes, to be sold and offered for sale in and upon your
licensed premises, and you also possessed, had custody of,
and allowed, permitted and suffered tickets and participation ..

- rights in the aforementioned lotteries in and upon your -
llcensed premises; in violation of Rule 6 of State Regulationu,
~ No. 20, : -

At the hearing held herein Detective Pabst of the New
Jersey State Police testifiled that on August 23, 1955 at about
12:30 p.m.; he and another State Police Detective and two ABC .
agents entered defendants!' licensed premilses, pursuant to a

- search warrant issued by a Judge of the Superlor Court. Detec-
tive Pabst further testifiled that he searched Edward Banackl who

- was tending bar when he entered that he fowid 1n Banacki's
wallet a 'sweeps ticket" and a receipt for a race that had been
run sometime in the past; that he plcked up from the floor a
number slip that had been dropped by Banackl during the search;
that he later searched through a plle of empty cases near the
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telephone booth and found a horse betting slip setting forth the
names of horses which had run on August 22; that he searched the
pages of a telephone book and found three sheets of carbon’ paper,
one of which indicated that it was used to duplicate a horse

race betting transactlion. On cross-examination the Detective
stated that Banacki had denied he dropped the number slip and
denied any knowledge of the horse betting slip or the carbon
paper. . ‘ :

One of the ABC agents testified that, during the investi-
oatlon, he found on the floor two slips of paper which he:identi-
. fied as number bets and a thlrdkslip which he identified as a
‘record of horse race bets. The other ABC agent testified that,
during the 1nVest1gatlon, he answered the telephone in the
licensed premises about eight or ten times; that on nearly all
these occasions the persons making the calls would ask for John
and when they were told that John was not there would ask the .
agent to take bets for John on various horses and various num-
bers. At that time John lLapinski was a patron in the licensed
Apremises. : _ :

- On behalf of defendants, Edward Banacki testified that
he had purchased the sweepstakes ticket in 1954 for a race . held
in or about May 1955; that he did not drop the number slip picked
up by Detective Pabst; that he had no knowledge of the other.
gslips found on the premises and that John Lapinski had not used
"the telephone to accept bets. ‘ Joseph Eanacki testified that he

_ entered-after the search was "nearly over'"; that he had no
knowledge of the various papers found on the premises ‘and that
he never authorized anyone to accept bets over the telephone.

He admitted that he knew John Lapinski "from school days'; that
Lapinski is a boilermaker by trade but that he was unemployed in -
August 1955 ‘because of an arthritic condition.

Defendants' attorney has moved to suppress the evidence
- herein because the search warrant was defective. In my opinion
the search warrant was valid but, in any event, the evidence
seized is admissible. In re 301—317 Clinton Avenue, 35 N. J.
Super. 136; modifiled sub. nom. In re Applicatlon of Berlin, 19
“N. J. 522 (Sup Ct. 19557,

- After considering all‘the evlidence and the oral argument -
of counsel for defendants, I find defendants gullty as to Charge
1 and guilty as to so much of Charge 2 as alleges that they
allowed, permitted and. suffered tickets and participation rights
in lotteries in and upon their llcensed premises.

Defendants have no prior adjud:cated record. I shall
suspend .defendants ! license for twenty days. Re Conklin, Bulle-
tln 1086 Item 4, '

Accordlngly; 1t is, on this 16th day of January, 1956,

ORDERED that Plenary Retail Consumptlon License -89,
issued by the Board of Commlssioners of the City of Bayonne to
Jogeph Banackl & John Clesnickl, t/é Whitey & ILefty's BRar, 047
Broadway, Bayonne, be and the same is hereby suspended for a
perlcd of twenty (20) days, commencing at 2:00 a.m. January 25,
1956, and terminating at 2:00 & .m. February 14, 19500\

CWILLIAM HOWE DAVIS
' Director.
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5. DISCIPLINARY PROCEEDINGS - AGGRAVATED SALES TO MINORS - .
LICENSE SUSPENDED FOR 25 DAYS, ILESS 5 FOR PLEA. '

In the Matter of Disciplinary )
Proceedings against B
J?ﬁN BUTTS & WILLIAM BUTTS )
T/a BELMONT BALLROOM '
424 River Drive . .CgNCLﬂggggs
Garfield, N. J., C , ) ND O

' Holders of Plenary Retail Consump- )
tion License C-63, issued by the
Mayor and Council of the City of )
Garfield. '

B e e L Y USRI RN ke R R L K

Richard J. Baker, Esqa., Attorney for Defendant-licensees.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
- _ -7 : Beverage Control.

BY THE DIRECTOR:

Defendants have pleaded ron vult to a charge alleging
that on December 11, 1955, they sold, served and delivered alco-
- holic beverages to five minors and allowed, permitted and suf-
fered the consumption of such beverages by sald minors in and
upon their licensed premises, in violation of Rule 1 of State

- Regulations No. 20.

The file herein discloses that four ARBRC agents entered
defendants'! licensed premises at about 9:00 p.m., December 11,
1955, There were about 400 persons in the licensed premises and
two bands supplied music for dancing in the ballroom portion’
thereof. About 11:10. p.m., the agents observed five young

- people who were consuming alcoholic beverages. The agents
seized the drinks and ascertained that the persons consuming
the .drinks were Eugene ---, age 17; Egenluss ---, age 17;
Richard ---, age 183 Joseph ---, age 18 and Albert ---, age 19.
Two of the minors stated that they had previously consumed two
drinks of whiskey and soda and three of the minors stated that
they had previously consumed one drink of beer, All of these
drinks were purchased from Jchn Gabrouk, a bartender in
defendants ' premises. 1In attempted mitigation it is alleged
that 1t is difficult to prevent sales to minors at a dance -
attended by a large crowd. That, however, i1s the responsibility
of the licensees, and they must accept the consequences if the
law is violated. :

. Defendants have no prior adjudicated record. In view
of the fact that two of the minors were only seventeen years of
age, and considering the number of minors involved, I shall
suspend defendants' license for twenty-five days. Cf. :

Re Molinaro, Bulletin 1046, Item 3. Five days will be remitted
gor the plea entered herein, leaving a net suspension of twenty -
ays. ‘ " _

Accordingly, it is, on this_16th day’bf January, 1956,

. ORDERED that Plenary Retail Consumption License C-63,
lssued by the Mayor and Councll of the City of Garfield to Jean
" Butts & William Butts, t/2 Belmont Ballroom, 424 River Drive,
Garfield, be and the same is hereby suspended for twenty (20) -
days, commencing at 4:00 a.m. January 24, 1956, and terminating
at 4:00 a.m. February 13, 1956,

WILLIAM HOWE DAVES
Pirector,

)
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6. DISCIPLINARY PROCEEDINGS - SALE AT IESS THAN PRICE LISTED IN
MINIMUM CONSUMER RESALE PRICE LIST - LICTNSE SUSPENDED FOR 10

- DAYS, IESS 5 FOR PLEA.

Tn the Matter of Disciplinary
Proceedings agalnst

)
| o )
ARTHUR OSCAR HERBERG :
T/a PARKWAY DRUGS ) - . CONCLUSIONS
395 Myrtle Avenue : ‘ _ AND ORDER
Irvington, N. J., )
)

- Holder of Plenary Retail Distri-
bution License D-12, issued by

the Board of Commissioners of the )
‘Town of Irvington.

.-...—...—-——-..—_.__—.—_————.—.-—_..—_.__.._._-—_.__

Arthur Oscar Herberg, Defendant-licensee, Pro se.
Dora P. Rothschlld, appearing for Division of Alcoholic
Beverage Control.

BY THE. DIRECTOR:

: Defendant has pleaded non vult to a charge alleging that
he so0ld an alcoholic beverage &t less than the price listed in
the Minimum Consumer Resale Price List then in effect, in viola-
tion oi Rule -5 of State Regulations No. 30. '

The file herein discloses that on December 15, 1955, at
about 12:15 p.m., two ABC agents, acting on a complaint that
defendant was selling alcoholic beverages below minimum resale
prices, entered defendant's licensed premises. One of the agents
asked defendant how much a quart of Three Feathers would cost  and
was told that the price was $5.55, but that the licensee would
glve it to him "on the Q.T." for $4.69. The agent ordered two
%uart bottles and the licensee placed two one-quart bottles of
-"7.3.R. Very Special Reserve, Three Feathers Blended Whiskey' in:
paper bags and charged the agent $9.38 for the two bottles. The.
agents then identlfied themselves to the licensee. The Minimum
Consumer Resale Price then in effect for the ditem in question '

was $5.55.

Defendant has no prior adjudicated record. I shall sus—¢
}pend defendant's license for the minimum period of ten days. = - ..
Re Weintrob, Bulletin 1070, Item 7. Five days will be remitted *°
for the plea entered herein, leaving a net suspension of five days.

Accordingly, i1t is, on this 12th day of January, 1956,

. ORDERED that Plenary Retall Dlstributlon License D-12,
"~ 1ssued by the Board of Commissloners of the Town of Irvington
.~ to Arthur Oscar Herberg, t/a Parkway Drugs, 395 Myrtle .Avenue, :
Irvington, be and the same is hereby suspended for five (5) days,
commencing at 9:00 a.m, January 23, 1956 and terminating at 9 00
a.m, January 28, 1956, )

WILLIAM HOWE DAVIS
" Director.
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DISCIPLINARY PROCEEDINGS - AGGRAVATED SALES TO MINORS -
LICENSE SUSPENDED FOR 15 DAYS,

‘In the Matter of Disciplinary

Proceedings against

ROBERT, CATHERINE and EDWARD J.
' CASEY and MARY JENNINGS
T/a CASEY'S

)
)
) CONCIUSTONS
93+97 Beachway ‘ : y
)
)

AND ORDER
Keansburg, N. J.s

Holders of Plenary Retaill Consump-
tion License C-2, 1lssued by the
Borough Council of the Borough of
Keansburg. : N

—_—.......—-—.-.-.........—.-.—-‘—--———_—--—_—.——————u—————

James F. McGovern, Jr., Esq., Attorney for Defendant- lioensees.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage ‘Control.

" BY THE DIRECTOR:

Defendants pleaded not gullty to the following oharge.

"On Sunday night, September 4 and early Monday morning,
September 5, 1955 you sold, served and delivered and

- allowed, permitted and suffered the sale, service and
~delivery of alcoholic beverages, directly or indirectly,

'to persons under the age of twenty-one (21) years, viz.,

- Charles ---, age 19, and Guy ---, age 20, and allowed,
permitted and suffered the consumption of alcoholic bever-
-ages by such persons in and upon your licensed premises, in
v1olation of Rule 1 of State Regulations No. 20.

At the hearing held herein Charles --- testified that he is
nineteen years of age and that he and Guy --- entered defendants'

i licensed premises about 9:00 p.m. Sunday, September 4, 1955, He

further testified that they went to the bar and ordered two beers

from the bartender; that the bartender served to each a glass of
beer; that they remained on the premises until after midnight;
that during thelr visit each consumed "somewheres around twenty"

. beers, and that no one then questioned either as to his age or

requested elther to make any written statement as to his age.

. On cross-examinatlon he admitted that on a previous viSit to

defendants' premises he had exhibited to a bartender a 'pilece of
paper', in the form of ‘a draft.card, indicating that the holder
thereof was twenty-one years of age.

. At the hearing Guy --- (20 years of age) substantially cor-
roborated the testimony given by Charles --- as to the sale,
service and consumption of alcoholic beverages in defendants'!
licensed premises on the evening of September 4 and during the

L early morning hours on September 5, 1955. Two ABC agents testi-~

fled that they had taken statements from the minors and one agent
testified that on September 12, 1955, Charles --- had directed
him to defendants! premises and ldentifled 1t as the place in

which they had been served alcoholic beverages. The latter agent-

also testifled that on September 12, 1955, Edward J. Casey and
Larry Delcolliano (a bartender) had denled seeing Charles at any
previous time.- :

De fendants presented nO»testimony at the hearing., Thelr
attorney indlcated that, they had desired to hear the testimony
to. ascertainathc interest dlsplayed by a member of the Keanshurg
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Police Department who reported the violation to this Division.
Under these circumetances, I shall deny the plea for a remission
of part of the penalty, which remission is. usually granted when
a confessive plea is entered, _ S

, Defendants havé no prior adjudiceted record. The minimum
suspension in a case involving sale to two minors over eighteen.
years of age i1s .ten days. However, because of the large number
of drinks served to and consumed by the minors in this case, 1
shall suspend defendants' license for fifteen days (Re McCollum,
‘Bulletin 1052, Item 5). .

In view of. the fact that the summer season has ended,
no effective penalty can be presently imposed. The period for
the suspension will be fixed by further order to be entered at
a subsequent date (Re DeFreitas, Bulletin 1051, Item 5).

Accordingly, it is, on this 16th day of January; 1956,

ORDERED that Plenary Re%all Consumption License C-2,
issued by the Borough Council of’ the Borough of Keansburg to
Robert, Catherine and Edward J. Casey and Mary Jennings, t/a
Casey's, for premises 93-97 Beachway, Keansburg, be and the same
is hereby suspended for fifteen (15) days, the time to be fixed
by subsequent order, as aforesaild. :

WILLIAM HOWE DAVIS
‘ Director.

9. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND
FAILURE TO HAVE LICENSED PREMISES CLOSED DURING PRCHIBITED .
HOURS IN VIOLATION OF IOCAL ORDINANCE - PRIOR RECORD QOF PRED-
,g&%ﬂ%iﬁg IN INTEREST - LICENSE SUSPENDED FOR 45 DAYS, LESS 5

In the Matter of Disdiplinary

)
Proceedings against
GREAT ARROW, INVESTMENT CORP. ) -
T/a MONTE CARLO. : : , ) - CONCLUSIONS
Frederick Street and Route #U46 , AND ORDER -
Little Ferry, N, J., ) _ -
Holder of Plenary Retall Consumption )

License C-5, issued by the Mayor and

T oy S e S e o et WS M ot D g TV WO D oy p et Yt S e n o sy - O by Wi o —

Sidney Slauson, Esq., Attorney for Defendant-licehsee. SR
Edward F. Ambrose, Esq., appearing for Division of Alcoholi
~ Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to the following charges:

"1. On Saturday, October 29, 1955, between 3:00 A .M.
and 3:25 A.M., you sold, served, delivered and allowed,
permitted and suffered the sale, service and delivery of
alcohollc beverages and permitted the consumption of alco-

. hollc beverages upon your licensed premises; in violation .

- of Section 1 of an Ordinance adopted by the Mayor and ‘
Council of the Borough of Little Ferry on January 29, 1945,
which prohibits any such activity between the hours of 3:00
A.M. and T7:00 A.M, on weekdays. ' _ L




PAGE 14 |  BULLETTH 1093

~ "2, on Saturday, October 29, 1955, between 3:00 A.M.
and’ 3 125 AWML, you fo]led to close your entire licensed
préemises and h@vc them remain closg ed in VLoldLlon of
Section 1 of the above montloned Ordlnonce

The “file hereln discloses that at 3:00 a.m. October 29,
19H%, an ABC azent who  had been in defendant's licensed prem-
ises observed some” forty-five patrons being served alcoholic
beverages by two bertenderu therein. A four-piece band enter-
tained until 3:15 a.m. At 3:05 a.m. and again at 3:20 a.m.
the agent was serVed highballs as were the patrons, and no
attempt was made to have the customers leave the premises. A
second ABC agent, who had remained outslde, entered the premises
by the front door at 3:25 a.i. and identified himself to. Michael
Geralle, president of the corporate licensee herein, who said,

"I tried to get everybody out on time."' When the first agent
- identified himself and stated that during his vieit no one was
~asked to leave, Geralle insisted that it was then only 3 o'clock,
the time indicated on a wall-clock. At the agents' request,
Geralle-wént to a “'phone booth where a call was made to the
operator for the correct tlme, which she reported was 3:32 a.m.
Geralle walked away, reéfusing to listen to her verification.

- Defendant has no prior adjudicated record. However when
its predecessor (Scarne Enterprises, Inc. ) held the llcense, it
was suspended on three occasions as follows: by the local issu-
1ng authority for three days, effective January 5, 1953, for an

"mours " violation; by the same authority for .five days, effective - .

-~ June 21, 1953, for an "hours" violation (see Bulletin 974, Item

2);: by . the Director for ninety days, effective January 5; 1954 REMRE

(reimposed to begin January 18, 1954 (uee Bulletin 1001; Item 8)) " :

. for (a)an "nours" violation, (b) fraud in license appllcation S

. in failing to reveal prior disciplinary record (Re Scarne’ s,
' Enterprises, Inc., Bulletin 998, Item 2). Michael Ceralle, pres-~

ident of the corporate licensee herein, was president and prinoipal,ﬁ

- stockholder of the Scarne Enterprises, Inc. 0

‘) Considering 211 the circumstances herein, I shall suspend

- defendant's license for a period of forty-five days. Five days

. Will be remitted for the ples entered herein, 1eavnn0 a net suSm-:i“
'pension of. forty days

Accordingly, 1t 1s, on this 23rd day of January, 1956,
' ORDERED that Plenary Retail Consumption ILicense C-5, issued ﬁ“*“
'by the Mayor and Council of the Borough of Little Ferry to Great .
. Arrow Investment Corp., t/a Monte Carlo, for premioes dt Frederlck\"
Street and Route #U46, Little Ferry, be and the same is hereby
suspended for forty (40) days, commencing at 3:00 a.m. February
1 1956, and termlnﬁting ‘at 3:00 a.m March 12, 1956

WILLIAM HOWE DAVIS
Director,
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10. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED
FOR 15 DAYS, LESS 5 FOR PLEA,

In the Matter of Di;ciplinary

Proceedinws avainst ‘

MAKLM INC.
312 River Street \ CONCLUSIONS
Hoboken, N. J., AND ORDER

Holder of Plenary Retail Consump-
tion License C-131, issued by the
Municipal Board of Alcoholic

. Beverage Control of the City of
‘Hoboken. : P

——_.———.—_——-——.——.—.————_--—.-—--—..-...—...—.——_.—.—

Saul C. Schutzman, Esq., Attorney for Defendant- licensee.
William F. Wood, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non wvult to a charge alleging that
it possessed on its licensed premises an alcohollc beverage in
a bottle bearlng a label which did not truly describe the con- .

- tents thereof, in violation 6f Rule 27 of State Regulations No.
20,

The file hereiln discloses that on November 16, 1955, an
AEC'agent tested the open stock of liquors in defendant's prem-
~ises. His tests: indicated that the contents of forty-four '
bottles were\genulne as labeled, but the contents of two bottles
appeared to be off 1in color. The agent seized the two bottles
and subsequent analysis by the Division's chemist disclosed
that the contents of one bottle appeared to be genuine as

. labeled but that the contents of the other bottle were low in
.s0lids and acids. It is apparent from the chemist's report
that the contents of the second selzed bottle were not genulne
as labeled.

Defendant has no prior adjudicated record. I shall sus-
pend its license for the minimum perilod of fifteen days and
remlt five days for the plea entered herein; leaving a net sus-
‘pension of ten days (Re Pa01fico, Bulletln 1088, Item 7).

Accordingly, it 1s, on this 23rd day of January, 1956,

ORDERED that Plendry Retall Consumption Iicense C -131, .
issued by the Munilcipal Board of Alcoholic Beverage Control of
the. City of Hoboken to Makem, Inc., for premises 312 River
Street, Hoboken, be and the same is hereby suspended for ten
(10) days, commencing at 2:00 a.m. January 30, 1956, and ter—
minating at 2:00 a.m, February 9, 1956

WILLIAM HOWE DAVIS
Director.
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11. STATE LICENSES - NEW APPLICATIONS FILED.

William H. Black

T/a Springcrest Beverage Company

200 Lock Street

Phillipsburg, N. J. o _
Application’ filed February 14, 1956 for person-to-person
transfer of State Beverage Distributor's License SED-48
from Mabel Mamber, t/a2 Spring Crest Beverage Co., 200 Lock
Street, Phillipsburg, N, J. . - ‘

William J. Plechowski & Joseph J. Zimecki

T/a Di’ Carlo Beverages

Ellis Street

Burlington, N. J. _ . ' - :
Application filed February 14, 1956 for person-to-person
transfer of State Beverage:-Distributorfs License SED-16 .
from Teresa DiCarlo, Executrix of the Estate of Pasquale
DiCarlo, Rear U460 Washington Avenue, Burlington, N. J,.

/ Jﬂr\/\ A

" William Howe Davis
' Director.

New Jersey State Library




