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Bill o f Complaint.

Filed April 4, 1934.

IN CHANCEEY OF NEW JERSEY

To the Honorable Luther A. Campbell, Chan-
cellor of the State of New Jersey:

Complainant, Joseph Friedlander, residing in 
the City of Newark, County of Essex and State 
o f New Jersey, respectfully shows:

1. On the 1st day of April, 1933, the de-
fendant,, Lonis Grand, did let and demise to the 
complainant a portion of a certain store prem-
ises located at 188 Newark Avenue, in the 
City of Jersey City, County of Hudson and 
State of New Jersey at a rental of Forty 
($40.00) Dollars payable monthly, which rental 
included the lighting and heating of the said 
store and the term of the tenancy to continue 
to April 1, 1934.

2. Pursuant to said agreement, the com-
plainant did take possession and did occupy 
said store for the purpose of the buying and 
selling of gold; the repairing of watches; the 
purchase and sale of jewelry and of other lines, 
kindred thereto, and said complainant did stock 
said store premises with a complete and fuli 
line of merchandise for said purpose.

3. Complainant, to secure business, did ad-
vertise in the following public newspapers of 
Jersey City, to wit, “ The Jersey Journal,”  
the “ Jersey Observer,”  the “ Nowy Swiat,”  
and the “ II Progresso,”  and the advertise-
ments in said newspapers are still in full force 
and effect.
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Bill of Complaint

4. Complainant did hire two employees, one 
to work in and near the window of said store, 
and the other to work at the counter of said 
store, and as a result of the building up of 
the goodwill by the complainant, the net income 
derived by the complainant out of said busi-
ness, averaged from One Hundred Fifty to 
Two Hundred ($150.00-$200.00) Dollars weekly 
and complainant values said business at said 
store at Seven Thousand Five Hundred 
($7,500.00) Dollars.

5. Defendant, Louis Grand, the lessor of 
the above store premises, retained to himself 
the use of the other half or portion of said

20 store for the purpose of estimating and manu-
facturing slip-covers, and shared the same in 
common with the complainant, as a tenant in 
common.

6. The said store premises has one entrance 
door, which is used in common by the com-
plainant and the defendant, and the lock on 
said door is shared in common by the com-
plainant and the defendant for the purpose

30 of opening and closing the store premises.

7. Prior to the expiration date of the com-
plainant’s lease, and on March 5, 1934, de-
fendant agreed to extend the term of the com-
plainant’s lease from April 1, 1934, to March 
31, 1935, at the same rental and under the 
same terms and conditions.

8. Complainant accepted the same terms and 
conditions of said defendant and agreed to con-
tinue as a tenant of the said defendant from 
April 1, 1934, to March 31, 1935, and agreed 
to pay the rental in accordance therewith.
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Bill of Complaint

9. Complainant, relying upon said extension 
o f term and renewal of lease, did purchase a 
more complete stock of merchandise and did 
outlay the approximate sum of One Thou-
sand Two Hundred ($1,200.00) Dollars for the 
same, and in addition thereto, said complainant 
did insert advertisements in the aforenamed 
newspapers, in order to continue and increase 
the complainant’s business and to maintain the 
goodwill of said business.

10. On April 2, 1934, complainant was in 
peaceable possession of said store premises 
by relying upon the aforesaid agreement of 
extension and renewal of lease,

11. On April 3, 1934, without any notice 
to the complainant and without knowledge to 
the complainant, and while the complainant 
was in rightful possession of said leasehold 
estate, the defendant, by his duly authorized 
agents, servants and employees, did remove 
the complainant’s chattels from the said store 
premises to the top floor of said premises, and 
did threaten to remove the balance thereof; 
did commit waste and did threaten to commit 
further waste in and upon the said leased 
premises and chattels therein,, and did further 
eject the said complainant from said store 
premises.

12. Complainant did, by reason of the acts 
of the defendant, sustain, and will sustain, 
irreparable loss and irremediable injuries to 
his leasehold tenancy and business, and has 
and will continue to be jeopardized by the 
acts and threatened acts of said defendant, with-
out adequate remedy at law.
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Bill of Complaint

13. Complainant believes that the said de-
fendant will commit other waste, spoil and 
destruction in and to the said complainant’s 
business and property, unless restrained from

Complainant is without adequate remedy in 
the courts of law, and therefore prays:

1. That Louis Grand, who is the defend-
ant to this suit, may answer this bill of com-
plaint and each statement therein contained;

2. That a decree may issue restraining said 
defendant from committing further waste;

2Q 3. That a Writ of Assistance may issue;

4. That a Writ of Restitution may issue;
5. That the said defendant may be compelled 

by decree of this Court specifically to perform 
the said agreement with the complainant;

6. That a Restraint Pendente Lite may is-
sue restraining said defendant from continuing 
the ejectment of the complainant;

30 7. That a Writ of Subpoena may issue, com-
manding said defendant to answer this com-
plaint and to abide by such decree as this 
Court may make on the premises;

8. That the complainant may have such fur-
ther relief as may be equitable and just.

JOSEPH FRIEDLANDER, 
Complainant.

HARRY KAY,
Solicitor for and of Counsel 

with Complainant.



Affidavit of Joseph Friedlander.

Filed April 4, 1934.

State of New Jersey,
County of Essex, ss:

Joseph Friedlander, being duly sworn ac-
cording to law,, upon his oath deposes and says:

1. On the 1st day of April, 1933, the de-
fendant, Louis Grand, did let and demise to 
me a portion of a certain store premises lo-
cated at 188 Newark Avenue, in the City of 
Jersey City, County of Hudson and State of 
New Jersey at a rental of Forty ($40.00) 
Dollars payable monthly, which rental included 
the lighting and heating of the said store and 
the term of the tenancy to continue to April 
1, 1934.

2. Pursuant to said agreement, I did take 
possession and did occupy said store for the 
purpose of the buying and selling of gold; the 
repairing of watches; the purchase and sale of 
jewelry and other lines, kindred thereto, and I 
did stock said store premises with a com-
plete and full line of merchandise for said 
purpose.

3. I, to secure business, did advertise in the 
following public newspapers of Jersey City, 
to wit, the “ Jersey Journal,”  the “ Jersey Ob-
server,”  the “ Nowy Swiat,”  and the “ II 
Progresso,”  and the advertisements in said 
newspapers are still in full force and effect.

4. I did hire two employees, one to work 
in and near the window of said store, and the 
other to work at the counter of said store, and 
as a result of the building up of the goodwill 
by me, the net income derived by me out of 
said business, averaged from One Hundred
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Affidavit of Joseph Friedlander

Fifty to Two Hundred ($150.00-$200.00) Dol-
lars weekly, and I value said business at said 
store at Seven Thousand Five Hundred 
($7,500.00) Dollars.

■ĵ q  5. Defendant, Louis Grand, the lessor of the 
above store premises, retained to himself the 
use of the other half or portion of said store 
for the purpose of estimating and manufactur-
ing slip-covers, and shared the same in com-
mon with me, as a tenant in common.

6. The said store premises has one entrance 
door, which is used in common by me and the 
defendant, and the lock on said door is shared

20 in common by me and the defendant for the 
purpose of opening and closing the store 
premises.

7. Prior to the expiration date of my lease, 
and on March 5, 1934, defendant agreed to ex-
tend my term of lease from April 1, 1934, 
to March 31, 1935, at the same rental and under 
the same terms and conditions.

8. I accepted the same terms and conditions
30 of said defendant from April 1, 1934, to March

31, 1935, and agreed to pay the rental in ac-
cordance therewith.

9. I, relying upon said extension of term and 
renewal of lease, did purchase a more com-
plete stock of merchandise and did outlay the 
approximate sum of One Thousand Two Hun-
dred ($1,200.00) Dollars for the same, and in 
addition thereto, I did insert advertisements

.q in the aforenamed newspapers, in order to con-
tinue and increase my business and to main-
tain the goodwill of said business.
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Affidavit of Joseph Friedlander

1 0 . O n A p r i l  2 , 1934 , I  w a s  in  p e a c e a b le  
p o s s e s s io n  o f  s a id  s to r e  p r e m is e s  b y  r e ly in g  
u p o n  th e  a f o r e s a i d  a g r e e m e n t  o f  e x te n s io n  a n d  
r e n e w a l o f  le a se .

11. O n A p r i l  3 , 1934 , w ith o u t a n y  n o tic e  
to  m e  a n d  w ith o u t m y  k n o w le d g e  a n d  w h ile  I  
w a s  in  r ig h t fu l  p o s s e s s io n  o f  s a i d  le a se h o ld  e s -
t a t e ,  th e  d e fe n d a n t , b y  h is  d u ly  a u th o r iz e d  
a g e n t s ,  s e r v a n t s ,  a n d  e m p lo y e e s , d id  re m o v e  
m y  c h a tte ls  f r o m  th e  s a i d  s t o r e  p r e m is e s  to  
th e  to p  flo o r o f  s a id  p r e m ise s ,  a n d  d id  th r e a te n  
to  re m o v e  th e  b a la n c e  th e r e o f ;  d id  c o m m it 
w a s t e  a n d  d id  th r e a te n  to  c o m m it fu r th e r  
w a s t e  in  a n d  u p o n  th e  s a i d  le a s e d  p r e m ise s  
a n d  c h a t te ls  th e re in , a n d  d id  fu r t h e r  e je c t  m e  
f r o m  s a id  s to r e  p r e m ise s .

12. I  d id , b y  r e a s o n  o f  th e  a c t s  o f  th e  
d e fe n d a n t ,  s u s ta in , a n d  w ill  s u s ta in ,  i r r e p a r a b le  
l o s s  a n d  ir r e m e d ia b le  in ju r ie s  t o  m y  le a se h o ld  
te n a n c y  a n d  b u s in e s s ,  a n d  h a v e  a n d  w ill  co n -
t in u e  to  b e  je o p a r d iz e d  b y  th e  a c t s  a n d  t h r e a t -
e n e d  a c t s  o f  s a id  d e fe n d a n t , w ith o u t a d e q u a te  
r e m e d y  a t  law .

13 . I  b e lie v e  th a t  th e  s a i d  d e fe n d a n t  w ill  
c o m m it o th e r  w a s te ,  s p o i l  a n d  d e s t r u c t io n  in  
a n d  to  m y  s a id  b u s in e s s  a n d  p r o p e r ty ,  u n le s s  
r e s t r a in e d  f r o m  so  d o in g  b y  th is  C o u r t .

J O S E P H  E K I E D L A N D E K .

S w o r n  a n d  s u b sc r ib e d  to
b e fo r e  m e , th is  3 r d  d a y  

o f  A p r i l ,  1934 .
L o u i s  G o ld n e r ,

A  N o t a r y  P u b l ic  o f  N ew  J e r s e y .
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Affidavit of Sidney Berger.

F i l e d  A p r i l  4 , 1934 .

S t a t e  o f  N ew  J e r s e y ,  
C o u n ty  o f  E s s e x ,  s s :

10

20

S id n e y  B e r g e r ,  b e in g  d u ly  sw o rn  a c c o r d in g  to  
law , u p o n  M s o a th , d e p o se s  a n d  s a y s :

M r. F r ie d la n d e r  a n d  I  w ere  ju s t  fin ish e d  
h a v in g  a  b i te  to  e a t  in  th e  r e s t a u r a n t  lo c a te d  
a t  188  N e w a rk  A v e n u e , J e r s e y  C ity , N ew  
J e r s e y ,  n e x t  d o o r  to  th e  s to r e  p r e m is e s  le a se d  
b y  M r. F r ie d la n d e r .  W e  w en t b a c k  to  th e  
s to r e  a n d  M r. G r a n d  s t a r t e d  to  d is c u s s  b u s i-
n e s s ,  a s  f a r  a s  a  r e n e w a l o f  th e  l e a s e  w a s  
c o n cern e d . A f t e r  ta lk in g  a  fe w  m o m e n ts , M r . 
G r a n d  s a id ,  “ D o n ’t  w o rry , J o e  (M r . F r ie d -  
l a n d e r ) .  I f  y o u  c a r e  to  s t a y ,  y o u  c a n  s t a y  
f o r  a n o th e r  y e a r  o r  tw o .”  T M s  to o k  p la c e  
on  M a rc h  5 , 1934 , a b o u t  10  a . m . o r  a  l i t t le  
a f t e r w a r d s .  I t  w a s  s a id  in  m y  p r e se n c e , a t  
th e  s to r e  p r e m is e s  le a s e d  b y  M r. F r ie d la n d e r ,  
lo c a te d  a t  188  N e w a rk  A v e n u e , J e r s e y  C ity , 
N . J .

S I D N E Y  B E R G E R .

30  S w o rn  a n d  su b sc r ib e d  to  b e fo r e  m e th is  
3 r d  d a y  o f  A p r i l ,  1934.

L o u is  G o ld n e r ,
A  N o t a r y  P u b l ic  o f  N ew  J e r s e y .

4 0
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Affidavit of William Arnowitz.

F i le d  A p r i l  4 , 1934.

S t a t e  o f  N ew  Y o rk ,
C o u n ty  o f  B r o n x ,  s s :

W ill ia m  A rn o w itz , o f  fu l l  a g e , b e in g  d u ly  i q  
sw o rn  a c c o r d in g  to  law , u p o n  h is  o a th  d e p o se s  
a n d  s a y s :

O n M o n d a y  th e  5 th  d a y  o f  M arc h , 1934 , I  
w a s  p r e s e n t  a b o u t  10  o ’c lo ck  in  th e  m o rn in g  
w h en  I  h e a r d  M r. L o u is  G r a n d  s t a t e  to  J o s e p h  
F r ie d la n d e r  w h o h a s  s u b le a s e d  a  s to r e  fr o m  
h im  a t  N o . 188 N e w a r k  A v e n u e , J e r s e y  C ity , 
th e  fo llo w in g  w o rd s , “ J o e ,  i t ’ s  a l l  r ig h t  y o u  
h a v e  m y  p e r m is s io n  to  re m a in  in  th e  s to r e  
a n o th e r  y e a r  o r  tw o .”  * 0

M r. J o s e p h  F r ie d la n d e r  s t a t e d  to  L o u is  
G r a n d  in  r e p ly , “ W ell, i t ’s  0  K .  I  w ill re m a in  
o n e  y e a r  in  th e  S t o r e  a s  y o u r  te n a n t .”

T h is  c o n v e rsa t io n  to o k  p la c e  a t  th e  s to r e  
lo c a te d  a t  N o . 188 N e w a r k  A v e n u e , J e r s e y  
C ity , N . J . ,  w h ere  M r. J o s e p h  F r ie d la n d e r  a n d  
L o u i s  G r a n d  b o th  s h a r e  s a id  s to r e .

W I L L I A M  A R N O W IT Z .
30

S w o r n  a n d  su b sc r ib e d  to  b e fo r e  m e th is  
3 r d  d a y  o f  A p r i l ,  1934.

S a m u e l  R o th m a n ,
N o t a r y  P u b lic .

B r o n x . C o . C lk s . N o . 172, R e g . N o . 1 5 7 R 3 5 . 
C o m m iss io n  e x p ir e s  M a r c h  30, 1935.

40



1 0

A ffi d a vi t o f S a a di A r n o w i t z.

F i l e d  A p r i l 4, 1 9 3 4.

S t a t e  o f  N e w  Y o r k ,

C o u n t y  o f B r o n x ,  si s:

■j q̂   ' S a a d i A r n o w i t z, o f f u ll a g e , b e i n g  d u l y  s w o r n  

a c c o r d i n g  t o  l a w  u p o n  h e r o a t h  d e p o s e s a n d  

s a y s :

O n  M o n d a y  t h e  5 t h  d a y  o f M a r c h , 1 9 3 4, I  w a s 

p r e s e n t a b o u t 1 0 o ’ cl o c k i n  t h e m o r n i n g  w h e n 

I  h e a r d ) M r. L o u i s  G r a n d' o f 1 8 8 N e w a r k  A v e-

n u e, J e r s e y  C i t y , N . J . ,  s t a t e  a n d  s a y  t o J o s ^  

e p h F r i e d l a n d e r , w h o i s  a  t e n a n t o f s a i d  L o u i s  

G r a n d , “ J o e , i t ’ s  a ll r i g h t, y o u  h a v e  m y  p e r m i s' - 

s i o n  t o  r e m a i n  i n  t h e s t o r e  f o r  a n o t h e r y e a r  o r

2 9  t w o m o r e . ”

M r. J o s e p h  F r i e d l a n d e r  a n s w e r e d  i n  r e p l y  t o 

L o u i s  G r a n d , “ W e ll, i t ’ s  O . K . I  w ill 1 r e m a i n  

o n e y e a r  i n  t h e s t o r e  a s  y o u r t e n a n t. ”

T h i s c o n v e r s a ti o n  b e t w e e n  L o u i s G r a n d  a n d  

J o s e p h  F r i e d l a n d e r  t o o k  p l a c e  a t  t h e s t o r e  t h e y  

o c c u p i e d  a t  N o . 1 8 8 N e w a r k  A v e n u e, i n  t h e 

C i t y  o f J e r s e y  C i t y , a n d  S t a t e  o f N e w  J e r s e y .

S A A D I  A R N O W I T Z .

3 0
S w o r n  a n d  s u b s c r i b e d  t o  b e f o r e  

m e t h i s 3 r d  d a y  o f A p r il, 1 9 3 4.

S a m u e l R o t h m a n ,

A  N o t a r y  P u b li c  

o f N e w  Y o r k .

B r o n x  C o. C l k s. N o . 1 7 2. R e g . N o. 1 5 7 R 3 5. 

C o m m i s s i o n  e x p i r e s M a r c h  3 0, 1 9 3 5.

4 0
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Affidavit of Molly Kusnit.

F i le d  A p r i l  5 , 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

Joseph Fr iedl ander , ]
C o m p la in a n t, I

a g a in s t  \ A ffid av it .

L o u i s  Gr and, \
D e fe n d a n t .

S t a t e  o f  N e w  J e r s e y ,
C o u n ty  o f  H u d so n , s® :

M o lly  K u s n i t ,  o f  fu ll' a g e ,  b e in g  d u ly  sw o rn , 
a c c o r d in g  to  law , on  h e r  o a th , d e p o s e s  a n d  say ® :

O n  F r i d a y  n ig h t, M a rc h  30, 1934 , a t  1 0 :3 0  P .
M ., M r. L o u is  G r a n d  c a m e  to  m y  h o u se  in  H o -
b o k en , N e w  J e r s e y ,  f o r  th e  J e w is h  H o lid a y  
s u p p e r .  M r. G r a n d  a t  th a t  t im e  to ld  m e  a n d  
a l l  o th e rs1 p r e s e n t  a t  m y  h o u se  th a t  th e  w a tc h -
m a k e r , J o e ,  r e f e r r in g  to  J o e  F r ie d ia n d e r ,  th e  
je w e le r , i s  a n  a s s e t  to  m y  b u s in e s s  a n d  I  a m  
g o in g  to  le a v e  h im  s t a y  a t  th e  s a m e  p r e m ise s  
k n ow n  a s  188  N e w a r k  A v e n u e , J e r s e y  C ity , 
N e w  J e r s e y ,  f o r  a n o th e r  y e a r  o r  so .

T h i s  c o n v e rsa t io n  to o k  p la c e  a f t e r  th e  sp e c ia l  
s u p p e r  t h a t  i s  u s u a l ly  s e r v e d  on  su ch  a  H o li-
d a y , a t  s a id  t im e  a n d  p la c e .

M O L L Y  K U S N I T .

S w o r n  to  b e fo r e  m e  th is  
4 th  d a y  o f  A p r i l ,  1934.

S a m u e l  R o th m a n ,
N o t a r y  P u b lic .

B r o n x  C o . C lk s . N o . 1 7 2 ; R e g .  N o , 157 R 3 5 ,
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Affidavit of Ida Kuraner.

F i le d  A p r i l  5 , 1934.

I N  'C H A N C E R Y  O F  N E W  J E R S E Y .

10 Joseph Fr iedl ander , j
C o m p la in a n t, f

a g a in s t  \  A ffid av it .

L o u i s  Gr and, V
D e fe n d a n t . I

S t a t e  o f  N ew  Y o r k ,
C o u n ty  o f  B r o n x , s s :

2 Q I d a  K n r a n e r ,  o f  fu ll' a g e ,  b e in g  d u ly  sw o rn  
a c c o r d in g  to  law , on h e r  o a th  d e p o s e s  a n d  s a y s :

O n  T h u r s d a y  m o rn in g , M a rc h  8 th , 1 9 3 4 , I  
v i s i t e d  J o s e p h  F r ie d la n d e r  in  h is  p la c e  o f  
b u s in e s s  a t  188  N e w a r k  A v e n u e , J e r s e y  C ity , 
N e w  J e r s e y ,  a t  a b o u t  1 2 :3 0  P . M . in  th e  a f t e r -
n oo n  a n d  L o u i s  G r a n d  s t a t e d  to  m e : “ W e ll, 
J o e  (m e a n in g  J o s e p h  F r ie d la n d e r ) ,  w ill  b e  
h e r e  f o r  a n o th e r  y e a r  o r  tw o b e c a u se  h e  e s- 

3 0  t a b lis h e d  h im se lf  h e r e  a n d  s p e n t  l a r g e  su m s  
o f  m o n e y  f o r  a d v e r t i s in g .”

T h i s  c o n v e r sa t io n  to o k  p la c e  w h en  I  d is -
c u s s e d  b u s in e s s  c o n d it io n s  w ith  L o u i s  G ra n d , a t  
th e  s t o r e  lo c a te d  a t  N o . 188  N e w a rk  A v e n u e , 
in  th e  C i t y  o f  J e r s e y  C i ty , iS ta te  o f  N ew  J e r -
se y .

I D A  K U R A N E R .

'S w o rn  a n d  su b sc r ib e d  to  b e fo r e  
4 q  m e  th is  4 th  d a y  o f  A p r i l ,  1934.

S a m u e l  R o th m a n ,
A  N o t a r y  P u b lic  

o f  N e w  Y o r k .
B r o n x  'Co. C lk s . N o . 1 7 2 ; R e g .  N o . 1 5 7 R 3 5 . 
‘C o m m iss io n  e x p ir e s  M a rc h  3 0 , 1935 .
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Reply Affidavit of Joseph Friedlander.

F i le d  A p r i l  5 , 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e tw e e n : l

Joseph Fr iedl ander , /  O n B i l l s ,  &c. 
C o m p la in a n t , \ R e p ly  

a n d  /  A ffid av it .

L o u i s  Gr and, 1
D e fe n d a n t . /

S t a t e  o f  N ew  J e r s e y ,
C o u n ty  o f  E s s e x ,  s s :

J o s e p h  F r ie d la n d e r ,  b e in g  d u ly  sw o rn  a c -
c o r d in g  t o  law , u p o n  h is  o a th  d e p o s e s  a n d  s a y s :

I  h a v e  r e a d  th e  a ff id a v it  o f  A a r o n  F r a n k e l ,  
a n d  I  s t a t e  th a t  M r. F r a n k e l  i s  e m p lo y e d  b y  
th e  d e fe n d a n t  o n ly  o n e  d a y  a  w eek  d o in g  p ie c e -
w o rk , a n d  t h a t  M r. F r a n k e l  rs  a ff id a v it  in  a l l  r e -
s p e c t s ,  p a r t ic u la r ly  p a r a g r a p h s  8, 11, 12 , 13, 
14  a n d  15 , i s  u n tru e . I  s t a t e  th a t  M r. F r a n k e l  
to ld  m e  th a t  “ I  a m  g la d  y o u  a r e  s t a y in g  a n -
o th e r  y e a r  o r  so  w ith  u s . ”

I  h a v e  r e a d  th e  a ffid a v it  o f  J o s e p h  S to n e  a n d  
I  d e n y  p a r a g r a p h  6 th e re o f . I  s t a t e  t h a t  in  a  
c o n v e r sa t io n  w ith  J o s e p h  S to n e , h e  s a i d  to  
m e  th a t  h e  w a s  g la d  th a t  I  w a s  p e rm it te d  to  
re m a in  a n o th e r  y e a r  o r  so . I  to ld  M r . S to n e  
th a t  s in c e  M r. G r a n d  p e r m it te d  m e  to  re m a in  
a n o th e r  y e a r ,  I  in c r e a se d  m y  a d v e r t is e m e n ts  
a n d  p u r c h a s e d  m o re  m e rc h a n d ise .

I  h a v e  r e a d  th e  a ffid a v it  o f  D a v id  M . W ein - 
t r a u b , a n d  I  d e n y  p a r a g r a p h s  2, 3 , 4  a n d  5 o f  
s a id  a ffid a v it . I  w ish  to  s t a t e  th a t  M r. W ein - 
t r a u b  a n d  I  h a v e  h a d  l i t ig a t io n  be tw een 1 u s  a n d
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Reply Affidavit of Joseph Friedlander

a r e  n o t  on  f r ie n d ly  te r m s . I  f u r t h e r  s t a t e  I  
h a v e  n e v e r  h a d  a n y  c o n v e r sa t io n  w ith  M r. 
W e in tr a u b  c o n c e rn in g  th e  le a s e  to  th e  s to r e .

I  h a v e  r e a d  th e  a ff id a v it  o f  L o u is 1 G ran d ! a n d  
I  s t a t e  t h a t  I  d e n y  s a i d  a ffid a v it . M r . G r a n d  
k n o w s t h a t  ¡since h e  p e r m it te d  m e  to  r e m a in  in  
s a id  s to r e , I  in c r e a se d  m y  a d v e r t i s in g ;  I  p u r -
c h a se d  o th e r  m e r c h a n d is e ;  I  in c r e a se d  m y  
b u s in e s s  a n d  g o o d  w il l ;  I  sp e n t  c o n s id e r a b le  
m o n ey . I  w ish  to  s t a t e  th a t  M r. G r a n d  h a s  
c a u s e d  m e  to  in s t i tu te  th is  s u i t  f o r  th e  p u r p o s e  
o f  o b ta in in g  a n  in c r e a se d  r e n t a l  f o r  th e  p o r t io n  
o f  th e  s to r e  w h ich  I  occu p y . I  m a y  s t a t e  th a t  
th e  b u s in e s s  c o n d u c te d  b y  M r. G r a n d  h a s  n o t 

20  b e e n  d a m a g e d  b y  m y  o c c u p a n c y  in  a n y  w ay , 
a n d  a s  a  m a t te r  o f  f a c t ,  I  a m  w ill in g  to  in c r e a se  
th e  b u s in e s s  o f  M r .  G r a n d  b y  g e t t in g  c u s to m e r s  
f o r  h i s  s lip - c o v e r  b u s in e s s  a s  a  m a t t e r  o f  c o u r-
te s y  in  o r d e r  to  m a in ta in  fu tu r e  g o o d  w ill.

I  a m  w illin g  to  h a v e  a  y o u n g  m a n  to  s t a y  in  
th e  ¡sto re  t o  ta k e  c a r e  o f  M r. G r a n d ’s  o r d e r s  
a n d  to  r e n d e r  e v e r y  c o u r te s y  p o s s ib le  to  h im . 
I  a m  w illin g  to  a n sw e r  h i s  p h o n e  c a l l s  so  th a t  
a n y  i l l  w ill  w h ich  h e  h a s  a g a i n s t  m e  w ill  in  th e  
f u t u r e  b e  d is s ip a te d .  I  a m  w illin g  t o  p a y  th e  
r e n t  in  a d v a n c e .

J O S E P H  F R I E D L A N D E R .

S w o r n  a n d  su b sc r ib e d  t o  b e fo r e  m e , 
th is  5 th  d a y  o f  A p r i l ,  1934.

J a c o b  F r i s c h ,
A  N o t a r y  P u b lic  o f  N . J .

40
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Supplemental Affidavit of Sidney Berger, 

F i le d  'A p r il 6 , 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e tw e e n : \

Joseph Feie dl ahdee, /O n  B i l l ,  &c.
C o m p la in a n t, l S u p p le m e n ta l  

a n d  /  A ffid av it .

L o u i s  Or a n d , 1
D e fe n d a n t . /

S t a t e  o f  N ew  J e r s e y ,
C o u n ty  o f  H u d so n , m :

S id n e y  B e r g e r ,  b e in g  d u ly  sw o rn  a c c o r d in g  
to  la w , u p o n  h is  o a th  d e p o s e s  a n d  s a y s :

I  t r i e d  to  se c u re  a  lo c a t io n  f o r  M r . F r ie d -  
la n d e r  p r io r  to  M a r c h  5, 1934 , a n d  I  w e n t in to  
s e v e r a l  s t o r e s  lo c a te d  on  N e w a rk  A v e n u e  f o r  
su c h  p u r p o se . T h e  ow n er o f  th e se  s to r e s  r e -
fu s e d  to  a llo w  th e  o ld  g o ld  b u s in e s s  to  b e  e s-
ta b lish e d  in  th e ir  s to r e s ,  a s  th e y  h a v e  n o  sp a c e . 
T h e r e  a r e  n o  s t o r e s  a v a i la b le  on  N e w a r k  A v e -
n u e  e x c e p t  w ith in  e ig h t  to  ten 1 b lo c k s  f r o m  th e  
v ic in ity  o f  N e w a r k  A v e n u e , a n d  then' th e  r e n t a ls  
in  su c h  s to r e s  a v e r a g e  f r o m  O n e H u n d r e d  
T w e n ty - fiv e  ($ 1 2 5 .0 0 ) D o l la r s  a n d  u p . 'T h e 
s to r e  o c c u p ied  b y  M r. F r i e d la n d e r  a t  p r e s e n t  
a t  188  N e w a r k  A v e n u e  i s  in  th e  h e a r t  o f  J e r -
se y  C ity  a n d  i s  a  v e r y  v a lu a b le  one. I  k n o w  th a t  
M r. F r i e d la n d e r  h a s  c r e a t e d  a n  e x te n s iv e  b u s i-
n e s s  a n d  g o o d  w ill  in  s a i d  s t o r e  s in c e  S e p te m -
b e r , 1932.

S I D N E Y  B E R G E R .

S w o r n  a n d  s u b sc r ib e d  to  b e fo r e  
m e , th is  5 th  d a y  o f  A p r i l ,  1934 .

D o r e th e a  E p s t e in ,
A n  A tto r n e y  a t  L a w  o f  N . J .
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Supplemental Affidavit of William Lighter. 

F i l e d  A p r i l  6, 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

1 0  B e tw e e n :

'Joseph Fr iedl ander ,
C o m p la in a n t,

a n d

L o u i s  Gr and,
D e fe n d a n t .

S t a t e  o f  N e w  J e r s e y ,
2 q  C o u n ty  o f  H u dlson , s s :

W ill ia m  L ig h te r ,  b e in g  d u ly  sw o rn 1 a c c o r d in g  
to  la w , u p o n  h i s  o a th  d e p o s e s  a n d  s a y s :

I  a m  a  w a tc h m a k e r  e m p lo y e d  b y  J o s e p h  
F r ie d la n d e r .  O n F e b r u a r y  6 , 7 , a n d  8 , 1934 , 
I  a c c o m p a n ie d  M r. F r i e d la n d e r  a lo n g  N e w a rk  
A v e n u e  a n d  in  th e  v ic in ity  o f  th e  s t o r e  n ow  oc-
c u p ie d  b y  M r . F r ie d la n d e r  f o r  th e  p u r p o se  
o f  s e c u r in g  a n o th e r  s t o r e  in  th a t  lo c a li ty . W e  

30  e n d e a v o re d  to  lo c a te  s p a c e  a t  th e  W o n d e r  S t o r e  
lo c a te d  on  N e w a r k  A v e n u e  n e a r  B a r r o w  S t r e e t ,  
b u t  w e re  u n a b le  to  o b ta in  it , b e c a u se  th e  s to r e  
c lo se d  e v e n in g s  a t  6  o ’c lock . W e  w e re  u n a b le  
to  lo c a te  a n y  o th e r  s t o r e  w hich  w o u ld  g iv e  u s  a  
p o r t io n  o f  i t s  s t o r e  a n d  w in d o w  f o r  th e  o ld  
g o ld  b u s in e s s .  W e  c o u ld  n o t  se c u r e  a n y  s t o r e  
th a t  w o u ld  g iv e  w in d o w  sp a c e .

W I L L I A M  L I G H T E R .

40  S w o r n  a n d  s u b s c r ib e d  to  b e fo r e
m e, th is  5 th  d a y  o f  A p r i l ,  1934 .

J a m e s  W . H o g a n ,
A  N o t a r y  P u b l ic  o f  N . J .  '

O n  B i l l ,  &c.
S u p p le m e n ta l
A ffid av it .
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Supplemental Affidavit of Albert Knapp.

Filed April 6, 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e tw e e n : 1

Joseph Fr iedl ander , I  O n  B i l l ,  E t c .
C o m p la in a n t, V S u p p le m e n t a l  

a n d  ( A ffid av it.

L o u i s  Gr and, 1
D e fe n d a n t . /

S t a t e  o f  N e w  J e r s e y ,
C o u n ty  o f  H u d so n , s i s :

A lb e r t  K n a p p ,  o f  fu l l  a g e ,  b e in g  d u ly  sw o r n  
a c c o r d in g  to  law , u p o n  h is  o a th  d e p o s e s  a n d  
s a y s . :

D u r in g  F e b r u a r y ,  1934 , M r. J o s e p h  F r ie d -  
la n d e r  r e q u e s te d  m e  to  o b ta in  a  s t o r e  a n d  w in -
d o w  s p a c e  f o r  h im  in  th e  v ic in ity  o f  N e w a rk  
A v e n u e , J e r s e y  C ity . I  e n d e a v o re d  to  o b ta in  
a  s to r e  lo c a te d  n e x t  to  th e  W o n d e r  S t o r e  on  
N e w a r k  A v e n u e , w h ich  i s  o w n ed  b y  on e  o f  m y  
r e la t iv e s ,  b u t  th e  s a m e  c o u ld  n o t b e  h a d  b e -
c a u s e  th e  D u c o  E n a m e l  C o m p a n y  h a d 1 ju s t  
r e n te d  sa m e . I  a l s o  e n d e a v o r e d  to  se c u r e  a  
s p a c e  c o n c e ss io n  f o r  M r. F r i  ©dilander in  th e 
W o n d e r  S t o r e  th a t  i s  lo c a te d  on  N e w a r k  A v e -
n u e , n e a r  B a r r o w  S t r e e t ,  J e r s e y  C ity , N . J . ,  
w h ich  i s  alsio c o n tro lle d  b y  m y  r e la t iv e s  b u t  th is  
s p a c e  w a s  n o t a v a i la b le  f o r  a l l  th e  W o n d e r  
S t o r e  C o n c e ss io n s  w e re  c o m p le te ly  re n ted .

A L B E R T  K N A P P ,  D . D . S .

S w o r n  a n d  su b sc r ib e d  b e fo r e  m e, 
th is  5 th  d a y  o f  A p r i l ,  1934.

H e r m a n  C . S i lv e r s t e in ,
A n  A tt o r n e y  a t  L a w  o f  N ew  J e r s e y .
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Supplemental Affidavit of J. Harmon Ford* 

F i le d  A p r i l  6 , 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

10 B e tw e e n :

Joseph Fbiedl andeb,
C o m p la in a n t,

a n d

L o u i s  G r a n d ,
D e fe n d a n t .

S t a t e  o f  N e w  J e r s e y ,
2 0  C o u n ty  o f  H u d so n , s is :

J .  H a r m o n  F o r d 1, ¡being d u ly  sw o rn  a c c o r d in g  
to  law , u p o n  h is  o a th  d e p o s e s  a n d  s a y s :

I  a m  a n  a t to r n e y  a t  la w  o f  N e w  J e r s e y ,  a n d  
M r . J o s e p h  F r ie d la n d e r  i s  m y  c lie n t. A t  h is  
r e q u e s t  a n d  u p o n  h is  b e h a lf ,  I  en d eavo red * to  
o b ta in  a  lo c a t io n  f o r  h im  on  N e w a r k  A v e n u e  
a n d  in  th e  v ic in ity  o f  h i s  p r e s e n t  lo c a tio n . I  
w a s  a lm o s t  s u c c e s s fu l  in  s e c u r in g  a  s t o r e  

3 0  a r o u n d  th e  c o rn e r  fr o m  M r. F r i e d l a n d e r ^  
s to r e ,  b u t  a  b e e r  ta v e r n  le a s e d  th e  s t o r e  a t  an  
e x o r b ita n t  re n ta l .  T h e r e  a r e  n o  o th e r  v a c a n -
c ie s  th a t  I  k n ow  o f  o n  N e w a r k  A v e n u e , J e r s e y  
C ity , o r  in  th e  v ic in ity  s u it a b le  f o r  w a tc h  r e -
p a ir in g ,  je w e lr y  a n d  o ld  g o ld  b u y in g .

J .  H A R M O N  F O R D *

S w o rn  a n d  su b sc r ib e d  to> b e fo r e  
4 0  m e , th is  5 th  d a y  o f  A p r i l ,  1934.

M o r r is  F .  P e a r lm a n ,
A  M a s t e r  in  C h a n c e r y  o f  N . J .

O n B i l l ,  &c.
S u p p le m e n ta l
A ffid av it .



19

Supplemental Affidavit of Joseph Friedlander. 

Filed 'April 6, 1934.

IN CHANCERY OF NEW JERSEY.

Between: 1

Jo s e ph  F r ie d l a n d e r , /  On Bill, &c.
C omplainant, l Supplemental 

and /  Affidavit.

L o u is  Gr a n d , 1
D e fe n d a n t . I

State o f New Jersey,
County of Hudson, sis:

Joseph. Friedlander, being duly sworn ac-
cording to law, upon his oath deposes and1 says:

During the month of February, 1934, I spent 
a considerable period of time looking for other 
stores located in the vicinity of Newark Ave-
nue, Jersey City, knowing that my lease would 
be up on April1 1, 1934. It was impossible to 
secure any store in that vicinity which would 
rent a portion of the store and window space to 
me. It was also impossible to secure a com-
plete store for that purpose, for the stores on 
Newark Avenue and its immediate vicinity are 
rented1. There are no vacancies in stores', in that 
vicinity. My business would be seriously dam-
aged5, should I be compelled to move out of the 
vicinity o f Newark Avenue, Jersey City. I 
have hundreds of watches and much jewelry 
and repairs belonging to customers who know 
my present location and it will be impossible 
for me to move, without serious damage to my 
business. I also have intrusted to me pledges.

JOSEPH FRIEDLANDER. 
Sworn and subscribed to before 

me, this 5th day of April, 1934.
Dorothea Epstein.
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Order to Shaw Cause.

Filed April 4, 1934.

IN CHANCERY OF NEW JERSEY.

Between:

J o s e ph  F r ie d l a n d e r , i  On Bill, &c.
Complainant, l Order to 

and /Show Cause.

Louis Gr a n d , 1
Defendant. /

Upon reading and filing the duly verified Bill 
of the complainant, it is on this 4th day of 

2o April, 1934, on motion of Harry Kay, solicitor 
for and of counsel with complainant.

Ordered, that until the further order of this 
Court, said defendant, his agents, servants and 
employees, he and they hereby are enjoined and 
restrained from interfering with the possession 
of the complainant to the said store premises, 
and it is further,

Ordered, that the defendant be and hereby is 
directed to appear before the Chancery Court, 

30 1 Exchange Place, Jersey City, New Jersey, on 
the 9th day of April, 1934, at 10 o ’clock in the 
forenoon, or as soon thereafter as the Court 
can attend to the same, and show cause why 
said defendant should not be restrained, pend-
ing the suit, from interfering with the posses-
sion of the complainant to the said store prem-
ises and it is further,

Ordered, that a true but uncertified copy of 
40 the verified bill and order to show cause, which 

may be certified to as such by the solicitor for 
the complainant, shall be served upon said de-
fendant within one day of the date hereof.

Respectfully advised:
LUTHER A. CAMPBELL,

C .
* J. O. Bigelow,
"  ... , ii *tr »•
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Answering Affidavit of Louis Grand.

Filed April 5, 1934.

IN CHANCERY OF NEW JERSEY.

Between:
Jo s e ph  F r ie d l a n d e r ,

Complainant,
and On Bill, &c.

Louis Gr a n d ,
Defendant.

10

State o f Neiw Jersey,
County of Hudson, sis: on

Louis Grand, of full age, being duly sworn, 
according to law, upon his oath, deposes and 
says:

1. I am the defendant in the above entitled 
cause.

2. During September, 1932, Joseph Fried- 
lander leased part of the window and some of 
the premises at 188 Newark Avenue, Jersey ^  
City, N. J., from me. At that time said1 lease 
was for a period of six months.

3. Prior to the expiration of that lease, the 
said1 complainant, Joseph Friedlander, did ob-
tain an order to show cause why I should not 
be restrained from removing him from said 
premises, alleging in his Bill of Complaint that 
I had agreed to extend the terms of complain-
ant’s lease for a further period of one year 
and that said agreement had been a verbal one. 4 0
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Answering Affidavit of Louis Grand

4. At that time I could not afford the ex-
pense of contesting said action and settled said 
matter prior to the return date thereof by en-
tering into a written lease, dated April 1, 1933, 
as mentioned in the Bill of Complaint, which 
said lease was to expire on the 1st day of April, 
1934.

5. I have read said Bill of Complaint and the 
affidavits annexed thereto and absolutely deny 
that on the 5th day of March, 1934, by any con-
versation did I agree to extend the terms1 of the 
written lease above set forth for the period of 
one year or at any other time.

2q  0. As to paragraph 1 of the Complaint, it is 
true that I did let and demise to the complain-
ant a portion o f said store at a rental of $40.00 
payable monthly, which tenancy was to con-
tinue to April 1, 1934.

7. As to paragraph 2, it is true that the com-
plainant took possession and did occupy the 
said store for the purpose of buying and selling 
gold and repairing watches, but it is not true

20 that he was being permitted) to purchasie and 
sell jewelry and all other things kindred there-
to.

8. I  have no knowledge as to1 whether the 
complainant advertised in any of the public 
newspapers of Jersey City or whether said ad-
vertisements are in full force and effect.

9. As to paragraph 4, I  have no knowledge 
as to the net income derived by the complainant

40 from said business or the value of said busi-
ness.
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10. As to paragraph 5, I admit that I retained 
to myself the use of the other half or portion of 
staid store for the use or purpose of manufac-
turing slip covers.

11. I admit paragraph 6.

12. I absolutely deny paragraph 7 and state 
that I never entered into any agreement either 
written or verbal with the said complainant to 
extendi the said complainant’s lease from April 
1, 1934, to March 31, 1935, but in fact state 
that at all times it was understood that on the 
1st day of April, 1934, the said complainant 
was to remove from said premises.

13. I further state that on March 5, 1934, I 
was not present in the store premises at 188 
Newark Avenue, Jersey City, N. J., at 10 
o ’clock or at any time until after three o ’clock 
in the afternoon.

14. As to paragraph 9, if the complainant 
purchased more stock, he did so at his own 
risk because I never entered into any agree-
ment with him verbal or written to extend said 
lease beyond April 1, 1934.

15. As to paragraph 10, I deny that on the 
2nd day of April, 1934, the complainant was 
in peaceable possession of said store premises, 
but maintain that he was a trespasser, his lease 
having expired on the 1st day of April, 1934.

16. As to paragraph 11, I admit that I did 
remove the complainant’s chattels from the first 
floor of said premises to the top floor of said 
premises, but deny that any waste was com-
mitted and state that I had a right to remove

10

20

30

40



24

Answering Affidavit of Louis Grand

said goods and chattels of the complainant be-
cause he was a trespasser, his lease having ex-
pired' on April 1, 1934.

17. As to paragraph 12, I deny that by rea- 
lO son of my acts the complainant did sustain or

will sustain reparable loss or injury to his 
leasehold tenancy business as his leasehold 
tenancy had expired and came to an end on 
the 1st day of April, 1934, and that the said 
complainant was well aware of the fact that 
his lease was to end on the said 1st day of 
April, 1934.

18. I  have read the affidavits of Joseph 
2q  Friedlander, Sidney Berger, William Amo-

witz and Saadi Arnowitz and state they are un-
true and false and I absolutely deny that on the 
5th day of March, 1934, at 10 o ’clock in the 
forenoon did state to Joseph Friedlander the 
following: * ‘ Joe, it ’s all right. You have my 
permission to remain in the store for another 
year or two.”  No such conversation ever took 
place.

30 19. I was not present in my store on said
morning of March 5, 1934, but was in fact in 
the 'City of New York all that morning and un-
til three o ’clock that afternoon, at which time 
I returned to said store.

20. I  never agreed with the said Joseph 
Friedlander to extend the written lease which 
I had given him dated April 1, 1933, and which 
was to expire on April 1, 1934, and1 that from 

4Q the past experience had) with the said Joseph 
Friedlander, if I intended to renew said lease 
with him, I would have done so by a formal 
written document.
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21. The said Joseph Friedlander, the com-
plainant, has stated to me many times that I 
would not he able to get him out, that he had 
trimmed me once, and that he would do it again 
and that he would work the same trick as many 
times as he saw fit and1 that if I tried to get 
him out by court, it would take at least a year 
to do so, which would be as good as a year’s 
lease.

22. It is very necessary that I have posses-
sion of the space which was f ormerly occupied 
by Joseph Friedlander as my business has in-
creased1 and I have been looking forward to the 
expansion of my business and the occupation of 
that portion of the premises now and formerly 
occupied by Joseph Friedlander.

23. I will be damaged if I am unable to ob-
tain possession because of the increase of my 
business and that the conducting of the said 
Friedlander’s business is in a great measure in-
terfering in the conduct of my business.

24. I  know of my own knowledge that Sidney 
Berger, one of the affiants, has not been in the 
vicinity of my store from Christmas week, 1933, 
until after St. Patrick’s Day, 1934.

25. I also know that William Amowitz, one 
of the affiants, is related to the said Joseph 
Friedlander, being a brother-in-law to him, and 
that the said Saadi Amowitz is a sister of the 
said complainant.

LOUIS GRAND.
Sworn to and subscribed before

me this 4th day of April, 1934.
Saul Nemser,

Master in Chancery of N. J.
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20

30

40



26

Answering Affidavit o f Aaron Frankel. 

Filed April 5, 1934.

IN 'CHANCERY OF NEW JERSEY.

10 Between:
Jo s e ph  F r ie d l a n d e r ,

Complainant,
and

L o u i s  Gr a n d ,
Defendant.

On Bill, &c. 
Affidavit.

State o f New Jersey,
2Q County of Hudson, ss:

Aaron Frankel, of full age, 'being, duly sworn, 
according to law, upon his oath, deposes and 
says:

1. I am employed' by the defendant Louis 
Grand.

2. I have been in his employ since September, 
1933, as an upholsterer.

30 3. I know the complainant Joseph Fried-
lander, who occupies part of the window and 
some of the premises at 188 Newark Avenue, 
Jersey City, N. J.

4. I have known him since September, 1933.

5. I have been on friendly terms with him 
during said time and am still on friendly terms 
with him and have engaged in various conver-

. sations during said time with him.4u
6. My duties as an upholsterer requires me 

to be present in the store from the hours of 
9 A. M. to 2 P. M. If there is work to do, I 
usually work until 6 P. M.
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7. My employer is very seldom in the store.

8. My attention has been directed to the affi-
davits made by 'Sidney Berger, William Amo- 
witz, Saadi Arnowitz and Joseph Friedlander,
in which it is set forth that a conversation took i q  
place on March 5, 1934, in which it is alleged 
that Louis 'Grand, my employer ¡said, “ Joe, 
it ’s all right. You have my permission to re-
main in the store another year or two.”

9. I never heard him say any such thing.
10. I know as a matter of fact that he never 

did.

11. Especially is it untrue that such a con- go 
versation took place on the morning of Mon-
day, March 5th, 1934, because Louis Grand was 
not in the store that day until after three
o ’clock, nor did I see Saadi Arnowitz in that 
store on that day.

12. During the month of March, 1934, at 
various times, I did hear Joseph Friedlander 
boast to various people including myself that
no one was 'going to put him out, that he in- «q  
tended to stay there even though his lease ended 
April 1, 1934, that the spot was a good one 
and that the rent was dirt cheap and that he 
would use every means possible to stay there.

13. 'That the said Joseph Friedlander during 
the month of March, also wanted to bet me 
$100.00 to my $5.00 that Louis Grand would 
not be able to get him out when his lease ex-
pired.

14. I have read the affidavit of Sidney Be^-
4 0
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ger he sets forth that he was present at the 
store at 188 Newark Avenue on March 5, 
1934, at 10 o ’clock.

15. This is absolutely untrue because I did 
10 not see Sidney Berger in said store between 

Christmas week, 1933, and St. Patrick’s Day, 
March 17th, 1934, and I was present in said 
store every day.

AARON FRANKEL.
Sworn to and subscribed before me 

this 4th day of April, 1934.
Joseph Moritz,

Master in Chancery of N. J.

30

40
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Answering Affidavit of Joseph Stone.

Filed April 5, 1934.

IN CHANCERY OF NEW JERSEY.

Between :

J o s e p h  F r i e d l a n d e r ,

Complainant,
and

L o u i s  G r a n d ,

Defendant.

On Bill, &c. 
Affidavit.

10

State o f New Jersey,
County of Hudson, s®: 20

Joseph. Stone, of full age, being duly sworn, 
according to law, upon his oath, deposes and 
says:

1. I  am employed as an operator by the 
defendant Louis Grand.

2. I also know the complainant in the above 
entitled cause, Joseph FriedLander.

3. The defendant occupies store known as 30 
188 Newark Avenue, Jersey City, the window
of which is used by the complainant and part 
of said1 store is also used1 iby him.

4. He has been in said premises to my knowl-
edge since last May.

5. During said time I have been very friendly 
with him and he has been friendly with me.

6. Sometime during the latter part of March, 40 
1934, I heard the complainant Joseph Fried- 
lander boasting to a Mr. Leighter and Max 
Ostrov, who are two employees of the said



30

Answering Affidavit of Joseph Stone

Joseph Friedlander, that he was not going to 
leave the store premises involved1 herein at 
the expiration of his lease or vacate same. 
That the same was a gold mine, that the rent 
was dirt cheap and that even if  Louie tried to 
get him out, he would tie Louie up so that it 
would be just as good as a lease for a year 
anyway.

JOSEPH (STONE.
Sworn to and subscribed before 

me this 4th day of April, 1934.
Saul Nemser,

Master in Chancery o f N. J.
20

30

40
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Answering Affidavit of David M. Weintraub. 

Filed April 5, 1934.

IN CHANCERY OF NEW JERSEY.

Between:

'Jo s e ph  F r ie d l a n d e r ,
Complainant,

and

L o u i s  Gr a n d ,
Defendant.

On Bill, &c. 
Affidavit.

10

State o f New Jersey,
County of Hudson, as: 20

David M. Weintraub, of full age, being duly 
sworn, according to law, deposes and saysi:

1. I know both the complainant and the de-
fendant in the above entitled matter.

2. Sometime around the middle of Febru-
ary, 1934, I had a conversation with the com-
plainant, Joseph Friedlander, in reference to
his lease expiring at 188 Newark Avenue, Jer- on 
sey City, N. J.

3. This conversation took place in the res-
taurant located right next door to the place 
of business conducted by both parties herein.

4. During the course of this conversation I 
mentioned to Mr. Friedlander that I had heard 
that he had to vacate the premises which he 
occupies at 188 Newark Avenue, Jersey City,
N. J., by April 1, 1934. 40

5. He laughed and said: “ I will never get 
out. I will get out when I want to get out.”

DAVID M. WEINTRAUB.
Sworn to and subscribed before 

me this 4th day of April, 1934.
Joseph Moritz,

Master in Chancery of N. J.
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Supplemental Affidavit of Louis Grand. 

Filed1 April 6, 1934.

IN CHANCERY OF NEW JERSEY.

10 Between:

Jo s e ph  F r ie d l a n d e r ,
Complainant,

and

L o u i s  Gr a n d ,
Defendant.

State of New Jersey,
2q  County of Hudson, ss:

Louis Grand, of full age, being duly sworn, 
according to law, on his oath, deposes and says:

1— My attention has been called to the affidavit 
of Molly Kusnit, and I note that she states in 
her affidavit that I had said: “ That the com-
plainant is an asset to my business, and I am 
going to leave him stay at the same premises 
known as 188 Newark Avenue, Jersey City, for

30 another year or so.”  This conversation never 
took place. I have never discussed my business 
with the said Molly Kusnit, and as a matter of 
fact, I have not been on speaking terms with 
her for over a year.

2— My attention has likewise been called to 
the affidavit of Ida Kuraner, wherein a similar 
conversation is alleged to have taken place on 
March 8th, 1934. I do not know said party

40 and said conversations never took place on the 
date mentioned therein. I never made any 
such conversation in view of the fact that it 
was my intention, which intention has always 
been indicated to the complainant in this case

On Bill, &c.
Supplemental
Affidavit.
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that I did not desire to have him continue as 
a tenant in my store premises. That I desired 
to have him vacate the same at the expiration 
of the lease. That the reason why I wanted 
him to leave was because I needed the space 
for the purpose of conducting my own busi-
ness, which business was being run at a great 
loss because of the business of the complainant. 
People coming into my store could not make 
negotiations with me because of the presence 
of other customers of the complainant who 
usually crowded my store.

3— I desire to call at this time to the Court’s 
attention, that there are quite a number of 
empty stores along Newark Avenue in the City 
of Jersey City, adjacent or in close proximity 
to the store premises now occupied by the com-
plainant, which the complainant, if he so desires, 
could lease and rent, either at a similar, cheaper 
or slightly increased rental.

4— I desire to call to the Court’s attention 
that the store premises in question is an un-
usually small store, being approximately nine 
feet wide and approximately twenty-three feet 
long. It is impossible for such store to be used 
for the purpose of conducting both the business 
of the complainant and myself.

5— This I became aware of for the first time 
in September, 1932, when I first subleased the 
premises to the complainant herein, and ever 
since because of this it was my intention and 
I desire to have the complainant vacate the 
premises which I subleased to him.

6— The reason why he would never vacate

10
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said premises was because he would tie me up 
in a court proceeding, always charging and 
alleging that I had orally promised this and that 
I had orally promised that, and because of my 
financial inability to retain counsel, I was com-
pelled against my wishes to compromise the 
situation by entering into a lease which was 
to terminate April 1st, 1934, the understanding 
being by that time the complainant was to va-
cate the premises which he occupied.

LOUIS GRAND.
Sworn and subscribed to before me this 

5th day of April, 1934.
20 Joseph Moritz,

Master in Chancery of N. J.

30

40
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Answering Affidavit of Philip Shevins. 

Filed April 5, 1934.

IN CHANCERY OF NEW JERSEY.

Between: \

J o s e ph  F r ie d l a n d e r , f

Complainant, \ Affidavi^0* 
and |

Louis Gr a n d , 1
Defendant. /

State of New Jersey,
County of Hudson, ss:

Philip Shevins, of full age, being duly sworn, 
according to law, upon his oath, deposes and 
says:

1— I know the complainant and the defendant 
in the above entitled matter. I have known the 
complainant for about one year and a half. I 
know the defendant, Louis Grand, for a period 
of about twelve years.

2— The complainant occupies a portion of 
certain store premises located at 188 Newark 
Avenue, in the City of Jersey City, County of 
Hudson and State of New Jersey, for the pur-
pose of buying and selling of gold, repairing 
watches; the defendant occupies the same prem-
ises for the purpose of conducting a slip cover 
and upholstery business. The defendant, Louis 
Grand, is the lessee of the store premises at 
188 Newark Avenue in Jersey City, and the 
complainant, Joseph Friedlander, is the sub-
lessee having subleased said premises from the 
defendant, Louis Grand.

10
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3—The subleasing of the portion occupied 
by the complainant took place sometime in April, 
1933, as more particularly evidenced by a lease 
dated April 22nd, 1933, between the respective 

I* parties herein. This lease was entered into 
between complainant and defendant through my 
negotiations. I recall that sometime during the 
early part of 1933, a suit in the Court of 
Chancery was instituted by the complainant 
against the defendant of a similar kind and na-
ture as the one filed herein. I was aware at 
that time that Mr. Grand could not afford the 
expense of contesting said action and suggested 
a settlement be made of the same. Through my 

20 negotiations, a settlement was made, being the 
entry into a lease between the respective par-
ties for a period of one year to commence the 
first day of April, 1933, and to terminate the 
first day of April, 1034, the understanding being 
then that upon the expiration of this lease, the 
said complainant, Joseph Friedlander, was to 
move and vacate the said premises in a peace-
ful way.

30 4—My attention has been called to the affi-
davits annexed to the complaint in the above 
entitled matter. I have read the affidavits of 
Joseph Friedlander, Sidney Berger, William 
Aronowitz and iSadie Aronowitz, and note that 
all of these affiants state that they were present 
at the store premises, 188 Newark Avenue, in 
the City of Jersey City, New Jersey, on March 
5th, 1934, at ten o ’clock and overheard a con- 

4Q versation between Joseph Friedlander and Louis 
Grand, whereby it is alleged that the said Louis 
Grand said, ‘ ‘ Joe, it is all right, you have my
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permission to remain in the store for another 
year or two more.”  This conversation, I know 
of my own knowledge, never took place. The 
reason why this conversation never took place 
was because on March 5th, 1934, during the en-
tire morning, Louis Grand and myself were in 
New York at the store of one by the name of 
Benjamin Fishman, 70-72 Bowery Street, New 
York City, where we were engaged in some 
business transaction with the said Benjamin 
Fishman. I distinctly recall this day because of 
the fact that our transaction with Mr. Fish-
man did not terminate until about two-thirty 
in the afternoon. I cannot understand how Mr. 
Friedlander could say that Mr. Grand had said 
it was 0  K  for him to remain a year in the 
store as his tenant in view of the fact that Mr. 
Grand had indicated for the last seventeen 
months that he did not desire to have Mr. Fried-
lander continue as a tenant. He likewise had 
indicated that the reason why he did not desire 
to have Mr. Friedlander as a tenant was because 
he needed the space for his own business. That 
the business conducted by Mr. Friedlander was 
interfering with his own business causing him 
to lose customers, sales, and profits, and that 
the business of Mr. Friedlander was such that 
it was swallowing the business conducted by Mr. 
Grand. In spite of all these indications and in 
spite of the acts and conduct on the part of 
Mr. Grand informing Mr. Friedlander that it 
would be necessary for him to leave and vacate 
the premises which he occupied at the expira-
tion of his lease, Mr. Friedlander always re-
plied and boasted that he would not get out un-
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less he wanted to get out, and that if any at-
tempt was ever made by Mr. Grand to get him 
out of the premises against his own wishes that 
he would apply to the Court of Chancery in a 
manner in which he had applied before, and tie 

10 him up with a court proceeding which would 
take at least a year and would, therefore, be 
equivalent and as good as a lease for another 
year, at the same time causing Mr. Grand to 
expend quite a sum of money for lawyers and 
costs of court. He likewise indicated that by 
doing so, that which happened in 1933 would 
likewise happen in 1934.

PHILIP SHEVINS.
Sworn and subscribed to before me this 

5th day of April, 1934.
Joseph Moritz,

Master in Chancery of N. J.

30

40
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Answering Affidavit of Benjamin Fishman. 

F i le d  A p r i l  5, 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e t w e e n :

Joseph Fr iedl ander , /
C o m p la in a n t , V0 n B m > & B . 

a n d  1 A ffid a v it .

L o u i s  Gr and, 1
D e fe n d a n t . /

S t a t e  o f  N ew  Y o rk ,
C o u n ty  o f  N ew  Y o r k , s s :

B e n ja m in  F ish m a n , o f  fu l l  a g e , b e in g  d u ly  
sw o rn , a c c o r d in g  to  law , on  h is  o a th , d e p o s e s  
a n d  s a y s :

1—  I  a m  e n g a g e d  in  b u s in e s s  a t  70-72 B o w e r y  
S t r e e t ,  N ew  Y o r k  C ity , N e w  Y o r k . I  k n o w  th e  
d e fe n d a n t , L o u is  G ra n d .

2—  O n M a rc h  5 th , 1934 , I  r e c a l l  th a t  th e  d e -
fe n d a n t , L o u is  G ra n d , a n d  a  M r. P h il ip  S h e v in s , 
w e re  in  m y  s to r e  p r e m is e s  f o r  th e  p u r p o s e  o f  
n e g o t ia t in g  so m e  b u s in e s s  t r a n s a c t io n  th a t  w a s  
p e n d in g  b e tw e e n  u s  a t  th a t  p a r t ic u la r  t im e . I  
d is t in c t ly  r e c a l l  th is  p a r t ic u la r  d a y  b e c a u se  o f  
th e  u n u su a l  le n g th  o f  t im e  th a t  w a s  u s e d  u p  
f o r  th e  p u r p o se  o f  c o m p le t in g  o u r  t r a n s a c t io n . 
I  r e c a l l  th a t  th e  d e fe n d a n t , L o u is  G r a n d , a n d  
P h i l ip  S h e v in s , c a m e  to  m y  office on  th e  m o rn -
in g  o f  M a rc h  5 th , 1934 , a t  a b o u t  n in e  o ’c lock , 
a n d  th a t  th e y  r e m a in e d  a t  m y  s to r e  u n t il  c lo se  
to  tw o -th ir ty  in  th e  a f te r n o o n  w h en  o u r  n ego -
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t ia t io n s  w e re  f in a lly  c o m p le te d  a n d  o n r  t r a n s -
a c tio n  c lo se d .

B E N J A M I N  F I S H M A N .

10

20

S w o rn  a n d  su b sc r ib e d  to  b e fo r e  m e th is  
5 th  d a y  o f  A p r i l ,  1934.

L o t u s  J .  T o m m a c u lo ,
N o t a r y  P u b lic .

L o u is  J .  T o m m a c u lo ,
N o t a r y  P u b lic ,

K i n g s  C o u n ty .
K in g s  C o u n ty  C le r k ’s  N o . 239.
K in g s  C o u n ty  R e g i s t e r ’s  N o . 5080.
N ew  Y o r k  C o u n ty  C le r k ’s  N o . 169.
N ew  Y o r k  C o u n ty  R e g i s t e r ’s  N o . 5 T 9 8 . 
T e r m  e x p ir e s  M a r . 30, 1935 .

30

40
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Answering Affidavit of Ida Kusnit.

F i le d  A p r i l  5 , 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e t w e e n : I

Joseph Fr iedl ander , I
C o m p la in a n t, l  O n  B i l l ,  &c. 

a n d  /  A ffid av it .

L o u i s  Gra nd , 1
D e fe n d a n t . /

S t a t e  o f  N ew  J e r s e y ,
C o u n ty  o f  H u d so n , s s :

I d a  K u s n i t ,  o f  fu l l  a g e , b e in g  d u ly  sw o rn , 
a c c o r d in g  to  la w , on  h e r  o a th , d e p o s e s  a n d  
s a y s :

1—  I  kn ow  th e  c o m p la in a n t , J o s e p h  F r ie d -  
la n d e r . I  l ik e w ise  k n o w  th e  d e fe n d a n t , L o u is  
G ra n d . L o u is  G r a n d  i s  m y  son -in -law .

2—  M y  a tte n tio n  h a s  b e e n  c a lle d  to  a n  affi-
d a v i t  o f  M o lly  K u s n i t ,  s ig n e d  A p r i l  4 th , 1934. 
M o lly  K u s n i t  i s  m y  d a u g h te r ,  w ho l iv e s  w ith  
m e  a t  m y  h o m e  in  H o b o k en , N e w  J e r s e y .  I t  i s  
t r u e  th a t  on  F r i d a y ,  M a rc h  3 0 th , 1934 , a t  1 0 :3 0
P . M ., L o u i s  G r a n d  w a s  a t  m y  h o m e  f o r  a  
J e w is h  H o lid a y  s u p p e r .  I  n o te  th a t  in  th e  
a ff id a v it  o f  m y  d a u g h te r , M o lly  K u s n i t ,  sh e  
s t a t e d  th a t  M r. G r a n d  to ld  h e r  a n d  a l l  o th e r s  
p r e s e n t  in  th e  h o u se  th a t  th e  w a tc h m a k e r , 
“ J o e , ”  r e f e r r in g  to  J o e  F r ie d la n d e r ,  w a s  a n  
a s s e t  to  h is  b u s in e s s  a n d  th a t  h e  w a s  g o in g  to  
le a v e  h im  s t a y  a t  th e  sa m e  p r e m ise s  k n ow n  a s  
188  N e w a rk  A v e n u e , J e r s e y  C ity , N ew  J e r s e y ,  
f o r  a n o th e r  y e a r  o r  so .
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4 2

Answering Affidavit of Ida Kusnit

3— T h is  c o n v e r sa t io n  w h ich  m y  d a u g h te r  
s w e a r s  to o k  p la c e  i s  u n tru e . A  d is c u s s io n  o f  
b u s in e s s  n e v e r  to o k  p la c e  on  M a rc h  3 0 th , 1934 , 
a t  m y  h om e. S u c h  a  d is c u s s io n  b e tw e e n  m y  

- q  d a u g h te r  a n d  m y  son -in -law , L o u is  G ra n d , n e v e r  
to o k  p la c e  b e c a u se  o f  th e  f a c t  th a t  L o u is  G r a n d  
h a s  n o t b e e n  on  sp e a k in g  te r m s  w ith  m y  d a u g h -
te r ,  M o lly  K u s n i t ,  f o r  o v e r  a  y e a r ,  a n d  in  v iew  
o f  th e  J e w is h  H o lid a y , b u s in e s s  o f  th a t  n a tu r e  
i s  n e v e r  d is c u s s e d  in  m y  h om e.

I D A  K U S N I T .

S w o rn  a n d  su b sc r ib e d  to  b e fo r e  m e th is  
5 th  d a y  o f  A p r i l ,  1934.

20  J o s e p h  M o r itz ,
M a s t e r  in  C h a n c e ry  o f  N . J .

30
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Opinion of V. C. Bigelow. '

F i le d  A p r i l  5, 1934.

C O U R T  O F  C H A N C E R Y  O F  N E W  J E R S E Y  

O ne E x c h a n g e  P la c e  

J e r s e y  C ity

A p r i l  5 , 1934 .
Jo hn  0 . Bigel ow 

V ic e  C h a n c e llo r

H a r r y  K a y ,  E s q .
31 C lin to n  S t r e e t  
N e w a rk , N . J .

D a n ie l  D . L o e b , E s q .
75 M o n tg o m e ry  S t r e e t  
J e r s e y  C ity , N . J .

F r ie d la n d e r  v . G r a n d

G e n tle m e n :

T h e  le g a l  r e m e d y  o f  c o m p la in a n t , in  c a s e  h e  
i s  w r o n g fu l ly  e v ic te d  b y  h is  la n d lo r d , i s  a n  
a c t io n  f o r  d a m a g e s  o r  e je c tm e n t. M ille r  v . 
K n ts c h in s k i ,  92  N . J .  L .  97 , 105  A . 2 0 ; 3 6  
C . J .  70 . B u t  h e  m a y  h a v e  a n  in ju n c t io n  a g a in s t  
in te r fe r e n c e  o f  h is  p o s s e s s io n  b y  th e  la n d lo r d  
i f  th e  c irc u m sta n c e s  o f  th e  c a s e  d is c lo se  th a t  
th e  r e l ie f  a t  la w  i s  in a d e q u a te  a n d  th a t  th e  
in ju r y  w ill  be  i r r e p a r a b le .  M c G an n  v . L a -  
B r e c q u e  9 0  N . J .  E q .  526, 107 A . 1 7 5 ; 9 1  N . J .  
E q .  307 , 109 A . 501.

C o m p la in a n t  o c c u p ie s  p a r t  o f  a  s m a ll  s to r e  
in  J e r s e y  C ity  a n d  i t  i s  th e  p o s s e s s io n  o f  th is  
s to r e  w h ich  h e  d e s i r e s  p ro te c te d . H e  d o e s  n o t 
sh o w  th a t  th e re  a r e  n o  o th e r  s t o r e s  in  th e  
n e ig h b o rh o o d  a v a ila b le  o r  th a t  h e  c a n n o t m o v e  
h is  b u s in e s s  to  a n o th e r  s t o r e  w ith o u t s e r io u s  
lo s s .  T h e  o r d e r  to  sh o w  c a u se  w ill  th e r e fo r e  
b e  d is c h a r g e d  w ith  c o s t s .

Y o u r s  v e r y  t r u ly ,
J. O . B I G E L O W .

J O B  :H C
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Order Dissolving Restraint. 

F i le d  A p r i l  9 , 1934 .

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

10 B e tw e e n  :

Joseph Fr iedl ander ,
C o m p la in a n t,

a n d

L o u i s  Gr and,
D e fe n d a n t .

O n B i l l ,  &c. 
O r d e r  D i s -
m is s in g  O r-
d e r  to  S h o w  
C a u se  a n d  
D is s o lv in g  
R e s t r a in t .

T h is  m a t te r  b e in g  o p e n e d  to  th e  C o u r t  b y  
2 0  D a n ie l  D . L o e b , so l ic ito r  o f  th e  d e fe n d a n t , L o u i s  

G ra n d , a n d  in  th e  p r e se n c e  o f  H a r r y  K a y ,  s o -
l ic ito r  o f  c o m p la in a n t , a n d  th e  C o u r t  h a v in g  
c o n s id e r e d  th e  a ff id a v its  on  b e h a lf  o f  s a id  d e -
fe n d a n t , L o u i s  G ra n d , a n d  th e  a ff id a v its  on  b e -
h a l f  o f  s a id  c o m p la in a n t , J o s e p h  F r ie d la n d e r ,  
a n d  h a v in g  h e a r d  a n d  c o n s id e r e d  th e  a r g u m e n ts  
o f  c o u n se l a n d  h a v in g  c o n s id e r e d  th e  m a t te r ,  
a n d  b e in g  o f  th e  o p in io n  t h a t  th e  O r d e r  to  
S h o w  C a u se  i s s u e d  b y  th is  C o u r t  on  A p r i l  4 th , 
1934 , a n d  r e s t r a in t  im p o se d  th e re in  u p o n  s a id  
d e fe n d a n t , L o u i s  G r a n d , sh o u ld  b e  d is so lv e d ,

I t  i s  on  th is  9 th  d a y  o f  A p r i l ,  1934 ,

O rd e re d  a n d  A d ju d g e d :  T h a t  th e  O r d e r  to  
S h o w  C a u se  i s s u e d  b y  th is  C o u r t  on  A p r i l  4 th , 
1934 , a n d  th e  r e s t r a in t  th e re in  im p o se d  u p o n  
s a id  d e fe n d a n t , L o u is  G ra n d , b e  a n d  th e  sa m e  
i s  h e r e b y  d is m is s e d  a n d  d is s o lv e d  w ith  c o s t s  

4 0  to  b e  ta x e d  in  f a v o r  o f  d e fe n d a n t , L o u i s  G r a n d .

L U T H E R  A . C A M P B E L L ,
C .

R e s p e c t fu l ly  a d v is e d , 
Jo h n  0 . Big el o w, 

Y . C .



44 a

Notice of Appeal.

F i le d  A p r i l  9 , 1934.

IN C H A N C E R Y  O F  N E W  J E R S E Y .

B e tw e e n :

Joseph Feiedl ander ,
C o m p la in a n t ,

a n d

L o u i s  O r a h d .
D e fe n d a n t .

O n  B i l l ,  &c. 
N o t ic e  o f  
A p p e a l

10

T a k e  n o tic e , th a t  th e  c o m p la in a n t , J o s e p h  
F r ie d la n d e r ,  h e r e b y  a p p e a l s  f r o m  th e  in te r lo c u -  20  
t o r y  d e c re e  o r  o r d e r  m a d e  in  th e  a b o v e  c a u s e  on  
A p r i l  9 th , 1934 , d i s m is s in g  th e  o r d e r  to  sh o w  
c a u s e  g r a n t e d  A p r i l  4 , 1934 , a n d  v a c a t in g  th e  r e -
s t r a in t  th e re in  c o n ta in e d , a n d  f r o m  th e  w h ole  a n d  
e v e r y  p a r t  th e re o f , to  th e  C o u r t  o f  E r r o r s  a n d  
A p p e a l s  in  th e  l a s t  r e s o r t  in  a l l  c a u s e s .

I  c o n c e iv e  th e r e  i s  a  g o o d  c a u s e  f o r  a p p e a l  
in  th e  a b o v e  s t a t e d  c a u se .

H A R R Y  K A Y ,
O f  C o u n se l w ith  J o s e p h  F r ie d la n d e r .

D a te d , A p r i l  9 th , 1934.
H A R R Y  K A Y ,  

S o l ic i t o r  f o r  a n d  o f  C o u n se l 
w ith  C o m p la in a n t.

4 0
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Amended Notice of Appeal. 

F i le d  A p r i l  2 6 , 1934.

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

10  B e tw e e n :

Joseph Fr iedl ander ,
C o m p la in a n t,

a n d

L o u i s  Gr and,
D e fe n d a n t .

T a k e  n o tice , th a t  th e  c o m p la in a n t , J o s e p h  
20  F r ie d la n d e r ,  h e r e b y  a p p e a ls  f r o m  th e  in te r lo c u -

to r y  d e c re e  o r  o r d e r  m a d e  in  th e  a b o v e  c a u s e  
on  A p r i l  9 th , 1934 , b y  th e  C h a n c e llo r  on  th e  a d -
v ic e  o f  V ic e  C h a n c e llo r  B ig e lo w , d i s m is s in g  th e  
o r d e r  to  sh o w  c a u se  g r a n t e d  A p r i l  4 , 1934 , a n d  
v a c a t in g  th e  r e s t r a in t  th e re in  c o n ta in e d , a n d  
f r o m  th e  w h o le  a n d  e v e r y  p a r t  th e r e o f , to  th e  
C o u r t  o f  E r r o r s  a n d  A p p e a l s  in  th e  l a s t  r e s o r t  
in  a l l  c a u s e s .

3 0  D a te d ,  A p r i l  9 th , 1934.

H A R R Y  K A Y ,  
S o l ic i t o r  f o r  a n d  o f  C o u n se l 

w ith  C o m p la in a n t.

I  co n ce iv e  th e re  i s  a  g o o d  c a u s e  f o r  a p p e a l  in  
th e  a b o v e  s t a t e d  c a u se .

H A R R Y  K A Y ,
O f  C o u n se l w ith  J o s e p h  F r ie d la n d e r .

\  O n  B i l l ,  &c, 
¡A m e n d e d  

I  N o t ic e  o f  
( A p p e a l .
/ S a t  B e lo w : 
l C a m p b e ll , C . 
IB ig e lo w ,
/V . C.

4 0
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Affidavit of Service.

F i le d  A p r i l  12, 1934 .

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e tw e e n  :

Joseph Fr iedl ander ,
C o m p la in a n t,

a n d

L o u i s  Gr and,
D e fe n d a n t .

S t a t e  o f  N ew  J e r s e y ,
E s s e x  C o u n ty , s s :  2 0

H a r r y  K a y ,  b e in g  d u ly  sw o rn  a c c o r d in g  to  
law , u p o n  h is  o a th  d e p o s e s  a n d  s a y s :

O n A p r i l  9 , 1934 , I  d id  s e r v e  u p o n  M is s  E d n a  
M u rp h y , S e c r e t a r y  in  th e  office o f  D a n ie l  L o e b  
a t  75  M o n tg o m e ry  S t r e e t ,  J e r s e y  C ity , a t  11 
A . M ., a  t r u e  c o p y  o f  a  n o tic e  o f  a p p e a l  a n d  
p e t it io n  o f  a p p e a l  in  th is  c a u se , b y  h a n d in g  th e  
s a m e  to  h e r , r e a d in g  i t  to  h e r  a n d  r e q u e s t in g  
h e r  to  g iv e  i t  to  h e r  e m p lo y e r  in  s a id  office, 30  
D a n ie l  L o e b , th e  so l ic ito r  o f  th e  d e fe n d a n t .

H A R R Y  K A Y .

S w o r n  a n d  s u b sc r ib e d  to  b e fo r e  m e  th is  
1 1 th  d a y  o f  A p r i l ,  1034.

S a m u e l  S .  F e r s t e r ,
A  M a s t e r  in  C h a n c e ry  o f  N . J .

10

O n  B i l l ,  &c. 
A ffid av it .

40
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Petition of Appeal.

F i l e d  A p r i l  9 , 1934 .

N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  
A P P E A L S .

10 --------------------------------------------------
Joseph Fr iedl ander , I O n A p p e a l

C o m p la in a n t-A p p e lla n t , /  F r o m  th e
i C o u r t  o f

v s * /C h a n c e r y .
T ( P e t i t io n
L o u i s  Gr and, 1 o f  A p p e a l .

D e fe n d a n t-A p p e lle e . I

T o  th e  H o n o r a b le  th e  C o u r t  o f  E r r o r s  a n d  
2 8  A p p e a l s  in  th e  L a s t  R e s o r t  in  A l l  C a u se s  :

T h e  p e t it io n  o f  J o s e p h  F r ie d la n d e r ,  th e  a p -
p e lla n t  in  th e  a b o v e  e n t it le d  c a u se , r e sp e c t fu lly  
sh o w s t h a t :

1 . P e t i t io n e r  fin d s  h im se lf  a g g r ie v e d  b y  a n  
in te r lo c u to r y  d e c re e  o r  o r d e r  m a d e  in  th e  C o u r t  
o f  C h a n c e ry  b y  h is  H o n o r , L u t h e r  A . C a m p -
b e ll, C h a n c e llo r  o f  th e  S t a t e  o f  N ew  J e r s e y ,  

gQ b e a r in g  d a te  A p r i l  9 th , 1934 , in  a  c e r ta in  c a u s e  
in  s a id  C o u r t  o f  C h a n c e ry  w h e re in  th e  s a id  
J o s e p h  F r ie d la n d e r  w a s  c o m p la in a n t  a n d  th e  
s a id  L o u i s  G r a n d  w a s  th e  d e fe n d a n t , in  th is  
r e sp e c t , to  w it , th a t  th e  s a id  in te r lo c u to r y  d e -
c re e  o r  o r d e r  a d ju d g e s  th a t  th e  o r d e r  to  sh ow  
c a u se  i s s u e d  b y  th is  C o u r t  on  A p r i l  4 , 1934 , 
a n d  th e  r e s t r a in t  th e re in  im p o se d  u p o n  s a id  
d e fe n d a n t , L o u is  G r a n d , b e  a n d  th e  sa m e  i s  
h e r e b y  d is m is se d  a n d  d is s o lv e d  w ith  c o s t s  to  b e  

4 0  ta x e d  in  f a v o r  o f  th e  d e fe n d a n t , L o u i s  G r a n d .
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P e t i t i o n  o f  A p p e a l

2 . T h e  p e t it io n e r  a p p e a ls  f r o m  th e  s a id  d e c re e  
o r  o r d e r  o f  th e  C h a n c e llo r , w h ich  d e c re e s , a s  
a f o r e s a i d ,  u p o n  th e  g r o u n d  th a t  th e  d i s m is s a l  
o f  th e  r e s t r a in t  i s  e r ro n e o u s  in  th a t  :

( a )  T h e  c o m p la in a n t- a p p e lla n t  s u s ta in e d  a n d  
w il l  s u s t a in  a n  i r r e p a r a b le  in ju r y ;

(b )  T h a t  th e  c o m p la in a n t- a p p e l la n t  h a s  n o  
a d e q u a t e  re m e d y  in  a  c o u r t  o f  la w ;

(c )  T h a t  th e  c ir c u m sta n c e s  o f  th e  c a s e  d i s -
c lo s e  th a t  th e  r e l ie f  a t  law  i s  in a d e q u a te  a n d  th e  
in ju r ie s  a r e  a n d  w ill  b e  i r r e p a r a b le ;

( d )  T h a t  th e  p r e l im in a r y  in ju n c t io n  sh o u ld  
h a v e  c o n tin u e d  in  o r d e r  to  m a in ta in  th e  s t a t u s  

q u o  o f  th e  p r o p e r ty  d u r in g  th e  p e n d e n c y  o f  th is  
s u i t ;

( e )  T h a t  th e  p r o o f  d is c lo s e d  th a t  th e  com -
p la in a n t - a p p e l la n t ’ s  r ig h t s  w e re  a n d  h a v e  b een  
i r r e p a r a b ly  je o p a r d iz e d ;

( f )  T h a t  th e  in ju n c t io n  sh o u ld  h a v e  c o n tin u ed  
to  p r e v e n t  a  m u lt ip l ic ity  o f  s u i t s  a t  la w ;

( g )  T h a t  th e  c o u r t  o f  e q u ity  sh o u ld  h a v e  
c o n tin u e d  th e  in ju n c t io n  to  p r o te c t  a n d  e n fo rc e  
th e  c o m p la in a n t - a p p e l la n t ’s  l e g a l  r ig h t s  in  th e  
p r o p e r t y ;

(h )  T h a t  th e  d i s m is s a l  o f  th e  in ju n c t io n  a c te d  
a s  a  f o r f e i t u r e  o f  th e  c o m p la in a n t - a p p e l la n t ’s  
p r o p e r ty ,  a n d  e q u ity  o u g h t  n o t  to  f a v o r  f o r -
f e i t u r e s  ;

( i )  T h a t  th e  in ju n c t io n  sh o u ld  h a v e  c o n tin u ed  
to  e n jo in  th e  d e fe n d a n t- a p p e lle e , th e  la n d lo rd , 
f r o m  in t e r fe r in g  w ith  th e  c o m p ìa in a n t-a p p e l-
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Petition of Appeal

l a n t ’s  p o s s e s s io n  o f  th e  p r o p e r ty  p e n d in g  th e  
h e a r in g  o f  th e  c a u s e ;

P e t i t io n e r  th e r e fo r e  p r a y s  th a t  th e  s a id  d e -
c re e  o f  th e  s a id  C h a n c e llo r  m a y  he, in  th e  p a r -  

1 0  t i c u la r s  a fo r e s a id ,  w h o lly  r e v e r s e d , s e t  a s id e  
a n d  f o r  n o th in g  h o ld en , a n d  th a t  p e t it io n e r  m a y  
h a v e  sn c h  o th e r  r e l ie f  in  th e  p r e m ise s  a s  to  th is  
c o u r t  sh a ll  see m  p r o p e r .

J O S E P H  F R I E D L A N D E R ,  
P e t i t io n e r .

H A R R Y  K A Y ,
S o l ic i t o r  f o r  a n d  o f  C o u n se l 

w ith  C o m p la in a n t-A p p e lla n t .

30
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Petition of Appeal. 

F i le d  A p r i l  26 , 1934.

N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  
A P P E A L S .

jjca.xo in  i,xixs xjassc j-veourt in  jsul i \,auses:

T h e  p e t it io n  o f  J o s e p h  F r ie d la n d e r ,  th e  a p p e l-
la n t  in  th e  a b o v e  e n tit le d  c a u se , r e sp e c t fu l ly  
sh o w s t h a t :

1. P e t i t io n e r  f in d s  h im se lf  a g g r ie v e d  b y  a n  
in te r lo c u to ry  d e c re e  o r  o r d e r  m a d e  in  th e  C o u r t  
o f  C h a n c e ry  b y  h is  H o n o r , L u t h e r  A . C a m p b e ll , 
C h a n c e llo r  o f  th e  S t a t e  o f  N ew  J e r s e y ,  b e a r in g  
d a t e  A p r i l  9 th , 1934 , in  a  c e r ta in  c a u s e  in  s a i d  3 0  

C o u r t  o f  C h a n c e r y  w h e re in  th e  s a id  J o s e p h  
F r ie d la n d e r  w a s  c o m p la in a n t a n d  th e  s a id  L o u is  
G r a n d  w a s  th e  d e fe n d a n t , in  th is  r e sp e c t ,  to  w it, 
th a t  th e  s a id  in te r lo c u to r y  d e c re e  o r  o r d e r  a d -
ju d g e s  th a t  th e  o r d e r  to  sh o w  c a u se  i s s u e d  b y  
th is  C o u r t  on  A p r i l  4 , 1934 , a n d  th e  r e s t r a in t  
th e re in  im p o se d  u p o n  isa id  d e fe n d a n t , L o u is  
G ra n d , b e  a n d  th e  sa m e  i s  h e re b y  d is m is se d  a n d  
d is s o lv e d  w ith  c o s t s  to  b e  ta x e d  in  f a v o r  o f  th e

10
Joseph Fr iedl ander ,

C  o m p la in a n t-A p p e lla n t ,

L o u i s  Gr and, \P e t i t io n
D e fe n d a n t-A p p e lle e . ¡A p p e a l .

d e fe n d a n t , L o u is  G ra n d . 40
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Petition of Appeal

2. T h e  p e t it io n e r  a p p e a ls  f r o m  th e  s a id  d e c re e  
o r  o r d e r  o f  th e  C h a n c e llo r , w h ich  d e c r e e s , a s  
a f o r e s a id ,  u p o n  th e  g r o u n d  th a t  th e  d i s m is s a l  o f  
th e  r e s t r a in t  i s  e r ro n e o u s  in  t h a t :

1 0  ( a )  T h e  c o m p la in a n t-a p p e lla n t  s u s ta in e d  a n d
w ill  s u s t a in  a n  i r r e p a r a b le  in ju r y ;

(b )  T h a t  th e  c o m p la in a n t-a p p e lla n t  h a s  n o  a d e -
q u a te  re m e d y  in  a  c o u r t  o f  la w ;

( c )  T h a t  th e  c ir c u m sta n c e s  o f  th e  c a s e  d i s -
c lo se  th a t  th e  r e l ie f  a t  la w  i s  in a d e q u a te  a n d  
th e  in ju r ie s  a r e  a n d  w ill  b e  i r r e p a r a b le ;

( d )  T h a t  th e  p r e l im in a r y  in ju n c t io n  sh o u ld
2 0  h a v e  co n tin u ed  in  o r d e r  to  m a in ta in  th e  s t a t u s

q u o  o f  th e  p r o p e r t y  d u r in g  th e  p e n d e n c y  o f  th is  
s u i t ;

( e )  T h a t  th e  p r o o f  d is c lo se d  th a t  th e  com -
p la in a n t - a p p e l la n t ’s  r ig h t s  w e re  a n d  h a v e  b een  
i r r e p a r a b ly  j  e o p a r d iz e d ;

( f )  T h a t  th e  in ju n c t io n  sh o u ld  h a v e  co n tin u ed  
to  p r e v e n t  a  m u lt ip l ic i ty  o f  s u i t s  a t  la w ;

3 0  ( g )  T h a t  th e  c o u r t  o f  e q u ity  sh o u ld  h a v e  co n -
tin u e d  th e  in ju n c t io n  to  p r o te c t  a n d  e n fo rc e  th e  
c o m p la in a n t - a p p e l la n t ’s  l e g a l  r ig h t s  in  th e  p r o p -
e r t y ;

(h )  T h a t  th e  d i s m is s a l  o f  th e  in ju n c t io n  a c te d  
a s  a  fo r e fe i t u r e  o f  th e  c o m p la in a n t - a p p e l la n t ’s  
p r o p e r ty ,  a n d  e q u ity  o u g h t n o t to  f a v o r  f o r -
f e i t u r e s ;

( i )  T h a t  th e  in ju n c t io n  sh o u ld  h a v e  c o n tin u ed
40
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Pétition of Appeal

to  e n jo in  th e  d e fe n d a n t- a p p e lle e , th e  la n d lo r d , 
f r o m  in t e r fe r in g  w ith  th e  «c o m p la in a n t-a p p e lla n t ’s  
p o s s e s s io n  o f  th e  p r o p e r t y  p e n d in g  th e  h e a r in g  
o f  th e  c a u s e ;

P e t i t io n e r  th e r e fo r e  p r a y s  t h a t  th e  s a i d  de- 
c r e e  o f  th e  s a id  C h a n c e llo r  m a y  h e, in  th e  p a r -
t ic u la r s  a fo r e s a id ,  w h o lly  r e v e r s e d , s e t  a s id e  a n d  
f o r  n o th in g  h o ld en , a n d  t h a t  p e t it io n e r  m a y  h a v e  
su c h  o th e r  r e l ie f  in  th e  p r e m is e s  a s  to  th is  c o u r t  
s h a l l  s e e m  p r o p e r .

J O S E P H  E R I E D L A N D E R ,  
P e t i t io n e r .

H A R R Y  K A Y ,
S o l i c i t o r  f o r  a n d  o f  C o u n se l

w ith  C o m p la in a n t- A p p e l la n t . ^

4 0
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Affidavit of Service.

F i l e d  A p r i l  12 , 1934 .

N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  
A P P E A L S .

10
Joseph Fr iedl ander , 

C o m p la in a n t-A p p e lla n t ,

v s .

L o u i s  Gr and,
D  e f  en d an t-  A p p e lle e .

O n  A p p e a l  
F r o m  C o u r t  
o f  C h a n c e ry . 
A ffid av it .

S t a t e  o f  N e w  J e r s e y *
E s s e x  C o u n ty , s s :

H a r r y  K a y ,  b e in g  d u ly  sw o rn  a c c o r d in g  to  
law , u p o n  h is  o a th  d e p o s e s  a n d  s a y s :

O n  A p r i l  9 , 1934 , I  d id  s e r v e  u p o n  M is s  
E d n a  M u rp h y , S e c r e t a r y  in  th e  office o f  D a n ie l  
L o e b  a t  h is  office 75 M o n tg o m e ry  S t r e e t ,  J e r s e y  
C ity , N . J . ,  a t  11 A . M ., a  t r u e  c o p y  o f  a  n o tic e  
o f  a p p e a l  a n d  p e t it io n  o f  a p p e a l  in  th is  c a u se , 

OQ b y  h a n d in g  th e  s a m e  to  h e r , r e a d in g  i t  to  h e r  
a n d  r e q u e s t in g  h e r  to  g iv e  i t  to  h e r  e m p lo y e r  
in  s a id  office, D a n ie l  L o e b , th e  s o l ic it o r  o f  d e -
fe n d a n t .

H A R R Y  K A Y .

S w o r n  a n d  s u b sc r ib e d  to  b e fo r e  m e  th is
1 1 th  d a y  o f  A p r i l ,  1934.

S a m u e l  S .  F e r s t e r ,
A  M a s t e r  in  C h a n c e ry  o f  N . J .

40
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Petition to Secure Restraint. 

Filed April 10, 1934.

IN CHANCERY OF NEW JERSEY.

Between :
J o s e p h  F r i e d l a n d e r ,

Complainant,
and

L o u i s  Gr a n d ,
Defendant.

To the Honorable Luther A. Campbell, Chan-
cellor of the State of New Jersey: 20
The petition of Joseph Friedlander of the 

City of Newark and County of Essex and State 
of New Jersey, respectfully shows:

1. Petitioner is the complainant in the above- 
entitled cause.

2. On April 9th, 1934, an interlocutory decree 
or order was made in this cause dissolving a 
preliminary restraint heretofore ordered, from 30 
which decree or order petitioner has appealed
to the Court of Errors and Appeals.

3. I f the restraint is not continued in force 
until the final hearing of this cause by this 
Court, it will be impossible to restore petitioner 
to his former position, in case that he is suc-
cessful in his appeal, for the following reasons:

(a) Petitioner is a tenant of the defendant, ^  
Louis Grand, having possession of a portion of 
a store premises located at 188 Newark Avenue, 
Jersey City, New Jersey, which tenancy com-
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Petition to Secure P est mini

menced during September, 1932, and which ten* 
ancy is a yearly one, to terminate March 31, 
1935;

(b) On April 3, 1934, the defendant did for- 
10 cibly eject your petitioner from the said store

premises and did forcibly remove the petition-
er’s assets;

(c) By reason of the aforesaid, your peti-
tioner, who conducted the business of buying 
and selling of gold, repairing of watches and 
purchase and sale of jewelry, has been unable 
to secure another location in said vicinity; 
has lost the good will of said business and has

20 been irreparably damaged, more particularly 
referred to in the complaint and affidavits filed, 
upon behalf of the petitioner in this cause;

(d) The bill of complaint filed by your peti-
tioner prays for -specific performance of the 
lease between the petitioner and the defendant 
and for an injunction preventing the ousting 
of your petitioner from said store premises;

_ (e) Petitioner is unable to move his business
™ to any other location in that vicinity and will 

be irreparably injured by the dissolution of the 
restraint,

Wherefore, petitioner prays that this Court 
may order the restraint to continue until the 
final hearing of the cause, or until the disposi-
tion of the petitioner’s appeal by the Court of 
Errors and Appeals.

40 JOSEPH FEIED.LANDEE,
Petitioner.

HAEEY KAY,
with Complainant & Petitioner.

Solicitor for and of Counsel
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Affidavit of Complainant on Petition.

Filed April 10, 1934.

State of New Jersey,
County of Essex, ss:

Joseph Friedlander, being duly sworn, accord-
ing to law, upon his oath, deposes and says :

1. I am the complainant in the above-entitled 
cause.

2. On April 9th, 1934, an interlocutory decree 
or order was made in this cause dissolving 
a preliminary restraint heretofore ordered, from 
which decree or order I have appealed to the 
Court of Errors and Appeals.

. 3. I f  the restraint is not continued in force 
until the final hearing of this cause by this 
Court, it will be impossible to restore me to my 
former position. In case that I am successful 
in my appeal, for the following reasons:

(a) I am a tenant of the defendant, Louis 
Grand, having possession of a portion of a 
store premises located at 188 Newark Avenue, 
Jersey City, New Jersey, which tenancy com-
menced during September, 1932, and which ten-
ancy is a yearly one, to terminate March 31, 
1935;

(b) On April 3, 1934, the defendant did for-
cibly eject me from the said store premises and 
did forcibly remove my assets;

(c) By reason of the aforesaid, I, who con-
ducted the business of buying and selling of 
gold, repairing of watches and purchase and 
sale of jewelry, have been unable to secure an-
other location in said vicinity; have lost the 
good will of said business and have been ir-

10

20

30

4 0
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A f f i d a v i t  o f  C o m p l a i n a n t  o n  P e t i t i o n

reparably damaged, more particularly referred 
to in the complaint and affidavits tiled upon m y  
behalf in this cause;

(d) The bill of complaint filed by me prays 
10 for specific performance of the lease between

me and the defendant and for an injunction pre-
venting the ousting of me from said store 
premises;

(e) I am unable to move my business to any 
other location in that vicinity and will be ir-
reparably injured by the dissolution of the 
restraint.

20
JOSEPH FRIEDLANDER.

Sworn and subscribed to before me 
this 9th day of April, 1934.

Jacob Kasten,
An Attorney at Law of N. J.

30

40
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Affidavit of Albert Knapp.

Filed April 10, 1934.

IN CHANCERY OF NEW JERSEY.

Between :

Jo s e ph  F r ie d l a n d e r ,
Complainant,

and

L o u is  Gr a n d ,
Defendant.

On Bill, etc., 
Affidavit.

10

State of New Jersey,
County of Hudson, ss: 20

Albert Knapp, of full age, being duly sworn 
according to law, upon his oath deposes and 
says:

During February, 1934, Mr. Joseph Fried- 
lander requested me to obtain a store and 
window space for him in the vicinity of Newark 
Avenue, Jersey City. I endeavored to obtain 
a store located next to the Wonder Store on 
Newark Avenue, which is owned by one of my ^  
relatives, but the same could not be had because 
the Duco Enamel Company had just rented 
same. I also endeavored to secure a space 
concession for Mr. Friedlander in the Wonder 
Store that is located on Newark Avenue, near 
Barrow Street, Jersey City, N. J., which is also 
controlled by my relatives, but this space was 
not available for all the Wonder Store Con-
cessions were completely rented.

ALBERT KNAPP, D. D. S.
Sworn and subscribed to before me 

this 9th day of April, 1934.
James L. Hogan,

A  Notary Public of N. J.
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Affidavit of William Lighter.

Filed' April 10, 1934.

IN CHANCERY OF NEW JERSEY.

10 Between: \

Jo s e ph  F r ie d l a n d e r , /

Complainant, V^fgda^^0* 
and /

Louis Gr a n d , 1
Defendant. /

State of New Jersey,
20 County of Hudson, ss:

William Lighter, ‘being duly sworn according 
to law, upon his oath deposes and says:

I am a watchmaker employed by Joseph 
Friedlander. On February 6, 7 and 8, 1934, I 
accompanied Mr. Friedlander along Newark 
Avenue and in the vicinity of the store now 
occupied by Mr. Friedlander for the purpose 
of securing another store in that locality. We 

36 endeavored to locate space at the Wonder Store 
located on Newark Avenue near Barrow Street, 
but were unable to obtain it, because the store 
closed evenings at 6 o ’clock. We were unable 
to locate any other store which would give us 
a portion of its store and window for the old 
gold business. We could not secure any store 
that would give window space.

WILLIAM LIGHTER.
40 Sworn and subscribed to before me, this

5th day of April, 1934.
James W. Hogan,

A  Notary Public of N. J.
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Affidavit o f Sidney Berger. 

Filed April 10, 1934.

IN CHANCERY OF NEW JERSEY.

Between :

J o s e ph  F r ie d l a n d e r ,
Complainant,

and

Louis Gr a n d ,
Defendant.

On Bill, &c. 
Affidavit.

10

State of New Jersey,
County of Hudson, ss: 20

Sidney Berger, being duly sworn according 
to law, upon his oath deposes and says:

I tried to secure a location for Mr. Fried- 
lander prior to March 5, 1934, and I went into 
several stores, located on Newark Avenue for 
such purpose. The owner of these stores re-
fused to allow the old gold business to be estab-
lished in their stores, as they have no space, oq 
There are no stores available on Newark Ave-
nue except within eight to ten blocks from the 
vicinity of Newark Avenue, and then the rentals 
in such stores average from One Hundred 
Twenty-five ($125.00) Dollars and up. The store 
occupied by Mr. Friedlander at present at 188 
Newark Avenue is in the heart of Jersey City 
and is a very valuable one. I know that Mr. 
Friedlander has created an extensive business 
and good will in said store since 'September, ™
1932.

SIDNEY BERGER.
Sworn and subscribed to before me 

this 9th day of April, 1934.
Alfred Casen,

An Attorney at Law of N. J.
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Affidavit of Joseph Friedlander. 

Filed April 10, 1934.

IN CHANCERY OF NEW JERSEY.

10 Between: \

Jo s e ph  F r ie d l a n d e r , /
Complainant, lOn Bill, &c. 

and /  Affidavit.

Loins Gr a n d , 1
Defendant. /

State of New Jersey,
2q  Connty of Hudson, ss:

Joseph Friedlander, being duly sworn accord-
ing to law, upon his oath deposes and says:

During the month of February, 1934, I spent 
a considerable period of time looking for other 
stores located in the vicinity of Newark Avenue, 
Jersey City, knowing that my lease would be 
up on April 1, 1934. It was impossible to se-
cure any store in that vicinity which would 

30 rent a portion of the store and window space 
to me. It was also impossible to secure a com-
plete store for that purpose, for the stores 
on Newark Avenue and its immediate vicinity 
are rented. There are no vacancies in stores in 
that vicinity. My business would be seriously 
damaged, should I be compelled to move out 
of the vicinity of Newark Avenue, Jersey City. 
I have hundreds of watches and much jewelry 
and repairs belonging to customers who know 
my present location and it will be impossible 
for me to move, without serious damage to my 
business. I also have intrusted to me pledges.

JOSEPH FRIEDLANDER. 
Sworn and subscribed to before me, this

5th day of April, 1934.
Bernard Pearlman,

An Attorney at Law of N. J.
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Affidavit of J. Harmon Ford.

Filed April 10, 1934.

IN CHANCERY OF NEW JERSEY.

Between: 1

Jo s e ph  F b ie d l a n d e r , /
Complainant, 

and /

Louis Gr a n d , 1
Defendant. I

State of New Jersey,
County of Hudson, ss:

J. Harmon Ford, being duly sworn according 
to law, upon his oath deposes and says:

I am an attorney at law of New Jersey, and 
Mr. Joseph Friedlander is my client. At his 
request and upon his behalf, I endeavored to 
obtain a location for him on Newark Avenue 
and in the vicinity of his present location. I 
was almost successful in securing a store around 
the corner from Mr. Friedlander’s store, but a 
beer tavern leased the store at an exorbitant 
rental. There are no other vacancies that I 
know of on Newark Avenue, Jersey City, or in 
the vicinity suitable for watch repairing, jew-
elry and old gold buying.

J. HARMON FORD.

Sworn and subscribed to before me, this
9th day of April, 1934.

Bernard Pearlman,
An Attorney at Law of N. J.

10

20

30

40
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Chancellor’s Order to Show Cause and Re-
straint.

Filed April 10, 1934.

IN CHANCERY OF NEW JERSEY.

10
Between :

Jo s e ph  F r ie d l a n d e r ,
Complainant,

and

L o u is  Gr a n d ,
Defendant.

On Petition. 
Order to 
Show Cause.

2q  A  petition having been filed herein by the 
complainant, Joseph Friedlander, alleging that 
he has appealed to the Court of Errors and 
Appeals from an interlocutory decree or order 
in this cause on April 9th, 1934, and that unless 
the restraint is continued in force, it will be 
impossible to restore him to his former posi-
tion, in case he is successful in his appeal, it is 
on this 10th day of April, 1934, on motion of 
Harry Kay, solicitor for and of counsel with 

30 complainant,

Ordered, that the defendant, Louis Grand, 
show cause before the Honorable John H. 
Baches, one of the Vice-Chancellors, on the 24th 
day of April, 1934, at 10:30 o ’clock in the fore-
noon or as soon thereafter as counsel may be 
heard, at the Chancery Chambers, State House, 
Trenton, New Jersey, why the restraint should 
not continue in force pending the determination 

40 said appeal by the Court of Errors and 
Appeals, and it is further
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C h a n c e l l o r ’ s  O r d e r  t o  S h o w  C a u s e  a n d  R e s t r a i n t

Ordered, that until the further order of this 
court, said defendant, his agents, servants and 
employees, he and they hereby are enjoined and 
restrained from interfering with the possession 
of the said store premises by the said complain-
ant, and it is further 10

Ordered, that a true but uncertified copy of 
the petition, affidavits and order, which may be 
certified to as such by the solicitor for the com-
plainant, be served upon said defendant within 
5 days of the date hereof.

LUTHER A. CAMPBELL,
C .

20

40
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Chancellor’s Letter.

Filed April 10, 1934.

COURT OF CHANCERY OF NEW JERSEY

L u t h e r  A. Ca mpb e l l  
IQ Chancellor

Chambers April,
1 Exchange Place Tenth,
Jersey City Nineteen Thirty-four.

Harry Kay, Esq.,
31 Clinton ¡Street 
Newark, N. J.

Joseph Friedlander vs. Louis Grand.
20

My dear S ir:

Today, at Trenton, I signed for you an order 
to show cause in the above matter returnable 
before Vice Chancellor Backes on the twenty- 
fourth of this month. After further consider-
ing the matter I concluded that it was improper 
to have made such an order and I have, there-
fore, revoked it.

As this matter was heard by Vice Chancellor 
Bigelow the proper practice is for you to make 
application to him for the stay that you desire. 
I f he should refuse to grant your application 
then you should make application to the Court 
of Errors and Appeals.

I have directed Mr. Murphy, my secretary at 
my Jersey 'City chambers, to bring this to your 
attention by telephone. Whether he has been able 
to reach you or not I do not know and for that 
reason I am writing you in this manner.

Under any circumstances you will not pursue 
nor act under the order which I signed today.

Very truly yours,
LUTHER A. CAMPBELL.

30
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V. C. Bigelow’s Restraint Permitting Sign of 
Removal.

Piled April 11, 1934.

IN CHANCERY OF NEW JERSEY.

Between: \

Jo s e ph  F me dl ant de r , /
Complainant, ( Po t i o n  

and ) 0rder

Louis Gr a n d , 1
Defendant. I

It appearing to the Court that the complain-
ant, Joseph Friedlander, has appealed to the 
Court of Errors and Appeals from an interlocu-
tory decree or order in this cause hearing date 
o f April 9, 1934, and that unless the restraint 
is continued in force, it will be impossible to 
restore him to his former position, in case he is 
Successful in his appeal, it is on this 11th day 
of April, 1934, on motion of Harry Kay, solicitor 
for and of counsel with complainant,

Ordered, that the defendant, his agents, serv-
ants, and employees be and they hereby are en-
joined and restrained for two months from in-
terfering with a sign or notice, not more than 
one foot square, announcing complainant’s re-
moval, which complainant may put in the window 
of the store premises. This restraint shall not 
prejudice any application for a stay addressed to 
the Court of Errors and Appeals.

Ordered that a true but uncertified copy of 
this order, which may be certified to as such by 
the solicitor for the complainant, be served upon 
said defendant, or his solicitor, Daniel Loeb, with-
in three (3) days of the date hereof.

LUTHER A. CAMPBELL,
V.

Respectfully advised:
J. O. BIGELOW,
F. C.

10

20

30

40
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Notice o f Argument on Motion for Restraint. 

Filed April 21, 1934.

NEW JERSEY COURT OF ERRORS AND 
APPEALS.

^  \ On Appeal
Jo s e ph  F me d l a n d e r , IFrom

Complainant-Appellant, /Court of
I Chancery 
Ion Motion.

VS* /Notice of
l Argument.

Louis Gr an d , ISat below:
Defendant-Appellee. ¡Campbell, C.

2 0 _______________________________/Bigelow, V. C.

To Louis Grand, Defendant-Appellee, or
Daniel Loeb, his Solicitor:

Take Notice That the complainant-appellant 
will apply to the Court of Errors and Appeals 
at the State House, at Trenton, New Jersey, on 
May 3, 1934, at the hour of eleven o ’clock in the 
forenoon, or as soon thereafter as counsel can 

2Q he heard, for an order to continue in force the ad 
interim restraint or injunction until the disposi-
tion of the appellant’s appeal by the Court of 
Errors and Appeals upon the ground that the 
same is necessary and essential for the protection 
and the preservation of the subject-matter of the 
appeal and the exigencies of the situation and 
cause make if vitally necessary. Otherwise the 
subject-matter will be destroyed and impaired.

Take Further Notice That the argument for the 
40 granting of such order and restraint shall be 

based upon the pleadings and affidavits hereto an-
nexed and made a part hereof and upon the brief 
herewith submitted and oral argument to be 
made before said court on the date of hearing. 

Respectfully,
HARRY KAY, 

Solicitor for and o f Counsel 
with Complainant-Appellant.
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Notice of Hearing on Appeal From Interlocu-
tory Decree.

Filed April 21, 1934.

NEW JERSEY COURT OF ERRORS AND 
APPEALS.

J o s e p h  F r i e d l a n d e r ,

C omplainant-Appellant,

vs.

Louis G r a n d ,

Defendant-Appellee.

On Appeal 
From 
Court of 
Chancery. 
Notice of 
Hearing.

10

To Louis Grand, Defendant-Appellee, or 20
Daniel Loeh, Solicitor for the 

Defendant-Appellee:

Take Notice That the argument for the appeal 
in the above entitled cause will be brought on at 
the next term of the Court of Errors and Ap-
peals, to be held at the State House, Trenton,
New Jersey, on the third Tuesday of May, 1934, 
at 11 o ’clock in the forenoon, or as soon there- «a  
after as counsel can be heard.

HARRY KAY,
Solicitor for and of Counsel 

with Complainant-Appellant.

40
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£foui Jersey Court of ÎErtors anil 
Appeals

1. Complainant-appellant filed a bill in the 
Court of Chancery seeking the specific perform-
ance of an oral lease for the term of one year; 
the restoration of the complainant’s property and 
a restraint against the possessory acts of the 
d ef endant-appellee.

2. During the month of September, 1932, the 
appellee demised to the appellant a certain por-
tion of store premises located at 188 Newark

was to terminate on April 1, 1933.

3. On April 1, 1933, the appellee demised the 
same portion of store premises to the appellant 
for an additional term of one year, to terminate 
April 1, 1934.

Between :

J o s e p h  F r i e d l a n d e r ,

C omplainant-Appellant,

L o u i s  G r a n d ,

Defendant-Appellee.

and

On Bill, &c. 
Appeal 
'From 
Interlocu-
tory Decree 
in Chan-
cery, on 
jMotion 
[on Appeal.

APPELLANT’S AMENDED BRIEF.

Statement of the Case :

I.

Avenue, Jersey City, New Jersey, which tenancy
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4. On March 5, 1934, the appellee demised to 
the appellant the said premises for another addi-
tional term of one year, the rental being Forty 
($40.00) Dollars per month and the terms and 
conditions being the same as the prior terms and 
conditions, of the prior two rentals.

5. The bill sets forth the above and recites that 
the appellant, in conformity to the letting, paid 
the rental and is not in default.

6. The appellant occupied the said portion o f 
the store premises for the main ¡purpose of 
buying and selling of gold and the purchase and 
sale of jewelry.

7. Appellant spent considerable sums of monies 
in advertisements and in divers ways gained a 
large following and maintained a business which 
necessitated the employment of several employees 
and brought a net income per week of Two Hun-
dred ($200.00) Dollars or more from said busi-
ness.

8. The business of buying and selling of old 
gold established by the appellant in said portion 
of store premises since September, 1932, has 
steadily grown, and the appellant’s location at 
188 Newark Avenue, Jersey 'City, New Jersey, 
is now known as the “ old gold center of said 
city”  and appellant has a great amount of tran-
sient trade and a large following of permanent 
trade. Appellant is unable to estimate in dollars 
and cents the value of the goodwill of said busi-
ness, which goodwill has been accomplished by 
the appellant’s manner of honest dealing in said 
business.

9. The appellee occupies the other portion of
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the same store premises and both parties have 
the use of the one entrance and exit.

10. On April 2, 1934, appellant was in peace-
able possession and engaged in business without 
any interference.

11. On April 3, 1934, the appellee forcibly re-
moved the fixtures and chattels of the appellant 
to the top floor of said premises and threatened 
to, and did attempt to eject the appellant from 
his portion of store premises.

12. By reason of the appellee’s acts and the 
appellant’s irreparable loss and irremediable in-
juries to his leasehold tenancy and business, and 
by virtue of the threatened acts of the appellee, 
the appellant, being in jeopardy of losing his es-
tablished business and goodwill, and being without 
adequate remedy in a law court, immediately filed 
the above bill in the Court of Chancery, pray-
ing for the specific performance of the lease 
agreement; a restraint; a writ of assistance; a 
writ of restitution; and a restraint pendente lite.

13. The bill was properly verified by the ap-
pellant and by the following disinterested wit-
nesses: Sidney Berger, William Arnowitz, Saadi 
Arnowitz, Molly Kusnit, Ida Kuraner, and by 
leave of the Court, the following affidavits were 
permitted to be filed as part of said bill, to wit, 
the reply affidavit of the appellant, and the sup-
plemental affidavits of iSidney Berger, William 
Lighter, Albert Knapp, J. Harmon Ford and 
Joseph Friedlander.

14. On April 4, 1934, the Honorable Vice 
Chancellor Bigelow issued an order for an ad 
interim, restraint, enjoining the appellee from
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interfering with the complainant's possession to 
the said store premises, which restraint was re-
turnable on April 9, 1934.

15. On April 4, 1934, upon the service of the 
aforenamed order, Mr. Daniel Loeb, solicitor for 
the defendant, spoke to the Honorable Vice Chan-
cellor Bigelow, who set the return date for April 
5, 1934.

16. On April 5, 1934, argument was had upon 
the aforesaid order, and the Honorable Vice 
Chancellor Bigelow filed an opinion in letter 
form, all of which is stated in the state of case, 
in which the Honorable Vice Chancellor says:

“ Complainant occupies part of a small 
store in Jersey City, and it is the posses-
sion of this store which he desires pro-
tected. He does not show that there are 
no other stores in the neighborhood avail-
able, or that he cannot move his business 
to another store without serious loss.”

16a. On April 6, 1934, by leave of Vice Chan-
cellor Bigelow first obtained, the supplemental 
affidavits of Sidney Berger, William Lighter, 
Albert Knapp, J. Harmon Ford and Joseph 
Friedlander were filed for the purpose of being 
considered with the bill of complaint, upon which 
the order to show cause issued. Said affidavits 
were filed prior to the order complained of.

17. On April 9, 1934, the Honorable Vice Chan-
cellor Bigelow issued an order dissolving the 
restraint.

18. On April 9, 1934, the appellant, being ag-
grieved, filed a notice of appeal in the Court 
of Chancery, appealing from the aforesaid inter-
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locutory order of decree, to the Court of Errors 
and Appeals.

19. On April 9, 1934, the appellant filed a 
petition of appeal in the Court of Errors and 
Appeals, setting forth that the appellant is ag-
grieved by the dissolution of the restraint in 
that by virtue of the dissolution, the appellant 
has sustained and will sustain an irreparable in-
jury; that the appellant has no adequate remedy 
at law; that the ad interim restraint should have 
continued to maintain and protect the status 
quo of the property during the pendency of the 
suit; that the ad interim restraint should have 
continued to prevent a multiplicity of law ac-
tions; and that the dismissal of the restraint 
acted as a forfeiture of the appellant’s prop-
erty.

20. On April 10, 1934, by virtue of Section 113 
of the Chancery Act, 1 C. S. 452, which recites 
that:

“ No appeal taken from an order or 
decree dissolving an injunction shall have 
the effect to continue in force the injunc-
tion unless the Chancellor or the Court of 
Errors and Appeals, for a good cause, 
shall direct such continuance in whole or 
in part, and prescribed the terms there-
of,”

the appellant presented a duly verified petition 
supported by proper affidavits, to the Chancellor, 
for an order in accordance with Section 113, con-
tinuing the restraint until the appeal could be 
properly determined by the Court of Errors 
and Appeals. The necessity of such applica-
tion is self-evident, for should the appellant be 
successful on the appeal from the interlocutory
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decree, his term of tenancy of one year will have 
run; he will have been ont of possession dur-
ing the entire period of said term, and any de-
cision made by the Court will prove to be 
merely academic and will avail the appellant 
nothing. The appellant offered to the Chancel-
lor a deposit of one year’s rent in advance; the 
payment of all counsel fees and costs, as a con-
dition of the granting of said relief.

21. On April 10, 1934, the Honorable Luther 
A. Campbell, Chancellor, issued an order re-
straining the appellee from interfering with the 
possession of the appellant’s store premises and 
made the same returnable before the Honor-
able John H. Backes, Vice Chancellor, on April 
24, 1934.

22. On April 10, 1934, the solicitor of the ap-
pellee, Mr. Daniel Loeb, informed counsel for 
the appellant that he had telephoned the Honor-
able Chancellor, and that the Honorable Chan-
cellor had orally rescinded said order.

23. On April 10, 1934, counsel for the appel-
lant communicated with the Chancellor at his 
home and was informed that a letter dated April 
10, 1934, had been sent to counsel, suggesting 
that application be made to Vice Chancellor 
Bigelow for the continued restraint. The Chan-
cellor further informed counsel that his Honor 
did not wish to be in the position of overriding 
his Vice Chancellor and that application should 
be made to the Court of Errors and Appeals 
for the restraint and application should be made 
to the Vice Chancellor for a temporary restraint 
pending the argument before the Court of Er-
rors and Appeals.
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24. On April 11, 1934, appellant applied to the 
Vice Chancellor for a partial restraint pending 
appellant’s application to the Court of Errors 
and Appeals for a continued restraint. On April 
11, 1934, the Honorable Vice Chancellor Bige-
low issued an order to the effect that the ap-
pellee be restrained for two months from in-
terfering with a sign or notice, not more than 
one foot square, announcing appellant’s removal, 
which appellant may put in the window of the 
store premises, and that this restraint should not 
prejudice the appellant’s application to the 
Court of Errors and Appeals.

25. Appellant is still out of possession of the 
said store premises and his damages are ir-
reparable, unestimable, and his injuries are ir-
remediable.

Argument.

n.

1. Upon the filing of the verified bill and on 
the new return date, the Honorable Vice Chan-
cellor Bigelow said in effect to the appellant:

“ Why don’t you move to another loca- 
cation?

“ Why can’t you get other stores in 
that vicinity1?

“ Why will your good will be injured?”
2. The Honorable Vice Chancellor was in-

formed that no other store or portion of store 
could be obtained in said vicinity; that the old 
gold business was a business dealing in a pres-
ent commodity; and the injuries to the good will
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thereof could not he estimated in money dam-
ages; that the ¡bill was tiled for specific per-
formance and for restraint enjoining the ap-
pellee from interfering with the appellant’s pos-
session. The appellant came into a court of 
equity for the purpose of having equity done, 
and the Honorable Vice Chancellor entered an 
order suggesting a removal.

3. The application to the Chancellor was made 
because of the vital necessity for an immediate 
restraint, and by reason of the failure of the 
Vice Chancellor to exercise discretion in grant-
ing a restraint. The Chancellor granted a re-
straint, as heretofore stated, and orally re-
scinded the same, being under the opinion that 
the application in the first instance, by virtue of 
Section 113, should have been made to the Vice 
Chancellor hearing the cause, as the arm of 
the Court of Chancery. This was the very harm 
that the Legislature sought to prevent. This is 
the exact situation which the Legislature sought 
to alleviate. This is the reason for Section 113 
of the Chancery 'Act. It is absurd to make an 
application to a court for a partial restraint 
upon a dissolution by the self-same court of a 
restraint under the same facts and circumstances. 
For that reason, the Legislature enacted that in 
such case, the aggrieved appellant may apply 
either to the Chancellor or to the Court o f 
Errors and Appeals, for immediate relief pend-
ing an appeal.

4. The appellant makes the same offer to 
the Court of Errors and Appeals as he made 
to the Court of Chancery, for he is willing to 
deposit into this Court sufficient security as
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a basis of obtaining the restraint pending the 
appeal or pending the final hearing on this 
bill.

5. Should the Court of Chancery decide in 
the final hearing that the appellant sustained 
his proof of the facts, the final decree of the 
Court of Chancery will be academic and of 
no avail to the appellant, for by the time 
the same is rendered, the appellant’s term will 
have expired and the appellant will have suf-
fered an irreparable loss which a court of law 
could not adequately compensate.

6. It is stated to the Court of Errors and 
Appeals that the Chancellor’s order is made 
without prejudice; that the Vice Chancellor’s 
order is made without prejudice. I f  there ever 
was a case entitled to a restraint, this is that 
case.

7. Appellant requests leave to argue this 
application orally before this Court and assigns 
the above as his reasons therefor.
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Authorities:

in.

POINT I.

The preliminary injunction should have 
continued in order to maintain the status quo  
of the property during the pendency of the 
suit.

“ The object of a preliminary injunc-
tion is to prevent some threatened, irre-
parable injury pending a full and de-
liberate investigation of the case upon 
the merits.’ ’
Thompson v. Paterson, 9 N. U. E. 624.

It is thus readily seen that the granting of 
an ad interim restraint is not an adjudication 
upon the merits and is made solely to maintain 
the status quo of the property. The Court 
undoubtedly acted unwisely in failing to exer-
cise its discretion in granting a preliminary 
restraint and the failure to sio exercise its dis-
cretion was due to a mistaken conception of 
the facts of the case. In the analysis whether 
to grant an interlocutory injunction or not, it 
should be remembered that:

“ 'The sole object is to preserve the sub-
ject in controversy in its then condition.”

High on Injunctions, Section 4.
The Court does not undertake to determine in 
advance the final disposition of the meritorious 
contest. The purpose of the writ, as distin-
guished from a perpetual injunction, is that it 
shall preserve the status quo pending final hear-
ing.
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POINT n.

The proof disclosed that the appellant’s rights 
were irreparably jeopardized.

“ Irreparable damage does not mean 
that the complainant most show that all 
his financial transactions will he rained 
unless the relief sought is granted. It 
means; that, with reference to the par-
ticular right or property referred to in 
the hill of complaint, the complainant will 
he irreparably deprived) of it unless the 
relief sought is granted. ’ ’ Oliphant v. 
Richman, 59 Atl. Rep. 241, 67 N. J. E. 
200.

In the above named case, the defendant’s 
counsel advanced the argument that the com-
plainant could get his ice somewhere else on the 
pond than in the neighborhood of the defend-
ant’s icehouse. The Court of Chancery de-
cided) that the owner is not called upon to 
submit to losing a portion of his property be-
cause he can conveniently or profitably use 
other portions.

The argument of the Vice Chancellor in the 
appellant’s cause in which the Vice Chancellor 
stated to the appellant:

“ Why can’t you obtain another loca-
tion in the vicinity?”

comes within the category advanced by the de-
fendant’s counsel in the above stated case. 
The proposition is, if the appellant has an ab-
solute right to enjoy his store premises, a 
Court of Equity ought to abide by its own rule 
o f doing equity and' insist that such right be 
enjoyed and not declare to such suitor:
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“ (let another store e l s e w h e r e “ Go 
elsewhere” ;

or words to that effect.

Vice 'Chancellor Grey in the Olipbant case 
decided1 that the complainant in that case, to 
get any remedy at all, would' be compelled to 
bring many damage suits, and to avoid vexa-
tious and repeated suits, the whole dispute 
should be settled in one litigation and a re-
straint issued.

POINT in.

The circumstances in this case disclose that 
the relief at law is inadequate and the injuries 
are and will be irreparable.

It is self-evident that the ejectment of the 
appellant from his portion of the store prem-
ises and the destruction of his business has 
caused' an irreparable injury to the appellant *s 
business. In re: Seiner man v. Stern, 117 Atl. 
Rep. 631, 93 N. J. E. 626, it was held that:

“ An injury is irreparable when it can-
not be adequately compensated1 in dam-
ages or when there exists no certain 
pecuniary standard for the measurement 
of the damages. Inadequacy of damages 
as a compensation may be due to the 
nature of the injury itself or the nature 
of the right or property injured. Acts 
destroying a complainant's business, cus-
tom, and profits do an irreparable injury 
and authorize the issuance of a prelimi-
nary injunction.”

The Vice Chancellor asked of the appellant: 
“ How will your good will be injured?”
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It may be stated that the item of good will k 
an intangible one. Its value cannot be esti-
mated. Its injury cannot be compensated. 
Every business has a good will, more or less, 
and the destruction of the business, destroys 
such good will; it destroys the earnings 
of the business; present profits and fu-
ture profits, which cannot readily be es>- 
timated. How can any court of law estimate 
the future profits of a business in order to 
compensate for injuries to the good1 will there-
of? For that reason, the remedy at law is 
entirely inadequate and by the same token, the 
Court of Errors and Appeals should do equity 
and grant the restraint, particularly when the 
appellant is willing to deposit sufficient security 
and more particularly when the granting of 
such restraint will not be of any inconvenience 
to the appellee.

POINT IV.

The injunction should have continued to pre-
vent a multiplicity of suits at law.

By reason o f the denial of the restraint, the 
appellant has been put to the expense and in-
convenience of instituting the following suits 
at law:

(a) An action of forcible entry and detainer;

(b) An action in ejectment in the Supreme 
Court;

(c) An action in trespass in the Supreme 
Court;
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(<i) An action based upon a conspiracy of the 
appellee and several other individuals to un-
dermine and destroy the appellant’s business.

Most of these actions will not be determined 
for a period of one to two years hence by reason 
of the congested calendars of the law courts, 
and should the appellant be successful, the ap-
pellant will not be adequately compensated for 
the destruction to his business.

A  Court of Equity should have issued a re-
straint and continued such restraint until the 
final hearing of the bill, to avoid such a multi-
plicity of suits.

“  Notwithstanding the denial in the an-
swer of the facts upon which the equity 
of the bill rests, the court should have 
retained the injunction1 until the final 
hearing.”  Snyder v. Seeman, 41 N. J.
E. 405.

POINT V.

The injunction should have continued to 
enjoin the appellee from interfering with the 
appellant’s possession of the property pending 
the hearing of the cause.

It is a general rule that when the material 
facts relied upon in support of the complain-
ant’s claim for relief are denied under oath, a 
preliminary restraint ordinarily will be denied, 
but exceptions exist to the general rule. The 
Honorable Vice Chancellor Learning, in re: Cap-
ian v. Palace Realty Co., 110 Atl. Rep. 584 (no 
equity citation), wherein the complainant, in his
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bill sought a restraint against a threatened eject-
ment proceedings by a landlord, stated that;

“ In my judgment, this case falls within 
the exceptions. For, unless the restraint 
is; awarded, the objects of the bill will 
wholly be defeated. Complainant will in 
that event be ejected from possession, and 
her business destroyed. In such circum-
stances, the complainant’s possession 
should be protected until final hearing on 
terms of security against possible loss of 
the landlord.”

The Honorable Vice Chancellor in said cause 
caused the complainant to enter into a bond as 
security.

The appellant in this cause offered to deposit 
any amount as security, which offer the Court 
should have accepted and granted the restraint. 
Whatever decree may be made at final hear-
ing, the appellee will be adequately protected; 
while on the other hand, should the appellant 
succeed, the final decree will be just an empty 
gesture.

POINT VI.

The appellant has no adequate remedy in a 
court of law.

The appellant’s case is peculiarly proper for 
the preventative remedy by injunction. In con-
sidering the question of what is an adequate 
remedy at law, the courts take into considera-
tion, not only the multiplicity of suits, but the 
pecuniary responsibility of the defendant, for 
it is better to prevent his injury than to give
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damages for its infliction. The policy of the 
law should be to prevent a man from breaking 
his contract, rather than to leave the injured 
party to his damages at law. The object of 
the appellant’s bill is for specific performance 
of a contract. The suits brought by the appel-
lant show that the legal remedies at law are in-
adequate and cannot meet the ends of justice. 
The Court of Equity can give more substantial 
relief than can be obtained in the numerous 
actions at law, more fully stated by Prof. Pome-
roy in his Treatise on Equity, Secs. 243-245. 
In the class of cases of nuisance, waste, con-
tinued trespass and the like, it follows as a 
necessary consequence that equity should give 
relief in order to avoid the obligation of bring-
ing in a number of actions against the same 
wrongdoer all growing out of the one wrongful 
act and involving similar questions of fact and 
law (Feigenspan v. Nizolek, 65 Atl. Rep. 703, 
71 N. J. E. 382).

POINT VII.

The dismissal of the injunction acted as a 
forfeiture of the appellant’s property.

The above ground of appeal requires no cita-
tion. The facts and circumstances of the case 
speak for themselves. As heretofore stated, 
should the appellant be successful in the final 
hearing of the cause, the Court of Chancery 
will have to perform a vain thing and as a rule, 
equity never does a vain thing, for it will have to 
grant the decree giving the appellant a writ of 
restitution and reinvesting said appellant with
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the possession of said premises. The unfortu-
nate part of this is that the final hearing will 
not he heard until after the appellant’s term 
and tenancy have terminated. In the interim, 
the appellant will have been out of possession 
and will not have enjoyed the possession of his 
premises, so that under any circumstances, the 
Court of Chancery, in dissolving the restraint, 
actually said to the appellant: “ We are now 
forfeiting your property even though as a rule 
o f practice and equity, we inform suitors that 
our Court of Equity does not favor forfeitures.”  
This rule has been repeatedly asserted, and 
particularly in re: Sparks v. Lorentowicz, 146 
Atl. Rep. 667, 105 N. J. E. 18, and in a similar 
case between lessor and lessee, the Court of 
Chancery said that it will “ assume jurisdiction 
where there is a remedy at law, if the remedy at 
law be inadequate,”  in order to prevent unjust 
forfeitures. Furthermore, in re McGann v. La- 
Grecque Co., Inc., 107 Atl. Rep. 175, 90 N. J. E. 
526, the Court of Chancery interfered to pre-
vent the dispossession of a tenant, notwithstand-
ing that the landlord had already obtained a 
judgment of possession in a district court upon 
the ground that although there be a remedy in 
an action in trespass, at law, such remedy would 
be wholly inadequate.

Conclusion:

IV.

It is respectfully concluded that the restraint 
is essential, vital and necessary to preserve the 
appellant’s property pending the outcome of the 
equity action, and it is respectfully urged that 
this Court continue the restraint and that the 
interlocutory decree of the Court of Chancery 
should be set aside.

HARRY KAY,
'Solicitor for and of counsel with 

the complainant-appellant.












