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·-l. APPELLATE DECLSIONS - SCHAEFER, RECEIVER OF 'PETER .. 
SERRATELLI 1S COLONIAL INN·. Ve. OCEAN TOWNSHIP (MONMOUTH 
COUNTY) - PANNULLO v. OCEAN TOWN~HIP · (MONMOUTH COUNTY) • 

MARVIN~. SCHAEFERj Receiver of 
Pe"ter Serratelli's Colonial Inn 
(A Corporation of the ~tate of 
New Jersey) i Bankrupt;··· . 

Appellant,· 

) 

) 

) 

·-vs- . ) 
TOWNSHIP'COMMITTEE OF THE TOWNSHIP )· 

· · OF OCEAN (Monmouth C~unty),. 

Respondent~ 
) 

---~-~·~·--~---~--~-~--~--~---------) 
GORDON· PANNULLO, . 

Appellant, ) 

-va- ) 

TOWNSHIP COMMITTEE OF THE TOWNSHIP .) 
OF OCEAN (Monmouth County),. 

Respondent. 
) 

ON APPEAL 

CONCLUSIONS 
AND 

ORDER 

-------------~--------------------~-) 
Kleinberg, Moroney & Masterson, Eaqs., by Jack L. Cohen, Esq.,, 

Attorneys for Appel~ant.Marvin E. Schaefer, Receiver. 
·charles B. Klitzman, Esq0, by Jack L., Cohen' Esq.; Attorney 
'. 

for Appellant Gordon Pannullo. 
Richard R. Stout, Esq., by Sidney Hertz, Esq.,· Attorney f.or 

Respondento 

·BY THE DIRECTOR: 

The Hearer has filed the following"Report herein: 

,( 

"Both of the above appeals are taken from the action 
of respondent on June 24, 1957, whereby ·1t.~enied an application 

.filed by Gordon·Pannullo for the renewal of a plenary retail 

.consumption license which had previously been transferred to 
· ·him. The premises in question are: located at 301 Bingham. 

Avenue, Ocean Township. 

"In order to understand the reason~·why two appeals 
were filed it is necessary to recite the history of the 
license· in questiono The premises· have been licensed for 

\more than twenty years·. In 1952 the license was transferred 
to Peper Serrat.elli 's Colonial Inn .. which thereafter~ obtained . 

. r~newala for each subsequent year to and including the 1956-57 ... 
. l~~ensing yearo , On December 28, 1956, said corporation con-
sented in:writing to a· ·cransfer of its.-'license to Gordqn 
,~annullo apd, on January 21..9 1957;' the local issuing authority 
'··transf~rred the license to_. Gordon Pannullo·o Apparen~.ly t.h~ .i' 

corporation's consent to trahsfe~ was given· during the cour~e, 
of nego.tiations between the interested parties concerning a.· 
writt

1
en contract previously entered into between the corpora-. 

·tion .and;' Peter Serratelli and Qrace Serrate111 (owne~.s of , 
the prop~rty) as parties of the first part, and Gordon Pannullo 
as a pa~ty of the second part• This single_.contract involved 
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. ·.the· sale of the '.bus:iries·s and .the <real estate in Which the busi­
ness ·was conduct~.d~:<·~i'..Th.e· ·terms:-.0,f. that contract were never 
carried out. pe_ca\ls~:;:.qt:;·t_h~< a;m:o~t¢t·:·9r -Obligations owed by the · 
corporation: and··.··ae~t·~irj; .·>1:t.erts-.::~gatri~·:t .... the real estate,, How- . ('?. 

ev~r, it .. does·: not Ji·p~e,~r.· ··tha:t· .$.~id: :.:contract:· nas .eve:r~ been can-
. celled by muj;ual con~'en~·,ofi:·>tH.~t-.:·_i?anhullo: has. eve'r obtained 
return of· a ··aubstan~:.ta:l·:·depos£t'·~·made:· at.· the time .the ·contract · 
was signed. .. Short:~y·.~·arte:r the·:;iocal .'-is·s uing authority· trans -
ferred the. license ·'Qc>: '._(Jordon'. ,~apriullo,, · a complaint was filed 
in the New _Jersey. s.~pe:r1¢._t'_: Co.\lrt· by .-.creditors against Peter 
Serratelli.'S 9oloi:H.:~~;~·Im,;l¥:';':apd<~Ma..ry:tp· ·E.- Schaefer was. appointed !\ 

receiver for sa1!i: '.QOI"pora,:~~ori •:·' -:';Tper·ea"fter ari · involun.tary pet1- ... 
,.t ion in bankrup.toy,::·wtis · ~ f:1;J..ed +.n:~;;th.e · F~der~ 1 . Court by· creditors,· 
and· Marvin E. Sctiaefe:r w:~~ · appoll)ted·: :as· receiver in ·bankruptcy. 
The receiver then, .. m~de ·applica:tio.n in the Federal Court to . 
require Gordon· -Pannµ110. ·to exeo~~e ·•and ci-el1ve·r an appropriate 
consent address·e& .. :to :respondent .. for~·, the transfer of the license· 
in question from" ~annullo.: to said rece.iver because ·che contract 
had never been con.sijnmcit~d and .... _;bS7" order dated June. 20, 1957, 
the refere·e 1n ba~l~\iptcy ent~r~d-:~n·order granting the __ · 
rece1ver .. 's request· .. ~~·fi,U:bJe6t.;··to ·th.~·-·- preser.vation of Pannullo '~s ~" -· _,) 
right to be· reimbtirse~~fo~·-..~h.e 1;~enewa1 fee· paid by him and-.'the 
amount deposited_ .b,y·-~im t;ulder 1fhe aforesaid contract •. · Panriullo 
did not immeQ.iat~,iy·;_ .~<>.m~·:ly_ wit~_: this_ . 9rcier but ~t. does appear 
tha_t he executed '·such a, written· QO·nsent :on July)l7, 1957, and 
that said· consen~)~as:'i'i~edwi~ll'·:.~respttndent. However, the 
consent is ineffe9·tua.l ·,be(laua~ the license expired on June 30 
(Re Madden and ·Goldstein:,.' Bulle~il1 19~, !t·e.m 1). · Pa.nnullo did 
file within time· an~ .. a;pp_licatiorF:_for renewal of the license for 
the 1957 ~58 11ce.ne1_pg _ yea:r • .· :."·Tn._1·a; aP,plication was denied by . 
respondent ·on· J~e.:. 24, 1957 •. · Tq~reaft;er. these appeals were 
filed, · · ., , · ··· '.,,· .. · · .- ·, · 

. '. ' . . ·.)" -.. ' . ' ' .. ~; .... ' ' ' . . . . . , /,j' 
"As to the· merit$-':._.- It appears that on June 24 ~ 1957, · 

tpe. members of tn~:'. Tqwns~ip Comrti~ttee,· after- hearing objectors, 
aaopt.ed a res o lut-ibn ¢lenying :repe,wa1' for the fo llowlng 1.,easons : 

~ - : ! ' ,,_ ~ ' 

11.. Lo:Ud:_::.and o9nt:t.,nuo.4~·' no~se and nu·isance in 
the premises_.,:·:.:'/,, .. )_.:·_ ,:_· _ . ~-, · ~ .. -'. ... ) .< · ! 

· · 2 •. ·:roud·::aflti ab¢:live langua~e around the p:rem~· 
is es· both diiripg, the,,)10\lrs t·ti~ premises are open· and · 
after the premises are: c los~q wi ~h. no effort on tl1e 
pa.rt of. the :oper~~ors .. ~o ·aon:trol_:·said noise. , 

. " 3. N'UmerGus d1s.1;urbances .. on the premises 
requiring~ Po·l_ioe . .' P:ffi:9er~ ·at' ~he ·Township of Ocean to 

.: investigate and";'contr9l'.the;·~J:3ituat.ions .• 
· 4. Premises "ar~· ldc~~e.d in a populated ·residential 

area and ·orea:t~ an annoyS.nc~f ~nd .. :disturbance by the man-. · 
ner in which ·:tpe prem;j.ses~:rf;!· conducted • 

. 5. CUS:toine;rs-_ cif .the' prernis~es leaving the premises 
ride· through Colon1a:J."-Terra~e a1; :El. high rate of speed 

'c1.,eating a naz·ardous 'oond1t1on dangerous to children and 
occupants of. Colorii_a·1·;Terra¢Ef~ · ,,.·:. ·· '< .. 

. 6 •. -.Failure on·. the· ·;part· Of·~;the. owners of premises 
' to comply w1:~h; the h~.~ltJl cod~ arid to install suf

0

ficient 
.. septic ta.nks and. diep~sal 1~~¢ra:J.s creating a nuisance 

. · . and a heal th hazard.~-:-'· .. · .·. · ,~- .. :· ·. . .. :.: . . 
. . ':~;·:,;.· : . ·. ' ' . .. ' ·~·.: .. · ..... ) .... . . - ' . 

"The ·evidenc.e· ·pres·ented by-appellants herein discloses 
.. tha't the ·prem1S.E!1S' have . i'lQt. been d·peraited Since . the latter part 

of- 1956. · The Township. C~erk :_tes~1f1ed that no discipllnary p1~0-
ceedings had ·ever been 1nsti.tuteq aga:tnst· Peter Serratelli 1s 
Colonial Inn. Mr ... '.. and .Mrs. Del.1$a, whose home is located about 
140 feet from tru~ .-P~ein+s·~s in que$.tiqp, ·testified that they have 

. ~· • !• . ', ' , ' ~··. ' -. ~ - - . 

'·.· . 
• ~ -i ... ? : 

'A, 
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never been anno~~d by the operation of the li6ensed premises.: 
There appears to be only one other home·;tn the immediate 
neighborhood. Chief of Police·Garrity testified that 1t·1s 
'more or less the ·average restaurant and b?r, except that it 

might be a little quieter and with a little less activity than 
the normal one we have there.' He also testified that !there 
were disturbances.the same as any other bar.' Officer Slocum 
testified he had been called there 'as to minor things· outside' 
but. both·he and the Chief of Police testified that the licen­
see ·•a agents had always cooperated with them. Health Officer 
·Gorman testified that in 1954 additional drainage facilities 
.w~re installed which, in his opinion, meet the needs of that 
particular building. On the evidence presented, the action· of 
respondent is unreasonable a~d should be reversed. 

"Under the circumstances it is recommended that an 
order be entered in the appeal fil~d by Marvin E. Schaefer, 
Receiver, dismissing said appeal upon the ground that he is 
not the proper party to file an appea1 from the denial of an 
application filed by Gordon rannullo. It is further recom­
mended that an order be entered in the appeal filed by Gordon 
Pannullo reversing respondent's action and directing respon­
dent to' renew appellan~'s license in accordance with his 
application. If the Receiver hereafter files an application 
with respondent; for a transfer of the renewed license to him 
as Receiver, the application must bear· the consent in wri-ting · 
of Gordon Pannullo to such transfer·. R. S. 33 :l-26. "· · 

There were no exceptions taken to the Hearer·•s Report· 
within the time limited by Rule 14 of State Regulation No. 1.5. 

I have carefully considered the record in these cases. 
This is a trial de'novo and I am bound by the testimony pre­
sented at the hearing of the appeals. No objectors appeared 
at said hearing, although it appears that they were notified 
of the date of hearing by the Township Clerk. The Township 
Clerk, called by a.ppellant, also testified that a transcript 
of the proceedingE3 below had been made·, but this transcJ:'ipt, 
including, I assume; the testimony of the objectors, was not 
presented at the hearing herein despite the fact that such. 
transcript could have been presented in evidence by either 
party by complying with Rule 8 of State Regulation No. 15. No 
member of the Township Com.rriittee appeared at th~ hearing. The 
Chief of Pol;lce, the Police Officer and the Health Officer 
appeared and testified, not on behalf of respondent but on 
behalf of appellants. The record is barren of any test:J_mony 
justifying the. action of respondent. A resolution unsupported 

. by evidence· cannot OVi~rcome clear, convincing evidence· of wit­
nesses, all of whom were subject to cross-examination. S.ince . 
the transcript of the proceedings below was not introduced- into 
evidence, I cannot assume that the testimony of .the objectors . 
would have sustained the resolution of respondent·. Under all 
the circumstances I shall adopt the conclusions of the Hearer 
as ·my conclusions herein and shall accept his recommendations. 
This does not mean that the objectors are without any source 
of relief. If the premises are hereafter operated in an 
improper manner, they may request the local issuing author'ity 
to institute disciplinary pr6ceedings arid may object to any 
renevml o'f' the license. If unsanitapy conditions. are permit­
ted, they may file a complaint nnd·may o'bject to renewal of 
the license if the unsanitary condition is not corrected. 

Accordingly, it is, on this 17th day of September, 1957, 

/ 
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. . ORDERED that the appeal f~led by Marvin E. Schaefer, 
-, :,Receiver, be anc;l the. same _is _hereby <lismissed upon· the"· ground 

that he-· is not._ a ·proper. party :to file an appeal; and it 1a·. 
further - · - - · 

ORDERED t,h~ t, · 1n the appeal :riled by Gordon Pannullo,, 
the action cff respondent be and tQe same 1s- hereby -:reversed and 

' responderit.is _directed to renew the· license of Gordon· Pannullo, 
in accorda~ce with- his app~ication. · 

WILLIAM HOWE· 'DAVIS 
. Director.· 

I i ~ ' 

\,' 

2. APPELLATE· :bECISlONS ... WILLNER 'S ·L+-QUORS v ~\ IRVI'NGTON. 

WILLNER'-S LIQUORS,·. a-. corporation_. ) . 
of the State or- New· Jersey-j . · 

··-Appellant,::'_ 

-vs-·--

BOARD OF· COMMISSIONERS-OP.THE 
-TOWN -OF IRVINGTON;, 

. )' '.· I \ 

'.) 

) 

) 

- . 

~-------------------~--~~-~-~--·--. Samue 1 W •. Lucas,.· Esq. and Max· Mehler, Esq., A ttorheys_ for · 
· · · · , . Appellant. 

John J. Ga:(fey ,- -.Esq., Attorney for_. Respondent. -
Carl J ~ Yagoda:, -Esq.,. Attorney for _Objectors. 

BX THE DIRECTOR: 
, _, 

The Hearer has filed -the fC?llowing Report herein·: 

"This· is ·ati appe·a1· from the action of. respondent 
whereby on.May 28, 1957 it denied appellant's application. 
for transfer of a plenary r~t~il- distribution license :from 
Seco Foods & Liquors,, Inc. to appellant, and from premises 
945 Clinton Avenue to premises- 12.-"Mili' R~ad, Town.- of 
Iryington. - ' 

"In :lts petition of -appeal appellant ~11eges, in · 
·substance, that responde.nt 's 'action was erroneous in· that it 
was arbitrary, capricious and ari abuse of_ discretion and- for 

_that: rea_son its action s:t:ioulq be reversed a.nc;i the license 
,,·· _ s,hould be transferred pursuant _to the application filed in 

-.the mat~e~6 · · · - · -

"The five members of ·:respondent Board ~voted, unani""' 
-· .mo'usl_y to deny the appli_ca:tion fort trans ~er. · · · 

-- . 

_ "The._appea-1 was heard- de ncrvo ~ursuant to .Rule. 6 
'of State. Regulation No. 15 • 

. , "The record herein disclos.es ·that appellant •_s pro­
posed premises are to be'erected contiguous to a building 
presently used as a superma:i?ket_-;.that the immediate ·neighbor­
hood might be· properly classified as business or commercial 
in character; that· among various.· -types of business establish-
ment~ the~e is a liquor' licensed pr.em~ses ,(Pl_ enary·retail ·. 
consumption license-) at 21 Mill .Road, which is -across the 
street from the proposed premises. 

11Saniuel Aidckman, p~esi<lent of the supermarket 
adjacent to which app~llant-•s building is to be erected, 

._-· ;. 
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·:·testified· that the section wherein the 'proposed premises are 
. :located ma-y be described as a large shopping district; that, 
, although it contait1s stores of many. varieties, it was his · 
opinion that 'we lack in our area a package liquor store• 
We do have these two .bars or taverns' ?nd·that surveys con­
ducted in the supermarket indicated that 'People have men-
.tioned the fact that they are hesitant to· shop for beer or 
for·.their needs, party n~eds, namely, alcoholic beverages, 

.. 1~ ·a bar ,or in a tavern, since many of our customers do shop· 
with their children.'' ' · .. \\ 

"Robert A. Seco, president of Seco Foods & Liquors,-
. !nc •. which held the license in question during the 1956-57 
l:icens·~ng period, testified that the lease for premises· 945 
Clinton Avenue expired on Apri'l 30,, 1957 and that for a two­
year period prior thereto an attempt was made by him to , 
dis·pose of the licensed business but no person financially 
responsible was interested in the purchase thereof; and that 
the latter part of March or. early April 1957 an agreement was 
reached with appellant for consent by Seco Foods & Liquors, 
IncG to transfer of its license. 

"Appellant called· as witnesses four of the five ~embers 
of respondent Board (the fifth member being unavailable at the 
time of the hearing) whose testimony disclosed that, among 
other reasons, they were of the opinion that sufficient liquor 
outlets presently exist in the vicinity -of the propoAed prem ... 
ises .. 

0 0ther reasons given by the said mempers of the respon­
dent Board were that the permission for a liquor outlet at the 
proposed site would aggravate the already existing traffic 
congestion; that objection to the transfer was received from 
.a church located at not too great a distance; and that. t_here 
Were .petitions filed Which contained 633 names Of perso,n~.; 
objecting to the transfer. ., " ,,~. · 

"Lillian A. Smith, Acting Assistant Town Clerk, testified 
that the distance between the premises wherein the license in 
question was formf~rly located ·and the proppsed premises is 
'about a mile and ·a half roughly.' Charles J. Gross, License 
Clerk, testified that the distance between the former premises 
and the proposed premises to which the transfer of the license 
was··sought is 'Approximately two and a half miles.' Gross 
further testified that. a plenary retail distribution license 
is presently located about ·1800 or 2000 feet distant from the 
pr.oposed premises and that there are two additional plenary 
retail distribution licenses within a half mile of the pro­
posed site. 

"The holder of a plenary retail consumption license has 
the privilege of selling alcoholic beverages in original con­
tainers for off-premises consumption. Appellant's contention 
that the transfer should be granted because people prefer to 
buy bottled goods at a •package store'· is without merit. 
Thompson v. Mount Olive, Bulletin 986, Item 1. To the same 
effect, see Colonna v-: Montclair, Bu~letin 39, Item 8. 

· "The transfer of a :iiquor license is not a right 
inherent in· the license but is rather a privilege which tne 
issuing authority may grant or deny in the exercise of a 
reasonable discretion. When the transfer is denied on reason­
able grounds, such action will be affirmed. Drucker v. Trenton, 
Bulletin,474, Item g, 
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1The ques.·tion whether a. license should be transferred 

tp-: a pa_rticular location is a. matter confided to the sound 
disc~ietion ·or the issuing authority. The burden of showing 
that t~he, issuing authority abused its discretion rests with 
appell~nt~. Segal et als.v. Clifton et al., Bulletin 732, 
Item--5.9 and cases cited therein. 

' ' , . . .. 

,·"It pas consistently been held. by this Division that 
t:h,e D:l.re.ctor ~s. :function o_n appeals is. not to substitute his 
judgment for that· of the. -local iss.uing authority· but merely 

. to determine whether reasonable cause exists for it.s opinion 
a·ndJ .if so .. to a.ffirm irrespective Qf his personal view on 
th~ subject. Rafalowski v. Tr.enton, Bulletin 155.9 I·tem 8; 
No,rthend Ta verriJ · Inc·. v ~ Northvale et al., Bulletin l~93., 
It~m 5; Petti v~. ·Bayonne~ Bulletin 564, Item 7; !':'J:]...llcah;Y.:.e·~ 
als • . ,[ ~ M~plewOod e.t al.,, Bulletin 658, Item 4 • 

. ' "The members of the respondent Board who were present 
.at. th~:.: .me.sting when the matter, was· originally heard ·were of' 
the· o_pin:j.on tha.t tne best intere:sts\ of the general public 
would be served·· oy denying the application to transfer the 
l:i.cense. Although the premises to Which transfer of the 

.. ·license is sought are located in a. business sectj_on. of' 
'Irvington, the -appellant has not e.stablished thaGt ·there are 
ndt su.fficient liquor o.utlet.s in that vicinity to adequately 
_supply :any demru;id ·ror alco.holic beverages from the people whp 

. may live .'ih that partic_ular area .. as· well as those who may ·do 
'their shopping· there. 

• .. 
111 There appears to be no evidence that any of the mem-

, -, bers· of the respondent Board acted in an arbitrar~r :> capricious· 
or .. unreasonable· manner :b~>reaching their determination Q 

uThe burden of esta..blishing that the action of the 
responderit Board is. erroneous arid should be reversed rests 
with the ·appel:\,ant:. Rule 6 of State Regulation No ef) 15 Cl> 

This burden has not been sustained. 

· · · 
11In view of the fact that the · re·eommendation hereinafter 

made· is predicated on the merits of the ·case,, it is unnecessary 
.to consider the question whether the plans for the erect.ion of 

· the proposed premises filed wtth the application for transfer 
iri the matter was suff1.c1.e.nt· c,ompliance with the rule applicable 
ther·eto·8 

. . .-· . ''Under the fac·.ts and: circumstances appearing herein,, I 
·recommend ·that the. act.ion, o·f the· respondent Board be affirmed." 

Written: e-xee:ptions t0: the Hearer's Report pursuant to 
Rule 14 of State Regµla,tion No .... , 15,, together with wtthin argu­

. '.ment in substan.tia.t.i.on thereof, .. were filed with me by the 
· att;orneys for appellant. 

· '.. . After careful cons-1.d.e·r.ation. of the entire record here.1.n, 
1·ncluding the tra.ns·c_ript·. of te·st1mony, the memoranda filed , 
with th'e Hearer by tne a:tto~rne:ys· for the respective parties. to 
this appeal pr.io:l' ·to the He!ar_er •s:; recorrunend~tion in the matter, 
the Hearer •s Report and the- exceptions and written a1'"'gument · 
submi.tted by the attorne:y for the appellant in furtherance 
ther·eof, ! conc\ir in and ado.pt the conclusions ,set forth :tn -
the Hearer •s Report as· my· conclusions he·reino I shall affirm 

. ·.~the -ac'tj .. on of the respondent Board. 

Accord.1\r1f51Y-" 1.t: 1a~, on this. ;23rd day of Septembe:r, : 1957, 
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ORDERED that the action of respondent Board of Comrnis­
s ioners of the Town of Irvington be and the same is hereby, · 
affirmed,, and the appeal herein be and the same is hereby 
d1smiss~d. 

WILLIAM HOWE DAVIS. 
Director. 

3. SEIZURE· - FORFEITURE- PROCEEDINGS - TRANSPORTATION OF ILLICIT. 
ALCOHOL - AWOHOL ORDERED FORFEITED - MOTOR VEHICLE RETURNED 
~O INNOCENT LIENOR. 

•, 

·In the Matter of Seizure on . 
April 22, 1957 of a quantity 
of alcohol and a Mercury Station ) 
Wagon in the vicinity of 26 : 
'}\rlingt.on Road, Township of ) 

) 

Cranford, County of Union, State 
of New Jersey. · ) 

Harlowe .Jones, Prose. 

Case No. 9472 

ON HEARING 
CONCLUSIONS· AND ORDER 

Henry Gottfried, Esq., Attorney for Franklin Discount Co. 
I. EdwB:rd Amada, Esq., appearing for Di vis ion of Alcoho lie 

. B~verage Control. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"This m~tter came on for hearlng pursuant to.R. s. 
33:1-66 to determine whether 3'0 bottles of alaoholic beverages 
and a Mercury Station Wagon described in the schedule attached.· 
hereto seized on April 22, 1957 in the vicinity of 26 Arlington 
Road, Cranford, New Jersey, constitute unlawful property and 
should be forfeited. 

''Harlowe Jones appeared and sought return of the­
Mercury 'sta~ion wagon ~eized in the case. An appearance was 
also entered on behalf of Franklin Discount Co. which sought 
recognition· of its alleged lien on the motor vehicle. No one 
opposed forfeiture of the 30 bottles of alcohol which were 
seized. · 

"Reports of ABC agents and other documents in the" 
file admitted in evidence with the consent of the respective 
claimants established the following facts: 

"On April 22, 1957 local police officers were sum­
·moned to a gas station located at 26 Arlington Road, Cranford,. 
by reason of a commotion caused by the explosion of fireworks 
by some person at that address. Upon their arrival at the 
premises they found the aforesa:ld Mercury station wagon unatten­
ded and parked in front.thereof. While searching the car to 
ascertain wheth~r there were any more f:ireworks there,, they 
discovered 29 two~quart jars of .alcohol and a 4/5 quart bottle 
of alcohol, some on the front and some on.the rear seats 

.. thereof. There were no stamps indicating payroent of ta>; ·of 
alcoholic bev~rages on any of the bottl~s. The police officers 
thereupon took possession of said alcohol and the motor vehicle 
which they later turned over to the ABC agents • 

· 
11There(ffter the contents of two of the jars ·ami of the 

4/5 quart· bottle were analyzed by the Division chemist who 
reports that all of such conte.nts consist of alcohol and water 
fit for beverage purposes with an alcoholic content by volume 
respectively of 45.5, 35. and 34. per cent. 
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11'I1he alcohol is illtcit beicause of the absence of a 
-·tax stamp on any:of the jars" R. s. 33:1-l(i), R.S. 33:1-88. 
Such.illicit alcohol and the motor vehicle in which it was 
trans po.rted and found are H ubj ec t to forfe 1 ture. R.., S "' 
33:1-l(y), R.S. 33:1-2, R.S. 33:1-66. 

"Harlowe Jones see1rs return of the motor vehicle 
mainly on the basis that he cooperated fully with the ABC 
agents and further on his c.laim that a number of people 
requested him-on numerous occasions to try to get them some 
of this- corn liquor and he refused for four years and finally 

, .· through- persuasion of a few of his eustomers with wpom he has 
legitimate business, he finally agreed to bring them back 
some 1 corn liquor', purchased. the alcohol in question in 
North Carolina and transported such alcohol to Cranford-for 
de liv.ery in Newark to various unspecified persons .. 

"Even if Jones was an otherwise law-abiding person 
(although actually he has ~ criminal record and was on parole 
at the time) his purchase of, bootleg corn whiskey must result 
in denial of any relief from forfeiture. The ·Division has 
uniformly held that a person who purchases bootleg·or moonshine 
alcoholic beverages cannot be regarded as having acted in good 
faith and to have unknowingly violated the law and.hence, 
cannot obtain return of property subject to forfeiture for 
violation of the Alcoholic Beverage Law. Seizure Case No .. 9156, 
Bulle-tin 1143, Item 7. · 

"It appears from the testimony of Harlowe Jones that he 
was released from State Prison on parole on September 13, 1955 
and was still on parole at the time. He obtained employment 

·wi,th 'General Motors at its Linden plant, purchased the station 
wagon in November 1955, and was discharged from his job in . 
December ·1955. Thereafter he was employed by a retail concern 
until January 1957. -He claims that when purchasing the station 
wagon he informed the manager of the automobile concern that he 
was ~:m parole. 

. . 

"Franklin Discount Company presented in evidence a con­
di ti'onal sales contract dated November 22, 1955 signed by 
Harlow~ Jones, assigned to th~ finance company and representing 
the-sale of the station wagon in question with an unpaid balance 
of $2_,835.,00. The present balance due thereon after rebate for 
prepayment, iS $1,453.71 .. 

"Before·adcepting the contract and extending credit to 
Harlowe .Jones, the finance company ;r-eceived information that 
he was L~5 years of age, married, resided at a.n address in 
Cranford and was employed by General Motors and had been so 
employed for 2 1/2 years; that his \tlrife was also employed; and 
that both owned the premise~ where they resided, the value of 
which was-stat~d as $12,500.00, subject to a mortgage of 
$2,500.00. The finance company was also furnished with various 
bank references·, and a personal reference. 

"The manage1"1 of the finance company testified that he 
persohally approved acceptance of the contract after various 
checks. vrnre made. of the information. He testified that they 
addressed a letter to General Motors to check Jones' employment, 
but it developed that he Was probably in error on that score, 
and that no such letter was written. ~L1he personnel of the 
financi~ company checked with the bank reference and received 
favorable information concernin~ tJones 1 cred :l t. A checlr was 
also made with the Savin~s and Loan Association which held the 
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mortgage on the property in question and it confirmed that 
Jones and his wife were.owne~s of such property.and stated 
that the actual a.mount of the mortgage was $3,700.00. During 
the course of the hearing ,the finance company d:tscovered and 
presented a report dated November 18, 1955 from an independent 
investigating agency which :s,et forth a favorable report as. to 
Jones' credit and backgrow-1d, and stated that he had been 
employed by General Motors f'or some months. · 

"The evidence presented indicates that the finance 
company made an adequate independent investigation of Harlowe 
·Jones. background and activi.ties, even though it failed to 
;correlat~ and make a more thorough check of the period of his 
·employment by General Motors. It. evidently relied heavily on 
his ownership of his residence·, and it is not fair to- sp~cu~ 
late that General Motors m:ight have informed it that Jones was 
with them a few months and not 2 1/2 years, and that further. 
inquiry as 'to where he had been prior thereto, would have dis­
closed that he had been in prison. 

"The finance· company d:Ld not check to determine 
whether Jones had a criminal record, but the facts within 
their knowledge were not of such· character as .to lead a reason­
ably prudent person to suspect that he might have such a record, 
hence, it was not required to make inquiry of any law enforce­
ment officers. Seizure Case No~ 9448, Bulletin 1176, Item 9. 
Whatever knowledge the d.ealer had concerning his crim;tnal record 
should not, ip fairness, be chargeable to the finance company 
as assignee where, as here, there is no evidence that such 
dealer acted as agent for the finance company delegated to 
check the purchaser 9s credit. 

"Accordingly, I recommend that Harlowe Jones' appli­
cation for return of the motor vehicle be denied; and that the 
lien claim of Franklin Discount Company against the Mercury 
station wagon to the extent ,of $1,453.71 should be recognized. 

"It appears likely that the ·amount realized at 
public sale of the motor vehicle will exceed the costs of 
seizure and.amount of the lien. I further recommend that the 
motor vehicle bff ordered sold. 

"Lastly, I recommend that the alcoholic beverages 
be ordered forfeited and disposed of in accordance with law." 

No except~ons were taken to the Hearer's Report 
within the time limited by Rule 4 of State Regulation No. 28. 

After carefully considering the facts and circum­
stances herein, I concur in the recommended ·Conclusions in 
the Hearer's Report· and I adopt them as my Conclusions herein, 
except as to .the recommended sale of the car. 

Subsequent to the aforesaid Report, an offi.cial 
appraisal was obtained of the motor vehicle wherein it appears 
that the retail value thereof is estimated at $1,525.oo. It, 
therefore, .appears· that such sum does not exce·ed the amotmt of 
the lien claim and the costs of the seizure and storage of the 
motor vehicle. The Mercury .. station wagon will, therefore,. be 
returned to Franklin Discount Co. upon the payment of the costs 
of its seizure and storage. 

Accordingly, it is DETERMINED and OHDERED that if, 
on or before the 16th day of September, 1957, F'ranklin Discount 
Co. pays the costs incurred· in the seizure and storage of the 
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Me.rcury station ·wagon, 4~sc~i:bed. "in .schedule "A" attached 
hereto, such motor. ~ehicl~,will,i)e":r·eturned to it; and it.·.1s 
fu:rther 

- . . . 

. DETERMINEP: ?-Pd····ORDEJIB,D: that .the alcoholic beverages . 
listed in' the af.ore~~1d · SchEHl::Ule. 11A :u .constitute unlawful -prop-· 
erty and the same b~·~nd hereby are forfeit~d in accordance 
with the provisions .. or,: R. S • ..33 :l-66 and that .they be retained . 
for the us.e of hospitals and State, county and .municipal insti­
tutions, .or destroyed inV'fhole··.or.in part, at the di'rection of· 
th~ D;trector of the Div.t~"fon of _·Alcoholic Beverage Control. 

-WIJ:,LIAM HOWE DAVIS 
Director. 

Dated:.September 4, 1957~ 

... SCHEDULE. "A " 

29 two•quar~: '·-'Mason" jars of alcohol 
.. l - 4/5 ·quart. QPttle of alcohol 

l - Merc'1ry -st~tion wagon, Engine 5SME58422M, 
Serial 84~?M, N. J. Registration EH5A5 

4 •. SEIZ-URE .- FORFEITURE PROCEEDINGS ·- UNLAWFUL TRANSPORTATION 
OF ALCOHOLIC BEVERAGES; INTENOED FOR UNLAWFUL SALE - AICO­
HOLIC BEVERAGES ORDERED FORFEITED - LIEN CLAIM AGAINST 
MOTOR VEHICLE,·_RECOGNIZED AND ·To BE SATISFIED FROM PROCEEDS 

. OF SALE OF MOTOR VEHICLE~ .. ·:· · . 

In'.the Matter of the Seizure on- ) 
April 22, 1957 o:r'sixteen .4/5· · 
quart bottles of whiskey" and: a 
Cl·H~vrolet sedan at or near the 
lnt.er~H~c t ion of· ~1aln Avenue .and ) 
Voorhi~ Place in the City of . _ . 
Hackensa(~k, County of Bergen E~ur.i } . 

) 

State of New Jersey. · .. _ '. ':: _. · .. 
-----------------------~~-~-~--~~-) 

Cas· e No • 9Lt.73 

un J-.!,F,!' EI NG 
C 0 t !~.' J . .n; , l i'. , :·· ·_; r ·•• i\ ND 

David A. Gelber, Es4.,.Attorriey ror Robert Meschel. 
William I. Rodier, Jr .. ,_ Esq.~ Attorney for Chemical Corn 

Exchange Ban.k. . , 
I. Edward Amada, Esq., a~pearing·ror the Division of Alcoholic 

Be_v~r?ge Control. 

BY THE DIRECTOR: 

The Hearer has filed: the following-Report herein: 

.. . "This mfttter Came op fol' hkaring pursuant to R. S, 
33 :1-66 to determine whe~her::: 16 fo~r-fifth quart bottles of 
whiskey and a Chevrol~t:aedah, qescribed in a schedule 
attached heretoi -seized-~b~ Apr1i,22) 1957 ~t or near the 
intersection of Main Avenue and.Voorhis Place, Hackensack, 

·New Jersey, constitute ;~·~lawful property and should be 
fo:rfei ted.. ···· 

"Robert;.·Mesohel, th~. reg1.stered owner of the· 
Chevrol_et f;Jedan,·· app.eared and sought its return •. An appearance· 
was also entered on behalf of Cheini-cal Corn Exchange Bank, 
which sought recognition:of its ~lleged lien on the motor 
vehicle. No one_,appeared to, oppose forfeiture of the 16 
bottles of whiskey·~ · · 

"Report·s of .A.BC ·agents and other documents in the 
f'ile, including ~- s.igned .~worn statement of Hobert Mesche 1, 

\',:·· 

.,· '• 
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admitted in evidence with the consent~of the resp~ctive 
claimants, established the followj~ng f_acts: 

"The Division .of Alc~oholic Beverage Control received· 
a complaint that Robert 'Meache l was transporting· Canadian· · 
Club Whisky in his automob:l.le and soli'citing the sale of such 
whiskey although he had no license to .. sell or transport alco­
holic beverages.· On April 22, 1957, during the course of ~ 
investig~ting the complaint, ABC agen~s had under surveillance 
the motor vehicle in question while it was parked at the above 
location. The-y observed Meschel enter a nearby store, .return 

·to his car, open the trunk and prepare to remove twelve bottles 
of whiskey therefrom. Four other bott~les of whiskey were in 
the car. All of the whiskey: was labeled Caqadian Club Whisky, 
of Canadian manufacture, but none of the bottles bore any 
stamps evidencing payment of federal and state tax on alco­
holic bever.ages. 

"Meschel admitted that he had transported the 12 bottles 
of whis}C'ey from New· York City to New Jersey for the purpose of 

. selling them for $5.00 a bottle and had previously sold 5. · 
bottles of such whiskey to various pevsons in New Jersey a~d 
had likewise transported that.whiskey·_ from-New York into this 
state. · · 

"There cannot be, and there is not, any dispute that 
such activities of Meschel were -in clear violation of the · 
Alcoholic Beverage I.aw. The seized bottles of whiskey consti­
tute illicit alcoholic beverages, primarily because they were 
intended for sale without a license, ahd secondarily beca-use 
of the abs~nce·or any·Federal or State tax stamp on any of 
such bottles. R. S. 33:1-1(1); Ro 3. 33:1-88. Such illicit 
alcoholic beverages and the motor vehicle in which they were 
transported and found constitute unlawful property and a~e 
subject to forfeiture. R. s. 33:1-l(y); R~- s. 33:1-2; R. S. 
33 :1-66. . ' . . ·, 

"Meschel seeks to excuse his conduct and obtain return of 
the motor vehicle on his assertion that he is a law-abiding 
person who .was misled by a very·close'frlen¢1. residing" in New. 
York into the belief that he was mere~y accommodating sue~ . 
friend to dispose of whiskey in exces~ of the friend's personal 
needs and_ did not realize tha.t, such conduc~ was unlawful. · 

"According to Meschel 's testimony he 'is 28 year·s of age, 
married, has no prevlous criminal record, and has ,been employed 
for about two years as a salesman for .a sewing supply house· 
with average earnings of about $85.0Q·per week. Meschel has a 
close boyhood friend, Morty Tolman, wQ.o is employed as a pr-inter 
and resides on Long Island. They rec~ntly had under considera­
tion a joint venture, which did not. materialize, wherein they 
would purchase men's jewelry direct from a factory in Rhode 
Island and resell it (presumably at r~tail). · 

, . I 

'~hile visiting M6rty recently he told Meschel that he 
had some Canadian Club Whisky_ which he could not afford to 
hold and Meschel undertook to sell it. ·Meschel was to obtain 
$5.00 a bottle, or $55.00 a sase •. Meschel did not· ask ri'olman 
where he obtained the _.whiskey_, how much whiske·y he had, how it 
came about that he had an excess. quantity, why Tolman could 
not return the whiskey to the person from. whom he obtained it 
or 'Why rrolman could not cl ls pose Of the V·lhiskey to other friends 
residing in ,New. York. Mes che 1 c la :lmeq that he did not o\-:e 
Tolman any special f'avor nnd t.hat the ·1atte11 did not state any 
reason ·why he mentioned· the mat tori to :Meset1c~l. 

- ;.·· 

'/ 
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·~ 

"Meschel took 9 bottles of the whiskey and sold 5 to 
friend's and acquaintanc:e.s'. · He gave the full amount collected 
to 'rolman. He kept. the,.4· ·remaining bottles.in his ,car.·ror. 
about a month. He ·did no.t -offer· to. return these bottles to 
Tdlman -':'"·- he · 1 j.us-t~ :wan·ted :_the11t·,~h/ case : I met· some body who 
would want -1 t .. • :. . . ... · ·· · · ·· · · · 

, ... ' 

.. !'Sho.rtly: before. April· ·22d he s_olicited the: owner of 
a co·nrectionery·store.to.purchase whis.key. :Meschelhad in 
·mind· the· 4 bottles·. but ·the owner of the store indicated that 

; he ·might purchase.-a cas~, ."0,f such Whiskey. Meschel· calleQ.. 
-Tolman who., told him he rioµld get it .•. Meschel spent considerable· 

< '. titne carrying· on~negotiat{~ons~ with the· proposed ·purchaser· and 
in arranging for de·11very·~:o.f' ·the case of whiskey, w_ithout any 

- 'thought. of .personal prot.it. or .. advantage.. On April 21st, by 
prearrangement., tiE:f met 'T.o:tman ·on a New York street 'jus:t· a: 
place they picked out .:to .. meet 1 . and transferred .the case of 
whiskey from To].inan •s car:,-: to· Meschel •s car, in .the· ·vicinity 
where both were '~!siting~. 

· · "At the Hearer!~. sug~e~1;ion that it would appear 
natural and logi,cal for_·i+'olman to be' ~ager to_ testify_ on . 

'.Meschel's behalf>:and corroborate h1s acc.ount of what trans~ 
pired,, .· Me.schel .anq. sollle -of his,-;;re.la~ives spoke with Tblmart 
and his parE;?ntS after the. hear°irig wa,~ ·adjourned for that pur­
pos·e and were info.rmed. that To·lman•s father had purchas(3d 4 
case.a of· the whfs'key from·"an acquaintance and the transaction 
had taken place ,~in the~'father •s·. place .of business; that he · 

·gave his·. aon 2 c·ases of -t:Juch· wh~~key.; and that Morty .would not 
··-be ,permitted to appe.ar.t·o ·,aid Me~chel for fear of incriminating 
. himself o.r his ·,fa:.ther.. Opviously ·if the whiskey were legitimate 
in origin' and _;lawf.ully acquired ~there. would be no such fear., 

.. ··. "A fair ·<~Valulji.tidn. O,f· fvl~~chel l's above account of his 
activiti~s .leaves". con~"derable dqubt "that Meschel ac·cually is 
as· .innocent or was as ·gullible" as he seeks to mainta.-in., There 
is ~an equal like-1,ihood that he .1-sought to earn additional income 
by the sale of such whiskey•.. ~-! · 

. . 

· · . . .. ·. ''In any.::~~vent,··.a·· person :who ... s-o1d or attempted to sell . 
· alcoholic· beverages {e11eh· if, -t~xpaid) without a· 1tcense has not 
acted· in good faith ~ndl · :~nwittingly- violated the. law~ · This has 
be~n- the uniform;·.apd conslst~nt" rul:ing 9f the Di vlsion" . No 
person has >he'ret-ofore oee·n. reiieved. o:f the forf'eiture. penalty . 
under such .circilmstances .• · ·.Seizure Case No. 9382, Bulletin 1179, 
Item. 5 and case~. ,~itecL. the.rein:· · To:~acc·ept the. excuse that a 

·.person innocently s'Old alcohdll·C. bev.erages without a liquor · 
: 'l,icense would serio·usly impa~:r ··~lrtf·orcement of the ·11quor law. 
, I, :therefore, reco:mmend ·that.·, Ro'b'e,rt Me.schel •s application for 
return of the Ch~·vrolet sedan_:~e ·deni'ed.. · 

... "Chemical: Co-rn. ~ch~~e- .. ,Ban·k .pre.se.nted in· evidence a 
·chattel mortgage, ·aated :J\ine 2:J,:;· .. 1956, signed by Robert Meschel;· 
evidenci~g a deb;t o.r $1104.00 on; the _securi.ty Qf the Chevrolet 
sedan in. q~esti(bn~. ·The -:pre:sent'. ~ala~icce due .. 6ri. said debt, after -· 
rebate .for, prepayment, .. 'i's the "SUrn .-o.f" $615.54 •. The bank also 2 

presented a New· .Jersey .'cer't.ifi·cate :of registration of' the auto­
mobile on Which the lien o:f 'the"bank is noted. · 

. . ..... , . ' ' ) . . 

"Be.foi~e.:,~·xtend:lng :c.redit>to ··Ro.be rt. Mesche 1 and accepting 
such chat,te 1 :mor'tgage ,,, the bank· .receiv,ed. infor,ma tion that he 
was 27 years of age 1 ,:lll:arr.ied:., re:sid.ed at an· address . in ·Hackensack, 
New Je·rsey, wa·s ;emp·loyed by .t~:e ·:s'ew1ng .supply concern as a 
salesms.n for ·the'.: past year and.-~arned about $75.00 a week. The 
be:nk was atso f'urn:iahe:~ wVtti "V;ar,fous ·business refere·nces. -

\ . . . 
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"The bank made an 1nde~iender1t 1nvest1ga tion of the 
information submitted to i'b~.:t,i:: found it ··to be ~-·correct, and did 
not dev_elop any derogatory {p£ormation concerning Robert 
Meschel 's background or financial responsibility. 

• .,. ''°;7 

"Accordingly, I recoirunend· that the lien c·laim of the!"'f 
Chemical Corn Exchange Ban~r. upon the Chevro~et sedan to the 

, extent of $615 .54 should be recognized~ " . . : 

· · '~It appears likely that the amount realized at public 
sale or· the motor· vehicle wj.ll exceed the costs of seizure 

· and amount of the , lien. I further re commend that . the motor 
vehicle be ordered =?old. 

"Lastly_, _I reconriend. that the alcoholic: beverages. b7 
ordered fQrfeited and dispc:>sed of in accordance with law. ' 

. ·No exceptions were taken to the Hearer •s Report with-in 
the ·time l~ited by Rul~ ·4 of State Regulation No. 28. 

After carSful.ly considering the facts· and circumstances · · 
herein, -I co·ncur in the ·recommended Conclusions in the li{earer ~$ 

·._Report and .I.adopt them as ·my Conclusions herein. · 

-. I am therefore satisfied that the bank acted
1 
in good . 

f'ai.th and did not know or have any reason.to suspect that: ." · 
Robert ·Meschel would use his ·Chevrolet sedan ·1n Unlawful alQO .... 
hol1c beverage activity. · Consequently, i shall recog:nizeu. ·the· ... ·· 
lien _,of t~e b_ank to the extent of $615.54. R. S.: 33 :l-66{f). ' . 

. · .... Ac~ordingly, it is DETERMINED and "iORD~RED ;that the. 
: Qhevrolet sedap, described in Sctiedule "A" attached hereto, 
constitute.a unlawful property and t~e same be and hereby is · · 
forfeited in accordance .with the· provisions of R. s. 33 :1-66, 
and that it shall be offered for ifale at pup lie sale,,. pursuant. 

·to terms,. to be announced hereafter, and s9ld by the Director or.·:.:. 
the Division of Alcoholic Beverage Control ·if a bid /f:lat.1si'actory 
to h11m ·is··' obtained,, otherwise the motor vehicle will_ .be [ ret'lirn~d : 
to the Chemical Corn Excha.nge Bank upon payment of the costs· of·: .. 
its sei7ur~, ~torage, and sale; and it is rµrther · 

·ORDERED that· if· the Chevrolet sedan is sol~, ·c>ut of the · 
·.proceeds. of said sale there>shall be first·· O..edueted the· costs 
··:or/·seizure, ,,storage and· sale as have ·been or may- be' incurred; 

., second; out of the· balanc·e, 11'· any, there shall ·be paid to the 
·. Chemical Corn Exchange Bank its lien ··claim, recognized to the . 

extent of -$615.54; .and· third, the ·balance., .. if-any, of the pro­
.--;, oeeds ot· su<lh sale, after the payments aforesaid,, shall be · 

retained for :the· use of the State of ·New Jer'sey; 1and 1t''.is . 
further :, · · ' 

. . . - ..... _ 

. ·· · DETERMINED ang ORDERED that the 1(5, ~ r4/5 quart bottles 
of whiskey listed in the _aforesaid S.cfiedule "A" ·constitute . 
$lawful property:, and the same be">and are hereby· forfeited in 
accordanc~ witn the provisions. of R. -S. 33.:1-66, and that they 

· be ·retained .. for· the use of h,ospitals. and state, county and 
. JnUnicip~l institutions, or destroyed in who:le or in Part at 

· (the direction of· the Director of the ,Divisic>"n of Alcoholic ·· 
'Beve:rage Control. '· · ' , 

y 
'"-· 

, -i I· 

/ '. 

WILLIAM HOWE DAVIS 
. D.ir.ec tor. · 

. Dated:· September. 10, 1957. ·. , 
SCHEDULE "A II 

i6, - 4/5 quart .. bottl~~, qf ~\Th:iskey . · - ~ · 
1 - Chev;rolet sedan, Engine 02072491.156F, 

Serial No. VB56T1531i56, N. J. 
· Registration KC7649. 
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5. SEIZUHE - FORFEITURE PROCEEDINGS ~ SPEAKEASY IN RES'I'AURAN'r -
STOCK OF ALCOHOLIC BEVERAGES AND OTHER PERSONAL PROPERTY 

--'ORDERED_-FORFEITEb - MUSIC-MACHINE AND CIGARETTE VENDING 
MACHIN~ RETURNED-TO- INNOCENT OWNERS. 
-' . .,__ - . .,· 

·In the Matte-r of the- seizure -:on' ) 
Jun~ 8, .1957 ,af- a qu~ntity_ of' 
~lc_oholic--b-e.Verages ,_1 a) mu~ic - ) 
machine,-. a cigare'tte machine and 
$17.00 in cash on premises desig- ) 

-nated as Ho_use ?{O. 12, located 1n 
_ J.----Bei_iinson r-5 Camp in M_illstone · }_ 

Towns·h,1Pj· (founty of Monmouth and 
State o·r Ne~i' Jersey·. . - ) 

ON HEARING 
CONCLUSIONS.AND ORDER 

Isi~o~e _-_ Pearlberg, _t/a A~tomat Music, Pro se. 
Frank, Joseph Mandia, -t/a Majestic Cigarette Service p Pro se. 
I-.' Edward'' Amada, 'Esq. I - appearing for the Divis ion of - a 

--Aldoholic Beverage Control~ 

BY: THE DIRECTOR: 

_ - : _ _ This matter comes· before me pursuant to the provisions 
'o-f' :Title_ 33, Chapter 1,,- Revised -Statutes of New .)"ers-ey, to _ 
determine whether a quanti_ty of alcoholic beverages·,. soda,,·_-
a mus:i.c machine, $17.00 in cash, an~a cigarette- vending­

·machine., described ·in a schedule attached_ -hereto, seized.on 
Jurie. 8, 1957- in a building: described- as House No. 12, . , _ 

- J.:- Beilinson •s Camp, in __ Millstone Township, _New Jersey, c.on-
- s_t1tute- unlawfu_l .. property and should be forfeited. 

When the matter came on for hearing 'pursuant ~o R~: s ,; 
33·:1;...66., the -·aboye -named dlaimant.s entered the~r appearances, 
~and sou.ght -. re-turn of the music_ ml\tchine and cigarette ·ve:nding 
machine ·r.espectively• No one opposed forfeiture of- the ~J..co_- ·. 
·-rio~ic -,beverages, ·soda, or cash. · 

·-An -ABC a.g£Jnt testified that the building, to outward-
-_appea1~ances, is ~ dwelling, but the int~rior was equipped with 

_ · .,,:a:-·malcesni·ft~ court~er,, a stove, refrigerator, soda box, benches, 
· ·and the--two mach:tnes,;· and v~rious foodstuffs; that he visi.ted 

-the premises on ·May 25th and,· then purchased beer from.one 
.Thelma Williams, -at which time. he observed the sale: of 'sand­
wiches;: '·that -he: re,turned on _-'June 1st, and again purchased beer 

- ·rrom Thelma -w111~ams; -that he again returned late in the _ . 
eveni'ng- of' J.une 1th arid remaineQ. there until the early morning 
hours· ··or June 8tfl., :during which time he purchased beer from 
Theflma- Williams; _,that on June - lst _and- 8th; he observed other 
'persons purchase'_ beer; and that :on J'q.ne 8th .other agents -
entered the· premi.ses and made the seizure~ The tenant of the 
premises was -Aze1 Lee Evans.:. - · - -

.Neither thelm~ William~ 'nor Azel Lee Evans held any 
,- · 11cehs,e- authorizing either of them· to sell alcoho.lic beverages " 

and- the' p~emises _were not licensed for that -purpose. -

-The seized beer, and probably the wine .s.eized, were 
irite;nded for unlawful_ sale -and hence are illicit. -R. s. 
33:.:1-1 ( i). · Such, illicit B:-lcorio11·c .. beverages, .and- a:t-i personal 
property, '.lrfclud~ng the $17 .OO-in. cash seized in the plac_e, 
constitute unlawful property ~nd.are subjeet to forfeiture. 
~-- s •. ,33:1-l(y), R.S. 33:1-2,_ R._s. 33:1~6?· ' 

on- June ->2, 1957', Isidore Pea:r'lberg placed the music 
:·machine in the e·stablishment, ·design~ted on his records as 
Evans Restaurant; ~fter placing a pool -table ther~ for Evans. 
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Pearlberg personally-delivered: the pool table, observed. that it 
was a makeshift enterprise typical of the economic circumstances 
of its owner and patrons, and then received a call by telephone'· 
for. the placement of the music machine. Altnough he did not 
observe .any sales of alcoholic beverages, nor were there any · 
such. beverages '.visible, he made specific inquiry and was· assured 
that alcoholic beverages were not sold there~. 

On June 23, 1957 Frank Joseph Mandia arranged to pl.ace the 
cigaret~e: vending machine in Evans' premises,·and the person who 

·-serviced the machine reported ·that it was some sort of .a little 
store; that there were no activities at the place when he was 
.there. 

A .reasonably prudent· per.son could conclude· that Evans was 
conducting a small commercial enterprise. His .fingerprint 
record.does not disclose any previous criminal record for vio­
lating any liquor laws. 

. . 
·r am. satisfied from the evidence presented that each of . 

the claimants acted in good faith and did not know, or have any 
reason to suspect· that alcoholip beve.rages were being sold in the 
plac~. I shall therefore recogniz~ their claims. R.S. 33 :1-66 (f) • 

Accordingly, it is DETERMINED and ORDERED that if on or 
before the 19th day of Septemb~r, 1957, each claimant pays the 
respective costs, as allocated· by the Direct9r, of the. seiz~e 
and storage of the items each seeks to have returned,·the 
Seeburg music machine will be re!;urned to Isidore Pearlberg, ... and 
the cigarette vending machine will be returned to Frank Joseph 
Mandia, such items being listed on Schedule ''A" attached .hereto; 
and 1 t is further · · · 

DETERMINED and ORDERED that the balance of the personal 
property, including the $17.00 in.cash, l:tkewise listed in the. 
above Schedule "A", constitute unlawful property and that the 
same· be and. hereby are forfeited, in accordance with the. p1.,,ovi­
sions or·R. 'S. 33 :1-66, and that they be, retained .for the us .. e 
of hospitals and state, county and·municipal institutions, or 
destroyed :lnwhole or in part at the direction of the Director 
of the Division of Alcoholic Beverage Cont~ol. 

: WILLIAM HOWE DAVIS 
Dated: Septemb~r 9, 1957. :Director. 

SCHEDULE "A ti 

13 - cans of beer 
3 - pint bottles of wine 

18 - bottles of sod~ 
1.- Seeburg Music Machine and 
l - cigarette vending machine 

$17.00 in cash 

currency the~ein 
and currency therein 

.-~ 
1 
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6.. AUTOMATIC SUSPENSION - .LICENSE PREVIOUSLY SUSPENDED BY 
DIVISION - APPLICATION TO.·LIFT GRANTED EFFECTIVE AT A 
FU11UHE DATE. . 

Auto. Susp. #140 
In the Matter of a Petition by 

JOSEPH RUSSO 
T/a IDLE HOUR 
Lincoln Blvd. at Kopp Street. · 
Lincoln Park, N. J.,. ) 

to Lift the Statutory Automatic 
suspension of Plenary Retail 
Consumpti-on License C-3, issued 
by the Mayor and Council of the ) 
Borough of Lincoln Park. 
----------------------~-~-~-------) 
Will:l.am P. Westling, Esq., Attorney 

BY THE DIRECTOR: 

ON PE'rITION 
ORDER-

for Petitioner" 

. The petition herein discloses that on August 6p 1957, 
Joseph Russo (the licensee) re.ceived a suspended sentence of 
s j x ·months :i.n the County Jail and was fined $250 Q 00 after he 

· had pleaded !1Q!!. vult in the Morris· County Court to two indict­
ments charging him with selling alcoholic beverages to minori~~ 
in violation of R. S. 33:1-77. Said conviction resulted in 
the a.utomatic suspension of his 'license for the balance of its 
termft R .. S. 33 :1-31.1.' The petition requests the 'lifi;ing of 
the· automatic suspension. 

By order dated March 11, 1957, I suspended the 11ce.ns.e 
then held by petitioner for forty days (less five for the 
plea) after he ·pleaded !1Q!!. vult in disciplinary proceedings to 
a .charge alleging that he sold. alcoholic beverages to the same 
minors. This suspension was effeotive from 2:00 aome March 18t 
1957 ;i ·to 2·:00 a.m. April 22, 1957' (Re Russo, Bulletin 1163, Item 
1. ) ~ . 

It further appears .that thereafter the local i.ssuing 
authority suspended petitioner's license from 2 :00 a .. m", ·April 
22, 1957, to 2:00 a.m. October l; 1957, after he ~ad pleaded 
gtd.lty in disciplinary proceedings to a charge a.Ileging the 
sale of alcohblic beverages to·another minoro Petitioner filed 
an appeal with me from said action and I denied a stay., On 
June 10, 1957, I entered an ord~r affirming the action of the 
local issuing authority (Russ·o v. Lincoln Park, Bulletin 1177, 
Item 7)., This suspension is now in effect and will terminate 
at 2:00 a.m. October 1, 1957. · I shall grant the requested 
relief, effective at the term:i.nation of said suspension. 

AccoJ~dingly, it is, on this 9th day of Septembe1-i, 1957, 

ORDERED that the statutory automatic suspens:ton referred 
to herein will be lifted, effective at 2:00 aom~ October 1, 
1957, at which time petitioner's license will be resto~ed to 
full force and operation. Until that time the statutory 
automatic suspension remains in effect. 


