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SENATE, No. 1300 

STATE OF NEW JERSEY 

INTRODUCF.D JUNE 9, 1980 

By Senators DODD, DWYER, MERLINO and PARKER 

Referred to Committee on Energy and Environment 

A SuPPLEMENT to the "Solid Waste Management Act," approved 

May 6, 1970 (P. L. 1970, c. 39; C. 13 :1 E-1 et seq.) and making an 

appropriation. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall he !mown and may be cited as the "Hazardous 

2 Waste Facilities Corporation Act". 

1 2. a. The Legislature finds that hazardous wastes are often dis-

2 posed in an environmentally unacceptable, unsafe, illegal and un-

3 healthy manner; that there is growing need for adequate hazardous 

4 waste trt>at.ment and disposal facilities in the State and in the 

ii nation, and that this need will hPcome more acute as stringent new 

6 regulations are enacted across the country; and that there is a 

7 public awarent>ss to the harmful effects of the improper disposal of 

8 hazardous wastes which is matched by lack of trust and confidence 

9 in government's and industry's capability of protecting the public 

10 from those effects. 

11 b. The Legislature declares that technological and managerial 

12 techniques to treat and dispose of hazardous waste without resulting 

13 in unacceptable environmental and public health effects exist; that 

14 adequate hazardous waste disposal facilities can he constructed and 

15 operated, if the State government, private industry, concerned local 

16 governments and citizens unite to provide an adequate number of 

17 environmentally acceptable facilities to treat the waste; that a 

18 Hazardous Waste Facilities Corporation should be created within 

19 the Department of Environm<.'ntal Protection to plan and site these 

20 facilities; that public participation procedures should be built into 

21 every step of this planning and siting process; that the department 

22 should have expanded regulatory and approval powers over certain 

23 activities of the corporation; that the corporation and the depart-

24 ment should work together to assure the construction of an adequate 

25 number or envirolllnent.ally adequate hazardous waste facilities to 
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26 treat the wa~te gemcrated in the State, and should a88Ure adequate 

27 post-closure protertion at these ~ile~; that tht> corporation shonl<l 

28 be authorized to construrt and operate hazanlous waste treatment 

29 facilities if the priYate sector fails to ronstrud and oprrate these 

30 facilities; and that thP corporation Ehonld h() authorized to sell 

31 revenue bonds and to charge service fees to finance the operations 

32 of the facilities aml the <leht sPJ'Vi<'t: on tlu) bonds therefor. 

1 3. As used in this act: 

2 a. "Bonds" means honds or other ohligations of the corporation 

3 issn<>d pursuant to tlte provisions of this act; 

4 b. "Corporatiou" llleans thP Hazanlous ~Waste Faeilities CoqJora-

5 tion created pursu:mt to this act; 

6 c. "Commissioner" meanB the Commissioner of Environmental 

7 Protection; 

8 cl. "Cost" means thP (•ost or fair nmrkPt nthw, as ddPrmim•d by 

rl the corporation, ol' (·onBtrudion, la1HI~, property rights, utility 

10 extensions, (]isposal facilitieH, acress roads, easements, franchises, 

11 financing charg<eH, interest, PngiJwning and legal services, plans, 

12 specifications, surveys, cost Pstimates, studies, transportation and 

13 other expenses nec,~Hsary or inci(]Pntal to the design, dt~Yelopment, 

14 construction, financing, management and operation and maintenance 

15 of a waste managenHmt projrct, and snrh othrr C'osts or expenses of 

16 the corporation, including administratiYc and operating costs, 

17 research and development, and operating capital, including fees, 

18 charges, loans, insurances, and the exprllSP of purchasing real and 

19 personal property, iucluding waste managemt>nt projects; 

20 e. "Department" mpans the DPJI11rtment of Environmental Pro-

21 tection; 

22 f. "Environmmdal impact statement" memts a statement of likely 

23 environmental impacts resulting from tlw construction and opera-

24 tion of a lmzard011s wa~t<' farility, an<l inrhJ(l<'s an invf'ntory of 

25 existing em·iroJJI11Pntal ronditions at thP site, a project <Inscription, 

26 an assessment of the impact of tht> pro,jr-ct on tlw PnvironmPIItal 

2'1 conditions, a listinl-\· of mm,·oidahlr· <mvironmental impacts, and 

28 steps to be taken to mi1timi;r,r enviroJJlllPntal impacts during con-

29 struction and operation; 

30 g. "Hazardous wastP disposal" llH'ans the storage, treatment, 

31 utilization, processing, resource rt•covery or final disposal of 

32 hazardous waste; 

33 h. "Hazardous 11aste facility" m"a:1s any area, plant or other 

34 facility th~ purpo~<· of which is 1 h" jJI'<W<'ssing, ;;to rage or disposal 

35 of hazardous wasi", including· loa<ling and transportation facilities 

36 or equipment usPrl in conn0ction with the procPssing of hazardous 

37 wastes; 
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38 i. "Hazardous waste industry" meaiJR any industry which oper-

39 ates a hazardouR wastn facility or which proposes to construct or 

40 operate a hazardous waste fa<'ility: 

41 j. "Plan" meanR th<; State lla7,ardons \VaRtP l<'acilities Plan 

42 developPd by the <'Orporation for hazardous waste collection treat-

43 ment and disposal pursuant to se('tion 10 of this act; 

44 k. "Project" or "waRte management project" means any hazard-

45 ous waste disposal an~a. plant, works, svst<?m, facility or component 

46 of a facility, eqnipmPnt, machinery or other element of a facility 

47 which the corporation is authorizPd to plan, dt>sign, finance, con-

48 struct, manage, operate or maintain nuder the provisioJJS of this act, 

49 including real estat<; and improvPmcnts thereto and the extension 

50 or provisions of utilities and other appurtenant facilities deemed 

51 necessary by the corporation for the operation of a project or 

52 portion of a project, including all property rights, easements and 

53 interests required; 

54 l. "Site certificate" means a certificate issued by the corporation, 

55 after public hearing, which signifies a determination by the corpora­

GG tiuu that the establi::;luneut of a ltar.ardous waste facility of the 

57 type and size proposed for construction at that site is consistent 

58 with the hazardous waste facilities plan or with other relevant 

59 regulatory and administrative policies of the State; 

60 m. "Hevenues" means moneys or income received by the corpora-

61 tion in whatever form, including, but not limited to, fees, charges, 

62 lease paymeHts, interest paymeuts or investments, payments due 

63 and owing on account of any instnuuent, coutract or agreement 

64 between the corporation and any persou or agency, whether public 

65 or private, gifts, grants, bestowals, or auy other moneys or pay­

GG uwnts to which tlw !'orporation is entitled under the provisions of 

67 this act or any otlwr law, or of any agreement, contract or indentm-e 

GS or the corporation; 

G9 11. ''Waste exchange" n1eans a program and any required facil-

70 ities utilizPd to transf'Pr hazardous waste from any person or com-

71 pany to any other person or company for the reuse of the waste 

72 as a raw material by tlw lattPr person or rompany. 

l 4. a. '!'here is Pstahlished in the l~xerutive Branch of the State 

2 Government a pul1lie hody <'orporate a)](l politic, with corporate 

3 succession, to be lowwn a~ tlw llazardou~ V.' aHtP Facilities Corpora-

4 tion. For the purpoRP of complying with tlw provisionR of Article V, 

5 Section IV, paragraph 1 of the New Jersey Constitution, the 

G corporation is allocatPd withiu the Department of Environmental 

7 Protection, hut notwithRtanding- that alloeation, the eorporation 
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8 shall be independent of any supervision or control by the depart-

9 mentor by any body or officer thereof, except as may he otherwise 

10 provided in this act. 'l'he corporation is constituted as an instru-

11 mentality of the State exercising public and essential govcnnncntal 

12 functions, and the exercise by the corporation of the powers con-

13 ferred by this act shall be deemed and held to be an essential govern-

14 mental function of the State. 

15 b. The corporation shall be governed by a board which shall 

16 consist of nine members, three of whom shall be employed by an 

17 industrial firm, three of whom shall be ex otrieio members employed 

18 by a government agency and three of whom shall be members of the 

19 general public. One of the governmental members shall be the 

20 Director of the Division of Em·ironmcntal Quality in the Depart-

21 ment of Environmental Protection. l<:ach shall be appointed by the 

22 Governor with the advice and consent of the Senate for a term of 

23 3 years, provideu that of the members of the board first appointed 

24 by the Governor, three shall serve for terms of 1 year, three for 

25 terms of 2 years, and two for terms of 3 years. Each member shall 

26 hold office for the term of his appointment and until his successor 

27 shall have been appointed and qualified. A member shall be eligible 

28 for reappointmeut. A11y vacancy in the membership occurring other 

29 than by expiration of term shall be filled in the same manner as the 

30 original appointment bnt for the unexpired term only. 

31 c. V.'heue\·er the corporation consider~ an application for a site 

32 certificate it shall have aduitional !1oard mmnhcrs appointed by the 

33 governing body of each county and municipality within which the 

34 site is located for reviewing that application. Each such governing 

35 body is authorized and directed to appoint a member to the board 

36 for that purpose. 

37 d. Each appointed board member may be removed from otrice by 

38 the Governor, for musl~ a11d aftpr opportunity for a heariug and 

39 may be suspended by the Governor pt,auing thP completion of the 

40 hearing. E~ach member before entering upon l1is rluties ~hall take 

41 and subscribe an oath to perform the duties of his otrice faithfully, 

42 in1partially and justly to the best of his ability. A record of these 

43 oaths shall be filed in the office of the Secretary of State. 

44 e. 'l'he Governor shall appoint the chairman of the board. He 

45 shall chair, schedule and couvene board meetiHgs. 'l'he memhers of 

46 the board shall elect from their rewaining umnber a vice chainnan, 

47 who shall act in the chairman's absence, and a treasurer. The 

48 corporation shall employ an Pxccutive director who shall be its 

49 secretary and chief executive officer. 'l'IJe powers of the corporation 
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50 shall he vested in the nH•mlwrs of the board thereof in office from 

51 time to time and a majority of the autl10ri~ed membership of the 

52 board shall constitutr• a ([Uorum at any meeting. Action may be 

53 taken and motions and n~solutions adopted by the hoard at any 

54 meeting by the allirmative vote of a majority of its members. 

55 f. Each member of the ],oard shall execute a bond to be condi-

56 tioned upon the faithful performanc(~ of his duties in such form and 

57 amount as may lw prescribPd by the State 'rrrasnrer. The bonds 

58 shall be filed in the Office of the Secretary of State•. At all times 

59 thereafter the hoard mNnlll•rs shall maintain the bonds in full force. 

60 The corporation shall pay the cost of thP bonds. 

61 g. The members of the board shall sHve without compensation, 

62 but the corporation shall reimburse them for actual expenses 

63 necessarily incurred in the (lis<'harge of their duties. Notwith-

64 standing the provisio11s or any other law, no officer or employee of 

65 the State shall be deenwd to han~ forfeited or shall forfeit his office 

66 or employment or any benefits or emoluments thereof by reason of 

67 his acceptance of the office of ex-officio member of the board or his 

68 services therein and 110 officer or employee of the State shall lose 

69 his civil service rights if his sPrvicPs are a loaned to the corporation 

70 for any period of time. 

71 h. The corporation may be dissolved by aet of the Legislature on 

72 condition that the corporation has no debts or obligations outstand-

73 ing or that provision has been made for the payment or retirement 

74 of its debts or obligatiom,. Upon dissolution of the corporation all 

75 property, funds and assets and liabilities thereof shall be vested in 

76 the State. 

77 i. A true copy of the miuutPs of every meeting of the corporation 

78 shall be forthwith delivered by and nuder the certification of the 

79 secretary thereof to the Governor. No action taken at the meeting 

80 by the board shall have effect untillO days, Saturdays and Sundays, 

81 and public holidays excepted, after the copy of the minutes shall 

82 have been deliverPd unlPss during the 1 0-day period the Governor 

83 shall approve the same, in which case the action shall become e:ffec-

84 tive upon that approntl. Tr, in the 10-day period, the GoYernor 

85 returns the copy of the minut<'s with a veto of any action taJ,en by 

86 the board or auy Jll<>mber th<'reof at that meeting, the action shall be 

87 of no effPct. The powers conferred in this subsection upon the 

88 Governor shall be exereised with due regard for the rights of the 

89 holders of bonds and notes of the corporation at any time outstand-

90 ing, and nothing in, or donp pursuant to, this subsection shall in any 

91 way limit, restrict or alter the obligation or powers of the corpora-

92 tion or any member or officer of the corporation to perfonn every 
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93 covenant, agreement or contract made or entPred into by or on 

94 behalf of th!~ corporation with r0~pc:d to its honds or 110h~s or l'or 

95 the benefit, prot!•ctiou or security of the holdn8 thereof. 

96 j. On or before Odoher 1 in mch )'Par. tltP rorporatio11 slmll make 

97 an annual report of' its actiYitiPs for the pn·e•·•liug fiHcal year to 

98 the GoVPrnor and to the presidin'!,' oflicers of eaeh House of the 

99 Legislature and tlt!' Senate Euer<;y aml J•;uviromnenl and Assem-

100 hly Agrif'ulture a11!l Environment L;ommi(h,Ps. Each report shall 

101 set forth a complet•· operating and fitiancial statc>ntcnt cowring the 

102 corporation's op0raiions Juring llw Jiseal Yl'lll'. 'l'Jw corporation 

103 shall cause an audit of its books anu accouuts to be made at least 

104 once in eaeh year by certitic!l pu],Jie accountants and cause a copy 

105 thereof to be filer] with lhe Sl,cretary of Statf' and the Comptrollr~r 

106 of the Treasury. 

107 k. The Comptroll!•r o[ the 'l'r<'asury a!lll his l!·gally anthori'l.ed 

108 represcntatinos are authorized and directed from time to time to 

10!J examine the accmmts, hooks and reeords of the corporation, includ-

1.10 ing its receiptH. dislmrsements. rontractH, sinking funds, inYPst-

111 monts and any otlll'r matters relating thPreto and to its financial 

112 standing. 

113 1. No hoard member, oflieer. employee or a,!Tf'nt of the eorporation 

114 shall participatP, itt any dPcision of thf' f'Ol'JlOration on any projPd or 

115 on any contract. sal<', p11rcllasP. l<'aSP or transff'l' of real or pers01ml 

116 propert~- to which thP corporation is a part~-. if he lms a finmtf'ial 

117 interest in that aetion. 

1 5. The corporation shall have the follo\\·ing vowet·s: 

2 a. To adopt byl:tw:-: for the regulation of its affairs and thP eon-

3 duct of ils business; 

4 h. To adopt and h:we a sPal and to altPr tht• samP at its plPasure: 

5 c. 'I'o sue and hP sued; 

6 d. 'l'o prepare and effectuate, with the department's approval, a 

7 State Hazardous Wast<> Faf'ilitir•s l'lan. a~ pr-ovid0rl in seetioll 10 

8 of this act; 

9 e. 'fo utilize eminent domain as provided in sections 16 and :~R 

10 of this act; 

11 f. To ronstruct and operate facilities snhj<ect to the provisions 

12 of sections 28 and BO of this act: 

1:3 g. To issue bonds pnrsnar1t to the provtswns of sPctions Bfi 

14 through 44 of this act; 

15 h. To rnter into f'ontrarts with a pPrson upon sur.h tc>rms and 

16 conditions a~ the corporation shn 11 rlPterminP to he reasonable, and 

17 to pay or comprn111ise any elaims arising therefrom: 
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18 i. 'l'o coutract for aud to accept any gifts or grants or loans of 

19 ftmds or fi11ancial or other aid in any form from the United States 

20 of America or :llly agency or instrumentality thereof, or from the 

21 .State or a11y agPJJ<1y, inHtnnnPntality or political subdivision there-

22 of, or from any other source and to comply, subject to the pro-

23 visions of the act, with terms and conditions thereof; 

24 .i. To charge fpe~ to all generators of hazardous waste which will 

25 be used to defray the eo~t~ of dispo~al at an~· of the hazardous waste 

26 treatuwnt faeilitiP~ loea!Pd within the Rtate whether public or 

27 private: 

28 k. To employ consulting Pngineers, architects, attorneys, real 

29 estate counselors. apprais!•rs, and such other consultants and em-

30 ployees as may he rPquired in the judgment of the corporation to 

:l1 carry out the purposes of tlw act, all(] to fix and pay their com-

32 pe11sation from funds :wailahiP to thre corporation therefor, all 

33 without regard to thP pl'Ovisions of 'l'itlP 11, Civil Service, of the 

34 Revised Statutes; 

35 L To do aud pprfonn any acts an<l tlling,; authorized by this act 

36 under, through or by mPans of its O\Yil officPrs, agents and em-

37 ployees, or hy eontrnets with any pPrsoll. 

1 6. The department shall adopt pursuant to law rules and regula-

2 tions requiring tl1e periodic reporting b~· hazardous waste in-

3 dustries of hazardous waste information concerning the quantities 

4 and qualities of !Jal'lardons waste generaterl or to be generated or 

5 other infonnation nPre~~ary for carrying out the purpo8e of this 

6 act. 'l'rade secrets submitted under this section shall be exempt 

7 from the rPquirements of P. L. 1963, c. 73 (C. 47:1A-l et seq.). 

1 7. If no privutPly <nnwd aTI!l operatPd waste e.xchange is in opera-

2 tion within 1 year from the effectivP date of this act, the corpora-

3 tion shall operate or assnrP the operation of a waste exchange to 

4 provide for the use of wastP from on" industry as a raw material 

5 in another indr1~try, in ordPr to minimize thP volume of hazardous 

6 waste requiring treatment and disposal. 

1 R. '!'he corporation :tnrl tlw <lepartment through their Prnployees 

2 or agents shall individnall~· have tlw right to enter any hazardous 

3 waste facility at any tirlle to review records and processes to deter-

4 mille compliane<~ with the facility's site certificate and applicable 

5 laws, rules and regulations. 

1 9. 'J'he departlllent ~hall adopt, purHuant to law, within 180 

2 months of tim dfectiv<' datE> of this act, rules and regulations 

3 establiHhing· siting standanls to be utilized in the selection and in 

-± the appmval of all/' ll<'\\' hazardou~ waote facilities. 
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1 10. 'l'lw corporation shall lll'Ppare and vublish, subject to the 

2 approval of the deparbncnt and witl!in 1 year of the effective 

3 date of this act, a StatP Hazardous \Vasie Facilities Plan. 'l'he 

4 department shall incorporate the plan into thP Statewide solid 

5 waste management plan prepared pursuant to sPdion 6 of P. L. 

6 1970, c. 39 (C. 13:1I<J-6). No solid wastP management district shall 

7 incorporate hazardous waste matters in any solid waste manage­

S ment plan prepared pursuant to section 11 of P. L. 197G, c. 326 

9 (C. 13:1E-20). The StatP Hazardous Waste Facilities Plan shall 

10 be for a period of ]0 years and shall he revised ami updated 

11 biannually, and shall include the following: 

12 a. An inventory and appraisal, including the identity, location and 

13 life exp€'ctancy, of all hazardous wash' facilitiPs locate<! within the 

14 State, and the identity of every person enl!'aging in hazardous waste 

15 collection or disposal within the Stat<': 

16 b. A siting plan, which shall includ(: all Pxisting hazardous waste 

17 facilities wltich an' operated anct maintainer! in accordanc!' with all 

18 applicable health and {'nviroimlPntal standard~ and suffiPieut addi-

19 tiona! available suitahle site~ to provide hazar<lous wastr facilities 

20 to treat and di~pos<• of tit(' artual and proj0ctrd amounts of haz-

21 ardous waste idPntified in the plan. The sites shall hE' select€'d 

22 based upon the standar<lR for sitin,!! adopted by the department: 

23 c. Thr nnmbrr mtd typPs of 1ww har,ardmts wast(' facilities 

24 needed; 

25 d. An inventory prepared hy the department of the sources, com-

26 position and quantity of thr hazardous waste generated within the 

27 State in the year in which tlw plan is Jtrepared; 

28 e. Projections ]treparPd by tlte llepartment of the amounts and 

29 composition of hazardous wast!' to he generated within the State in 

30 each of the next 10 years; 

31 f. An analysis pr!'pared by the department of the ability of all 

32 existing facilities to mnd <>nrrent anrl proposed State and Fednntl 

33 environmental, hPalth and safety standards and their performance 

34 in meeting these standards; 

35 g. An analysis of transportation routes and transportation costs 

36 from proposed waste generators to existing or available suitable 

37 sites for hazarctous waste facilities; 

38 h. Procedures to encourage codisposal, materials recovery, 

39 energy I'f'Covcry, \vaste Pxehanging and recycling and to discourage 

40 landfilling alld all other ilmppropri:t((, di~posal techniqw's; 

41 i. The nwtho<ls of financing lm;mrdous waste management in the 

42 State pursuant to the plan; and 
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17. a. 'I'JH, eorporaliou Hhall providt• in "ael1 ~itt• eertiJicate and 

2 in a11y contrac-t tnm~ferrinp; land mnwrship rig-hts pursuant to 

:3 section lfi hereof, that tlw facility owner mai11tain cornplPte respon-

4 ~ibilily for any faeilily in wlii,·h lia%ardous \\"a8tP n'siduPs remain 

fi after closure for such period ol' tintP as ma~' be deemed 11eceRsary 

6 by the corporation and that ownership may then revert to, the 

7 corporation. 

8 h. ThP corporatio11 shall rcquirP that all hazardous waste facil-

9 ities provide a meehanism to <lnfray closing eosts and post closure 

10 monitorin.'l,· exppnses for such period of time as may be deemed 

11 uecessar.\' by the dPpartnwut, whPthPr by PHcrow accounts, per-

12 formance honds or otherwise. 

1 18. 'l'hP corporation may provide tecl111 ical assistance to the 

2 applicant in lii<'Pti ng tlw requirPmPnts of UJI.Y provision of the act 

3 to which this aci is a wpplr>lllf'nt. or any rules and regulations 

4 promulgated pursuant thereto, including assistance in obtaining 

5 an approve< I registration statement and engineering design. 'l'he 

G corporation 111ay, howe\'f'r, assist Hw applicant in obtaining an 

7 ap]n·ovr>d rr>p;istration statement an<1 rng-iiH>Pl'tllp; df'sign from the 

8 department. 

l I ~J. No hazardous wastP imlustry, except as may he otherwise 

2 determined hy thP corporation as hereinafter provided, nor any 

3 other pPrson, shall cmllllH'IJee construction of any hazardous waste 

4 facility 011 or artN thP d'f<•divP <latP ol' thi~ ad unlPss tlw industry 

5 or person shall liaYe ohtainP<l from the commission a site certificate 

6 with res1wct to tiH' facility as hNPinaftPr provided. The issuance 

7 of a site certificHte h~' thP corporation <loPs 11ot remove the appli-

8 etl.llt's ohli!.\·ation to obtain th0 approval o[ the departmrnt for its 

9 registration statPinent and <letaile-d PnginPerin~; design plan prior 

10 to e,onstructioH ol' l11P l'acilit~·. 'PhP corporation shall review 

1l applieation~ for eertitil'at<'s aR mpi<lly as is practicable and feasible. 

12 A site certifieat<' shaJl be isHnNl o11ly upon: 

13 a. 'l'he eorporation'R •ll'tPrminatio11 that the hazardous waste, 

14 fa1·ility for whiel1 tli<' sit<• ""rtilieate is !wing sought is i11 all respects 

15 in eonformity with the iStatP llazardous \Vaste Facilities Plan; or, 

16 if (1) proposed on or within a sitP not previously designated in the 

17 plan or (2) if propoRPd prior to the completion of the plan, the 

Ul corporation's ddenninatinn that the facility will meet all the 

19 objectivPs aud criteria contained in or established by this act or 

20 any other act; 

21 b. The acqui~ition or option to purchase or lease by the industry 

22 or person, or the agrt>ement of the corporation to acquire pursuant 
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23 to section 16 of this act, the land for the site on which it is proposed 

24 to construct the facility. Any acquisition required hereunder may 

25 be by purchase of the fee simple absolute interest in the land, as 

26 may be approved by the corporatiou, or of a lease of the laud or ol' 

27 any interest in the land; and the purchase or lea~e may lie from auy 

28 person holding title to the land or interest tl1erein, or from the 

29 corporation, if the land or iuterest therein has been acquired by the 

30 corporation, according to terms and in a mmmer prescribed by llie 

31 corporation. The ownership by the industry or other person of an 

32 option to purchase the fee simple absolute or any lesser interest in 

33 the land shall, subject to the approval of the corporation, be deemed 

34 to constitute acquisition for the purposes of this subsection; 

35 c. The payment to tlte corporatiou by the industry or person of 

36 llie appropriate fee, pursuant to the corporation's fee schedule, for 

37 processing and reviewing the application for a site certificate; and 

38 d. The finding by the corporation that the conceptual basis for 

39 llie facility proposal for that specific site, as detailed in an euviron-

40 mental impact statement prepared by the applicant, is consistent 

41 willi the plan or any other relevant provisions of this act. 

1 20. Immediately upon the receipt of any complete application for 

2 a site certificate or as soon thereafter as practicable, tl1e corporation 

3 shall acknowledge the receipt, in writing, and shall transmit a copy 

4 of the application and all accompanying materials to the depart-

5 ment. 

1 21. Any property or interest therein purchased or leased by a11y 

2 hazardous waste industry or hy any other person pursuant to sec-

3 tion 16 or section 19 of this act shall be used and operated for the 

4 purposes for which it was purcha::;ed or leased without regard to 

5 any local zoning ordinance, and the use shall not be required to be 

6 submitted to or approved by any county or municipal governiug 

7 body, zoning or planning hoard or other agency. 

1 22. a. Each application for a site certificate shall be accompanied 

2 by proof of service of a copy of the application on the goveming 

3 body of each county and muuicipality and the head of each county 

4 and municipal agency charged by law with the duty of protecting the 

5 environment or of planning land use in the area in which any 

6 portion of the facility is to he located. The copy of the application 

7 shall be accompauied by a notice specifying the date on or about 

8 which the application is to he :filed. Each application shall also be 

9 accompanied by proof that public notice thereof was given to per-

10 sons residing in the municipalitieH Pntitled to receive the notice by 

11 the publication of a SUllllllllr)" of 1Jw applieafion, and tJu~ dat1~ on OJ" 
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12 about which it is to he filPd, in as many IIPwspapers as will serve 

13 substantially to inform tliPsn persons of the application. 

14-15 h. \Vithi11 45 <Ia~·~ al'tPr til<' J'P~Pipt of the JIOtice, the governing 

16 ho<ly ol' 1111~- (·ouni~· or IIIHniPipalit.'· whiPii COJISi(lf'rs itsplf in any 

17 way likely to LP adwrsfol~· aiTect(,d hy tlJP avproval of thP applica-

18 tion, or the !wad of any com1ty or municipal agency charged with 

19 the duty of proteeting the (!JIViromnent or of planning land use in 

20 the area in which any portion of the facility is to be located, may, 

21 by ordinance or resolution, as appropriate, file a written objection 

22 with the corporation witl1 respect to the application. 

2;) Pending: the filing of tlw writtl•n ol1jection, the governing body or 

24 agency lllay transmit to the corporation its preliminary objections 

25 with respect to the application. 'l'he corporation shall consider and 

26 evaluate these written objections. 

27 'l'he filing of m1 objection as herein provided with respect to an 

28 application for the construction of a hazardous waste facility shall 

29 in no way alter or interfere with the powers and duties of the 

30 corporation pursuant to sections 10 through 21 of this act; except 

31 that an application may he fbmlly approved, and a site certificate for 

:32 a hazardous waste facility which is tlw subject of the application 

33 may be granted, hy the corporation only upon its determination, 

34 certified in writing to the objecting county, municipality or agency, 

35 that the location of the facility for which the site certificate is being 

36 sought is in all respects in conformity with the State's estimated 

37 hazardous waste IIN~ds and is nece~sary and appropriatr~ to effP(\­

iltl tuate the purpost's of this ad. The (letPrmination shall contain the 

:19 findings of the corporation with regard to those written objections. 

1 23. Upon tlw completion of the requirenl(ents of sections 18 and 

2 19 of this act, the corporation shall: 

:l a. With respect to any application for a site certificate for a 

4 specific hazardous wastP faeilit~' to l1P lo('at(ed on or within a site 

r) previously d(!Rignated ill tlH· Stat., llazardous IVaste Faeilities 

G Plan, complete its review th••reof, malw iiH tentative determination 

7 thereon, hold a puhlie hearing on the tentative determination in the 

8 municipality wlwrPin thP propo~Pd facility iH to be located, consider 

!) the testimony pn•sPnterl at the hearing, and rPport. in writing, its 

10 final ddermination to thA applicant, all within 90 (la)'R after tht~ 

11 re.eeipt of the completed application; 

12 b. With resped to any application for a sit.e certificate for a 

13 specific hazardous waste facility which is received by the corpora-

14 tion prior to the adoption of the plan or which concerns a specific 

15 hazardous waHte l'ucili ty to lll' located on or within a site. not pre-
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16 viously designated i11 tlw plan, reYiPw the ap]Jlieation and consi<ler 

17 all relevant factors hearing on wl1etlwr thP ohjertives of this act 

18 would best he served hy the iswance of the site certificat<;; and 

19 within 1 year after 1!1" rN·Pipt of llw application. l'Onlplt't<· its n,view 

20 thereof, make its l<·ntativt; <le!c;rlllinntioll tiiPi'<•o!l, lwl<l a public 

21 hearing on the tentative ddPrminatio11 i11 Ow Hlllllicipality wherein 

22 the propo~ed facility is to b., l()(·at<'d, consider the testimony pre-

23 sented at the hearing, and rPport. in \niting, its final <lPtPnninatiml 

24 to the applicant. 

25 e. lnmwdiately upon llHll'i 11g any final fletennination pursuant to 

26 subsections a. or b. of this sef'tion, preparP and submit to any (!Ounty 

27 or municipality afi\;eted by the detennination a report detuiling tlw 

28 reasons in support of the determiuatioH anrl n·~llOIIdi ng poiJJt-hy-

29 point to all ob;j,>etion~ t!H• l'nunty or municipality 111a~· have advanced 

30 ag-ainst the determination. 

1 24. Upo11 thP completion of the rpqnire!IH'IItH ol' this sPdion and 

2 sections 18 throug-h 2il of this act, thP l'orporation may is~1w, subjeet 

3 to the approval of thP dPpartment, a sitP rertifil'at•• for hazardous 

4 waste facilities up011 thP corporation's df'termination that thP use 

:i of the sitP will liP IIP<'P~sar~- to mrd PstimatPd RtatP hazardous waste 

6 needs as identifiPd in the plan, and that upon a weighing of all 

7 relPvant costs ami IH•nf'fits. the puhlie interPst is hPst Rl'rved by the 

8 issuance of the site (!PI'ti firate, snl1jert to all appropriate safeguards 

9 all(] conditions. or otherwise to <IPny ti1P sitP eertifieatcd if the 

10 applie.ant fails to conform with th<' i11t0ntions and JmrJlOSP.~ ol' this 

11 act. 

25. The departmPnt a11d th<' eorporatim1 shall make n•aslmahle 

2 dl'orts to n<•gotiatP agrPefll<'Jits or eompads with 11Pig·hhori11g ~tatP~ 

:~ for coop<•rative efl'ort~ and nmtnal assistall('e in approving sit(e~ and 

4 in licensing faciliti(•s, for the enforePnwnt of tiH• r!,spective laws of 

:i each statP, an(l for the estahlislniiPllt of whatPv<>r authorities or 

6 agencies, joint or otherwise, thPy ma~- <1<'<'111 df'sira.hle for tile agrPf'-

7 mcnts or compact. An agreement or eompad shall he sulnnitt.e<l to 

8 the Legislature for its eonHidPrtaion and approval, and hy the :State 

9 to the CongTess for Hnch FPdPral approval as may hP requir(!d. 

1 26. All departm<e11ts and ag<'neies of the :State are authorized and 

2 diref'ted to cooperatr> with the corporation so as to foster and fully 

3 effectuate the pm·posPs of this act, and to make available to the. 

4 corporation personnPl, information aml tPchniral assistm1ce upon 

5 request. 

1 '27. 'l'hf' corporation, pursuant lo tliP provisions of tlw "Admill·· 

2 ist.rative Procedme Act", P. L. 1D6H, ('. 410 (C. 52:14B--l et sPq.), 
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~ shall adopl a I'<·<· ~ei1Pdu\P whieh will not <•xc•upd tlu• C'osiK of 

4 processing- anclrm•iPwiup; ILJIJIIic•ations l'or sitP cPrtifil'ul<~s suhmitf;ed 

!l by hazanlons waste in<lustric•s all(\ other· pPrHOJIH, as otherwis<> pro-

6 vided in this act, for hmmrdous waste faeilitieR of various types, 

7 sizes, and capacities. 

28. 'l'lw c'orporation rna,v eonstruet awl operat<~ l1a:r.ardous "·aste 

:l lrt•allnPIIt and diHpoHal l'aeiliti<'H hut only if withiu :l years after 

:! the ef'fectiY<' clatP of this act: 

4 a. Adequat<' eapar.ity For l~a:r.ardous wast!' disposal as indicated 

!l in thP plan is not Jll'OVided by private!~· ownecl aud opPrat!'d 

6 hazardous waste eli sposa\ facilities; 

7 h. Tlw corporation holds a public hearing after it issues finding-s 

8 of facts detailing this laek of capacity; and 

!I c. 'l'he c•orporatio11 n•ports to tlw Lel!islaturc~ it.s inte>ution to 

10 operate hazardous waste facilities. 

1 2!). :::;Pctions 32 through 44 shall apply to the construction and 

2 operation of any facility JHPeting the conclitions set forth in section 

3 28 and in complianc<' with all State and F'ederal laws, rules and 

4 l'!l(.,"l.Ilaticms conem·ning the construetion and operation of hazardous 

!) waste faciliti<'~ ineluding thmw covered hy thP "Solid "\Vaste 

6 Management Art," !'. L. l!J70, c. il~ (C. l:~:H~-1 et seq.). If auy 

7 facility is to he constructed or operated hy the corporation, the 

::-l corporation shall he suhjPct to the Jll'O<'Pdural provisions of sPctions 

~) 18 throu!!,'h 24 of this aet with rPspe>d to tlw facilit,v design pre-

10 parPd by it as if the l'a<"ility <lesign \\'Pre an application for a site 

l1 certificate. 

] ilO. Tf thP owni'T' or OJIPI'ator of a hazardous wash• farilit,v g'<WS 

2 bankrupt or othPrwise is nnahle to continue to operate a facility, 

il tlw corporation 111ay operate thP facilit.1· m· find anothPr o1wnttor 

4 for the facility. 

1 31. Tlw lllll'JlOHPH of the corporatiou, with respect to sections ilO 

2 through 44 of the aet, shall he: 

:~ a. 'rhe planniu!!,', <lesign, construction, finaneing, management, 

4 ownership, operation and maintenance of proj!'cts for hazardous 

5 waste disposal facilitieH and all related hazardous waste reception, 

6 storage, transportation and waste handling aud general support 

7 facilities or other appropriate activitiPs iu carrying out the pro-

8 visious of the Stat<• llazardous ·waste Facilities Plan and in 

9 establishing, managing an<l operating solid waste treatment and 

10 disposal facilities; 

11. h. 'l'l1e pl'ovi~ion ol' hazal'dous wash~ lllaJiagernent services to 

12 industries and perHOJIH within the State by receiving hazardous 
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l:l wast<~s at corporation f:H'ilitirs, pnrwant to ('Ontracts between tlw 

14 corporation an<l tl1e~e persOJIS; and the produetion frotu thos" 

15 ~:;ervicf's of' rt•venu<'.'i wllieiPnt to provide for the support of the 

16 corporation and iis opPratioiio 011 a Jinam:ially HPII'-sustainiiii:· hasis, 

17 witl1 duP a!lo\\'ar~<·<· l'or tl1e rt•tlistril•ution of airy C"lii':''·l' revemws 

18 to redm•<' the costs of (•.orporation sen·i•·Ps lo lit<• users tiJereof; 

HJ e. The utilization, tliroup;h ('ll':tral'lnal arran~··pnwnts, of privatn 

20 imlustry for impl<•JJil'lllation of sonH· or all or thP n:quirenieJits of 

21 the plan, to the InaxiJJJUIIJ ex(''"t practieal•le and feasihle, and for 

22 sue!• other aetivitiPs as nmy lH· eo11sidt·Iwl fl('<'Pssary, desirahl<• or 

2:3 COIIVPnient by the eorporation. 

1 :12. l11 additio11 to ]HJ\\'Prs othl'nl ise providt·d iu this ael. 1 !11~ 

2 eorporatior1 shall lravt• t.lr<> follo\\'LIIg po\\·prs \\·ith n•spPd to any 

;) project: 

4 a. To <>stal>lislr n 11d lllaintain rnsc·rv1• a11d l!I~urance fuuds witl1 

5 respect to the finaneing of the pro.ie<'t; 

6 h. 1'o sell, eom·t•y or h'a''' to ar1.\· l"'I'Wll all or any portion or a 

7 projt'('.t, for ;;ueh I'OI!;;itlt•ratioll and upo11 ;;nell l.l,nns a;; tl11> eorpora­

H lion lllll~· dPlPI'llliliP to he l'Pasonahh·: 

D e. rl 1o Jnort,!l,·ag·e. p](ldpy or aHBi;-!.'11 or otlu~rwi.-.:p ell<'Ulnher all o1· 

10 any portion of a projp('[ or rei'Pilll<'H wht'li<'VPr it shall Jind thiH 

11 action to ]H, in fuf't}JPI'all('P or the [lUI']lOHPS of this aet: 

12 d. 'l'o !','r<lllt options to Jlllrrha;;e or ren<'W a leas~> for any of its 

Ul Jlrojeets "'' su<'h tm·m;; as thP cnrporatio11 nm.v determine to l1e 

14 rcasonahle; 

lG e. ln eonneetio11 with Hll)' applit'ation for assistance under this 

lfi aei or emimiitn•C>nts t!ten,for, to rPquin• and eoll<'ct such ff'es and 

17 chargep, ns tlii' corporation shall dd,•nlliiiP to be reasonable; 

18 1'. 'l'o aequire, llllrehasP, lllll!Ia~" and opurat<', IJOld and dispos<: 

l!l of rPal and perso"al pi·npPrt)· or intPn•st therein, tab~ assigume11ts 

20 of rentals all(] leaS<·s and makt· 1lllll <•fi!Pl' into all eoutraets, leases, 

21 agrreeni<'nts all(] anangemellts npcpssary or ill<'idental to the per-

22 fonuancP of its duties; 

2:1 g. rpo purcl1ase, aeqni re and take asRiP,'llllWJJts of Jlotes, 111ortg-agPs 

24 and other fonns of sec11rit~· and <'YidPlll'PS of in<1Ahtedness; 

25 h. 'l'o purchasP, aequire, a!tai'II, and takP titiP to any proj8et h~' 

26 eotJYeyane.e or b)· fon;closure, and sell, leasP, tnanage or operate any 

27 project as providPd i 11 t!J is ad; 

i. ']'o borrow llllln\'~· 1111d to iSSllP lJO!IdS of t.ilt' I'Ol'JlOratioll and to 

2!l pr·oyidl' for thP riLdrts ol' tlrPIJO]dPn; tlll'n·ol' as provided i11 this aet; 

:io j. To <'X1Pnd <'r•·dit or 111ak<· loan,; to all)' ]Wr;;on l'or tiJ<' plannin).;, 

Bl d(•::;igning, aetplinllg'~ ('OIJf-itruetiJJ,t::. l'(~eOJistnwting, inqJrovi11g·, 
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32 equipping and l'urni~hinu: ol' n proj<'el with t•n•dit~ or lonnR whieh 

33 may be secured l1y loau and security ag-reem<·ntH, mortgages, leases, 

34 and other instnml<'ntH, upon such terms and conditions as the 

35 corporation shall deelll reasonable•, including provision for the 

:l6 establishmPnt and nmintt,lmnet• of n'snve and insurance funds, and 

37 to require the inclusion iu any mortgage, lease, contract, loan and 

38 security a~reement or othPr instrumPnt, such provisions for the 

39 construction, usP, operation and mainteuanee and financing of the 

40 project as the corporation may deem necessary or desirable; 

41 k. 'l'o procure insurance against any losses iu connection with its 

42 property, operatiollH or assets i11 such amounts and frolll such iu-

43 surers as it deems desirable; 

44 I. 'l'o do any other thing- uec<,ssary or convenient to carry out its 

45 purposes and exercise the powers given and granted in this act. 

1 a:~. The corporation shall also have the power to: 

2 a. Charge reasonable fees for the services it performs and waive, 

:l suspenJ, reduce or otherwise modify those fees, provided the fees 

4 shall apply uniformly to all users who are provided with hazardous 

5 waste mmJag-!)lllent sPrvices with respect to a given type or category 

6 of wastes, in accordance with criteria established by the corporation, 

7 but no chang-e may he nmde in us<'r fpes without at least 60 days' 

8 prior notice to the users affectPd thereby: 

9 h. Design or provide for the desig·n of hazardous waste facilities 

10 including- desig-11 for the alteration, reconstruction, improvement, 

11 enlargement or ext<'nsion of existing· facilities; 

12 c. Construct, erect, build, acquire, alter, reconstruct, improve, 

13 enlarge or extend hazardous wastP faeilitit>s including- provision for 

14 the inspection and supervision thereof and the engineering, 

15 architectural, lt>g-al, fiscal and PCOJlornic investi.!rations and studies, 

16 surveys, desig·ns, plm1s, workiug drawings, specifications, pro-

17 cedures and any other actions incidental thereto; 

18 d. Own, operate m1d maintain waste management projects and 

l!l make provisions for their ma11agement; 

20 e. Exercise eminent domain as providPd in the "Eminent Domain 

21 Act of 1971", P. L. 1971, c. 361 (C. 20:3-1 ct seq.). 

22 f. Design and construct improvements or alterations on pro-

23 perties which it owns or which it operates hy contract. 

24 g. Contract for tlw constructio11 of hazardouR waste facilities 

25 with private persons or firms, or consortiums of persons or firms, 

26 pursuant to applicahl" provisions of this act, the requirement of 

27 applicablP regulations and the State Hazardous Waste Facilities 

28 Plan and in accordanc<' with such Hpecifications, terms and condi-

29 tions as the corporation may deem necessary or advisable. 
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34. u. 'l'Jte eorporution may, in any n·wlntion autltnrir.i1tg; tl:r• 

2 issuuuce of bonds or nott·~. crPatP or autliori)l<' Ut<' erPatiu11 wiLhiu 

3 resultatJ! hon<l fmulH or spr<'ial l'mulH toil<· held in pled:.~" or otlwr-

4 wise for purposPs and to eol"<'ll:ud :u: to use an(] diHpo:;itio" ol' I lin 

5 moneys held iu the~e fundH. 

6 b. Monpys ut ally tinu1 in th<• hmd 111:1~· l1P inn'.Ht<·d in any <!in'<'t 

7 ohligatioiiH of, or ohligationH aH to ~>lli<·IJ ilw prim,ipal :u:<l intn:·st 

8 thereof is guuru11teed by, ilw l"nit<·d Stal<•H or i'cawriea or stwl1 

9 other obligations m; tlH' corporation nmy approv<•. 

1 :l3. For the purpoH(' or Jli'OVidin~ funds a. to pay all or part or 

2 thr cost of auy pro.i<•et or projP!'ts, :tiJ(l b. for the l'u11ding "r ru­

:l fundinp; of any bonds, tlu• •·orpomtion shall li<l\"!' ilu· I'O\\<'r to 

4 autJtoriZ!I OJ' jll"OVidP for tJH• ·iHHU:tn<"(l of bond:; pllnillilll! to lJ1is :tt'l. 

36. 'l'hP eorporatio11, hy n•solutio11, n1ay ill<"llr ill!ltoi>i<'dll<'~~. 

2 borrow mouey aml i~Hlte its hondt; !'or· the JHll"l"lHPS statPd i11 H.•dion 

3 34 of t!Jis act. l•~xi'Ppt aH 111ay othPnri~c· IH· c•xpres~l.1· Jll'O\"i<kd by 

4 the corporation, '"·<.r·y iHSll<' or it~ bonds Hhall '"' oi>ligat iollH or il"' 
;) COrporatioJJ paya!J(p J'n>JJI any J'!'\'<'lllH'~ OJ" lnllii<"Y>' oJ' 111<• <·orpora-

6 tion, subjflet onl.1· to an.Y a,!',T<'Cin<·nts 11·it h u,., IJO!dc•r s or partic·ular 

7 boudH or 11ol<·~ pl<'dgiil.~·: n11y pa..ti!'ular n•\"<'lill<'H or'"'""'·'·"· J:o~:ds 

8 shall he autlwri)l<'c] Ly rc•,olution and 1:1n1· '"' is~u<·cl i11 on<' or IliOn· 

!J series a11d slutll hPar su<"h dat<' o1· dales. Jlliltun, at Hll<'ll tinJ<• or 

10 times not exc<'<'din;.;- ·1·0 y<·ars l'rorn tlw dal!.' lh<'l'l'ol', l><•.nr internHt 

ll at a rat<• or ndc•s, lu· i11 stwh cleiiOIIIilmtioll or dc'IIOlllinal.iolls, I"' in 

J 2 Hlleh fon11, <·.illl<'r c·oiJ)Hlll or rc•t•;isl .. rc•d, c·arry Hll<'ll <'lliiV<·rsi<lll or 

13 regiHtratioll pril·il<·g·<'s, lm1·c· stwlr ra11k or priorit.Y, hc• <•x<,<'lltnd in 

14 such IllUJJner, lw pay·ahle l'ron1 stwh soHr<"PH i11 suell ll!<•diH'" of pa,l·-

15 meut at sudt pla<'<' or places 11·itlrin or without til<' ~btl<·, unci he 

16 subject to such ten11s uJ" red<!inptioll, with or witho11t pr<~mimH, aH 

17 the resolution Jllay provid(l. llo11<b or 1l1<• "orporat ion nmy IH1 sold 

li; by tlte eorporutio<J at public or private sa]<, at ~ueh prie<• or prwes 

19 us the corporation :;hull detennitl<". 

1 37. Any pro,·iHiOII of :u1~· law to th" <'ontrar~· notwit!Jstandillg, 

2 any hond or otht•t· ohli.!!;ation i~Hlll'd pur~uaut to iltiH act shall he 

3 fully uegotiablP withiu tl1e nH•auinp; and for all pnrpos<'s ol' 'l'itle 

4 12A, CotJJlliPJ"Cial '11ntllHadions, or tlH· 1\!'W .fprsey SiatniPti. and 

[) each lwltler or oi\"11<•1" of Hlleh a bond or otiJ<'.J' obligation, or or any 

6 coupon appurte11a11t thereto, b~· aee,,ptinp: tltn bond or coupon slmll 

7 he conclusively d<•<'nwd to l1aVP a.~I'C<'(I that the hoJHI, obligation or 

~ coupon i~ and shnllll<' rully· ll<'!•:otialilc• within tiH• IJI(•anin~~ and for 

9 all purpo~u~ of 'l'itle 1 :!A. 

:JD. l11 order (o S!'('Jll"<' lJH• Jllt,l"lllcinJ. ol' holldf' :lliCJ in addition (.o its 

2 other ]lowers, u,,. <·orporatio11 Rlmll li:tV!' JHJIVPr hy , . .,solutioll to 
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c·ov<·nanl nn<l a;.;·,.,.,. wi!li tl1e ~.H'f'ral h<J1tlm·,; oi' ihf' bmtdll, as to: 

a. 't'lH• r•n"tod.1·, ""''lll'il~·. II~<·, PXJll'lHlihil'<' m· appli<'ation of th~ 

f11'0('ned~ of tl:e bond": 

b. 'l'ho W'•', rP;·;tdali'nl, ojwJ·ation, lilllintl'n:tJH'<', insnra.neP or <lis­

JIO~it.ion 01' all 01 :til,\' part or Hli,l' projl\('.tj 

e. l'aynH•I!t of llu• pri11eipal of or inh•rPst on the hondll, or any 

oth<n' oliligationH, and OH• som·<'PR and lllPrhods then•of, the rank or 

priority of tl1n honds or ohli:Falions a~ to any lien or Rreurity, or the 

acceleration of the 111aturi!.y of the ho]l(ls or obligations; 

d. 'I'JJe HRP and di"poKi tio11 of any moneys of thP corporation 

dPri\'Pd from an.v projP.et: 

<'. l'lt,.igill~~. Hdt.i11g a"i<k, rl<·poHiting or Clltmsting all or a11y part 

or iii<< 1'1'\'f'lllil'f' Ill' oiJ1er 1110111',\'H ol' ih<• ('01']l01'11tion {O Hl'elll'(\ flJH 

pHI'III<'III ol' 1111• pri11<'ip:d ol' or irdPr<'sl 011 th .. loonds or any oi'ltf'l' 

obligations a11d tl11• JHlll'f'J'H and dnii<•>< or a11y tnJHt<·<• with regard 

tlH•reto: 

r. 'J'ht' Sf' It i Ill~ aside• ol' j !Jp l'l'\'t'll11e'K 01' otiwr lliOIIl'YS oi' fhf' 

t'OI'J><>ral ioil, nl' r··~e·n·<'s :1.111 I si 11ki 11:•· l'nnds, arul ll1n KOIJI'<'<', c'.nKiody, 

,;e•e·uriiY, re•n;lllalie>ll, :tppli•·::lion and di~posilio11 llu•reot': 

,!!,'. '!'ht' 1'1'111~, re•t•~ OJ' ofil<'l' eharg<'H for tJ11• li~P of any Jli'Ojc;Ct, in­

(•JwJing an~· paris then•of hPrdofm·P- r•onstrncted or a<'qnir('(I and 

an.v part.s. n•pla<'"""'"t~' or illiJli'OV<'Jll<'llls thP-rPof thereafter con­

~!.rud.Pd or aequin·d, and thn fixing, •·~t.ahli~lniiPIIt, eol!Prtion a11d 

Pllforcentf'nt of tl1c ~a.JtH': 

l1. Limitation on ll~e.• i.'"II:Jn<·<' or additional bonds or any otiJ<•r 

obligations or on t lit' ill<'lll'l'<'ll<'<' of indc·htc~dnt'ss of the eorporation; 

i. V<~st.ill;.( in :1. { rnsle•t• or trw<t<'<'H 11·itlli11 or ll'ithout the ~tate sueh 

JH'OJlert..l·. rigid~. po11·"1's and clnli<'H in truxt as thP eorpomtion 111ay 

elc-t.<'l'lllill<' nncl lin•iti,,:•: til<· rigllts. dut.iPs and powPrs of t.hP tmst<'e: 

.i· l'ayn\C•IIi ol' <·o~d:' or I'XJIPIIH<•s ineidm1t to tl11• e•nl'on•c•JIJCII( of 

(l;p liOI!d" OJ' oi' 1iH• j;I'OI'i~<iOilH of tJH• I'<'"O]Ufion 01' ol' <Ill~' t'O\'PII:tllt 

or """lnwl v. itli t::e• ll<~id<'I'H ol' tl11• honcls: 

k. 'i'i11• pror·e·dlll'<', ii' :ti'.V· l:y \':lrie·i1 tire t<'l'liiH of any e'OVP!Itlllt or 

<'<>llic·;wl i·:iil1, or dill)· io,IIJ<• lrolde·r~ ol' ho"cls 111ay hi' :Jilii'III]Pd or 

al,·o,:ale·d. t l1e· :nt"''"il ol' hondH :wd i1olde·n' ol' wliieli must eOIJ!ll'llt 

thnrd.o, and tile• III:Ullle·r in which the eonsent lllay h<' given or 

PVidP!lf':Pd: 01' 

l. A"·'· olli<•J' lll:t!le·r or e•otJI'~(' or ('01Hln<'t which, hy J'l'('ital in tlJP­

I'I'KOilllion. is de•<·larc•cl to i'nrt!JPI' "CI'lll'l' fh<• Jltl.VIIIC'IIt or t\H• priiiCip:tl 

ol' or illtPI'<'Ht on illl' bonds. 

All s11eh provi:<io11s ol' thP n•solution 1111d all such cov!'nants and 

Ul!;l'<'<'lll<'lll~ sind! eon HI i I nl•• mlid ami lep·:Ill,l· hindi ng eon tracts 

lmtwP!'Il the corporation and tlte Reveral hol<lers of the bonds, I'<l-
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46 gardless of the time of issuance of the bonds, all(] shall be ellforce-

47 able by a11y holder i>y appropriate action, ~uit. or proceediug- in a11y 

4S tourt of eompetenf juriH<lic!io11, u1· h,1 protet•diug in li .. u of JH"e-

4!) rogative writ. 

I :lD. Any pl<'dge ol I"<'I'I'HUes o•· ot lwr 111o11eyH 111:td1o by tlw corpora-

2 tiou shall be valid and hindi11g- i'rou1 !lit~ time wht>11 t.lw plPdg-1~ is 

3 made; the revemiPH or othPr JHOnl'ys so plt>dg-ed :wd 1lu•.r~·artl~r 

4 received by the eorporatiOII shall inlllletliat.ely be suh,j1od fo tl1P 

;:; lien of the pledge without any pl1y~ieal dPlin>ry thereof or further 

6 act, a11d the lien of 1ht> pledgP HlialllH• vali1i :wd i>iuding aH agai11HI 

7 all partie~; haviug daillls or any kind i11 tort, contract or o!lwrwist> 

g against the COrporation, irresppef ivt• or WhetJH•J' fhl' pad ins have 

9 notice thereof. Neither t.hu n·solution II OJ' any other ins! nnnent by 

lU whiclt a pled~·e iH c·n•aled llt'Pcl ht· lilt•d or reconlc•d I'Xcepl. in 1 he• 

11 record:; of the corporatiou. 

1 40. 1\ieithur thl' JIICIIIIJI"'H or (ht• I'Ol'poration IIOt" all~' pel'HOJI 

2 executiu~; bond,; iHHIII'd pur~uant to fhiH ad Hllall b" liabl•J !H'I'Honall.v 

3 011 the houds Ly n·aHlHI or the iH!ltUtlH'I' thP.)'('Of. BondH or otluer 

4 obligatiou~; issued by tht• corporation pursuant to tltiH aet ~;hall not 

:i Le in a11y way a debt or liability of th<· Stat<• or ol: all,\' politinal 

6 subdivision thereof ami Hhall uot m·eatP or constitute any indd>l-

7 ed11ess, liability or obligation of tlw 1:-:ltate or of any political Hul>-

8 division, Pither legal, moral or otht>rwisP, ami nothin,(\' in this act 

!) contained shall be construed to autlwrizt; thP corporation to inem· 

10 any imlebteduess Oil behalf of or in any way to obligate tlu~ .State o1· 

1l any political subdivisiou, and all sucl1 bonds shall contain on t.il!' 

12 face thereof a statement to that effpet. 

1 41. 'l'lw exerciHe of the JlOII'I'I'S gnutlt'lllt.v this aet Hhall <'OliHliiut•' 

2 the performance of an e~;sential govt,l"llmental fundion and. the 

:l corporation shall Hot be rP<tuin,d to pay any taxes or· aHHPSS!llent.H 

4 upon or in respect of a rn·ojE•<'t, or any prop<'rty or moneys of tJu, 

5 corporatiou, and the corporatiou, it~; pro;jects, property an1l mmwyH 

6 aud any bonds aiHl notes i,suPd nmler the provisions of this act, 

7 their transfer and the incmn<' thertJfrom, including- any profit made 

8 on the sale thereof, shall at all tinws lw free from taxation of every 

9 kind by the State except for transfer inheritnnce aJH! estnte t..'l.xes 

10 ami by auy politieal subdivision ol' tile• StatP: provided, that any 

11 perSOJl occupying a projPct whether as lesseP, VPndell or otlwrwis1; 

12 shall, as long as title thereto shall remain in the corpor·ation, pay to 

13 the political subdi1·ision in whiclt ihP project is located a paynwnt 

14 ilt litoll or taXI'S wilil'h Hllllll I'IJ!Ial fliP IIIXI'H (l]j l"Pal and pt•rsnnal 

15 property, including water and ~mnor· serviee charg-es or assess-

16 ments, which thai pt>.l"snn would liaV~J IH·en n'quirt~d to pay hac! ht! 
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17. been the owner of the property during that period for which the 

18 payment is made, and neither the corporation nor its projects, 

19 properties, money or bonds and notes shall be obligated, liable or 

20 subjeet in lien of any kind for the enforcement, collection or pay-

21 ment thereof. If and to the extent the proceedings under which the 

22 bonds authorized to be issued 1mder the provisions of this act so 

23 provide, the corporation may agree to cooperate with that person 

24 occupying a project, in connection with any administrative or 

25 judicial proceedings for determining the validity or amount of those 

26 payments and may agree to appoint or designate and reserve the 

27 right in and for that person to take all action which the corporation 

28 may lawfully take in respect of the payments and all matters relat-

2!J lug thereto, provided those persons shnll bear and pay all cost~ and 

:10 expenses o.f the corporation thereby incurred at the request of tlw 

31 person or by reason of any action taken by the person in behalf of 

32 the corporation. If the person occupying a project has paid the 

33 an1ounts in lieu of taxes required to be paid by this section, he shall 

34 not be required to pay any such taxes as to which a payment in 

35 lieu thereof has been made to the State or to any political suh-

36 division, any other law to the contrary notwithstanding. 

1 42. Notwithstanding any restriction contained in any other law, 

2 the State and all political subdivisions of this State, their officers, 

3 boards, commissioners, departments or other agencies, all banks, 

4 bankers, trust companies, savings banks and institutions, building 

5 and loan associations, saving and loan associations, investment 

6 companies aml other persons carrying on a banking or investment 

7 business, all insurance companies, insurance associations and other 

8 persons carrying on an insurance business, and all executors, 

9 administrators, guardians, trustees and other fiduciaries, and all 

10 other persons whatsoever who now are or may hereafter be au-

11 thorized to invest in bonds or other obligations of the State, may 

12 properly and legally invest any sinking funds, moneys, or other 

13 funds, including capital, belonging to them or within their control 

14 in any bonds or notes issued by the corporation under the provisions 

15 of this act ; and these bonds and notes are made securities which 

16 may proiJf'rlY and legally be deposited with and received by any 

17 State or municipal officers or agency of the State for any purpose 

18 for which the deposit of bonds or other obligations of the State is 

19 now or may hereafter be authorized by law. 

1 43. All banks, bankers, trust companies, savings banks, invest-

2 ment companies and other persons carrying on a banking business 

3 are authorized to give to the corporation a good sufficient under-

4 taking with such sureties as shall be approved by the corporation 
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5; ro the effect that tlw hank or banking institutions as hereinbefore 

6 described shall faithfully keep and pay over to the order of or upon 

7 the warrant of the authority Oll' its authorized agent all such fund.~ 

8 as may be deposite<l with it ],y the rorporation nnrl ngTePd intrreRt 

!} there<m, at such time~ or upon sueh <lPmmJdH aH n1ay h<' ugr<'<'<l 

10 with the rorporatiou or in lieu of tJ1e snretie~. <leposit with thf' 

11 corporatim1 or its authorized agPnt or any trustee therefor or for 

12 the holders of any honrls. as collateraL sueh securities as the 

13 corporation may approve. The rleposits of the rorporation may he 

14 evidene•1d by a depository collatPrul agTePmPJJt in such form and 

15 upon such terms and conditim1s as may be agrePrl upon hy the 

16 corporation and the bank or banking- institutions. 

1 44. 'l'he foregoi11g sectious of this act shall bP demned to provide 

2 a complete methorl for the doing of things authorized thereby and 

3 shall be regarded as not in conflict with, or as restrictive of, powers 

4 conferred by any other laws, and the provisions of this act shall be 

5 complete authority for the issuance of bonds by the corporation and 

6 the provisioos of any other laws shall not apply to the issuance of 

7 those bonds. 

1 45. There is appropriated to the corp01ration from the General 

2 State Fund the sum of $500,000.00 and to the department from the 

3 New Jersey Spill Compensation Fund the sum of $500,000.00 for 

4 tl1e purpose o.f carrying out their funetions and duties pursuant to 

5 this act. 

1 46. This aet shall take effect immediately. 

STATEMENT 

This bill implements the recommendations of the Governor's 

Hazardous 'Vaste Advisory Commission <'Oil<'Prning the l'onstruc­

tion and operation of hazardous waste treatment and disposal 

facilities. Tt creat~>s a Hazardous 'Vaste FacilitiPs Corporation. 

The corporation is empowered to act as a planuing and siting ageney 

for the location of needed nPw hazardous waste faeilities within 

the State. The corporation is allocated within the Department of 

EnvironmPntal Protection. New hazarrlous waste facilitiPs arp 

subject to the rules and regulations of the department. The depart­

ment is provided arlditional regulatory powers and approval powers 

over certain activities of the corporation. The corporation and the 

department are directed to work together to assure the construc­

tion of enough environmentally adequate hazardous wast~> facilities 

to treat the waste generated within the Stat!'. 
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l<;xte11siVP pul>lie participation pro(·Pdlli'<'S an• built into eYory 

H!t•p of (!Jc at\1. f'uiJJie ]u•aring-~ are to hP]JI']tl Oil (!Jp ~l[a(p ]Jazart!­

OUH WaHl<' I•'lwili!it•;; !'lull and on c•ac·il site delineated therein and on 

twery application l'o1· :1 site c·ertifif·atn. 'l'lw corporation is further 

directed to respon<l in writing to the points made at the public 

hearings. 

'l'he corporation iH di rect .. d to require all hazardous wastn faci 1-

ities to provide adequate mechanisms to assure post-clmmre pro­

tection at the facility site. 

'l'he corporation is also authorized to con~truct a!l(l operate 

l1azardous waste treatment facilities, but only if a. the private 

sector fails to respo11d to huild and operate the necessary facilities, 

as indicated in the State Hazardous 'Vaste Facilities Plan; b. the 

corporation holds a public hearing after it issues findings of fact 

detailing its inability to find a private sector developer; aud c. it, 

then, reports to the Legislature its intention to construct and 

operate facilities on its own. It is authorized to sell revenue bonds 

to finance the construction of any such facilities. It is authorized 

to charge service fees to finance the operations of the facilities and 

the debt service 011 the bonds. 





OUTLINE 

PROPOSED SENATE COMMITTEE SUBSTITUTE 

TO S-1300 

I. Hazardous Waste Management Commission 

1. 9 members 
a. Appointed by Governor w/advice and consent of Senate 
b. Membership will include representatives 

of: public, local officials, environmentalists, 
industry (but ~ DEP or other State agencies) 

c. Terms of 3 years, initial terms of 1, 2 and 3 years 
d. Bi-partisan balance in membership 

2. Commission will elect chairman and vice-chairman 
3. Commission will appoint executive director and other 

staff and consultants, all without regard to Civil Service 
requirements 

4. Commission members will receive no salary but may be 
reimbursed for expenses 

5. Commission will be "in but not of" DEP (i.e., commission 
£21 subject to DEP control) 

II. Hazardous Waste Advisory Council 

1. 11 members 
a. Appointed by Governor w/advice and consent of Senate 
b. Membership will include representatives of all 

relevant groups, including industry, local officials, 
environmentalists, fire officials, public, etc. 

c. Terms of 3 years, initial terms of 1, 2 and 3 years 
d. Bi-partisan balance in membership 

2. Council will elect chairman and vice-chairman 
3. Council will advise both the commission and DEP re 

planning, siting and licensing of hazardous waste 
facilities 

4. Council may use staff of commission or DEP, hire own 
staff within limits of appropriations or grants 

III. Siting Criteria 

1. Adopted by DEP in consultation with the council, and with 
public participation, within 1 year 

2. Will not designate sites 
3. LegisTation will specify criteria for ineligible sites: 

a. Areas within 500 yards of any structure which is 
routinely occupied by the same persons more than 12 
hours per day, or by the same persons under 18 for 
more than 2 hours per day 

b. Watershed (drainage basin) areas capable of supplying 
a sustained yield of more than 1 million gallons per 
day of potable water 

c. Areas which may be inundated with water, including 
flood hazard areas, wetlands, and areas with seasonal 
high water tables within 1 foot of the surface 

IV. Hazardous Waste Facilities Plan 

1. Adopted by commission in consultation with the council, and 
with public participation, within 1 year 

2. Will specify number and type of necessary facilities 
3. Will be revised at regular 3 year intervals and more 

frequently upon changes in existing facilities, wastestream, 
or technological advances 
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v. Designation of Sites 

1. Done by the commission, applying DEP siting criteria, in 
consultation with the council, and with public participation 

2. Sufficient sites will be designated, by type of facility, 
to meet needs specified in plan 

3. Upon the proposed designation of a site: 
a. Affected municipality awarded grant of $~ to conduct 

site suitability study 
bo Municipality may request information from applicant 

and commission 
c. Municipal study to be completed with 6 months, when 

an adjudicatory hearing re proposed site will be 
conducted by ALJ w/in 45 days 

d. Municipality a party of interest to hearing, with right 
of cross-examination 

e. ALJ makes recommendation w/in 30 days of close of 
hearing 

f. Commission affirms or rejects the recommendations of 
ALJ w/in 30 days of receipt 

g~ Commission action = final agency action under the 
APA, subject to review by the Appellate Division of 
Superior Court 

4. Commission may designate alternate or additional sites 
at request of applicant, who will have burden of 
proof concerning site suitability 

VI. Licensure 

1. Done by DEP, in consultation with the council and with 
public participation 

2. Character of applicant and proposed design subject to 
review 

3. EIS for proposed facility prepared by commission (at 
applicant's expense) and reviewed by DEP 

4. Upon the filing of a license application: 
a. Affected municipality notified 
b. Municipality conducts review of proposed facility and 

applicant 
c. Applicant covers cost of municipal review up to a 

maximum of $ X 
d. Municipality may request information from applicant 

and DEP 
e. Municipal review to be completed within 6 months, 

when an adjudicatory hearing re application will be 
conducted by ALJ w/in 45 days 

f. Municipality a party of interest to hearing, with 
ric:ht of cross-examination 

g. AL5 makes recommendation w/in 30 days of close of 
hearing 

h. DEP affirms or rejects the recommendations of ALJ 
w/in 30 days of receipt 

i. DEP action = final agency action under the APA, subject 
to review by the Appellate Division of Superior Court 

VI I. Abc,Je Gr• ... mnd Facilities v. Secure Landfills 

1. All hazardous waste facilities must be: 
a. Totally or partially above ground; 
b. Physically accessible to inspection personnel; 
c. Designed to allow .100% extraction of all hazardous 

waste; and 
d. Designed to prevent any significant adverse impact 

o~ the environment 
?. Secure landfills or other facilities which do not meet 

the criteria of .l.a. or .l.b. may be approved if and only 
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if the applicant proves beyond a reasonable doubt that: 
a. All alternatives to the proposed facility are 

technologically or economically impracticable; 
b. The hazardous waste to be treated, stored or disposed 

at the proposed facility can be effectively 
monitored 

c. 100% of the hazardous waste to treated, stored or 
disposed at the proposed facility can be extracted; 
and 

d. The proposed facility will have no significant 
adverse impact on the environment 

VIII. Inspection/Enforcement Actions 

1. By DEP and local officials 
2. Penalties-collected as a result of actions initiated 

by local officials retained by municipality or county 
3. Weekly inspections will be conducted starting from the 

commencement of construction 
4. Commission will sponsor, in cooperation with DEP and 

through consultants, construction and operation 
inspection training programs for local officials in 
affected municipalities 

IX. License Revocation/Receivership 

1. Upon the revocation of an operator's license, commission 
shall take over facility as receiver 

2. Department will use Spill Compensation Fund for any 
necessary cleanup operations 

3. Commission will find new operator for facility 

X. Construction/Operation of Facilities by Commission 

1. No power to construct or operate, except as receiver 
2. Commission to report to Legislature in 5 years re need 

for such powers 

XI. Compensation to Host Municipality or Region 

1. Full property taxes 
2. "Gross receipts" type tax or lump sum payments dedicated 

to specific purposes: 
a. Extra police, fire costs 
b. Local inspection program 
c. Road repair 
d. Other expenses related to location of hazardous 

waste facility 

XII. Eminent Domain 

1. Designated site may be condemned by commission only if: 
a. Operator has obtained license from DEP and 
b. Operator makes good faith effort and cannot acquire 

site 
2. Commission may purchase or condemn 5 year option 0r 

development easement for designated sites to prevent 
incompatible development 

XIII. Phaseout of Existing Facilities 

1. Existing facilities which fail to meet RCRA and DEP 
regulations will be phased out 
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XIV. Liability/Post Closure Maintenance 

1. Operators maintain perpetual and complete liability, 
subject to existing statutory limits 

2. Operators will establish escrow accounts or post bonds 
to insure proper closure and post-closure maintenance 

3. DEP will take over the monitoring and maintenance 
of facilities 30 years after closure 

XV. Bounty System 

1. Persons supplying info leading to conviction of 
illegal dumpers will receive one-half of penalty 

2. Administered by AG 

XVI. Rate Regulation 

1. No rate regulation by BPU, DEP or commission 
2. Commission to report to Legislature in 5 years re need 

for such regulation 

XVII. Appropriation 

ALJ 

APA 

BPU 

1. $ X to commission forpreparation of hazardous waste 
facilities plan 

2. $~ to commission for site suitability grants 
to affected municipalities and for inspection training 
programs for municipal officials 

3. $~to Hazardous Waste Advisory Council 

Guide to Terms and Abbreviations 

Administrative Law Judge 

Administrative Procedure Act, 
P.L. 1968, c. 410 (C.52:14B-1 et seq.) 

Board of Public Utilities 

Comnission The Hazardous Waste Management Commission 

Council 

DEP or department 

RCRA 

The Hazardous Waste Advisory Council 

The Department of Environmental Protection 

Resource Conservation and Recovery Act 
(Federal) 



SENATOR FRANK J. DODD (Chairman): Good afternoon, ladies and gentlemen. 

This is the Senate Energy and Environment Committee. My name is Dodd and Senator 

John Caufield is Vice-Chairman of the Committee. The setting is not in keeping 

with our usual informality. 

This morning the Committee toured the SCA facilities in the City of Newark, 

the hazardous waste recycling complex within the city. We were very impressed with 

what we saw. 

We will continue the hearing on Senate Bill-1300, which is technically 

the Senate Committee Substitute. This will be the last day of the hearings on 

the drafting of the bill. After today's discussion, we will then go to writing the 

exact language of the bill. There will be one further review or public hearing, 

probably in Trenton, on the revised and, hopefully, final language. 

With that, we will proceed with our rather short list of witnesses. If 

anyone else has something to say on the measure, we will be glad to entertain that 

at the end of the scheduled list. 

I would like to call on Frank Sudol, who will speak on behalf of Mayor 

Gibson. He is from the Engineering Department in the City of Newark. 

F R A N K S U D 0 L: Good afternoon and welcome to Newark. 

We are in receipt of the draft outline for the preparation of a revised 

S-1300 and appreciate this opportunity to comment upon it. The importance of today's 

public hearing, to develop the framework for the writing of hazardous waste 

siting legislation, cannot be understated. The problem of hazardous waste is 

serious and the methods by which it will be handled are crucial to all of us. 

The development of legislation needs careful deliberation to maximize the protection 

of our health and environment. The tremendous positive effort put forth to date 

at informal committee meetings between representatives of government, environmental, 

educational and business communities must be commended. The proposed outline, which 

will lead to the writing of a bill after today's public hearing, has been developed 

in a spirit of cooperation from which legislation of this type must be written if it is 

to be generally accepted and successful in its intent. 

We are impressed with the current Senate leadership, particularly with 

the membership of the Senate Energy and Environment Committee, that has restructured, 

the poorly contrived version of the bill known as S-1300 introduced earlier this 

year. 

In light of the above comments, we would now like to comment on the 

proposed outline involving several crucial areas. Our comments today will be 

general in nature. Comprehensive comments will be presented once a more thorough 

draft of the bill is prepared. 

Siting facilities of the type encompassed within the intent of the 

outline will be difficult if not impossible unless communities can be assured 

of the thoroughness of their safety to the people and environment. It is recog­

nized that well designed methods to reclaim, destroy and, where necessary, store 

hazardous wastes are essential to prevent illegal disposal of toxic wastes through 

open dumping into our waters and into our lands. 

Newark is a leader in this respect in that we are the host city to a 

firm which has designed a processing facility to recycle and neutralize these 

wastes. It is our understanding that many of you in the room today toured the 

SCA facility on Lister Avernue. Newark encouraged Earthline to locate here for 

a variety of good reasons: 
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We wanted to provide local indust~ies with a viable alternative for 

the proper disposal of their hazardo;.~s wasb~ strr>ams, especially in response to 

the more stringent sewerage effluent discharge stcmdards. If industries were 

ordered to cease discharging with no alte:cnu.t.ives provided, they would be forced 

to close, relocate or illegally dispose of their effluents. All of these options 

were and are unthinkable given the need to retain a safe environment, our industries, 

jobs and tax base. The attraction of this processing plant to Newark has also 

provided some jobs and taxes beneficial to our local economy. 

We recognize that strict monitoring by appropriate regulatory authorities 

is essential. We support stringent controls and have provided testimony on 

October 22nd, to the New Jersey Department of Environmental Protection, to expand 

the long overdue amendments to existing State regulations. 

On page 3 of our August, 1980, testimony before this Committee, we repeated 

a recommendation of the Department of Environmental Protection/Delaware River 

Basin Commission report entitled, "Hazardous Waste Management Capacity Developmen·t 

in the Delaware River Basin and New Jersey: A Program Strategy," dated April, 

1980. Specifically the DEP-DRBC report on page VI-7 states three specific items 

concerning taxes and gross receipts: 

First, "all existing or future off-site facilities which provide for 

the ultimate disposal of a hazardous waste be subject to the tax (10 percent gross 

receipts tax)." 

Second, "the tax (gross receipts tax) not be a substitute for local property 

taxes and instead should supplement local taxes." 

Third, "revenues from the facility be allocated in total to the community 

in which the facility is or will be located." 

These are direct quotes from the DEP/DRBC document. 

It is essential to provide economic incentives to municipalities which 

will bear the risks involved in locating such facilities within their borders. 

The provisions recommended by the DEP-DRBC Hazardous Waste Advisory Committee 

are essential in order to obtain municipal cooperation in such an endeavor. 

We support this recommendation, and we support item XI on the proposed 

outline. We will oppose the bill if such a provision is not ultimately incorporated. 

Such economic incentives are important to give municipalities a true incentive 

to step forward to offer sites for the safe processing and destruction of hazardous 

wastes. The alternative - State imposed acceptance through eminent domain - is 

a drastic step which will in all likelihood be required unless the cooperation 

of local government is 1:ealized. We trust that you will recognize the realities 

of the situation and not yield to industry pressure to drop this item from the 

outline and ultimate.ly the bill. 

In addition to the need for the earlier noted economic incentives, there 

is an equal need, if not greater need, for economic disincentives. Hazardous 

waste will only be del1verea to environmentaLly acceptaoLe facilities i! 

cisposal is economically competitive. The l,QOO,OOO per day capacity hazardous 

waste processing facility now located in Newark is only processing, as we learned 

this morning, at R percent capacity, or 80,000 gallons per day. The reason appears 

that since proper disposal is expensive, most firms are otherwise disposing of 

• · .eir wastes. The problem of the direction of waste flow to legal processing 

'.i ties must be dealt with now and not ignored or we will construct capital 

~<;ive facilities to which generated waste will not be brought. And that 

im~ortant point to ~~phasize because the facility that we saw this morning 

2 



in Newark has a million gallon per day capacity and it is only processing at 

8 percent of that capacity. 

We submit that a tax on the creation of waste will result in a direct 

economic disincentive which will lead to new technologies to reduce the generation 

of wastes which in turn will result in the need for smaller and possibly fewer 

hazardous waste processing facilities. This will result in the need for smaller 

and possibly fewer sites. 

At a meeting between my staff and that of the Committee on October 

1st, it was noted that there might be a problem in redistributing the revenue 

derived from such a tax to the processing facilities which will in all likelihood 

be privately owned. We would argue, however, that it is in the best interest 

of everyone to lower the amount of waste generated, transported and thus processed. 

Furthermore, there are precedents for the disbursement of funds from 

government to private industry. For example, the federal government pays farmers 

not to grow certain crops. Additionally, tax incentives are provided to industries 

to effectuate the changes progressive to the public interest, for example, tax 

credits for energy conservation equipment. 

While we agree that strict enforcement of the law is necessary in order 

to prevent illegal dumping, the need forsuch economic incentives and disincentives 

is crucial if we expect hazardous wastes to flow to facilities that can provide 

proper treatment. 

We urge your serious consideration of this concept and ask that you 

incorporate language into the draft of the bill along the lines of the language 

recommended on page 4 of our August testimony. 

One item lacking in the outline is the need to deal with the issue of 

licensing vehicles used in the transportation of hazardous wastes. In a meeting 

between our mutual staffs, we were informed that such a measure would be provided 

for in a separate bill at a later date. We offer our assistance in drafting an 

outline and subsequently a bill should such assistance be necessary. It is our 

belief that the issue of transporting wastes, particularly through heavily populated 

areas, needs immediate attention. 

The last item we would like to comment on is item VIII (Inspection/ 

Enforcement Actions) of the outline. For the reasons stated in our August testimony, 

we commend you for its inclusion. 

We would like to see the DEP develop a certification process to permit 

municipalities the right of co-equal enforcement of the laws, rules and regulations 

of the NJDEP. The advantages of such a provision are obvious in that local 

inspection response time would be rapid and thorough. 

We ask that language similar to the language noted on page 5 of our 

previous testimony be utilized. 

Thank you for your attention. Again, we will present more comprehensive 

comments once a bill is prepared for review. 

SENATOR DODD: Frank, what ha~the city experience been taxwise, healthwise, 

safetywise, with the facility that we toured this morning, the SCA? 

MR. SUDOL: The facility on Lister Avenue, just for background for those 

people who haven't seen it, is a processing plant. Basically, they accept ~aste, 

neutralized waste, and purify certain materials like solvents for future resale. 

The experience has been very beneficial in terms of its effect on local industries 

in that now there is a place to properly dispose of what was previously illegally 
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disposed of. 

In terms of its impact on the col!LoL1:1ity, I belie.;e the city is recouping 

something like $7 8, 000 per year in taxes. 'l'l:c; pLtnt has prc.\'ided jobs to the 

city. I am not sure of the exact numbE~r. I think SCA representatives here today 

might be asked that question. 

In terms of harm to the community, I believe there has only been one 

incident of odor complaints in the neighborhood and I think that has been abated. 

Apparently, one of the scrubbers kicked out. When we went down to the plant to 

find out what the problem was, there was a scrubber mishap. I think since then 

they have put in a backup scrubber system. So if scrubbers do break down, there 

is a backup scrubber system that kicks in. But, overall, the impact on the community 

has been beneficial to industry and beneficial to the municipality in that we 

are getting taxes and some jobs. 

SENATOR DODD: Senator Caufield. 

SENATOR CAUFIELD: Just a comment or two. I agree with Frank that the 

facility has been very beneficial to the city, In terms of cooperation, as far as 

we are concerned in the city, and specifically, since I have another position, 

their cooperation with the Fire Department has been 100 percent. 

It do.es seem kind of inconsistent, however, that at the very same time 

we keep saying that we cannot legally dispose of the wastes that we are generating 

in the State, we have a plant such as this, very efficiently operated, that is 

only working at 8 percent of capacity. 

SENATOR DODD: Thank you, Frank. 

I would also like to introduce Mike Catania, who is the senior committee 

staff member of the Senate Energy and Environment Committee; and Kathy Crotty, 

the Director of the Senate. 

I would like to now call on Joseph Boren of SCA Services, the facility 

that we toured this morning. 

J 0 S E P H B 0 R E N: My name is Joseph Boren. I am the Director of 

Corporate and Community Relations for SCA Services. I am located at 60 State 

Street in Boston, Massachu·;:P.tts. 

I want to say a number of things about the outline and about hazardous 

waste in general. I think the most appropriate way to begin is by congratulating 

your committee and your staff, Senator. In my capacity with SCA I travel the 

country. SC'A operates in 32 states. Consequently, what I am doing today I get 

to do in a lot of states. I read a lot of legislation. I work with a lot of 

committees. Yours has been the single most open process that I have ever been 

involved in. The end results may not be everything that the disposal industry 

would like to see and it is probably not everything the municipalities or citizen 

groups would like to see. But I have to say that the manner in which this process 

was conducted, the openness and the affording of the opportunity to the disposal 

industry, to the public, to the elected officials, to the appointed officials, 

to 1-he broad spectrum of that audience out there that needs to be concerned with 

these kinds of social issu:eE:., is second to none. And, as you can well imagine 

over th: last two ye3rs, environmental legislation in states has focussed almost 

entirPJ.r em th•." hazardous waste issue. So, I just want to congratulate your staff 

,d i:h8 1 e::ot of the committee on the way this process was handled. 

t-;ow, I can tell you all the things I think are wrong with the outline. 

- but we do have a couple of comments which we would like to raise about the 

.ne. 
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In item number two, relative t:o the makeup of the Commission, we would 

like to suggest that instead of having all gubernatorial appointees, there may 

be a mechanism to have members of this Commission be appointed in some other 

mechanism than by the Governor. I will give you a suggestion and then tell you 

why we are muking that suggestion. 

SENATOR DODD: Is that just Byrne or governors in general? 

MR. BOREN: Governors in general. This is the reason. Before I give 

you the suggestion, I will give you the reason. We would be creating a Commission 

that one man has appointed. If that person decided that he didn't want something, 

these people were all appointed by one man. 

There may be a way - and this is a suggestion - that either one person 

be appointed by the Chairman of the Senate Environment Comntittee or by the Senate 

Majority Leader or by some other elected official who serves in the Legislature. 

Or we might want to consider having one person appointed by the Chamber of Commerce 

of the state or the State's Business Council. The purpose is to try and break 

up the manner in which this diverse group gets together. 

In Section III under the siting criteria - and I have to say relative 

to the siting criteria that I have looked at the siting board which ~ichiaan 

has created and the siting board which is being considered in Connecticut and 

some other states which have considered power facility evaluation council type 

approaches, yours is really unique, I think it is exciting, and it holds a lot 

of promise - one of the comments that I would like to make relative to that is 

that perhaps we might give some though to having separate criteria for a chemical 

secure landfill versus a treatment plant. It has been our experience that although 

it is not a piece of cake to site a treatment plant, a lot of the emotion that 

you get from siting a chemical landfill is not there. People tend to focus more 

on technical issues, as to the safety, the type of technology and other kinds 

of things. So, may want to give some thought there. 

In item number VI, relative to the review process, we indicate that 

the review period for the license should be at least six months. Obviously, we 

would like to see that cut back to, as quick as possible, for the purpose of review. 

Now, we understand that these reviews are complicated. But our experience has 

been, if you give a regulatory agency six months to review something, they will 

take six months; even though they might be able to complete the review in two 

months, they are still going to take six months. We do appreciate the fact that 

you have a time limit in there because if you don't give them a time limit which 

they have to abide by, then they could take nearly forever. But these kinds of 

applications should be able to be thoroughly reviewed in a period of two months 

or less. 

In Section VII, item (c) talks about design to allow 100 percent extraction 

of all hazardous wastes. Our chemists have indicated to me that I should report 

that you never get 100 percent extraction, that there is always a trace quantity. 

So to be absolutely accurate, a chemist is always going to say to you, "We can 

destroy it 99.9 percent." Even though to you and me that is not a lot, somebody 

might raise the question and, to be very open about it, you can't destroy everything 

100 percent. 

In item number XIV relative to post closure, we would suggest that 

post closure only be applicable to facilities that contain waste after closure. 

For example, if our facility in Newark were to go out of business, when we close 
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the facility, there would be nothing left in the facility. It is not a storage 

facility. Therefore, other t.han disr.1antlinc; '.he facility properly, there should 

not be a requirement to maintain and monitor t :1e site fo;:: years to come. 

Those are comments relative to tl:2 specifics of the outline - again, 

extremely well done. 

An item which is not addressed in here and which may not be the purview 

of the committee is to try and do something to maybe provide extra staff or some 

other incentives for the DEP. The last speaker mentioned - and we talked about 

it.this morning- the fact that our processing plant is handling about 8 percent 

of its capacity. One of the reasons it is only handling 8 percent of its capacity 

is that there is a lot of improper disposal which is still going on. I think 

the State of New Jersey has also been very innovative in their approach to try 

and catch illegal dumpers and to do something about that kind of thing. They 

have set up a task force which I understand is being copied by other states, 

in terms of the way they are going to go about doing it. So, it is not really 

a criticism of the approach but more a question of whether or not they have enough 

manpower and staff to do that kind of thing. Again, I don't know whether it is 

your committee that needs to look at that or some other group. But with RCRA 

two weeks away from being effective and facilities that are available not competitive 

economically with illegal dumping, I think what we are going to see unless we 

do the policing job is more innovative ways to break the law. We are convinced 

that there is enough capacity in New Jersey, or nearly enough ca?acity,to treat 

many of the wastes which are produced in New Jersey that are in existence. Obviously, 

ours and some of the other facilities don't take everything that is produced, 

but there is certainly more room and we can handle more waste. It is a question 

of what we do to make it an incentive to use us as opposed to the woods of Maine 

or New Hamp·shire .. 

That is really all the formal remarks that I have. Again, my thanks 

to the committee for the process that they used. Thank you. 

SENATOR DODD: Mr. Boren, thank you for your testimony and the tour 

today. What percentage would you say is being dumped illegally by the so-called 

bandit or midnight dumpers? 

MR. BOREN: The number that I have always heard EPA use is that about 

90 percent of the waste generated is improperly disposed of. Some of that 90 

percent is not disposed of with what I would call criminal intent. I mean, the 

guy doesn't put it on his pickup truck and take it out to get rid of it with the 

intent of hr=ing the environment. But the methods they are using have been improper. 

It could be lagoons behind people's plants that are unlined and are leaching into 

groundwater. It could be incinerator processes that don't really incinerate. 

It could be any numb~r of things. It is hard to pinpoint what percentage of the 

90 percent which is improperly disposed of is being gotten rid of in an open and 

conscious attempt at breaking the laws. 

SENATOR DODD: You are saying that approximately 10 percent of the waste 

generated in our State, which is how many gallons a year? 

MR. CATANIA: Four hundred thousand gallons. 

SEUATOR DODD: four hundred thousand gallons a year, is in one way 

another not being treated or stored in an environmentally accepted way? 

MR. BOREN: If you can accept the numbers from EPA, I would say, yes. 

·< ., just tell you a little story. About two months ago the Boston Globe did 

l·'~r,:icJUs expose on illegal dumping in New England. They were finding these 
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dumps all over Maine and New Hampsire, which are very industry poor in terms 

of the kinds of industries which generate this waste. They were tracing it all 

back to New Jerse~ or a good part of it to New Jersey and New York, and as 

far as Pennsylvania, as its origins. What generators were doing was giving it 

to people and manifesting it properly. But, as you know, the manifest stopped 

at the state border. I guess they drove past our plant on the way up to Maine 

because we can't compete with that kind of thing. 

So, there is a lot of it and it is just a question of policing it. 

I understand that the New England States or the eleven states in the northeast 

corridor have gotten together now and are doing a lot of things. That is why 

I say a lot is being done. It is a question now of whether there are enough 

resources and enough manpower. I know that is the question that everybody raises 

about government: give us more. 

SENATOR CAUFIELD: I appreciated the experience this morning of going 

through the plant. Obviously, you are doing an excellent job down there. 

MR. BOREN: Thank you, Senator. 

SENATOR DODD: Thank you, Mr. Boren. 

The committee would like to call Jack Trafford, Executive Director 

of the New Jersey State League of Municipalities. He has worked with our task 

force in drafting the bill. 

J 0 H N E. T R A F F 0 R D: As the Senator indicated, I am Jack Trafford, 

the Executive Director of the New Jersey League of Municipalities. Obviously, 

I am here today to comment on the provisions of Senate 1300. 

At the outset, I want to commend you, Senator, for you.refforts in 

encouraging an ongoing dialogue among the many segments of society which would 

be affected by this measure. As a result of the many workshops that have taken 

place, this bill has been substantially modified, and now represents a far better 

approach to the problem than the original version did. 

We still find a number of insufficiencies in the current revised version, 

however, and I would like to briefly outline them. 

1. We are not clear from our reading of the draft whether or not 

the standards for the operation of newly-created hazardous waste facilities would 

also apply to waste disposal operations being conducted at existing or expanded 

chemical or manufacturing plants. I am referring now to on-site operations. If, 

in fact, the strict standards would not apply to such activities, a very large 

regulatory void will exist to the serious detriment of the public health and 

general environmental safety. We, therefore, urge that such on-sit; activities 

be regulated and meet the same standards as would the newly-created sites. 

2. We understand that the Commission would actually promulgate specific 

sites as part of its plan. If this is the case, the League feels it is absolutely 

essential that there be some mechanism whereby the host municipalities would be 

reimbursed immediately for any blighting effect which the designation might cause. 

Admittedly, some communities might view the location of a hazardous waste facility 

as a benefit. For many municipalities, however, the presence of such a facility 

will result in significant declines in property values and a general deterioration 

in the community's image. There must be some kind of mechanism, therefore, whereby 

the affected municipality can seek a damage award, if indeed damages can be deter­

mined to have occurred. We must keep in mind that the kind of damages I am referring 

to occur immediately upon designation and will continue whether or not a facility 

actually is located on the site. 
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3. Although the revision carries considerably improved language with 

regard to the safeguards relating to underground storage, the League feels 

that there is room for still further irnprove!·""'nt. Materials stored below ground 

should not be merely "extractible" as the drJ.ft now provides, but rather "removable" 

intact from whatever they are stored in. 

4. The League must continue to demand that a rei'"listic gross receipts 

schedule accompany the location of any site. We recognize that there are many 

philosophical points of view regarding the structure of such gross receipts payments. 

We believe that the payment, first off, must be calculated to offset the total 

actual cost to the municipality resulting from the presence of the site. It is 

reasonable to expect the host municipality to follow a set of priorities, but 

it is totally unrealistic to limit revenues to those purposes. If, in fact, 

revenues were to be limited to such specific purposes, thcc'' there should be an 

entirely unrelated "add-on" payment to the municipality to reimburse it on an 

ongoing basis for the nuisance factor associated with hosting the facility. 

5. A suggestlon has been made in the work sessions which bears repeating 

today; that is, the recommendation that all hazardous chemical users must register 

annually with each municipality. Now I am distingui.shing between registration 

and licensing. We are not referring to licensing; we are referring merely to 

registration. Such a registration would give everyone concerned about the 

problem a much better handle on the presence of such substances in the community. 

It would be an aid to firefighters, to health and to environmental safety officials. 

And, most importantly, it would provide the basis for some kind of inquiry into 

where such materials ultimately are being disposed of. 

6. This is the last point I would like to comment on. This is the 

most important issue as far as the League is concerned. I have saved this until 

last. Although there is a provision in the current draft for a public hearing 

on a specific application in a host municipality, and although there would be 

provision for an environmental impact study in the affected community and, further, 

an opportunity for the community to appear as a party in interest at the hearing, 

the procedure completely bypasses any local review process under the terms of 

the Municipal Land Use Law. Therefore, the draft, as presently structured, strikes 

at the heart of home rule determination and is totally unacceptable to the League 

and to municipal officials around the State. 

We have a proposed alternative approach, however, which we believe will 

accanmodate the municipality's right to participate in the land use determination 

process, while at the same time offering no real delay or obstacle to the licensing 

procedure. We are asking that an applicant for a DEP license must show as part 

of the required qualification that a municipal site plan review has taken place 

pursuant to the requirements of the Municipal Land Use Law. 

There are many benefits of such a local proceeding. It would provide 

an opportunity for the applicant and municipal officials to work together to look 

at the problems, if, in fact, there are any. It provides the applicant the opportunity 

t:o obta.in specific knowledge of local conditions from the only people who really 

know those conditions. This is a much more positive opportunity for meaningful 

dialogue than ti-t.:; formal adversary proceeding which takes place at the hearing 

] f vel. 

If t:he site plan application is granted, it would become part of the 

icant's qualifyin<J documentation. If the site plan approval was denied 

.:iously or arbitrarily, or was otherwise without foundation, the applicant 
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could ask the Department of Environmental Protection to grant the license 

notwithstanding the municipal refusal. 

This procedure has precedent in the current cable television licensing 

law, where if a municipal franchise is denied arbitrarily, the PUC can overrule 

a municipality. I would emphasize that this local site review procedure does 

not constitute a local veto. It will not obstruct a license. It will not even 

delay the overall process because it can take place simultaneously with the 

environmental study and other necessary steps which precede the public hearing. 

We believe this approach to be reasonable and rational. Without it, we cannot 

support Senate 1300. Thank you. 

SENATOR DODD: Mr. Trafford, the last request, which is the most 

important request, the site plan review, in layman's terms this would amount 

to a public forum for the local municipality or a chance for the citizens 

to come out and hear firsthand what the proposal is all about and would not 

have the final veto power. 

MR. TRAFFORD: Let me clarify that just a little if I might. I think 

it would be a little more than a local public hearing. 

SENATOR DODD: I didn't mean that in the strictest sense. 

MR. TRAFFORD: But you are absolutely right. That is the point that 

we wanted to make sure that it was understood for the record this would not 

constitute a veto. If there were a denial, then the applicant would still have 

the very same opportunity that he now has at the public hearing stage and DEP 

would still have as its prerogative the right to overrule the denial if it was 

made on the local level. 

SENATOR DODD: Do I understand with this provision that the League 

municipalities would consider endorsing or looking favorably on this measure? 

MR. TRAFFORD: Yes, we would in fact. We have a number of other concerns 

which I have outlined. Obviously, I think everybody in this room has to qualify 

in whatever position they are taking, based on the actual language of a revised 

bill when we see it. We are dealing today with the concepts. But, specifically, 

to answer your question, the matter of some kind of local participation has been 

at the core of our opposition. And, if some opportunity can be provided along 

the lines that we have outlined for that local participation, we then would be 

in a position to support the bill. 

SENATOR DODD: I would like to welcome Senator Parker who has just 

joined us. He has had a long trip from Burlington County in southern New Jersey. 

Are there any questions? 

SENATOR CAUFIELD: Again, I want to make just a couple of comments. 

I concur wholeheartedly on the point you considered the most important. I think 

that has been the sense of this Committee right from the very beginning. I am 

glad that you brought it forth. That is one that I can support 100 percent. 

I would have a little problem with the awarding of damages that occur 

immediately upon designation. I am not sure how that would work. Maybe what 

it would do,if we adopted that recommendation,would make us hesitate before we 

designate, and that might be good. It might have a very positive effect. 

MR. TRAFFORD: The point is, Senator, if I might elaborate: Some com­

munities, as I indicated, would welcome such a site. I understand that Newark 

would be in that category. Many other communities, however, would not, for a variety 

of reasons, several of which would be a decline in property values and very 

9 



possibly a general change in the 5_maye of the community. '0/e feel, in fact, 

if that is the case, it is a similar analogj 'o 2 situation when an area is 

designated as a blighted area. We think the~e should be some kind of determination 

of damages, if any, to the character of the community; and, if there are damages 

and if there is a blighting effect on the communi t:r because of this designation 

Again, I stress this is long before an actual site comes. Maybe the site will 

never come and maybe at some point in time a site would be removed from t.he site 

list. It would no longer be a site. But, for whatever damages occurred as a 

result of that particular location being designated as a site, if that can be 

established - and I think it could - then we think that there should be some 

reimbursement. 

SENATOR CAUFIELD: I understand the philosophy that you are espousing, 

but I don't see how you would really determine that. However, the ot.her part which 

I referred to as very positive is that before we designate a place, there should be 

an awful lot of thought given to it. 

As to your fifth suggestion you had about the annual registration with 

each municipality, I could support that 100 percent. I am glad you thought that 

would be an aid not only to health and environmental safety officials, but also to 

firefighters. It would give us a basis for some kind of inquiry as to where such 

materials are being disposed of. I think that is rather critical. 

MR. TRAFFORD: I think you are all familiar with the classic case, I 

believe in South Brunswick, where only two barrels of some kind of typewriter 

cleaning fluid were dumped into a water source and it caused serious, serious damage 

to the wells in the community. That is the kind of thing that could perhaps be 

controlled through some kind of a local registration. Again, I emphasize this is 

not a local license. This is just a registration. I understand the DEP already 

has some kind of a registration. But if it is done at a local level, I think it 

might be a little more effective. It might be a little easier to keep tabs on. 

SENATOR DODD: Senator Parker. 

SENATOR PARKER: I just wanted to make a comment about what you said. 

I am not sure that I clearly understood you. But you said that some damages might 

flow similar to the Blighted Areas Act when somebody moves in. Not to my knowledge 

is there any compensation paid once an area is designated as a blighted area. There 

is no compensation. There may be some tax benefits that may accrue to those areas 

under the Fox-Lance provision of it. But I think if you are talking about 

providing damages in an area that surrounds a site, which I think is probably a 

good idea, you are going to have to do it by way of condemnation. And, in 

condemnation, when youselectasite, such as a roadway, and you condemn it, you 

have consequential damages which flow to the adjoining properties or damages that 

they suffer even though they weren't taken, or they were only a port1on or a 

part of it. You get severence damages. So, I think maybe there ought to be some 

evaluation made. And I am not sure I am going to go with this concept anyway of 

a serarate commission. But I think, if you are going to do that - and I think it 

is a good idea - you are going to have to do it with some form of condemnation, 

then have an area ::;imilar to a blighted area and have somebody go out and make 

a design'l·icl' ':clat it is because of this affected. Then after it is affected, have 

appraisals done by those who are involved with the condemnation and see if 

~ is any diffentiation in value or loss to the particular people. 

MR. TRAFFORD: We hadn't thought through the mechanics as to how this 

wu"·l. That is why I didn't speak directly to that. But that is exactly 
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the kind of thing that we thought about. When I made reference to the blighted 

area, I didn't make reference to the extent that damages would be paid, only that 

we felt there would be a similar kind of a blighting effect and the same result 

would ensue as happens to an area in terms of a decline in property values. 

SENATOR PARKER: Then you could pick up the payments to those people 

or the losses out of the gross receipts or some of the other moneys coming in 

under the Spill Compensation Fund, or whatever fund we put it in, so that we 

don't take it out of the general taxpayers' pocket for that diminution of value 

to those people. 

SENATOR DODD: Senator Parker has made a point and I think,as far 

as the site plan review is concerned, the committee would look favorably on that 

and we will take it under advisement. 

SENATOR PARKER: I got in a little late and I apologize for that. 

I didn't realize we had a shindig this morning. For some reason, my memo didn't 

include anything other than at noontime. 

You made reference to an indexing of some kind. It was my understanding 

that the DEP was already through vouchering, etc., requiring that pretty much. 

Do you have something in mind different from what they are doing where they 

are taking the toxic substances from cradle to grave? 

SENATOR DODD: You are talking about the local registration? 

SENATOR PARKER: Yes, the local registration. 

SENATOR DODD: --- of the 14 or 15 thousand generators in the State? 

SENATOR PARKER: I know that the voucher system was supposed to be working 

and it was supposed to have completed the·circuit. That will tell you what you 

have and where it is coming. Do you envision something different from that 

when it goes to a municipality? 

MR. TRAFFORD: We envision this registry on a local level of the use 

of hazardous materials as being a supplement to whatever registration system DEP 

has. We feel because it is done locally and does deal only with such use within the 

community that it can be done more effectively and more efficiently on the local 

level than any state agency could do it. We think it will accomplish two things: 

Number one, it will give us a handle on the location of these particular uses, 

which will be helpful from a firefighting standpoint and public health standpoint. 

Also, this would serve as the beginning, although in of itself it won't accomplish 

this purpose --- but it would serve as a beginning of a process whereby we might 

ask a question, if x number of gallons of toxic chemicals are in use in this 

community, where are they going. 

SENATOR PARKER: Why couldn't you just use---

MR. TRAFFORD: Where are they being disposed of, I mean. 

SENATOR PARKER: The final voucher, as I understand it, is supposed to 

go back to DEP. Why couldn't that be made part of your process and just file it 

with the local town ---

MR. TRAFFORD: I think it could. 

SENATOR PARKER: (Continuing) --- so that you really wouldn't have to 

make a dual system of registration because I think it would be an overlapping. 

MR. TRAFFORD: As long as the locality has access to that information. 

SENATOR DODD: Thank you, and again we want to thank you and your 

organization, the League of Municipalities, for the work and time you put into 

the drafting of this outline. 

I would like to call George Otis from the Chemical Industry Council 

of New Jersey. He also toured the facility with us this morning. 
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GEORGE 0 T I S: Good afternoon St'na tors. My name is George Otis and I 

am representing the New Jersey Chemical Ind~1s•·ry Co•.mcil, an organization consisting 

of 65 member chemical companies, including al; Df the r.~a.jo.c firms in the State. 

We are pleased with the opportunit-/ to testify today on the outline 

of the proposed Senate Committee Substitute tD S-1300, the Hazardous Waste Disposal 

Facility Siting Plan. We are very encouraged Hith the progress made so far by 

this Committee in tackling such an enormously difficult area, and we commend 

really all that have been involved. 

From the outset, the Chemical Industry Council has sought to add its 

expertise in helping to find the solution to an admittedly major problem. As 

members of the Governor's Commission on Hazardous Waste, our member companies have 

long recognized that New Jersey must establish some kind of management corporation 

or commission that will have the authority to plan, sit.e and monitor the final 

disposal methods used in handling hazardous wastes. 

As the years pass, the public appetite for better and more sophisticated 

products will increase greatly, creating more complex wastes and probably in larger 

amounts. Within the State of New Jersey today, there are no existing secure landfills 

licensed to handle hazardous wastes. This has led to much waste from the State's 

industries, including the chemical industry, being shipped out of the state. 

The industry has been working hard to overcome the problems of handling 

hazardous waste. Because of the potential for unacceptable environmental impact, 

as well as escalating hazardous waste disposal costs, the New Jersey chemical 

industry is investing sizeable resources in the area of hazardous waste management. 

Efforts are being directed toward modifying production processes to thereby reduce or 

eliminate the generation of hazardous wastes. In addition, significant monies 

are being spent to pretreat and detoxify wastes prior to their ultimate disposal. 

It must be remembered, however, that despite all efforts to decrease volumes or 

increase pretreatment, a certain amount of hazardous waste will still remain. 

With this in mind, let me say that a comprehensive hazardous waste manage­

ment strategy for New Jersey must be developed. We feel that the concepts embodied 

in the proposed outline for S-1300 will act as the centerpiece for such a strategy. 

Before making specific comments on the merits of individual sections of 

the proposed plan, we must indicate that our final judgment will be withheld until 

v7e have had an opportunity to review the bi 11 when it has been written in the 

form of legis ation. 

Specifically, we find many parts of the proposed plan which we can support 

and others in which we desire to see changes and modifications. 

Because of the emotional climate involved in the hazardous waste disposal 

i_ssue, we agree that the proposed bill should have as many avenues for public 

participation as possible. 

The CIC, Chemical Industry Council, agrees with a balanced approach in 

regard to the proposed Commission's membership. Three members each from industry, 

gover~ment and the public will guarantee input from all factions concerned with 

the process of siting a facility. 

We also agree with the report and the proposed outline that the public, 

throu<J't their rmnicipali ties, have the capability to undertake independent analysis 

o: :my proposed sites. 

We feel that the outline does meet the high standards for public participation 

will be needed if a siting plan will be accepted by the public. 
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The section on Eminent Domain has initiated much negative comment from 

certain groups at the last hearing. The CIC feels that it is imperative to 

have this concept as part of the bill. To remove the power of eminent domain from 

the Commission would fundamentally cripple the intent of the Hazardous Waste Advisory 

Commission and this committee substitute. 

Having dealt with the major areas of the bill in which the CIC is in 

agreement, I would now like to turn to those areas where we feel change is necessary. 

It is our opinion that at the heart of any siting procedure is the list 

of technologies which will be allowed to be constructed to dispose of wastes. 

The CIC feels strongly that section (VII) of the outline dealing with Above Ground 

Facilities vs. Secure Landfills needs to be modified. 

This section would allow secure landfills to be approved only as a 

last resort and only if it is proved beyond a reasonable doubt that all alternatives 

are technologically or economically impracticable. It is our opinion that secure 

landfills should be placed in a more acceptable category. 

First of all, there are tremendous technological and regulatory differences 

between today's secure landfill design and yesterday's failures. For example, 

the failure of Kin Buc' s earthen lagoon embankments, or t.ll1lined lagoons which 

store liquid hazardous wastes would not be permitted under today's regulations. 

We are not advocating secure landfills as the universal solution. How­

ever, the existing technology allows such landfills to be used as a final resting 

place for those wastes which have been decreased in volume or pretreated for 

detoxification. In fact, the EPA allows secure landfills in their regulations 

dealing with hazardous waste disposal. These regulations are strong enough to 

preclude the problems associated with landfills in the past, that is, bulk liquid 

dumping, lack of liners, insufficient monitoring, inadequate design, etc. 

The regulations strictly limit what may be introduced into a secure landfill for 

disposal. The following types of materials would be generally acceptable with no 

anticipated significant environmental impact: waste containers, selected inorganic 

sludges, selected waste water treatment sludges, incinerator residues, filter 

cakes, residuals from clean-up activities, solvent reclamation residues, dry metallic 

wastes, air pollution control dusts and spent catalyst. 

These materials, and others, were cited as acceptable for secure 

landfills in the hazardous waste management study done by Weston for the New Jersey 

DEP. 

To further insure that improper disposal into secure landfills does not 

take place, detailed federal regulations will go into effect on November 19th, 

providing safeguards for everything from ground water monitoring to detailed 

personnel training. I have some attachments to my comments, which outline what 

some of these regulations entail. (Beginning on page lX can be found attachments 

referred to.) 

Although a commonly held belief, it is erroneous to believe that less 

than 5 percent of the generated wastes will need to be securely landfilled. Independent 

engineering studies anticipate volume requirements to range between 20 to 50 percent 

of all wastes generated. These figures would make construction of above-ground 

vault-like facilities both economically and physically unacceptable to handle 

all the material that should be able to be permitted in a well designed, secure 

landfill. 

The CIC submits that the proposed plan must be flexible enough 

to allow such a volume of wastes to be disposed of in secure landfills which 
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would meet the test ot h<,Vlll9 no significant adverse impact on the environment. 

The point that we are trying to makP here is that the existing wording 

in section VII makes secure landfills too hard to site. We are afraid the 

possibility may almost be precluded. If it ;s, and secure landfills do not become 

sited, the concept of a statewide hazardous waste disposal plan will be severely 

gutted and a severe problem will have been overlooked. In fact, failure to 

have reasonable consideration of secure landfills will prevent the chemical industry 

from supporting S-1300. The State must recognize that, in all probability, wastes 

will continue to be taken out of state or illegally dumped if less stringent 

provisions are not included in S-1300. How much longer will other states be able 

or willing to accept New Jersey's hazardous wastes? We must prepare to handle our 

own problems within our own boundaries by allowing use of environmentally sound 

secure landfills. 

We have also included a diagram of a secure landfill for your perusal 

as part of this set of comments. This is the type of structure which would be 

mandated under RCRA's new rules and regulations and, we submit, sufficiently safe 

to be used here in New Jersey. 

Another area where the member companies of the New Jersey CIC have some 

problems is in Section XI, Compensation to Host Municipality. We would prefer 

no gross receipts tax. Really, I guess, where we have tried this in the past, 

it hasn't worked that well and we are trying to back out of it. 

The key to this section is competitiveness. If a hazardous waste 

disposal facility is too costly and non-competitive, it will not be used by hazardous 

waste generators, thus increasing New Jersey's disposal problems. 

If such a tax must be included, it should be restricted to offsite 

~orunercial facilities and not placed on a generator's on-site facilities. 

These generators are already liable for what happens on their property and need 

.wt: be taxed in such a way. Such a tax would be counterproductive to the encourage­

ment of generators to handle their own waste. 

In the area of Liability and Post Closure Maintenance, the CIC believes 

that the final bill must establish beyond a doubt that a generator's liability 

stops when his hazardous material is passed on to a licensed carrier. When such 

material reaches its final destination, the operator of the facility should assume 

all liability. This is the basic concept that the Governor's Hazardous Waste 

Corunission ePdorsed and we agree. 

Part 3 of the Siting Criteria section, we feel is too restrictive. We 

propose that these restrictions be eliminated and that the DEP and the Commission 

decide what the siting criteria should be. It would be more appropriate, if 

something is needed,to list points to be considered, as was put in the Governor's 

Corunission report, rather than absolute restrictions. Too many restrictions will 

unnecessarily tie the Commission's hand in choosing sites. 

We would also ask that a reasonable figure be established as to what 

constitutes major and minor extensions to existing facilities. 

Our feeling is that anything less than 50 percent expansion to an 

existing facility should be classified as a minor expansion and this be regulated 

under th~ Hesource Conservation and Recovery Act. 

Because of the nature of many of our proposed changes, we would ask that 

or even two, public hearings be held when the proposed outline is converted 

bill form. Until such time, our representatives will continue to work with 

_.J,\mi ttee staff and other interested parties in helping to fashion a bill 
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which will meet New Jersey's critical need. 

In conclusion, let me say that the CIC strongly supports the concept of a 

statewide plan to site hazardous waste disposal facilities. We feel that the 

proposed S-1300 will be a good vehicle if reasonable resolutions can be reached 

to the many problems which we have delineated. 

Thank you again for your attention. 

SENATOR DODD: Mr. Otis, you made several good points. One thing I 

would like to clear up is this: We are not attempting to regulate nor is it our 

intent in the bill or in the future to regulate on-site disposal. We are happy 

that it is being done and monitored now. So, we are not looking to encompass more 

than what we are trying to deal with on this. The bottom line really is, if we 

build in so many additional costs and restrictions on new sites and they become less 

competitive or non-competitive whatsoever, we are back to where we are right now 

when the trucks pass SCA to dump illegally up in Massachusetts and Maine, and 

wherever. That is exactly what we are trying to reverse. It is our intent to 

keep the prices realistic. That is why we didn't even briefly consider and dismissed 

the concept of doing it through the utilities pricing. We were trying to keep 

the bill realistic and you make several good points. 

SENATOR DODD: Senator Caufield and Senator Parker? 

SENATOR PARKER: I just want to make one comment. It seems to me the 

way I read your proposal that the Chemical Industry Council doesn't want to put 

any of the burden on those who generate or who create the waste. 

MR. OTIS: On liability, you mean, Senator? 

SENATOR PARKER: Any liability. Your whole theme here seems to be that 

once it is in the stream of commerce, those who are generating it shouldn't be 

involved in picking it up - gross receipts, condemnation, the landfill. 

MR. OTIS: The landfill - I don't quite follow your comment there. 

On liability, 

SENATOR PARKER: Maybe not the landfill. 

MR. OTIS: But liability - I guess this was discussed very thoroughly 

in the Governor's Commission. The concept is to place responsibility in the 

areas where the people that are involved can do something about it. But the 

generators obviously have to have the responsibility for the materials they 

generate. They need to make sure they have designated the material through a 

manifest system to go to a proper disposal point. They need to use a good licensed, 

reputable haul. But then the concept is,the next link is the haul. He should be 

a reputable firm with financial responsibility if he makes a mistake. The generator 

is not transporting the material. The hauler needs to get it from the generator 

to his disposal site. Assuming it has been properly analyzed and the generator 

did his job, the disposer should do his job. The generator doesn't run the disposal 

facility. That is all the concept we are trying to say. Place the responsibility on 

each link of the chain rather than trying to say that the generator is responsible 

for how the disposal facility runs its operation. 

SENATOR PARKER: Let's just take the concept which we call in the law 

foreseeability. You indicated in a couple of your comments that there is going 

to be more volume to dispose of than we anticipate, etc. When you create a toxic 

waste, isn't it foreseeable that somebody down the line further is going to have 

something go wrong?. Since you were the one who originally generated it, why 

should you be able to insulate your responsibility from the people further down the 
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line? 

Take, for example, the toxic waste facility -- or the landfill facility 

that you have put in your plan. Suppose that toxic chemicul gets out of the clay 

seal and it goes on 

MR. OTIS: Anything on site that the generators 3re handling themselves 

on the companies' premises by their own waste disposal facilities, the generators 

are completely responsible and completely liable. What I was talking about is where 

you use commercial facilities for your disposal. Not every firm is going to treat 

their own waste. The responsibility on the terms they are shipping off their 

own premises to commercial facilities - that is what I was talking about, that 

the disposal facility there ought to be liable. 

SENATOR PARKER: I am assuming that the commercial chemical landfill or 

the landfill is an ordinary landfill, not one on your place. Is this diagram intended 

to be just one for anything? 

MR. OTIS: No. That would be for a secure landfill, not for a sanitary landfill. 

I would say it would not be proper to send hazardous waste to a sanitary landfill. 

SENATOR PARKER: When you say secure landfill, you are saying a landfill 

that is owned, maintained and operated by a generator? 

MR. OTIS: No. My reference to it was one owned by a commercial firm, such as 

SCA, if they had a landfill in this area. 

SENATOR PARKER: All right. Suppose SCA had one and designed it just like 

this and because of a shift in the earth or something there was a leak in it 

and everybody got poisoned and there was a tremendous problem, like Love Canal. 

Are you saying at that point that the generator or nobody else has any further 

responsibility for that? 

MR. OTIS: I didn't say no one. But I don't see how the generator---

if SCA built a secure landfill that met all the RCRA requirements, the State licensing, 

the proper standards of design, and they are running and operating an approved facility 

and the generator has designated proper materials to go to that landfill, yes, I 

would expect then SCA to run that landfill and take liability for what happens once 

it is there. The generator doesn't control that landfill. We have no way to 

run or operate that. You are asking us to take the responsibility for something 

that we have no control over. 

SENATOR PARKER: Well, I think those who create a dangerous substance, 

put it in the stream of commerce, knowing that it is dangerous, just like dynamite 

or any poison, should maintain responsibility for it. If you want to get into that 

type of chemical processing or that type of utilization of a material, then I 

think you have an obligation to make sure that nothing happens to the public by 

your activities, putting it into the stream of commerce. 

MR. OTIS: In another analogy, an automobile firm manufactures cars. 

It sells one to a private citizen. The car is in good working condition and the 

private citizen commits an irresponsible act, drunken driving, or what have you. 

Is the automobile firm responsible for anything that may happen? 

SENATOR PARKER: Certainly not, because it has absolutely no relationship 

to the vehicle. 

MR. OTIS: Well, let's not debate that. We would have strong disagree-

m <1ts. 

SENATOR DODD: We could go round and round on that subject. 

MR. OTIS: One point I would make though is that I would like to emphasize 

;le <lre mainly concerned with. We are looking to how we can positively contribute to 
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solving the State's problems. We want to be responsible. It is a major problem 

in the State. The one thing we are most concerned about though is that there is 

not adequate provision in our opinion for secure landfills because there is such 

3 big volumQ of waste 3nd you have to have secure landfills to handle some of it. 

SENATOR DODD: There is the safety valve in the language of the bill. 

We are looking to encourage the above-ground facility, when and where feasible. 

As we discussed at the last week's hearing, where it has lew toxicity, where it has large 

bulk and slightly toxic, and cannot reasonably disposed of above ground, 

that this would be considered. These things are why we built these safety valves 

into the language of the criteria. 

MR. OTIS: In our opinion, the wording is such that it would be very hard 

to get a secure landfill. That, to us, is the most pressing problem that the State has, 

that we have no secure landfill in the State. 

SENATOR DODD: The difference is, Mr. Otis, that the Commission will 

have the same responsibility, if not more responsibility than what we are attempting 

to do today. All they have to do is look at what the alternative is and that is 

motivation enough. 

Thank you and also I want to thank you for the help and work you have 

done. 

SENATOR CAUFIELD: Mr. Otis, just a moment, please. I just have a couple 

of comments. First of all, it is your feeling that anything less than 50 percent 

expansion to an existing facility should be classified as a minor expansion. It 

sounds like a very high level. 

MR. OTIS: Pardon? 

SENATOR CAUFIELD: Fifty percent expansion should be minor? 

MR. OTIS: Well, you need some breaking point, yes. 

SENATOR CAUFIELD: I agree, but I don't think it should be 50 percent. 

I think it should be considerably lower than that. 

My other comment is on your statement, "We would prefer no gross 

receipts tax." Me too- I would prefer no income tax, no real estate tax and 

a lot of other taxes. However, I think it's a must that the host municipality receive 

some remuneration beyond what is spelled out for police and fire protection, because 

those are very minor things really. You do make the point that it should be restricted 

to off-site commercial facilities. I think that is the intent of the Committee. 

So, I really don't think that is a major point. 

Another thing, you apparently took very great exception to "above-ground, 

vault-like ~acilities, both economically and physicially." as being unacceptable. 

That is what you said. 

MR. OTIS: No, that isn't what I am implying. 

SENATOR CAUFIELD: Well, that is what I read in the statement. It says, 

"These figures would make construction of above-ground, vault-like facilities, both 

economically and physically unacceptable." 

MR. OTIS: To handle all the waste that would go to a secure landfill --­

SENATOR CAUFIELD: How about environmentally acceptable? 

MR. OTIS: Certainly, above-ground vaults have a place in the technology. 

All I'm tryingto say is, don't eliminate secure landfills as a technology, because 

there is going to be a significant amount of volumes of waste that cannot be 

reasonably handled in the above-ground vaults. And we would not be protected if 

we didn't have some way to have a secure landfill. I am not trying to say secure 
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landfills is the answer to all the prayers. It should be a last resort, but it 

ought to be available. 

SENATOR CAUFIELD: You are saying they should be a last resort or they 

shouldn't? 

MR. OTIS: In a reasonable manner, because when you look at wastes, 

you just can't handle them all in those vaults and they will be going out of state as 

long as they can. You couldn't economically or physically build to handle the 

volumes and types that would be needed. To put it in perspective, we al·e not 

saying have all secure landfills. We are saying don ··t eliminate secure landfills. 

SENATOR CAUFIELD: I don't think anybody is suggesting all those things, 

except that we don't want to lose sight of the fact that we are more concerned about 

the health and welfare of people than we are about the economics. 

MR. OTIS: We prefer too not to put it in the ground. We really want to 

accomplish the same thing. We are trying to minimize the waste in the plants. 

We don't want to put things in the ground. All we are saying is: don't put a bill 

out that would eliminate or would have such restrictive guidelines that you couldn't 

put a secure landfill in practical terms in the State because that, in our opinion, 

is the most pressing need today in this State - a secure landfill. That is the 

most difficult to accomplish. It is the most emotional one to accomplish. If 

the bill is written in such a way that we don't at least provide for those to 

be considered by the Commission and the DEP in meeting the technical needs for 

the handling of the waste, then I think you are ducking the issue. That is all 

I am saying. There a lot of waste that will not be going in the vaults. They will 

be going out of state. It works that way. 

SENATOR CAUFIELD: As long as they are not going into our water and 

our air 

MR. OTIS: We don't want it in the water either. I drink the water too. 

As far as our priorities, yes, we recognize it may be absolutely necessary 

to have a gross receipts tax. That might be a political necessity of life. We 

accept that. We are just saying we prefer not to have it because it adds to the 

cost of doing business. You will have to figure out whether it is necessary to 

do that in order to get it accepted. In our priority of things, our first concern 

is to make sure there is provision that a secure landfill could be sited. That is 

the most im:eortant thing. The other comments are much secondary to that. It is all 

meant in a constructive manner. 

SENATOR DODD: Thank you. 

The chair would like to call Dr. Riva Rubenstein, National Solid Waste 

Management Association. The Doctor was good enough to tour the facilities with 

the Committee this morning. 
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DR. RIVA RUBENSTEIN: Mr. Chairman, members of the Committee, 

my name is Riva Rubenstein. I am the Manager of the Institute of Chemical 

Waste Management, which is a group of chemical waste companies that are 

part of the National Solid Waste Management Association. 

I am here today representing the New Jersey Chapter of the NSWMA 

and our member firms who are involved in the management of chemical waste 

in New Jersey. Our industry has, both through the Association's efforts 

and through the participation of individual companies, been actively involved 

in the deliberation contributing to the outline of the proposed Senate Committee 

substitute to S-1300, which is the subject of this hearing today. 

We, like others involved in the drafting process to date, have 

been very favorably impressed and gratified by the enlightening approach 

this committee, its chairman, and staff have brought to the legislative 

process. The large measure of consensus which you have already achieved 

among sharply divergent interests regarding the proposal is a tribute to 

your good sense, and may well be the contributing factor leading to the 

eventual passage of an innovative and workable piece of siting legislation. 

I would like to offer our comments on the outline and the concepts 

it embraces, and suggest to you some areas where additional thought may 

well be given before the bill is actually drafted. 

We do, of course, support the general emphasis and direction 

of the Committee's thinking. The proposed re-draft is a major improvement 

upon the measure first brought before this Committee some months ago. We 

are especially pleased at the Committee's decision to rely upon the resources 

and experience of the private waste services industry, rather than upon 

those of the State government in the management of hazardous waste in New 

Jersey. 

The safe management of hazardous waste, as you are aware, is 

highly complex and quite expensive, and should not be entered into lightly, 

if at all, by a government entity. 

On behalf of the private waste industry, I can promise you our 

support in making the State's hazardous waste program work within the environmental 

framework that you are going to build. 

Our enthusiasm for the general direction notwithstanding, it 

should not be overlooked that the legislation proposed here will be very 

difficult to write, and the manner of its writing will dictate its effectiveness 

that is in actually bring about the siting of facilities. I would urge 

the Committee not to set unrealistic deadlines at the expense of careful 

drafting. You are contemplating a new and unique siting mechanism for the 

State of New Jersey which has no precedent anywhere else in the country. 

It would be far better to move with care and deliberation than to act precipitously 

and perhaps weaken the effectiveness of all the efforts before. 

The document from which we are working today is an outline, and 

outlines have some limitations. They are much better in showing direction 

than in illustrating the cohesiveness of the ideas they contain. They also 

allow for much more comment so that one is not restricted by the language. 

There are, for example, many difficult issues which still require 

detailed and attentive development. For example, the whole apparatus of 

the siting process and its timetables require a great deal more thought, 

as do the interrelationships between the Commission, the Advisory Council, 
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the Department of Environmental Protection, and the host community. The 

outline actually only hints at how the process Wlll actually work. 

The use of eminent domain in the eci.ting process must be fully 

developed and reflect a sensitivity to the )-C·l itical dynamics and the economic 

ramifications of the potential siting. 

The important issue of liability has only been peripherally addressed 

in the outline and yet the handling of this matter may well be the single 

most important step this Committee may be able to take in allaying community 

fears regarding the siting of the facility. 

In addition, the application of the siting mechanism through 

existing facility expansion must be clarified, and the matter of above­

ground facilities versus secure landfills needs to be addressed in greater 

depth. 

Let me deal with just a few of these issues in a little more 

detail. The outline includes a section on compensation to the host munici­

pality or region. The implication of this section is that the hazardous 

waste facility will place an unreasonable burden for services upon the community 

in which it is located, and, therefore, should compensate the community 

for that burden above and beyond compensation provided for in its rightful 

payament of property taxes. The Committee should reconsider its thinking 

with respect to this matter, not only because no documentation has been 

presented indicating that hazardous waste facilities require services beyond 

those which they pay for out of their property taxes, but also because hazardous 

waste facilities are not just another revenue-bearing industry, and should 

not be considered as such. They are, in fact, important environmental assets 

which will allow manufacturing firms a safe and convenient outlet for their 

hazardous waste. 

In addition, they serve as an alternative to environmentally 

unsound disposal practices. In the absence of hazardous waste facilities, 

both economic development and environmental management will suffer. 

We sense here that despite the use of the word "compensation", 

what is really behind the proposal is an effort to create an environment 

so that a local government will accept a facility. 

I would like to state here unequivocally that there is no such 

thing as an incentive for a community to accept a hazardous waste facility 

if we cannot convince the community that the facility is safe. I don't 

think they would or should accept a fire truck in payment for that lack 

of safety. 

On the other hand, if a facility is safe, there can be no rational 

basis for insisting upon the payment of an incentive. 

Hazardous waste facilities and the waste they process are part 

nf the costs that our society pays for the use and benefits of the many 

goods that are manufactu;~ed in the process of making this waste. Although 

one can sympathize with -1 community in which a facility has been sited, 

for all the T'e;-:som. given by the League of Municipalities, the fact remains 

t.lut in t.!W lac,3er conununity of the State the need for those facilities 

<he necssity of sicing them somewhere cannot be argued. We maintain 

if there is to be a penalty levied against a hazardous waste facility 

1at penalty ought not be the burden of the facility itself; it should 
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be shared by all those other communities in the State in which there is 

not a facility, but which benefit from its existence. Consequently, if 

compensation is required elsewhere, nonetheless it is the responsibility 

of the larger community of the State to provide that compensation. Our 

industry no more creates hazardous waste than does the police department 

create crime. 

SENATOR PARKER: I will have to chew on that one. 

SENATOR DODD: I will have to think about that one. 

DR. RUBENSTEIN: We are a service industry, rendering - I think -

important environmental services, and we should not be encumbered with financial 

penalties for providing that service. 

An effort to provide compensation through a gross receipt type 

tax, or a lump-sum payment on a hazardous waste facility, is especially 

unjustified and cannot even begin to make sense unless it is also levied 

against those facilities which are maintained on-site by generators. 

The firms which use off-site hazardous waste facilities are generally 

those that cannot afford to handle their own wastes. Consequently, it is 

the smaller firms in this State who will end up paying this additional tax, 

this additional levy. This will result in an inducement for firms either to 

manage their waste on-site, largely away from the regulatory scrutiny of 

the DEP; or, in the case of many smaller firms for whom the disposal of 

hazardous waste is a very expensive item, the inducement may be great to 

rid themselves of those wastes in other than environmentally sound ways. 

I am sure that none of that is the intention of this Committee. 

In addition, should the Committee agree that some kind of compensa­

tion needs to be paid to the host community, whether it is paid for by the 

State, the facility, or by some other means, it would make sense to require 

that that compensation actually be used to redress the perceived impact 

of hazardous waste facility on the community. To allow local government 

simply to put back money into a general fund,,to be used at their discretion 

for whatever purposes they decide both undercuts the rationale for the levying 

of the fee in the first place, and reduces it to something like bribery. 

Finally, the outline is not clear about--

SENATOR DODD: It is like being a little bit pregnant, "something 

like a bribe"? 

DR. RUBENSTEIN: Yes. Finally, the outline - because it is an 

outline, it is not clear - suggesting which kind of hazardous waste facility 

would be subject to this kind of compensation -- New Jersey, as far as I 

know, does not now levy a special extra tax on chemicalplants which sometimes 

processes quite hazardous, pure substances within their midst. Why then should 

New Jersey compensate special compensation-type taxes on structures like 

incinerators? 

SENATOR DODD: We do have a small compensation tax on the chemical 

industry. 

DR. RUBENSTEIN: On all chemical plants within the State? 

SENATOR DODD: On the EPA hazardous substance plants. So, there 

is prededence on it. 

DR. RUBENSTEIN: I see, but you wouldn't be doing more than that 

to a hazardous waste incinerator? 
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SENATOR DODD: No. 

DR. RUBENSTEIN: Now that I have ucought up the subject of incinerators, 

I feel that I can move from that to secure land fill, if I may, and this 

is away from compensation. 

As a scientist, I am somewhat disturb~d by the notion of above­

ground storage -- above-ground disposal, whatever that might mean. I would 

like to make a few remarks about the importance of secure landfills. Without 

secure landfills, it simply will not be possible to fully manage hazardous 

waste. The management of hazardous waste involves the use of multiple methods 

of handling. One can treat the waste by nutralization, by solidification, and 

gasifying. You can embed it in concrete, you can biodegrade it, and 

you can alter it once it is in the soil. It breaks up. 

If waste contains sufficient coloric value, they are ideal for 

incineration, and they should be incinerated. But, ultimately, the waste 

residues from the treatment of the wastes themselves must be placed in a 

secure landfill. The need for secure landfills is recognized by every group 

within the industry, and it is recognized by the U. S. FDA and the public. 

EPA's Associate Deputy Assistant Administrator in the Office 

of Solid Waste, Gary Dietrich, stated the need for secure landfills on October 

28th in this manner - I am quoting: "We believe that land disposal is, 

can be, and always will be, a necessary means of dealing with some of our 

hazardous wastes. Clearly, there are wastes that cannot be incinerated 

or treated. Clearly, there are wastes and residues of waste treatment and 

incineration that have to be put in or on the land in some fashion. Clearly, 

there are pollutants, particularly the heavy metals, that we are going to 

have to place in the land some;;>lace, sometime, somewhere." Without land­

fill as an ultimate option, there is no safe place to put the waste residues 

resulting from incineration and other waste treatment activities. 

I ask you to consider pollutants, such as the heavy metals originated 

from oars buried in the land, and it is to the land that they should be 

returned. Additionaly, placement in a secure landfill is for some substances 

a form of treatment. A significant number of organic molecules that are 

manufactured by human beings can be degraded by microorganisms in the soil, 

and they too should find a place in secure landfill. 

Let me turn now to the outline, particularly section 7. It 

is section 3 (c). I too find that one hundred percent that is written there; 

I assume that will be changed. Again, as a chemist, it makes me very nervous. 

SENATOR PARKER: I'm sorry, which section is that? 

DR. RUBENSTEIN: It is page 3, section-- Oh, I'm sorry, it is 

6 -- 6, 3 (c). Am I reading right? 

SENATOR DODD: Section 7. 

DR. RUBENSTEIN: It is at the top of page 3. 

SENATOR PARKER: That is 3 (c). 

DR. RUBENSTEIN: I may have a different--

SENATOR DODD: Section 7, paragraph 2, subparagraph (c). 

DR. RUBENSTEIN: That's right. It reads: "100% 

or· the hazardous waste to be treated, stored, or disposed at the proposed 

1,.,'ity can Lc extracted." First, the 100% label just will not wash. As 

entist, immediately when I seQ 100%, I say it is unattainable. They 
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do it. But, if you put a number on it like 999, I may argue with you about 

what I need to reach that level, but I can get along with it. One Hundred 

percent just doesn't mean a thing to me, except "forget it." 

Now, the other part of that is the notion of removal and extraction. 

When you do have a secure landfill - and I will now make the assumption 

that New Jersey will one day have an off-site, secure landfill - there are 

mitigating circumstances that are built in, contingency plans that are built 

i~ to the running of the secure landfill. If something should happen, as 

in the scenario you mentioned before, Senator, then the material would be 

extracted or taken out. But, under normal circumstances, the material that 

you put into a secure landfill is designed to stay there for as close as 

we can get to forever. I think that there should be some recogniation that 

when you put it into a secure landfull, when the waste is compatible with 

the secure landfull, there may be some treatment going on in the soil while 

it is in the landfull, and some of it may not be there anymore when you 

try to take it out. 

SENATOR PARKER: I think the 100% you say is taking out,is what 

is there, extracted. Anything, obviously, that would get into the land, 

or dissipate, would not take away from the 100%, that's for sure. I think 

what you are saying is 100% of what is there is being extracted. 

DR. RUBENSTEIN: Well, as much as we can get out would be extracted 

and put a number on it as close to the 100% as you like, but the 100% always leaves 

one with the feeling of, "My God, there is .0001% left behind and someone 

is going to get me for it." 

SENATOR DODD: Your point is well taken. We strive for perfection. 

DR. RUBENSTEIN: I wanted to say a few words about the liability. 

I think it is section 14. The NSWMA believes that the operator should be 

expected to set aside funds for closure and post-closure -- now, I am again 

talking about secure landfull -- of secure landfulls for maintenance and 

monitoring of the land, for whatever period that the State requires. Operators 

may also be required to retain liability for a reasonable period sufficient 

to indicate that escape of materials from a site will be unlikely. 

Operators cannot purchase insurance to cover the liability in 

perpetuity or in an unlimited amount; therefore, it becomes necessary at 

some point for the operator's liability to be terminated. We recommend 

that this be done at the time of closure. Some may want operators to retain 

liability for up to five years. The need for protection against longer­

term liability is recognized, and is included in the super fund bill that 

is now being considered in the U. S. Senate. If this is passed, as we hope, 

then this concern will be resolved. The super fund provides a fund to protect 

both the citizen and company in perpetuity. The citizen has legal recourse, 

which is governed and established by the State, but the Federal law will 

give them the means to assure restitution. 

Mr. Chairman, we appreciate this opportunity to have presented 

our very general views on the outline before us. As the legislative process 

continues, we are looking forward to working closely with your staff in 

developing key provisions of the draft. Once we have a specific picece 

of legislation before us, we will, of course, wish to present very specific 

testimony, on a provision-by-provision basis. I look forward to working 

with you. Thank you. 
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SENATOR DODD: ,,re there any questions? 

SENATOR CAUFIELD: I have a few comments. 

SENATOR DODD: You almost. lost Se,.ator Caufield when you mentioned 

fire engines. 

SENATOR CAUFIELD: When you offeced us that new fire engine, 

I was ready to go with you. 

First of all, on the importance of the secure landfills, I can't 

help but constantly see the inconsistency of making a statement that we 

cannot dispose properly of the waste that we generate, and then going down 

to a plant in Newark this morning, and find out they are operating at 8% 

capacity. 

DR. RUBENSTEIN: It is before November 19th, Senator. 

SENATOR CAUFIELD: They are operating at 8%, and 4% of that, 

incidentally -- or, 50% of that comes from out of state. So, we are only 

disposing down there -- they are only opera~ing, really, at 4% of capacity 

if you talk about New Jersey waste. 

The other thing you talk about concerns the gross receipts. I 

might very well, philosophically, agree with you on all gross receipts -

although I kind of think we shouldn't have any gross receipts. But, as 

a very practical matter, we do have them, as we know, and we do provide 

them for other places, not because they need police or fire protection but 

because they are exposed to some kinds of things that they would rather 

not be exposed to. That is going to be at least the perception of people, 

if not the actuality, when you put these waste disposal plants in anybody's 

community. I see absolutely nothing inconsistent, or nothing wrong, with 

trying to give some reward to the communities who are the host communities 

for these plants. 

The other fact about there being no special tax on the generators -­

perhaps that is "shame on us." Maybe we should have had that. Frank Sudol 

in his memorandum made a very telling point, I think, when he said that additionally 

a tax on the creation of waste will result in an economic disincentive which 

will lead to new technologies to reduce the generation of wastes, which 

in turn will result in the need for smaller, possibly fewer, hazardous waste 

processing facilities. This will result in the need for smaller and fewer 

sites. I think there is a great deal to be said about disincentives. 

You know, up to the last year of so I used to get a quarterly 

water bill of about $35. My quarterly water bill now is about $94. When 

it was at the lower figure, I didn't have much concern about water, and 

I didn't do too much about it -- perhaps "shame on me" for that. But, now, 

since it costs so much more money, I don't have any sophisticated technologies 

that I put into effect, but I do some con~on sense things, such as replacing 

washers, taking a couple of bricks and putting them in the closet of the 

toilet so each time we flush we use about two gallons or a gallon and one-

half less water. So, I think there is a lot to be said for any of the disincentives. 

Certainly, if you have to pay that kind of a tax when you generate waste 

materialr:;, I think you are going to pay a lot more attention to technology, 

or other techniques that can be employed in order to cut down on the toxic 

waste. 

DR. RUBENSTEIN: May I iust suggest to you thought that when 

you have a disincentive, if it is applied equally to all sized businesses, 
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then you have an equitable tax, and we can at least begin saying-­

SENATOR CAUFIELD: Those who are generating toxic wastes; that 

is what we are talking about here. 

DR. RUBENSTEIN: Yes, but the smaller chemical companies will 

not be in the same position to deal with that as the larger companies will, 

and it might be argued t.hat the smaller companies will not be in a position 

to be innovative about their waste. They going to have to send it off­

site anywhere. 

SENATOR CAUFIELD: I am talking about not creating it in the 

first place. 

DR. RUBENSTEIN: That's what I am saying. I believe that the 

cost of that innovation is going to be shouldered by the larger chemical 

companies, not by the smaller ones. Time is the ting that would determine 

it. 

SENATOR CAUFIELD: Yes, but like most of the good things that 

have happened in this country, they don't stay just with the bigger companies; 

they have a way of being spread throughout the country eventually into all 

companies. 

DR. RUBENSTEIN: I hope. 

SENATOR CAUFIELD: I hope so too. 

SENATOR PARKER: Well, why should a small company that is marginal 

create a toxic waste that somebody else should take care of? I don't under­

stand that. Why should they not bear the responsibility? A company that 

is creating a toxic waste is in that type of manufacturing process for whatever 

purpose, and why should we even tolerate that? 

DR. RUBENSTEIN: I don't think that we should. I am in perfect 

agreement that the generator of a toxic waste should be disposing of it 

in a safe and well managed manner, and the smaller chemical company will 

be sending his waste to the firms that make up my association. I am merely 

raising the question of when an incentive or a tax levy is put on the industry, 

that it be even-handed, and that the tax that is placed is not not unduly 

placed on the off-site waste industry, which then will have to be taxing 

these smaller groups who are less able to shoulder the burden of waste dis-

posal than the larger companies are. 

I mean. 

That really is the essence of what 

SENATOR PARKER: I gather that what you are saying is that you 

would support some type of gallonage levy on all those who create some of 

the toxic waste so it is spread out evenly, based upon the amount of gallonage 

that they generate as far as their facility is concerned, regardless--

OR. RUBENSTEIN: (interrupting) Yes. 

SENATOR PARKER: (continuing) --of where--

DR. RUBENSTEIN: 

that is correct. 

(interrupting) Regardless of where it is disposed, 

SENATOR PARKER: That sounds like a good proposal. 

SENATOR DODD: I think we are all going in the same direction 

on this. Doctor, again, thank you for your report on the workshops. 

DR. RUBENSTEIN: Thank you. 

SENATOR DODD: David Lloyd, New Jersey Business and Industry 

Association. 
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D A V I D L L 0 Y D: Mr. Chairman, memb.!rs of the Senate Energy and 

Environment Conunittee, this statement. is beir:J p1esented un behalf of the 

Conunittee for Environmental Quality of the llev1 Jersey Bus.; ;wss and Industry 

Association. On behalf of the Association:;'"' 13,000 company members, thank 

you for this opportunity to present its views. 

The need for adequate, safe and economically feasible hazardous 

waste disposal and treatment facilities in New Jersey has been expressed 

most eloquently by the Governor's Hazardous Waste Advisory Conunission, 

in its report issued in January of this year. It is to the credit of the 

sponsors of S-1300 and this Conunittee that legislative action is being taken 

now to begin the process of meeting this need. 

The essential purpose of the Commission's repnrt was to suggest 

a program for the siting of hazardous waste treatment and disposal facilities 

in New Jersey. The emphasis was on expediting the siting of these facilities 

since the need for facilities continues to grow while existing procedures 

remain inadequate. Mindful of environmental and local concerns, the Conunission 

sought to provide built-in safeguards to provide for maximum public participation, 

minimum environmental degradation, while limiting bureaucratic interference. 

Senate Com1nittee Substitute for S-1300, as we can determine from 

the outline, provides a firm basis for implementing the Commission's report. 

While we have some suggestions to offer which we feel should improve the 

final product, the proposed legislation, as outlined by the Conunittee merits 

our support. 

The makeup of both the Conunission and the Council will play a 

large part in the ultimate success, or failure, of the State's efforts to 

develop the needed facilities. The need for true representation of all 

three major groups - public/environmentalists, local officials, and industry -

cannot be over-emphasized. 

Therefore, we endorse the suggestion that Conunission members 

be selected on the basis of how well they truly represent their groups' 

point of view. For exampoe, the bill should make it clear that those appointed 

to represent the "local officials'' point of view be local officials who 

are at the same time well versed in or have a solid background in municipal 

waste disposal issues. Industry representatives should be selected on the 

basis of their technical qualifications -- which should include educational 

and experience factors. The goal should be a Conunission which, when fully 

s·taffed, is capable of drawing upon expertise from all points of view. 

The Council, too, should look to an individual's expertise. However, 

the council's advisory nature permits- if not demands- that special interests 

be accorded some input as to the selection of Council members. 

We suggest a provision be made for the receipt of nominations 

to the Council from interested parties. If specific organizations were 

to b2 accorded the right to offer choices, we feel that our organization, 

the New Jersey Business and Industry Association, should be among them. 

We are, after all, the largest employer organization in New Jersey, representing 

manu£accurer2 ci all kinds, chemical, metals, machinery, paint, electrical, 

plating, you name it we have it, both large and small. With some 9,000 

srnaJJ cc.rnpanies in mE-mbership, most if not all of whom have no choice 
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but to rely on off-site waste disposal. We are in a unique position to 

offer representation of their views on the Council. 

Finally, we agree with the suggestion that has been made to 

require that at least one or two representatives from each of the major 

groups be in attendance at each Commission meeting in order to constitute 

a quorum. Further, to prevent one group from impeding the Commission's 

work by staying away from any of the meetings, Commission members who miss 

two metings in a row should be automatically dropped from membership. 

The outline of Senate Committee Substitute for S-1300 is not 

clear as regards to treatment to be accorded existing facilities. As the 

purpose of the legislation, we feel, is to expedite siting, we suggest 

that its application be clearly limited to new facilities on virgin sites 

only. Those existing facilities which are in compliance with RCRA- Federal 

Resource Conservation and Recovery Act - and Department of Environmental 

Protection regulations should be encouraged to continue to operate and 

to expand, if necessary-- as the Governor's Commission recommended. 

Industry faces an impending Federal program - RCRA - which is 

already presenting a real challenge. The Department of Environmental Protection 

is developing its own regulations to administer that program. 

To minimize confusion and to reduce the potential for controversy, 

we have urged the Department to use terms, definitions, descriptions, etc., 

which are consistent with Federal requirements under RCRA. We respectfully 

make the same recommendation to this Committee as it drafts the final version 

of S-1300. 

In conclusion, we wish to continue meeting with the Committee 

as a sign of our support for the program recommended by the Governor's 

Hazardous Waste Advisory Commission and sought to be implemented by Senate 

Committee substitute for S-1300. We feel that its enactment would represent 

a significant step towards eliminating environmentally hazardous means 

of disposal by promoting safe and economical alternatives. Thank you for 

considering our views. 

SENATOR DODD: Dave, I would like to thank you. You have been 

in on this from the beginning with the Committee, along with Diane Graves and her 

groups and organizations, and the chemical people, and we are getting to 

the conclusion that we will continue to consult on the actual language 

for the draft. 

MR. LLOYD: Thank you. 

SENATOR DODD: Senator Parker. 

SENATOR PARKER: Dave, do you agree with Dr. Rubenstein, who 

testified earlier, that there should be a gallonage tax, or levy, on those 

who are generating the waste, and that it should then be used for other 

purposes instead of a gross receipts tax type of thing? 

MR. LLOYD: A gallonage tax? 

SENATOR PARKER: Yes. In other words, it would be a tax on 

the person who generates the waste who ships "x" amount of gallons of waste, 

regardless of what the toxic is as long as it is one of those included 

on the list. 

MR. LLOYD: To an off-site facility? 

SENATOR PARKER: Before it gets to the off-site facility, the 
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levy should be based on that, rather than levying a tax on a gross receipts 

base, or some other base, at the facility tLat. is dispClsing of it. 

MR. LLOYD: This would be levied on those generators that dispose 

of their own wastes in their own facilitie&'? I am not sure we would agree 

with that, for no other reason than that the generator that does dispose 

on-site has already made a capital investment in that facility. 

SENATOR PARKER: Well, I think that if he is properly disposing 

of his--

MR. LLOYD: He is also incurring costs. 

SENATOR PARKER: Right. I am talking about when it is shipped. 

Once you have the manifest, if you dispose of it yourself, obviously I 

don't think there should be any taxes on that particular p01·son. But, 

if it is generated and shipped out - like in the oil refineries - that 

it should be on those rather than on--

MR. LLOYD: Well, are you talking about a tax or a fee? In 

other words, if you have a fee for disposal or treatment of these materials, 

I think you would have to make some determination on the basis of the fee, 

whether it be the toxicity or quantity. 

SENATOR PARKER: But then, if it were only on that part of 

it you would have people who may be disposing of it illegally. Hopefully, 

that wouldn't be happening; but they won't be paying anything. 

MR. LLOYD: I suspect if they are disposing of it illegally 

you are not going to find out about it either way. If you are concerned 

about getting some revenue from all generators, regardless of where they 

are shipping--

SENATOR PARKER: The revenue would help generate incentive. 

MR. LLOYD: It is a little too vague for me to respond directly. 

I can see problems where, as someone else has mentioned, there would be 

a question of eminent domain if that power is exercised. My reading of the 

outline doesn't tell me how that purchase would be financed. I don't know 

whether this is what you are driving at. 

SENATOR PARKER: If there is going to be condemnation, shouldn't 

that come from the fund that will be generated? 

MR. LLOYD: I don't know. I think that chances are you would 

probably looK to something like a bonding authority -- the power to bond 

in order to raise revenue to make those purchases. We have trouble 

with a general tax, unless you can be more specific. 

SENATOR PARKER: Well, tax on the gallonage 

generate and ship. 
the amount you 

MR. LLOYD: We do have now, as you know, a tax with the spill 

compensation law. That covers oil and non-petroleum hazardous substances. 

So, there already is precedent for doing it on the basis of a barrel, or 

whatever. 

SENATOR DODD: As far as the RCRA regulations, we are looking 

to abide by that Federal program, and we agree virtually with your entire 

stateffienc, Dctvid. Thank you very much. 

SENATOR PARKER: On the compensation, do you have any problems 

with compensation as we have just aenerally discussed it here -- that if 

there is condemnation of any facility the compensation would come out of 
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the fund? 

MR. LLOYD: Condemnation of a facility·or of land? 

SENATOR PARKER: Or area of the facility. 

MR. LLOYD: And it would come out of the spill compensation? 

SENATOR PARKER: Right now t.hat is where it is coming from. 

MR. LLOYD: I think I would be tempted to say it should not 

come out of that fund. I really think you ought to give the commission 

the authority to float its own bonds and to do it that way. You would 

then be generating the revenues from either those who are going to be paying 

to use it, or for those who would buy the bonds. 

The spill compensation fund has a limited aiTDunt of money, and 

as we have been told, it is already in danger of being depleted due to 

the cleanup of certain facilities. I am not sure you should try and spread 

it too thin. 

SENATOR PARKER: The compensation fund can't ever really be 

depleted because you replenish it, right? 

MR. LLOYD: Yes, that's true, but there are maximum limits 

that can be raised each year. 

SENATOR PARKER: I am concerned about two things: One, suppose 

we get into condemnation? And, the ancillary, or consequential damages, 

that surround it have been discussed, and I think that maybe there should 

be compensation for those people. And, two, there is the liability for 

injuries sustained down the road. Where do you foresee it coming from 

if it doesn't come out of the spill compensation fund, and/or a special 

fund just for the chemical wastes? Where do you foresee it coming from? 

MR. LLOYD: Let me say this: The power of eminent domain and 

to condemn-- Looking at the entire bill, the commission is not going to 

be runing, nor would the department, any facility. So, if you have a private 

applicant who has the capability to buy a site , and obviously 

he has the capital to buy that site, that is where the money is going 

to come from. 

SENATOR PARKER: Yes, but I thought one of the main purposes 

of the whole act was to try and get the public participation because private 

industry and other people doing it really didn't have the financial wherewithal 

to really do it. 

MR. LLOYD: No, I think the financial wherewithal is probably 

there. The question you are goir.g to run into is overcoming public opposition 

to it, and the whole idea of having a public agency handle a site is designed, 

I think, to accommodate that problem. 

SENATOR PARKER: You don't feel that condemnation will even 

be necessary? 

MR. LLOYD: It may very well be necessary, but who pays the 

bill? You have made it clear in here that you don't want the Commission 

to run these things; you want private enterprise to do it, and if they 

can do it and they have the financial wherewithal, which would be part 

of your screening process as well, I am assuming that they would have the 

wherewithal to finance it as well. 

SENATOR DODD: Unfortunately, there are not too many things 

that government can do that private industry can't do better, and more 

efficiently. 

29 



SENATOR PARKER: One is condemnation. Private industry can't 

do it at all, unless it is a utility. 

MR. LLOYD: Yes, that's right. 

SENATOR PARKER: In effect, wh..tt you are saying is what you 

really need is a siting . The power of condemnation may be necessary for 

the public purpose to locate, but as soon as it is locate~ whatever the 

value of that land is would be resold to the private developer so that 

there would be no loss, even for consequential damages; they would pick 

that up. 

MR. LLOYD: That's right. 

SENATOR DODD: All right, thank you, David. 

MR. LLOYD: Thank you. 

SENATOR DODD: I would like to call on Jim McCarthy, Jackson 

Township. You have probably seen Jim, or heard of him, or read about 

him in the paper. He had to carry buckets of water to his family for 

how many months, Jim? 

J A M E S M C C A R T H Y: Twenty two months. Thank you, Senator. 

I would like to say, first of all, that I am very impressed with the effort 

of the Senate Committee in pursuing the hazardous waste management problem. 

I am also impressed with the response you have shown to the question raised 

by people last June, July, and August at hearings. Your response is shown 

by the many numerous amendments that you have proposed to the previous 

bill. I am very impressed with this. 

To Senator Parker, I would just like to remind him that the 

next time he refers to Love Canal, not to forget the 640 men, women, and 

children that have suffered for so long in Jackson Township. 

SENATOR PARKER: I don't forget them. You see that we put 

that 500 feet in there for you too. 

MR. McCARTHY: Thank you. 

SENATOR PARKER: It is in the amendment. 

MR. McCARTHY: For those who don't know me, my name is James 

McCarthy, and I am from the Legler section of Jackson Township, New 

Jersey. I would like to speak to this Committee today as an expert witness 

on the subject of hazardous waste disposal. 

Hy expertise is not in the field of chemistry, nor is it in 

the field of geology of hydrology. Hy expertise is in the field of death 

and human suffering, and how Federal, State, and local government through 

lack of responsive action and regulations of hazardous waste disposal 

have made me an expert in this field. 

For some 22 months my family, as well as 165 other families 

from the Legler section of Jackson Township, New Jersey, have had to 

rely on township civil defense workers to supply us with our daily allotment 

of 30 gallons of potable water per family for drinking and cooking purposes, 

due to the chemical pollution of our underground water supply for a four 

square mile area. This is a direct result of illegal dumping of chemical 

waste i:-1. an area where inadequate safeguards were used to protect the 

health, safety, and welfare of neighborhood residents from the potential 

toxic waste disaster which eventually developed. S-1300, as amended, 

would probably have prevented this disaster. 
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In our water supply has been found acetone, benzene, trycloroethane, 

trycloroetelene, cloroform, residual aviation fuel, and some 32 additonal 

chemicals within the four square mile contaminated zone. 

Six hundred and forty men, women, and children have suffered 

severely, physically, emotionally, and financially, all as a result of 

unnecessary exposure of the residents to toxic wastes. Toxic wastes are 

a fact of life. Mankind demanded that we create these miracle products 

for our daily convenience. Lack of knowledge and responsibility for their 

waste byproducts over the past 30 years has created the current potential 

environmental disaster error. Hazardous waste disposal is a fact of life. 

It must be treated with respect and reverence. Properly regulated and 

administered, and with adequate safeguards to protect the populace,we 

can live with it. 

No matter how far we go with engineering and design of hazardous 

waste disposal sites, we must go one step further and build additional 

safeguards by creating, number one, a 750 yard residential buffer zone 

to protect surrounding populations from physical harm. 

Your proposal under Siting Criteria, Section 3--

SENATOR PARKER: You are aware that we have put 500, do you 

want 700? 

MR. McCARTHY: You have 500 yards. If you add that up, that 

is 1,500 feet. Sir, would you like to live within 1,500 feet of a potential 

chemical control? I know I wouldn't. 

SENATOR PARKER: You are talking about another 250 yards? 

MR. McCARTHY: California passed a law. I testified out in 

California last August and I helped get it through a Senate Finance Committee. 

It prohibits residential occupancy within 2,000 feet of a hazardous waste 

disposal site. Your laws are only limiting to 1500 feet. The law in 

California faced stiff opposition. 

SENATOR PARKER: Is there a significant difference between 

2,000 and 1500? 

MR. McCARTHY: Five hundred feet -- yes, it could be a matter 

of life and death initially. 

SENATOR PARKER: Five hundred yards is. 

MR. McCARTHY: I'll tell you something, 2,000 feet for the 

State of California, where land is so enormously expensive and valuable -

most people can't afford to buy a house in California - is a large amount. 

If the California Legislature can get in a 2,000 foot buffer zone around 

a hazardous waste disposal site, and considering the geological surface -

the ground and everything out there - as compared to what we have in New 

Jersey, which is mostly sandy, I think 2,000 or 2,150 - 750 yards - should 

be a minimum -- definately a minimum. My house is 6,000 feet away from 

the alleged source of pollution in Jackson Township. 

SENATOR PARKER: This is not 500 feet; this is 500 yards. 

MR. McCARTHY: That is 1500 feet. I am asking you to please 

change that at least to 750 yards, which is 2,250 feet. At least do it 

that way, and you will most likely learn from experience that it should 

be expanded. That is residential construction; it would eliminate residential 

occupancy and construction. It would not eliminate siting of such a facilit~ 
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The law, as stated Lere und"'r· s~·ction three ffi•2ntioned areas 

within five hundred yards of a structure which is rou~inely occupied by 

the same person more than twelve hours a da~. I have a problem with this 

because it presently allows the possibility for locating one of these 

facilities within 500 yards of a college or a hospital, because that is 

routinely occupied for less than twelve hours a day, and because the people 

who are there for more than twelve hours a day arc there only on a tempora.ry 

basis, not on a routine basis. So, there is a possibility, the way this 

is worded, that you could put a hazardous waste treatment facility within 

500 yards of a hospital or college. 

You mention under age 18, more than two hours a day. Most 

people in college are over 18 years of age, and there is a possibility 

that you could build this site near a college. I think every safeguard 

should be taken to remove any chance of exposure in the event of a disaster. 

As I said before, no matter how well you scientifically design and engineer 

a facility, go one step further and add and build in the safeguards for 

the unknown. 

The second thing I would like to say with regard to the Hazardous 

Waste Management Commission - the nine members - is that I would like 

to see this Committee appoint to that Commission people from the general 

public who come from environmentally sensitive areas, such as Legler, 

Elizabeth, Carteret, New Brunswick, Newark, Rutherford, areas where people 

have to live with the problem of improper waste disposal, and who will 

truly represent the true feelings of the general populace; people who 

will safeguard the general populace. The primary concern on that commission 

will be for the health, safety, and welfare of the population of the State 

of New Jersey. 

I think it is imperative that thought be given to that and 

not just make political appointees, per se, to such a commission. 

The third thing I would like to see is under the liability 

compensation to the host municipality or region. Everybody seems to have 

a problem with allowing municipal representation on the actual commission 

where there will be final vote. I had the privilege of attending a four 

day conference on hazardous waste in New England two weeks ago, and I 

learned a lot about the siting problem. It is a very unpopular thing. 

No one wants one in their town. I publicly advocate these facilities. 

I would like to see fifty or a hundred of these facilities in the State 

of New Jersey, the reason being that I know they will be scientifically 

engineered and designed. If this bill is amended, they will have adequate 

safeguards. And, I would rather have these facilities run and used than 

not have them and have these people continue to dump illegally and dispose 

illegally in rivers, streams, and landfills. I think it is a necessity 

to h2ve these sites. However, I think it is imperative, based on the 

Jackson Township experience-- We spent 15 months before construction 

of a city water system began because of the problem of who was going to 

pay for .. t. It: ":as a new water system down there. Where was this money 

going to come from and how was it going to be disposed of? 

What I am proposing is that under the compensation part, a 

facility, as part of the licensing requirement, be required to enter into 
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a contract with the host municipality or region in advance regarding the 

posting of a performance bond to insure compliance and fees that will 

be paid in the event of an accident -- spills, cle~nup, police service, 

fire service,temporary relocation. If a water supply is going to be damaged, 

what would be paid by the facility to instill an alternate water source? 

If permanent relocation is necessary as a result of exposure, fees would 

have to be paid. This contract would be required as part of the licensing 

procedure. 

Should a municipality still refuse to negotiate a contract 

with the facility, this commission would have the power to have an administra­

tive law judge; as they do under the New England proposal. The administrative 

law judge would have the power to come in and sign that contract on behalf 

of the municipality after review and determining that that township is 

not bargaining in good faith. 

What this contract would do is it would eliminate the fact 

that 15 months went by before someone gave Jackson Township money to find 

an alternate water source, or to start construction -- or something like 

that. It would be a chain of command to move properly. 

Gentlemen, never let what happened in the Legler section of 

Jackson Township happen again to any citizen of the State of New 

Jersey. 

Senate bill S-1300, as amended, is a precedent-setting piece 

of legislation. The nation as a whole will be watching the action of 

the New Jersey Legislature with regards to this bill. It will be a model 

piece of legislation, a cornerstone upon which other states will be able 

to build to protect the health, safety, and welfare of its citizens. 

I would like to close by saying that as a result of Legler's 

pollution problem, the residents are currently suing Jackson Township, 

New Jersey for some fifty-one and one-half million dollars in damages. 

Are you ready to accept the financial burden for future toxic waste disaster 

because you did not enact a safeguard today? 

Thank you for your time and patience in hearing me today. 

Thank you, Senator Dodd, for allowing me to accompany you on the tour 

of SCA, and thank you for allowing me to enter my comments in this hearing. 

SENATOR DODD: Jim, you are indeed to be commended. For 

someone who has lived through what we are trying to prevent, to have the 

clearmindedness to appreciate the fact that without what we are trying 

to do it will just go on the way it is, shows a great deal of fortitude 

on your part. 

MR. McCARTHY: I said that after living through it, I would 

never want to see anyone in the State live through something like that 

again. The only way we can prevent this is by joining together and by 

everyone working towards this goal: The public which is opposed to hazardous 

waste facilities in general, the State who wants to get them licensed 

and properly constructed, and the chemical industry itself, which needs 

these facilities here in New Jersey. 

SENATOR DODD: I would like to call Dave Miller, also from 

Jackson Township. 
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D A V I D c. 
David C. Miller. 

in Ocean County. 

M I L L E R: Good aftecnoon, gentlemen, my name is 

I am Assistant Administrator for the Township of Jackson, 

I would like to give you a little recap, if I may, pointing 

out that I initially became involved with this back in August. At that 

point there were a number of questions raised about what we considered to be 

detrimental. I will not even elaborate on them, frankly, because the 

intentions of the first S-1300 are already on the record. 

But, as a result of the various commentaries of the municipalities, 

the State League of Municipalities, and the citjzens, Chairman Dodd at 

that time acknowledged that revisions were in order. Since that time, 

of course, there have been many groups who have met, including the Township 

of Jackson and the State League of Municipalities. \Je got involved in 

September and ultimately we got our recommendation as a result of that. 

We are happy that there is a revision to S-1300, which eliminates many 

of the major objections to the original bill. 

I would like to compliment Senators Dodd, Caufield, Parker, 

and others on the staff for this ultimate substitution which reflects 

in my mind, and I am sure in many minds, the fact that you are being responsive 

to the desires of the citizens that were previously expressed, and to 

the objections that were raised initially. 

Jackson Township, in cooperation with its citizens who have 

already suffered from the effects of toxic waste, has reviewed the proposed 

substitute to S-1300, and we suggest further refinements which have been 

adopted unanimously by the governinq body at a meeting on Monday evening, 

and which they directed me to present to the Senate Energy Committee. 

If you don't object, I will skip the preamble on this resolution - of 

which the secretary has two copies - and go into the suggested revisions 

and quickly end my testimony today. 

After reviewing the proposed amendments to Senate Bill, 1300, 

the Township Committee of the Township of Jackson wishes to go on record 

urging several additional amendments to the proposal for the benefit of 

all the citizens and residents of the State of New Jersey. 

Under Section 1, concerning the Commission, it is recommended 

that three members out of the nine Hazardous Waste Management Commission 

be appointed from areas or locations that have experienced problems or 

difficulties in connection with hazardous waste in order that their practical 

experience might be utilized by the commission. 

Under Section 2, concerning the Advisory Council, it is proposed 

that the Hazardous Waste Advisory Council, consisting of 11 members, should 

have at least one vote on any of the decisions of the Commission as to 

the siting of future sites. 

Under Section 3, siting criteria, which Mr. McCarthy has-already 

mentjoned, it is urged that at a minimum no siting be eligible unless 

it is located at least 700 yards away from an occupied structure. 

Finally, under Section 6, concerning licensure, and Section 

11, concerning compensation to the host community, it is further requested 

that the proposed legislation be further revised to require the owner/operator 

of any facility to submit to the Commission and to the Department of Environmental 
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Protection an executed contract between itself and the municipality wherein 

the facility is proposed to be located in which it sets forth and establishes 

the specific financial arrangements that are to be made, whereby the owner/operator 

will reimburse any affected property owners and/or municipality for relocation 

costs, monitoring costs, costs of installation, if necessary, for facilities, 

and utilities, costs for acquiring affected properties, etc., etc., where 

damage or injury resulted from an accident or spill in or on the facility, and 

causes the necessity for such relocation and monitoring of ~he utility, 

installation, or the like. 

SENATOR PARKER: How about if that was paid out of the fund, 

out of the oil spill fund rather than a separate contract? 

MR. MILLER: I think what the committee and, of course, the 

citizens are looking for is some sort of a guarantee and up-front decision. 

If something happens, who is going to take care of it, and where are the 

funds going to come from? 

SENATOR PARKER: I was just told that you had your spill, 

or your problem, before the act went into effect. 

MR. MILLER: Before the act went into effect, yes. There 

is legislation pending to rrake it a "retro" or grandfather type of thing, 

but I don't know where that will ultimately lead. 

SENATOR PARKER: Let me just ask you a question. What is 

the status of your water supply facility now -- fixing it and getting 

water to these people? 

MR. MILLER: There has been a city water system in operation 

since July 3rd, supplying all homes -- all those who have, at this point 

in time, tied in to it. 

SENATOR DODD: I understand there is some problem. 

MR. MILLER: There 186 homes involved, and at this point 62% 

of them have tied in. 

SENATOR DODD: I understand there is a financial problem. 

MR. MILLER: There is a financial problem. There are approximately 

14 applicants who are looking for municipal assistance, which has not been 

resolved. 

SENATOR PARKER: What did you do, assess the homeowners? 

MR. MILLER: Each home was charged a connection fee. That called 

for $100 up front and another $100, for a total of $200 up front. The extra 

$100 was payment for the meter that was installed and a deposit. 

SENATOR PARKER: But the cost of the construction of the facilities 

and the easement was borne by the town, and still some of them had to come 

up with the $200, is that what you are saying? 

MR. MILLER: Well, the problem is monies have had two sources 

from which they have come -- 1.2 from the State government, which was one 

year ago, and since that time an FHA loan has been acquired which will reimburse 

the State for its loan. 

dollars? 

SENATOR DODD: The State lent one million dollars to Jackson Township. 

MR. MILLER: Pardon me? 

SENATOR DODD: Didn't the State lend Jackson Township one million 

MR. MILLER: I thought it was $1.2 off the top of my head. 
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SENATOR DODD: One point two -- who quibbles about the change. 

SENATOR PARKER: I just wondered. When you asked the question, 

I wondered whether you were assessing for this as a municipal improvement, 

as opposed to putting it into your municipal water company. 

MR. MILLER: There is a need for some degree of cnsh <Jperilting 

expense generated during the first year because the municipality is not 

managing it. They have contracted to a utility authority to manage it. 

SENATOR CAUFIELD: But, is the cost only $200? 

MR. MILLER: Pardon me? 

SENATOR CAUFIELD: Is the total cost to the homeowner only $200? 

MR. MILLER: I am afraid it is a lot more than that. 

SENATOR CAUFIELD: How much is it? 

MR. MILLER: When you think if running it from the curb into the 

home as an added cost factor, it is not included in that $600 up front. 

In other words, the average cost is probably $15 or $20 a foot - I am only 

guessing, this is not an exact figure - for running from the home to the 

curb. 

SENATOR PARKER: The laterals they pay for? 

MR. MILLER: Well, you call that an initial. It is drawing a 

line until such time as it hits the curb, and then it becomes a wet line, 

connected to the city water. 

SENATOR PARKER: And, they have to pay for running it from their 

house to the main, plus the meter? 

MR. MILLER: Those have, at this point, tied in~ yes, they have 

done that. 

SENATOR CAUFIELD: Where do the other 28% of the people get their 

water from now if they are not hooked in? The wells are contaminated. 

MR. MILLER: Some of them are on community wells which are of 

a deep nature. Neither the State Department of Health nor anyone else has 

resolved as yet whether they have to cap or not. But, they afe drawing 

from a sink supply. And, there are still some receiving deliveries via 

the city trucks. 

SENATOR CAUFIELD: Weren't they also assessed a certain amount 

of money for the capping of the wells? 

MR. MILLER: They have not directed the capping of the wells as 

yet. We are awaiting direction on that. 

SENATOR CAUFIELD: It will be assessed, is that the plan? 

MR. MILLER: I don't know. We don't even know the mechanics of 

capping at this point in time. We are trying to get an agreement out of 

the State Deparment of Health that the individual homeowner can cap, and 

therefore reduce a great deal of the cost involved. 

SENATOR CAUFIELD: Reduce the cost to the municipality and not 

to the person? 

MR. MILLER: Well, it reduces the cost to the homeowner because 

if the township has to assess them for capping, then the bill has to be 

paid by them. If they can do it on their own, you don't generate a bill 

as long as it is properly capped. 

SENATOR CAUFIELD: I am not sure how you individually cap it without 

any cost. 
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MR. MILLER: That is part of the mechanics they are trying to 

work out too, they being the municipality not the State. 

SENATOR DODD: Please continue. 

MR. MILLER: Thank you. I just have one more sentence, gentlemen. 

In the event the foregoing amendments are made, the Township Committee of 

the Township of Jackson wishes to go on record as approving Senate Bill 

No. S-1300 as amended and urges the Legislature to adopt the revised bill. 

I thank you very much for your courtesy in listening to me. 

SENATOR DODD: Thank you, Mr. Miller. I would like to call Sister 

Fernandes, Coalition for a United Elizabeth. 

S I S T E R J A C I N T A F E R N A N D E S: Mr. Chairman, members 

of the Committee, my name is Sister Jacinta Fernandes. I am the Associate 

Director of the Coalition for a United Elizabeth, a coalition of 100 community 

groups in the City of Elizabeth. These groups consist of churches, neighborhood 

organizations, tenant associations, homeowners' associations, youth clubs, 

senior citizen organizations, civic and social clubs. The Coaltion for 

a United Elizabeth, known as CUE, is representative of the various ethnic, 

religious and racial make-up of the City of Elizabeth. 

CUE works on a variety of issues in the City and as you can expect 

one of our major issues over the past few years has been the issue of hazardous 

wastes. 

I come to you today not as an expert on hazardous waste, by any 

means. I am not a scientist. I am a community worker and resident in a 

city which this year experienced a major explosion at the Chemical Control 

Corporation, a city in which I would say the majority of us have suffered 

some type of health disorder which may very well be attributable to the 

fact that we are in the heart of the petrochemical industry. I come as 

one who has grave concerns about the health and indeed the very lives of 

our people in Elizabeth. 

First, I would like to thank you for this opportunity to speak 

to you today. I want to commend all those who prepared this substitute proposal 

allowing for public participation before decisions are reached regarding 

designation of sites. All too often, the people most affected by decisions, 

whether it be in the area of toxic wastes or in other areas, are the last 

to find out what is happening. Informing communities of plans already in 

progress is not citizen participation. It is therefore refreshing to know 

that the people will be involved at an early stage should this proposal 

be implemented. 

I would like to raise a few questions, however, which are of great 

concern to us. We have learned that a Connecticut firm called At-Sea, Inc., 

has proposed the building of a toxic waste tank farm in the Port-Elizabeth, 

Port-Newark area which would collect hazardous wastes from six states for 

at-sea incineration. We are concerned. We are concerned that At-Sea may 

not be covered by S-1300. We are concerned that there may not be any regulatory 

procedure mandating that people in the Port-Newark, Port-Elizabeth area 

be given the opportunity to study the proposal and react to it before any 

action is taken. 

Ladies and gentlemen, we in Elizabeth have had it. We have been 

literally dumped on. We want to be assured that we will have a major role 
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in decisions which affect our health, and safety, decisions which affect 

our lives. We want to be assured that no action is ever t.aken, no plan 

ever implemented, no decision ever made regarding the transportation, disposal 

or storage of toxic wastes, without full participation from the people of 

our community. Thank you. 

SENATOR DODD: Sister, the At-Sea proposal that is being discussed 

now for Port Elizabeth would come under the purview of S-1300. 

SISTER FERNANDES: It would come under it? 

SENATOR DODD: Yes. And, you would have full opportunity to go 

before the Site Review Committee, so we are building that right in. 

SISTER FERNANDES: Thank you, Senator. 

SENATOR DODD: Thank you, Sister. 

SENATOR PARKER: It would probably also have to go before your 

own planning board here in the city as far as site plan approval, and/or 

subdivision, if there is a subdivision; there is probably none. But, also, 

John, it w.0uld have to go through the fire inspector, right? 

SENATOR CAUFIELD: She is talking about Elizabeth, and I assume 

the same thing applies there. It is a new plant, and we would have sign­

off on it. 

SENATOR PARKER: It would have to comply with the fire code. Normally, 

they have toxic, inflammables,etc. It would cover them all. 

SENATOR CAUFIELD: Any new building would have a sign-off by the 

fire department. 

SENATOR PARKER: So, you will have not only DEP, but you should 

have approvals that are required by your municipality. You will have someone 

to keep an eye on them. You can look at the newspapers for the notices. 

But, as far as fire sign-off is concerned, there is no public hearing, right? 

SENATOR CAUFIELD: That's in Newark. I can't speak for Elizabeth 

on that. We have our own ordinance on that. 

SENATOR PARKER: Most municipalities have that type of ordinance. 

SISTER FERNANDES: Okay. We are concerned. 

SENATOR DODD: With good reason. 

SISTER FERNANDES: Yes, sixty thousand barrels dumped illegally 

in our city, and we feel if all the laws that were present then were implemented 

that would not have gone as far as it did. Thank you. 

HARRY 

SENATOR DODD: Again, thank you, Sister. 

I would like to call on Harry Moscatello. 

M 0 S C A T E L L 0: Thank you, Senator. My name is Harry 

Moscattello, H.J.M. Associates, and I am representing a group of currently 

licensed transfer and treatment facilities, on the State's approved list. 

I promise you I will be brief in my remarks to the Committee, and offer 

to you and the staff an opportunity, should you decide to follow up on this, 

to work on some of the details. 

I wanted to just expand upon some of the fine remarks that I heard 

earlier, one of them being in the area of siting criteria, specified in 

the outline, which would be carried into the legislation. I do support 

the concept of the Legislature guilding the bureaucracy in this area. I 

think it is significant that you do that so they are not given a blank check 

in designing a siting criteria. 
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If the goal of this legislation, as I understand it, is to encourage 

the development of innovative technology in this field - something that 

has been lacking - and to have State government support the development 

of an adequate toxic waste treatment and disposal capability for the State 

of New Jersey, those siting criteria in the legislation should not exclude 

the potential for certain technology. I am afraid, as outlined, you have 

a few items there which would exclude certain technologies. 

One of them, for example, is in Subsection 3 (c). You propose 

to exclude from potential siting any area within a one foot high water table. 

I think - I am not a geologist - that might exclude facilities that have 

access to wate~ transportation, in that you normally find high water tables 

in those areas. I would suggest that you leave an option in there for water 

transportation of toxic waste, should the technology for safe and effective 

at-sea incineration be developed. I don't think you would want to exclude 

the use of that technology in tbe legislation. 

SENATOR DODD: No. 

SENATOR CAUFIELD: That has to be talked about. 

MR. MOSCATELLO: The other item I would touch on in the siting 

criteria section would be that you include in these criteria the possibility 

that an incinerator technology be able to locate next to a power plant, 

or next to another major manufacturing facility. In that, you would get 

the advantage of using the excess heat generated by the incineration of 

the toxic waste for the beneficial energy that would be derived. And, I 

think that some of your barrier items in the siting criteria might work 

against that goal, should that be one of your goals. So, maybe some fine 

tuning in that area is all that is required. 

One other item that I would touch on deals with the coordination 

of other policy in the legislative process, something that I know a little 

bit more about than toxic waste. Specifically, in the area of tax policy, 

I am sure you are aware that Assemblyman Lesniak has now proposed major 

amendments to the Spill Compensation Fund. Earlier testimony pointed to 

some of the economic negative spillover effects which might occur if a gross 

receipts tax fell very hard on smaller industry in the State, which, as 

you know, is generating quite a bit of toxic waste and has some of the more 

difficult problems, economically, in disposing of that waste. I think an 

opportunity may occur to combine some of the tax concerns in S-1300 with 

some of the new tax policy being discussed in the Lesniak bill. Both bills 

would attempt to instill a new tax on the handling of toxic waste, and I 

am not sure that when you add both bills up you come up with a consistent 

goal. I think there may be need for careful coordination as early as possible 

with the tax mechanisms in the Lesniak bill and in the one proposed here. 

In this bill you are trying basically to induce a municipality 

to go along with the land use decision that the State is making. In the 

Lesniak bill, I think the goal is one of revenue raising for the State, 

and if the ultimate objective of this Committee is to report legislation 

which helps to create a legitimate toxic waste treatment industry, I think 

you have to look at what you are doing, and what other committees of the 

legislature are doing with tax policy to make sure you are not clashing 

with each other. 
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It also occurred to me, in listening to the representative of 

the League of Municipalities, that there may be some opportunities here 

to effect policy in a municipal land use law. Specifically, with regard 

to some very sensitive housing decisions that are made by the local level, 

and zoning decisions, the Supreme Court, as you know, has recently tied 

in the need for balanced housing to the amount of land that a muncipality 

zones for heavy industry, and so forth, on the premise that if a municipality 

is trying to attract heavy industry and the jobs associated with it, and 

the ratables associated with it, it has an affirmative obligation to provide 

the necessary housing for the people who will fill those jobs. It is very 

sound public policy from the point of view of many. 

You might want to consider applying that very same logic in the 

toxic waste field, in that if you are going to make land use decisions and 

you are going to guide a State Siting Board, maybe one of the elements you 

would build into your legislation that would guide them would be that in 

coming up with a siting plan, it would fully take into account the amount 

of land that a municipality has, on its own local decision-making process, 

dedicated towards heavy industry. And, in those cases, if a municipality 

is aggressively pursuing heavy industrial development, it would seem to 

me it is fair to say they have an affirmative obligation to at least make 

an opportunity for the siting of waste treatment associated with that industry. 

Because, it is not only the chemical industry, as you know, that creates 

this waste; it is part and parcel of manufacturing of all types with an 

emphasis on heavy manufacturing. I think there are opportunities there 

for coordination of public policy. 

One other item in the siting criteria area is, I think it is essential 

that in writing your legislative criteria you stipulate among treatment 

and transfer as one type of activity, which if done properly is not more 

hazardous to the environment than chemical manufacturing, or heavy manufactur­

ing. 

And, of course, the real sensitivity has to be on permanent storage, 

or permanent land filling of some sort. That, I think, is where the emphasis 

ought to be on State control, and not so much in the area of transfering 

and treatment. 

The clients I represent are of the opinion that the geology of 

the State of New Jersey may not be altogether that suitable for the land 

emplacement of untreated toxic waste. However, if you do want to encourage 

the development of the treatment capacity of the State, the economics of 

the industry require that there be opportunity for close-by disposal of 

residuals which, through treatment, have as much as possible been neutralized. 

That would probably be essential to your goal, and should be taken into 

account in your development of siting criteria. 

That's all I have. I don't have any prepared remarks to leave 

with you, but I would be glad to follow up in writing if you want to pursue 

any of the ideas further. Again, I think you for the opportunity to get 

on your agenda without prior notice. 

SENATOR DODD: Thank you very much, Harry, your remarks are well 

taken. 

SENATOR PARKER: Harry, on the proposal for community involvement 

in developing the total community with some of the housing needs, you are 
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familiar with Mt. Laurel; how can we go about doing that? It is not a bad 

idea, I just want to find out how to implement that. 

MR. MOSCATELLO: I am simply trying to draw a parallel between 

that problem and this problem in regard to state land use determinations, 

and I think you might want to consider having the Siting Board take that 

kind of local zoning deicison that has already been made into account as 

it develops criteria. In other words, it makes eminent good sense to locate 

sites where municipalities have already, through their local zoning processes, 

determined that it is suitable for heavy industry. 

SENATOR PARKER: Oh, I thought you meant putting in some compatible 

housing in a total overall community. 

MR. MOSCATELLO: No, that is not at all what I am suggesting. 

SENATOR PARKER: Okay. You are just saying taking into consideration 

all the other--

MR. MOSCATELLO: I am saying drawing a parallel between the Mt. 

Laurel balance required by that decision, and using your guidance to the 

Siting Board there be a requirement that they take into account the posture 

of a local community regarding heavy industry. If a local community has 
zoned intensively for it, then the Siting Board may want to state to that 

community that it has an affirmative obligation to include toxic waste treatment 

in that zoing. 

SENATOR DODD: That is common sense. 

MR. MOSCATELLO: Yes. 

SENATOR DODD: Thank you. That concludes our hearing. Our final 

hearing will be on the language of the bill. We will be drafting language 

and working with the Task Force that we have. Those of you who have been 

with us since May have been doing this. We are in the homestretch now, 

and there will be one final hearing when the bill is actually drafted. We 

will then, hopefully, have enough input from everyone at that time. Thank 

you. 

(Hearing Concluded) 
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SUBMITTED. BY GEORGE OTIS 

ATTACHMENT #1 

The following regulations will take effect on 11/19/80 at the federal level: 

Detailed chemical and physical analyses of H.W. must be made 
BEFORE disposal in landfill to ensure the acceptability and 
capability of site. 

Sehedules for required inspections and detailed personnel training 
must be maintained. 

Detailed operating records and contingency plans must be prepared. 

Ground water monitoring must be undertaken on proposed sites to 
ensure no significant impact on background levels. 

Ignitable or reactive wastes must not be placed in landfill 
without first pretreating to render-non-hazardous. 

Bulk liquids or wastes containing free liquids must not be placed 
in landfill unless first stablized or unless landfill designed to 
handle leachate. 

No drummed liqu~d wastes permitted to be disposed in secure landfills~ 
(All empty drums must be crushed flat prior to disposal in landfill) 

Must 'remember that above take effect now. Any future regulations 
(including state regulations) must be at least as stringent! 
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ATTACHMENT #2 

Federal Regulatory Requirements dealing with Secure Landfills. 

Specific design standards ALREADY in place at federal level (as of 11/19/80) 

- Run-on must be diverted from active portion 

- Run-off must be collected 

- Control of wind disposal of hazardous wastes 

Whtle federal standards are still being anticipated, these future 

secure landfill design standards have been proposed at both the 

federal and state levels and are influencing today's designs. Design 

standards include: 

Minimum of two impermeable bottom liners 

Leachate collection and removal system (if leachate is H.W., it 

must be handled as such) 

Ground water monitoring facilities both upstream and downstream 
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ATTACHMENT #3 

Studies reviewed in preparing this Testimony include: 

- 1978 Draft: Roy F. Weston, Inc., "Hazardous Waste Management Study" 

prepared for N.J.D.E.P. 

- 1979 Booze, Allen & Hamilton, "Hazardous Waste Management" 

prepared for N.J. State Environmental Facilities Corp. 

- 1979 IT Corp., "Model Regional Hazardous Waste Recovery and 

Di:;posal Facility" prepared for Louisiana Dept. of Natural Resources. 

All studies reviewed agreed that secure landfills are integral part of 

centralized offsite treatment facility--even those facilities designed as "most 

stringent cases." 
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Chemical Wastes 
, What the chemical industry is doing 
to improve waste-disposal methods 

.tmerica's chemical companies have already invested hundreds of millions of dollars in 
~safer, better waste-disposal methods. We'll spend over $2 billion more on waste­
disposal facilities in the next two years. Here's how we' r': advancing the "state of the art": 

1. Eliminating Secure Chemical Landfill 
wasteful processes 

We're redesigning manufac­
turing processes and improv­
ing efficiency. We're adding 
on-line treatment systems to 
neutralize, reduce the vol­
ume or change the nature of 
waste by-products. We're 
also using recovery tech­
niques that let us recycle 
wa~tes back into the produc­
tion process_. ·· 

2. Building secure 
landfills 

Secure landfills have a barrier 
that keeps wastes frof!l seep­
ing out into groundwater and 
keeps groundwater from mi­
grttting through the landfill. 
·r~ey may include facilities for 
n:rycling liquids, or a waste­
water treatment unit to clean 
up liquids for safe disposal.· 
Landfills- if proper(v de­
signed, operated and moni­
tored-are one of the best ways 
to dispose of certain kinds of 
solid wastes. 

3. Continuing industry 
committnent 

Monitoring well collects 
underground water to check 
for possible contamination. Solid-

l J?rain .. 
pipe s·l ~~car{~~~ 

Siphon to wastewater 
treatment unit 

which treats liquids 
for environmentally 
safe disposal. 

Monitorinl.l 
well 

Depending on the solid waste, the chemical industry selects disposal techniques such as incin­
eration, bv-product recove~., stabilization or secure landfill design to protect the environment. 

veloped-when Congress waste-disposal methods. 
passed the Resource Conserva­
tion and Recoverv Act of 1976, 
which sets forth· strict waste­
disposal guidelines. 

4. Sharing knowledge 
and new technology 

As we develop new waste­
disposal techniques, we share 
our knowledge with industry, 
government and the public. In 

5. Encouraging solid-
waste exchanges 

Sometimes one chemical com­
pany's wastes can become an­
other company's raw material. 
So the chemical industry has 
encouraged the development of 
waste-exchange organizations, 
which develop and distribute. 
lists of available wastes. 

We were find in~. v :.;y~ ro man- 1979, the chemical industry be­
age solid wasu.s lung before the gan conducting a series o.f re- For more information, write to: 
nation recognized the need for gional seminars that presented Chemical Manu-
better waste-disposal methods. current techniques for solid- facturers Assn., ·~..#~lc;~~ti.&Ji!f·''U 
In fact, we already had much of waste disposal. Individual Dept. FY-09, 
the . :·c ~irer! waste-disposal chemical companies may use Box 363, 
te' ~ · --:~v a~'d remedial strate- videotapes, visual aids or other Beltsville, 
.~;, c 1 . .: -or being de- techniques to train rersonnel in l\10 20705. 

America's Chemical Industry4
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The Windsor-llights Environmental Coalition, a citizen's committee 

in East Windsor and llightstown, was formed 1n response to the 

original version of Senate Bill 1300. Our members have worked 

with other community volunteer groups and have studied the 

technical, social, economic and political issues that affect and 

contribute to the problem of hazardous wastes. The time since 

the public fervor in our community over S-1300 has been one of 

community education to the point where we believe we can address 

the new bill as informed citizens. 

In general, we support the position taken by the New Jersey 

League of Municipalities that a number of the provisions in the 

proposed bill need increased or improved definition, especially 

the provisions for site placement. We support the League's 

recommendations for a 1000 yard buffer and additional protection 

for municipalities zoned residential as of January 1, 1981. 

We also agree that applicants for construction of facilities 

should have municipal site plan approval prior to applying for 

a DEP license. The provision for an adversary proceeding after 

DEP approval is, in our opinion, wholly inadequate. 

We feel that much more ser1ous attention should be given to the 

whole problem of on-site management of wastes. This is not 

covered at all by the bill as currently outlined, nor is the 

concept of resource recovery. 
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Beyond supporting the League's position, we also believe that the 

legislature would do well to seriously consider positive, public­

benefit programs which would answer the legitimate as well as 

the self-serving arguments put 1-orth by representatives of the 

chemical industry. 

Most of the larger chemical firms have demonstrated that on-site 

waste control is feasible and economically supportable. None 

have, to the best of our knowledge, claimed that the burden of 

waste control has put them in the red. As waste control and 

resource recovery technology improve, so should the costs and 

even the benefits to the large generators. 

We must recognize, however, that the smaller the enterprise, the 

greater must be the financial burden of waste control. Adminis­

trative overhead produces no revenue (although resource recovery 

can be very helpful to a company's overall financial health) and 

is something every business seeks to reduce. The chemical 

industry, in the eyes of many observers of business, has been 

woefully short of imagination and intelligence in its overall 

operations, not just in waste control. 

The free enterprise system, to whose ethos the industry appeals, 

does n('t ins 'll·c against the results of incompetent management. 
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In fact, it is characteristic of all small businesses that 

administrative overhead often means the difference between 

continuing in business or going under. Pollution management 

systems arc not affordable for many companies, especially those 

which are poorly planned and managed. For those who wish to 

succeed and meet their responsibility to the public, the State 

could provide a program of tax incentives to upgrade and improve 

waste management or to encourage facilities management operations 

in which a number of small firms would share a common facility 

managed by a licensed and regulated warehousing and waste 

treatment organization. Many other business functions such as 

data processing have been made affordable when operated on a 

shared basis. Why not waste management? 

The ultimate benefit to the public of emphasizing on-site waste 

control is a reduction of those things that can go wrong: waste 

transport, records control, administrative management, etc. By 

reducing these factors, the State may realize a significant 

reduction in other costs, such as the costs of siting and 

monitoring waste treatment and storage facilities. 

Pinally, we feel strongly that the Legislature must incorporate 

a Nuremberg principle when defining penalties for violation of 

hazardous waste laws. A Nuremberg principle would allow no 

absolution from responsibility for one's actions whether sought 

by a truck dirver who was only following orders when releasing 

wastes on a deserted highway or by a corporation president 

claiming no control over his suboTdinates. 
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Hazardous waste pollution, especially now that we know its long­

term consequence, is a true crime against humanity anJ must, 

like genocide, be treated as such. 
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Testimny of 
Charles s. Warren 

Regional Administrator 
u.s. Environmental Protection Agency, Region 2 

before the 
New Jersey State Senate 

Energy and Environmental Committee 
Ooncerning Senate Bill - 1300 

November 6, 1980 

Thank you for the opportunity to present the Environmental Protection 
Agency's perspective on the management of hazardous waste in the State of 
New Jersey. 

In less than two weeks, on November 19, 1980, a comprehensive-program for 
the management of hazardous waste will go into effect a9ross the nation. 
This program is the culmination of a long and difficult effort which 

- began more than seven years ago when the ~vironmental Protection Agency 
(EPA) recommended to the Oongress the passage of a Federal law to regulate 
the handling of hazardous waste. Oongress responded by including provi­
sions in the Resource Oonservation and Recovery Act ( RCRA) directed at 
establishing a system to regulate management of hazardous wastes. RCRA 
lays out the framework for a program designed to monitor hazardous wastes 
from point of generation through point of ultimate disposal. 

The issue of siting hazardous waste facilities is not addressed by RCRA. 
Unquestionably, however, the problem of siting is one of the most critical 
issues to be resolved if the national hazardous waste management program 
is to be successful. I would like to review the various aspects of the 
RCRA program and our implementation efforts. 

The regulations promulgated by the EPA which build upon the legislative 
frame-work cover: 

- definition of hazardous waste; 

- a manifest system to track hazardous waste from generation 
to disposal; 

-standards for generators and transporters.of hazardous 
wastes; 

- performance, design, and operating requirements for 
facilities that treat, store, or dispose of hazardous 
waste; 

- a system for issuing permits to such facilities; and, 

- guidelines describing conditions under which States 
can be authorized to carry out their own hazardous 
waste management programs. 
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Under the program, when a solid waste is defined as hazardous, it is 
subject to all the controls of Subtitle C of the Act. The regulation 
governing definition of hazardous wastes contains criteria for 
identifying such wastes based on four characteristics: ignitability; 
corrosivity; reactivity; and toxicity. EPA has already listed certain 
solid wastes it has determined to be hazardous in thE rc:;ulation. 
Responsibility for defining additional hazardous wastes based on the 
four characteristics rests primarily with the generators of such waste. 
Procedures for modifying the list and the characteristics are also 
included in the definition regulation. 

The cornerstone of the RCRA regulatory program is a hazardous waste con­
trol system based upon transportation manifests and reporting. ~The control 
system is initiated when a generator or transporter of hazardous waste or 
an owner/operator of a hazardous waste treatment, storage or disposal 
facility,-notifies EPA of its activities, as required by Section 3010 of 
RCRA. 

Earlier this year, in a major effort to get the control system off the 
ground, the EPA mailed about 350,000 notification packets nationwide with 
an August 18, 1980 reply date. Anyone engaged in generating, transporting, 
treating, storing, or disposing of hazardous wastes who did not notify EPA 
tj that date is in violation of RCRA and may not continue operation without 
obtaining an EPA identification number. New generators or transporters 
must apply to EPA for an identification number before any hazardous waste 
activities can be undertaken. TO date, Region 2 has received more than 
6,000 notifications from generators, transporters and owners/operators. 

The key to an effective regulatory program is swift, sure enforcement 
against violators. EPA Region 2 has issued 19 notices of violation 
against those who failed to report by August 18. We intend to continue 
this enforce,-lent policy until those who deal with hazardous wastes ~re 
convinced that voluntary compliance with RCRA is the best way to do 
business. November 19 is the effective date for final regulations that 
cover owners and operators of facilities that generate, treat, store or 
dispose of hazardous substances as well as individuals and firms involved 
in transporting this type of waste. Beginning November 19, in cooperation 
with the States, we intend to expand our RCRA enforcement program beyond 
notification to the other aspects of the RCHA regulations, focusing 
particularly on compliance with the transportation manifest system. 

In addition to notifying EPA and obtaining an identification number, 
hazardous waste genera.tors are also responsible for determining if a waste 
they produce i~ :3 Ltzardous, based on the list of the identification charac­
teristics. :~cner2tors initiate the preparation of manifests for tracking 
haza.1 3ous waste and nJst assure, through the manifest system, that trans­
LX)rted wasLe arrives at the designated facility. If waste accumulates 
· n:-site for more than 90 days, the generator must obtain a facility permit 

~ ;('e" ~<.CrC<.A, as well. An annual summary of activities must also be prepared 
~1 :~·Jbrnltted by all hazardous waste generators. 
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Transporters of hazardous waste also need an EPA identification number and 
must comply with the manifest tracking system. The RCRA regulations incor­
porate by reference u.s. Department of Transportation rules for transport 
of hazardous wastes including reporting of discharges and spills. Trans­
porters also are responsible for clean-up of any hazardous waste discharged 
during transport. 

OWners and operators of hazardous waste facilities must receive a permit 
from EPA or from a State with an authorized hazardous waste management 
program. Standards for issuing permanent facility permits will not be 
fully promulgated until 1981; however, requirements have been established 
for the interim period. These govern prevention of hazards, recordkeeping 
and reporting, emergency planning, manifest maintenance, groundwater rroni­
toring, facility closure and post closure care, and financial.requirements. 

Tb facilitate and streamline the regulatory process, EPA has consolidated 
procedures and requirements for permits f~r hazardous waste facilities 
with four other programs it administers -- the Underground Injection Oontrol 
program under the Safe Drinking Water Act, the Prevention of Significant 
Deterioration program under the Clean Air Act, and the National Pollution 
Discharge Elimination System and Dredge and Fill Programs under the Clean 
Water Act. A facility which is subject to more than one of these regulatory 
programs needs to submit only one application for all of its permits under 
the Oonsolidated Permits Program. ' 

The RCRA permits program will operate in two phases. Part A of the RCRA 
permit application for hazardous waste facilities defining processes to be 
used, design capability, and hazardous wastes to be handled must be submit­
ted to EPA by November 19. Part B of the application which requires more 
detailed information to establish that the facility can meet the detailed 
technical standards to be promulgated in 1981 will be due at a later date. 
A facility can receive interim status if notice is filed with EPA ~d Part 
A of the application is submitted on time. The facility is allowed.to 
operate with interim status until Part B is acted on. EPA will classify 
facilities as major or minor so that resources can be focused on permit 
applications that are of major concern. EPA expects that ten percent of 
the facilities will be classified as "major". 

RCRA also calls for public participation in the permit process. When the 
EPA Regional Administrator arrives at a decision on an application, a draft 
permit will be prepared and subjected to public notice, public comment, 
and, in some cases, public hearings. After the comment period, a final 
decision on the permit will be issued along with a response to the signif­
icant comments received. RCRA permits will be issued for a fixed term, 
not to exceed ten years, subject to review at any time during the life of 
the permit. 
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Preference for States assuming the responsibility for controlling hazardous 
wastes was clearly expressed by the Congress when it authorized Federal 
financial assistance under RCRA for the development of State programs. 
Funds have been appropriated by the Congress for State program development 
under Subtitle C of RCRA in the amount of $30 million in Fiscal year 1981. 
During FY 1981, New Jersey can expect to receive $853,000 for its program 
development and implementation. 

EPA regulations which are designed to assure consistency among the States 
set minimum requirements for State hazardous waste programs. TO receive 
"final" approval, State programs must be equivalent to and consistent 
with the Federal RCRA program. Thus, the regulations set minimum require­
ments upon which the States may build more stringent requirements. 
States may not, however, impose any requirements that might interfere with 
interstate movement of hazardous wastes to RCRA-permitted facilities. 

States whose programs are substantially equivalent to the federal program 
may be accorded "interim!' authorization while they are upgraded to qualify 
for final authorization. The interim authorization would be effective 
for up to 24 months. Interim authorization can be granted to a State 
program which controls a nearly identical universe of waste as the Federal 
program, covers all types of facilities in the State, is based on standards 
that protect health and the environment to a like degree, and is administered 
through procedures that are equivalent to the Federal procedures. 

EPA is currently working with the New Jersey Department of Environmental 
Protection (DEP) to help shape a State program for hazardous waste manage­
ment that will meet the requirements of RCRA. New Jersey is a step ahead 
having had a manifest system in place since May, 1978. We are confident 
that the current efforts to develop hazardous waste regulations for the 
State will enable interim authorization of the State's program in the 
Spring of 1981. 

During the development of a complex application for this interim authori­
zation, the State will be funded through a Cooperative Arrangement to 
perform the tasks and pursue the activities necessary for the State to 
receive interim authorization. Under the Cooperative Arrangement which 
we are negotiating the State of New Jersey will agree to perform tasks 
such as 1) inspections of hazardous waste treatment, storage and disposal 
facilities (TSDFs) and hazardous waste generators and hazardous waste 
transporters for the purposes of determining compliance with Federal 
regulations; 2) operation of a State manifest system and the utilization 
of a State manifest form which hazardous waste generators, transporters 
and TSDFs may use to meet both Federal and State requirements; and, 3) 
review of manifest exception reports, manifest discrepancy reports and 
unmanifested waste reports received by EPA Region 2 from hazardous waste 
generators and TSDFs. 
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Under the Cooperative Arrangement, EPA will perform tasks which include: 
1) enforcement of all pertinent Federal regulatons, including initiation 
of enforcement actions against those generators, transporters and TSDFs 
who have not notified EPA of their hazardous waste activities; 2) oversight 
of all activities being undertaken by the State with respect to the federal 
hazardous waste management program; 3) identification of all hazardous 
waste TSDFs, generators and transporters in the State which come under the 
federal program; and 4) provision of funds and assistance to the State 
to perform that tasks agreed upon and to pursue those activities necessary 
for the State to receive interim authorization. 

On November 12, EPA will hold a meeting at the State Museum Auditorium 
in Trenton on the EPA/DEP Cooperative Arrangement to inform the public of 
our proposed actions to implement RCRA in New Jersey. 

The hazardous waste management program that is being initiated this month 
is like a-jig-saw puzzle where smaller pie~es are fitted together correctly 
to form a clear picture. An essential piece which will make the hazardous 
waste management picture complete is adequate capacity for the safe and 
proper disposal of hazardous wastes. The program will likely fail if there 
is insufficient, legitimate disposal capacity. The key ingredient for 
developing this capacity is a reasonable siting process for locating 
hazardous waste disposal facilities. This difficult task has been left 
to the States. 

I commend the Committee for its efforts to get a siting process into place. 
Siting facilities is not only the most difficult part of the overall 
national scheme for managing hazardous wastes but it is also the most 
critical. Public apprehension and mistrust stemming from past bad 
practices has led to the "not-in-my-backyard" attitude so prevalent today. 

The committee made a wise decision in opening the legislative proces.s on 
this bill to the affected publics in its early stages of development. 
Not only can the policymakers respond to the public in this way, but the 
public can also begin to appreciate the need for a siting process that will 
give the State the capacity it needs to safely dispose of hazardous wastes. 

I am hopeful that our various mutual efforts to manage hazardous waste 
will result Jn significant benefit to the environment and to the well 
being of our citizens. 
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