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-1 •. NEW LEGISLATION - ACT AMENDING .AND SUPPLEMENTING 1962 ACT· 
PROHIBITING, WITH ~CK?TIONS:, ·A PERSON FROM ACQUIRING -A·. · 
BENEFICIAL· INTEREST1N MORE THAN- TWO RETAIL LICENSES IN·· THE 

.·-STATE_ - ADDED-.EXCEPTION. IN FAVOR OF ·RESTAUHANTS~ 

,,.· 

. · .. Senate, No& 185 was approved_ by the Governor on No.vember 23, 
. _1964· and .thereupon became· Chapter· 220 of the Laws of 1964,_ effective ... i 
~.-·immediately. The. act, changed Sections R.S .. 33:1-12~32· and 37, ·and,.· 

·",added a section~ ·ReSo 33:1-12.38, to read as follows, the under-. 
· ...... scored· langilllge being" ne't{: · · · 

~· .. ·n33:1~12e32 \.The provisions of this act- shalt not apply , . 
to the acquisition of an additional license or licenses-. 

· or an interest therein, when such license is issued_ to .a 
· · person for use in connection with the operation .of. a . hotel .· 
·containing at.le~st 50 sleeping rooms, or for .use in 
connection with the operation of a restaurant, nor_ shall 

. the provisions of this act·affect the right of-any.person 
· to dispose of an interest in a license or licenses by will 
or to the transf~r ·of such an interest· by_descent- or · 

.'distribution. · 

.. · -, . .. . . Any additional license acquired for use· in 
·connec.tfon with a restaurant., as herein authorized, shall 

... · be limited, however, to the sale of alcoholic beverage for 
· _consumption· on the licensed premises only. 

-: •~33;1-12~·37 Any person violating any provision of this' 
act or ·any rule or. regulation issued pursuant to this act . 

.. . :shall'.be unished b a fine of not less than · 0.00 and -not. 
,,.-,~_., ... m6Y~e Ilia.H -'2 "0.00 and such er son shall also be sub ect 
< to· the penal ties and· provisions of Chapter 1 of Title 33 

:.: whi-ch are applicabl~ thereto by virtue of sue~ violation, 

· .; .. :·>··- . :•?.)-3_:1~i2~js. · 'The. Director of. the· Di vision of Alcoholic· 
.. :>,·Bevera:ge Control may adopt from time .. to time· such rules-
/·. ·and regulations as shall· be necessary or desirable to 
.:" ea~fty out the provisions of this act and of the act to 
.':t:.Which, this act· is a· supplemente n 

. .,, .1·,. 
-,;,,· '! 

. JOSEPH. P.· LORDI 
DIRECTOR-

.... , 

<•~;};~#T~ti;:; i.amia;y l, · 196 5 
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';:2.: ?~:·'APPELLAT.E:· ·DEC! SI oNs. - .. WALLA ca.· ·v.~:l: · OOVER~·: · · 
·.' ' ' .•• ' ••• ,. -:..:·. • •• ' - : ••• : ·.1 .• ·,. ' .• "• 

. ' '. ': . ' . . .. ~ -

. ":')··· 
. . :. )'. '! .. 

. . 

, ·oavid. ·wa.11a.ch~ .. 

· ... ·. Appellant :·. 
. .. ) : 

... •, . 

. . BY .THE: DIRECIDR:. ,· .~: 
1; ••••. . .. 

. . •:, ... 

. . . . · ·· . · .· . ·. Ap~e1iant · :apPe.a.1·s:: ··trc>m .. d~ni$i' :by r·esp.ohden if·. o.n: . 
":August 111 1964, :of his. -applic,:ationfor ·a. p'lenary ·reta11.··: ;· . 

· .. ·c.onsµmpti_on licmse ·rar · the :1964~65 .. licens·e .year· for pr~is es 
. ·~··.·,.:l~·a.te.d· ·:.a,t· 1 :~·n" Street,· Toms .River.·i: Dover .. Towns~ip •. · · ·'-,\ 

: ··:~. ~":: · ..... ": J»ri~r to< t~e. · hearj_ng.· ot th~.· appeal, by le tt~r ot ·· ". · 
. ·· loveinb.er· .·16;: 19·64)· :appell~nt·•:s. attorneys acl,vised me. tha~· the,; 

. :·:appeal,w.as discontinued.··· . · · · · · '· · · · · · ~· 
,• ",· ., ' '. . . ·' • . •. ' -:, 't. 

·. ·. ·.• ......... :.:lo reason.appearing tQ the contrary, it is, o~.this' 
.·:· ·17:t~.'day·or November 19641 · · . 

. . · ORDERED. that" the. :appeal ·herein be and the sanie is 
. hereby d'1S missed·. 

JOSEPH P. LORDI ·. 
DIRECTOR 

• •• ' > '. '•. l,' 

.. :,.:· APPELLA~E 'DECISIONs:;_.:~LAKE,·' INC~· v·::·o.AKLYN~··,,. :, :.; ... · ... 
.. • ':.,·•; .': I ; :. :."· :: . \ -,':':'. ." '.'. ·, ...... ,· • ·:' . I, .. :. ·~: ,. . ... · : '. ... :· ·.·• '.i ··:· • .· • -.": .· .. · ·: .. · ·,·. ',.. ·'. ''>.'. ·:, .,'. .; 

.. :, ... >·.:" : ·Lake.,:· ·Inc~·, t/a ••Karl• s , . · '. , · f · · . -.. · ··.. . ... ~ ·.: · 
· ·· · · Liquors", .. · ;._ .: . · · · .. · · · .. , 

. . ~ ,. ' 
' ' ' . '' 

I,' .· 

' ': ', .. 
. ,'. \, " . \ ;: 

\.~ ; .' · . 

' '• • ,· \ ' ,. ' : '' ','J, .. , ' ' "• •' ,') < I " 

.,.,:· : ..... i.. / ... · · • " · · · .·Appellanta · . · 
:~ ' ' ' , ) 

·"··", · .. ·. ·. ,:.·o~N, APPEAL· .~. ··~.·" 
. i ' . • ' I~ ': ' ' • 11 . • • ' • '~ ' ' I .• 

, " ,, .,. I 

" .: ·; ... r; · · · . ·· '. ~" ;.,.~.•· ;. . . .' :" ... ". . -:-. ·SUPPLEMENTAL· · ;,, :··: · · ,., . ·· · :,· f ....... , ': ._ .... , . :. :.>ORDER'.":-:·:' . 
.. :.11a·7or.·~:.~8?id .. ccitinc11.:,· o.t-.,: the .. · .... ..... · · "·' " 1 

.. •• ": • 

~ . . ~ ·, ·' 
:. -:"··, .,· .. ~~ ·'! ' • .. ·., ' . . (~·~ ~-~ 

: )"'.·.. . . • 1, ~ • . : • ·;"' •• ._,:".: ... ," .. """ ',: .;· 
.. ' ' '•', ,. •. ."I\ !1··' ·,,'I" 

·.·.·Aiken··&· La.ke~ -.Esqs. ~:.by ·Jame.s :a:e. Aike~, ·Esq~,· At.torneys:.i · · · ·· 
· · . . · · ,,. ... .. . . ,. · ·· ·~o.·r 1te~porident• . · 

.• ;_ : · .. 
. • •• ~ '' 1~'.:; . .; . , ~·-- . . .. .' .. : , • 

·:·by··.;THE 'DIRECTOR: 
. '". .';t .• •i"... . 

'-··,1' 

· .... 

... ... ,' 

• 1• • • 

. ··;··::.::·: · .. : .. , ... 'C)n.·.ac.tober ,21;· l964'~· .··suppt\3mental Order· was .. ·:ent~:r•ed .... · 
··.here.i'n .··reimpos.ing .. ·respcind_ent •·s .. su.spen,sion.· of. £tppellant.,.' ~;· li.~dn,s.~ :: · ·1 

·~ ' I. , . , ' ' \' ; ' , ' ' ,, ' , ,. '. I ' • 
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.. for\w~nty 1

days for sale of ·alcoholic beverages· to minors •. The 
.!penalty was reimposed to commence on October 2·S, 1-964, apd .to ..... 
t'enninate on·Novenber 17, 1964. ·Lake, Inc. v.-O'aklyn,·.~ulle.tin,-j:.:, 
11585, ... I'tem 2. · 

. . . . . . . . . \ . 

. . Prtor to the commencement of· the :suspensio_n, the. _New .. :;·.::.:-' .. 
~ersey Supreme Court ·granted ·a .temporary stay pendin'g the· fi'li:rig :. 
of .a petition for certification to the· Appellate Divisi.on.· ·On ·· 
November 2, 1964, the oourt denied the petition and denied any.·. 
fUrther stay 6) · • 

· Subsequent application to the United· States· Supreme··. . 
Co,urt· for further ·stay was likewise denied .on November '-., 1964• ·' 
~hus, ·the ·suspensio·n may now be reimposed.·. . · 

'·. 

.. 

'Accordinglyj it is, on this ·9th day o·f Novenb er,: 1964,·.·.> 

OBDERED that tM twenty-day suspension of -license he.·r_e.to~' 
for·e imposed and stayed during the pendency. of proceeding_s on. · 

·:_appeal, be reinstated against Plenary Re"tail Disitributiori License: 
D-3, issued by the Mayor and Council of the Borough of .. ·Oaklyn to - i. 

··Lake, Inc., t/a "Karl •s Liquors", for premises 210-2_12 White -Hors·e, 
'--. Pike, Oaklyn;. comm/encing at 9:00 .,a.m. Thursday; November _12:, 1964; .. · 

and terminating C}t 9:00 .a.m. Wednesday, December 2, 1964.·. . · 
. ! . 

. ~ I 

. ;//' i. \ JOSEPH p •. LORDI . !> . , \ DIRECTOR' ' . 

· .. · .~~ .. DISCIPLINARY PfiOCEEDifilS - GAMBLING (NUMBERS BETS) PRIOR .. · """'-. "J< : >-SIMILAR-_ RECORD - LICENSE SUSPENDED FOR 65 DAYS) L~SS 5 FOR,.PLEA~ .. 

( ~: · . :·'-":.:In ·the Mat.ter .of" Discipllnary ) " 
· .. Proc~edings: ag.ai-nst . . · 

\ ' ' . 

· · · · ,.Frank Galli'poli . - . 
: · .. : t/a Frankie's T_avern· 
_- ... :· J-2s· .Pali.sade Avenue 

· , · ..... Jersey: City,·.J'lew- Jersey 
. . ' . '~ . . ' .. . ' ' 

-) , . ' 

· · > Hoide:r. ... ·b·f Pl~·nar.V · Retail .C9nsumpti on · . ). 
·· .. : ..... _Li¢em e 9~364, issued by the· ~unici.:...-.. 
. '.· ;pal Boa.rd· of Alc_oholic Beverage · . ·) 

'·, • ,J ,, • 

. . : . ~ 

CONCLUSIONS -
ANb ORDER.'. · · · 

·, L ·,I 

',• -·· ContI•ol of :.the· _City· of Jersey City •. · ·!, ... . 

... :: ..;.;. , . _;_, ;_, - ..;..· - '· - , - , , - .',;.. . ,;,.. ....;. - - ·..;. - - - ·-- , -) : . . " 

:: .. Ml.cli'ael.: G.. C_omunale·;. ·Esq~,.· .Attorney for· Licensee. . . ·" · --~ ,·,. :<:·:_i:""_.·-: : 
,_ .... Edw.ard F •. <.Ambrose,- Esq~., ,Appearing for the-Division of Alcoholic:· 

·, · .. "· · · . _ . , · Beverage Cont~l'~: . .-. · 
' .1. \ • : . • ... .• . . • •. '/ : ' ' • : .• .' • • ·,\ ~ 

.'.'.·.]3~_.'.]?Hi'i>!RECIDR: , ':· ··· :'_:·:"·, .. 
' " .··\ 

; . ::

1

.,: .. ,,<:-.. ·:·:.·: .... :'.; ..... ·.~icensee·,·:pie:ad·s ,non ··vult' tO. charge~ '(1) a~d .'.(2} .·alleging:·< 
'.,,.th~t .. ···on-: July., 6:, 8,. ·14·, · 17, ~1:.; 23,_. 27 ·and 29 ·and:· Augus:t ]~J~. -~9.64.{'" 
he .. _·permit.ted. t}J.e acceptance .of· n~per~ ·bets on .the licensed·. ·, . ,·::/· :· . 

.. pr.an is· es, .In .. ~·rtpla ti'on ,0f.,Ru1e·s · .6 -_and. 7 _of .-State· Reglila ti on- ~0..-·_ ... ~.2_0 •. 
:,··.:·_ ,. ... · .......... ,: ... :: '., ' ... '" : . '. : . ': ... , " . " ' . , .... : . " <.... .. .... ,' . ··'..,_· ·.' : :.': :,,j.; :,· , .. . 

· .. :,.-. -. .,~:f ~'·:'".Licensee has .a previous r.eco·rcl"of.<·susperi.siori.·;q~:;:11c_-emse,. 
.. · .. -.the·n·Jield· ·in. partner Eh ip with:.Hel en G~llipol-1-.by. -.the_~Dir:ector: ... 'f'or. 

:· /'forty~ days ·ef~ective July'." 28,-, 195_5~' for. ,p·erm~tt:Lng. ac'cept;anc~. ::a~·;\<'.;:'-
, ' ' ' •• ' • ' ,'~• - ~ »'i·•, ~ .. ·~ ' •·,~I~''. ,.l 

:. •.: '" 
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··:.):ior.~~ race and numbers· bets. Re Gallipoli,. Bulletin 1076, Item· 10~ .:· 

":\{::~.:: . . ;::.. ".The 1ic;:ense will b~ suspended for sixty days (Re MY Pl~ce·, · 
I.nc~, Bulle tin 1577,. Item .3), -to which will be added five days " "· 
fo·r. the recar d o~ suspe,nsion .. for similar viola ti on occurring mare.·· ... 

_,.than· five but less than ten years ago (Re Spor-ts Bar & ~ril.l, Ins;:.·,.< 
.. ~wletin· 1540, Item 4) or a total or sixty-five days, with re-. ~~ . ::· 
·:·mi~s~on- of five days for _the-· plea· entered, leaving a net suspension .. '. 
.:.qf sixty days. · · · · · / .. : 
' .... - .· . 

. ~-' .. '·' 
,, ·:-" 

. ·:~.;.;:. "~ccordingly,. it is, on. this 9th. day of Nov.ember, 1964, · .''..: 

. . "">_ ORDERED t~at Plenary Retail Constimption License C-3641 -·· · 
:.:issu:~d· by the· Municips.l. Board of. Alcoholic Beverage Control of the._ 
:"City· of. ·Jersey City:- to Frapk Gall-~poli, t/a Fra.nkie ts Tavern,: -. . .. .. ·: 
-.:_·t_or -·pranis ~s .328 Palisade Avenue, Jersey Ci'ty, be and the ··same is · 
~-tterepy s~spe~d-ed for sixty_ (60) days, commen.cing at 2:00 a.m •. ':,._· · 
Monday, .~ovember 16, 1964, ·and terminating a;t 2:00 a.m. Friday, . · 
January .1?, ·1965. . . · 

.,, 

· JOSEPH P. LORDI 
DIRECTOR 

···" ' .... , ·.' 
. ' . . . 

-~"·5~{--.·.·.MORAL TURPITUDE - CONVICTION FO.R STAKE-HOLDING HELD TO INVOLVE·. 
·:~:·'·.:.:: .. · .. ::~.·:.:.MO_~L ·TURPITUDE UNDER FACTS OF C~SE. 

-.' "· 
RE: Eligibility No. 731 

... ·.' ·. · .· .. Applicant se~ks an advisory opinion as to whether or .. · 
:not:··11e:is eligible to be associated.with the- alcoholic beverage 
-'~_ndustry in this State in view of his conviction of a crime. 

, ·~ ~ I . ' " . . . , ·• . 

... -.;:···_"- - ·.:'-4pplica~:t's criminal. record di~closes that on.September 

.··26;_.,·.1993_ -he pleaded· guilty in. the Morris Coun:ty C9urt :to the .. 
_;>offeri$.~~-'of ·'stake_holding, in violation of N-.J.S• 2A: 112-:-7 1.· as a· 
·.:.result.:.-pf. whicq. he was sentenced on November 8, 1963 to serve : 
<.,t~.ee' ·~onths ·in the county jail (suspended),. was placed on pro~· 

·:-·~\":bation .. for .. t'Wo years and was fined· $100. . . , · ··. 
' I . . • • , , ~ ~ . ~1 · \ ~ .• ' ' . · . " 

,":_'·.' . ,·, 

. : :,:: :". ;. :: . A: report received by this Division from: the prosecutor• S'.\. · 
·.·-<:office": ;of ;laiorris County'. dis closes·. that on November 8, 1962 appli~ -.: 
:..c~nt was ··arrested in a raid on the ·home of Mr. X;' that at tP.e. tinie 

.::_.:.-of<th.e ... :rai'd'applicant was. obseryed entering'the kitchen from the': 
:.q~lla:r_ ·where· horse betting 1 slips and other ·paraphernalia ·used".:.·· · 

':;ir;t ·bookniaking activities were found; that the_ applicant and ~r_.• · · 
. ,JX'.r_efuseg· to· give any written· statements and tha1t they orally.,' .. ·· 
·::-.,'~·Jidmi{ted. tha.t. they were engaged -in bookmaking.... . . · . · .. ·· .:: ·:-:-. 

;.·,:~.--<;·>>/·';'~·-·'':" ·· .. ·.· .. · ,·· _._· ... · .. -'.· ·. :· .· .·. . . . .· . : · .. --~~-.'_: .. ~,· 

_ . _::' -:· ' ... <_·The· report fU.rthe r. d'fscloses that, while tQ.e applici1n~'.~::~>:'. 
<-".:·:·.¥a,s ·-·bei·n·g questio-ned, a bet-tor (Mr. Y) 'entered the. premis es .. _"ap.c:l:'.\).'.:. 

··-::;subsequently -gave ·a written.' s·tatement to the polic·e officers--1:n·,::.:~c:: 
. ,,.;.Lwh.ich·he· .stated trat he\bad been placing bets with the appli~·:_,_··:·.::_:;}\· 
-· --. __ ·can-t. in pers9n and by J;'·elephone at the premis,es for ·the past._,.;.·'-:\:;.;,,:\:--, 
·":_\,:·_ten months r _that· he pa.id the· applicant· whe~. he lost -·and, .colle:_c.te,,d · 

-, ,:·,:·rnnn.: him whe1 he .won·.· · · · , · : ·· · ... , ··:/~--x 
•• -·-.. ' - • • .. , •'\ • •• • • • < '. • • ~ l •• 
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·In a recent interview by an ag·ent of this ·Division Mr• 
Y reiter.·ated in substance the contents· ·o,,f his aforesaid written 
statement. · · · -\ · 

'. 

. At th'e hearing held herein applicant· admitted that h.e 
·was arrested as aforesaid_, denied all the other allegations in 
the prosecutGr!s report and Mre Y's statement, and further testi~ 
fied that on the day of his arrest ,he c.ame to ·the home of Mr. X, ·· 
whom he"knew as a bookmaker, to make a horse· racing-bet; that · · 
for six or sev~ months previous thereto he had visited Mr.· X 
once or twice a month; . tha'lf on each of. such visits. he. placed ., . . r' 

·horse racing bets with._Mr. X; that ·he also bqtight sweepstakes· 
tickets from him; .that on two occasions, .. as an·accoinlI1odation·ro~ 

. a friend, he ·deliver.ed wagers on horse r·aces to.Mr.· X; that "I · 
·never picked up bets,.·" and t-hat at the t··1me of bis arrest no.thing 
of an incrimi~atin~ nature was. found in his ~possess~on • 

. . ·The crime of stakeholding may. o.r may. not involve the· 
element of moral turpitude, depending upon the facts in the case. · 
Where· the bonviction of the crime.of .being a stakeholder involves 
an offense which is an integral part of a coinmercia1 gambling · 
opera.ti on,. it is, .in my opinion,· a crinie involving moral turpi~ 
tude (Re: Elig o tf726~., Bulletin 155~, Item 3) ~ · " 

. Based .on the 1
• aforesaid background facts, ft i·s clear· 

· t~ t applicant was. involved in a commercial gambling operation . 
in connection with the offense for which he was convicted as- afore­
said. In vi_~w thereof, it is my opinion that the crime of which 
the applican~ was convicted ·involves the el.ement of moral 
turpitude. · -

, · " · ·· . :Under the circ-gmstances, :r; recommend ·that· applicant b.e 
advised that· (1) in the opinion of the Director lie has been con- ·· · 
victed of a crime involving moral turpitude; (2) the alcoholic · .· 
beverage law .of this Sta.te (R.S. 33:1-25) provides that no li- · 
c-ense of any class shall be issued to a per~on convicted of a · 

·crime involving moral turpitude, and (3) R.S~ 33:1-26 and.Rule 1 
of State Regulation Noe 13 provide that no licensee shall employ 

·"or have connected with him in· any business capacity whatsoever 
( .. ;·,: .... a: p~rs9_n' ~'? d:isqualified.... . -- . 

..... · Dtft.~d·: .No·vembe·r 5 ,· 1964 
.': 

, :~.-App~oved: 
. ' - .. 

·>JOSE~H .P ..•. LORDI 
....... : ·DiaECTOR 

'\. .· 'f >··' .. '. . ~ ·',· .. 

I. Edward Ama_da,·: · 
At~orney . 
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liquor to such ships docked at the New Jersey piers. The appli-
cant has been liqensed by the Federal government to e~gage -in thi::; 
kind of opera ti on and there have been submitted into . evidence 
permits is sued by. the Federal. government setting forth applicants' 

· authority to. engage in such activity. 

They now seek a Limited Transportation Permit, acting, as · 
.. expressed by the.ir counsel,· "out o_f an abundance _of caution, be.;_ 

c-ause 1· am not ·certain whether the New Jersey statute is broad · 
enough to.require us to have a Transportation License. I feel 
tha. t we would be on the safer side if we were to apply for· and. 

· ... obtain this transpor ta ti on license which we are now asking the 
·Division to _grant. tO. us." · · · · · · , · 

Counsel for the applicants advocates that' the.present ac~­
~. ti vi ty of the applicants in solici.ting t~e sale · ... or. tax-free alcQ-·· 

· ..... ··-·· holic beverages to New Jersey .ships for .. consumption beyond the .\ 
.··..... . . jur1sd1o:t1on of tm United States, 1.s not U!J.lawful ~d could not 

be declared unlawf'ul by New. Jersey s tatutesr and that since the 
solicitation or sale ot these al coho.lie b averages co~d ·not.be 

. pre·vented as it 'WOUld co_nstitute ·an interf.erenc_e with interstate 

.. commerce and commerce with foreign ·nati·ons,, it must_ follow, 
therefore, that the refusal to 'grant a Li~ite.d Transportation 

.. License would s1mi~arly be an abridg·ement of· the ap·plicanf,s' _ 
. ·. c:o.nst1 tutiQnal ri. ghts an~·::_-._?} .·tp.te~t-ereneJ~.- ·W1th··F19cie·r·~-~~~~:~g,~a.:t1.:o~: .... of commerce.. . . '. . . . -.· . . ... · ·.·.-. , .. ::···~: .. :·· .. 

. R. S. 3.3:1-2 declares any sale ot alcoholic beverage's 
··. in New Jersey unlawful unless made pursuant. to a license first ob­

. tained. Under theb road de:f'ini tion of· "sale." in R. S~ .33 :1-1. (w) · · 
the applicants• solicitation and deliveries.made pursuant·to 
orders received by reason or such sol.1oitat1on is ·unlawful unless 

·.engaged in md pursuant to a lie ense fir st obtained. . It is thus 
clear th-.t every commercial transportation of' alcoholic beverages 

· within the State must be licensed. R.S. 33:1-2. The Alcoholic 
.. Beverage Law "is intended m o e remedial or abuses· inherent 1n 
· 11quor t:rattia and shall be liberally construed." - I\•S • .3.311-71. 
' ' ' 1 ' -

' ' 

As ·the Court stated in· Boller Beverages •• In~._J.>avU, 
38 N. J. ;J.38, 150 (1962): . · · . 

. ·:~ . .' ... : .:· ... , . ' . . 

11 In·c~ns1dering the.question .Presented, 
it is important to have in mind the purposes 
or al.coholic beverag·e -regulation in this 
State and the scheme of control which 1has 
been set up to carry out tho.se policies. 
And in this field, one always starts with the 
pro~osit1on that the busines~, so prone to 
evils, is one not or right and is peculiarly · 
subject to strict governmental control in 
every· phase. Therefore the author·ity to 
regulate is broadly said to be practically 
limitless." 
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. The objact .of State Regulation is "to promote t·emperance 
,_. ·and eliminate· the racketeer and boqtlegger."·, N.J.'s_.A. 33:1-3, 

and it · "i.s intended _to be .remedial of. abuses. inherent in liquor 
_traf.fic and sm :ll b·e liQerally ·construed, n, R.S. -33~1-73. Thus, 

.· the·se purposes ·have quite .. a different orientation from those 
underlying Federal regulation. The power of the Statute enables 
the· Dir ecto.r: to e.ff ectively carry out his duty "to sup~rVi se the .. 
manufacture, distribution a~d sale of alcoholic beverages in 
such a. manner" as to accomplish the objects of the law. N.J.S.A, 
.33:1~3._ . 

.. ,. .. · Finally, it should be noted that the Act is .intended to 
insure ·the }E. yment< of State alcoholic beverage excis,e taxes. 
R. S. 3 3 : 1-17, 31 a ~d 3 5 • 

· Couns·e1, _however, advocates that the recent case -of Hostetter 
v. :Idlewild Bon Voyage Liquor-Corporation. (U.S. Sup. Ct. #116, . 
October term 1963; decid~d June I; _ 1964) ''holds that a state II1flY 
not prevent commerce -m. th foreign_ nations and thus may ndt inter­
fere w1 th the_ sale of tax-free liquor. for foreign _consumption" •. 

My· examination of this case .convince~ me that the f~ctual 
complex therein is substantially different from 'tha.t presented 
in the case sub judice _and thus, based on the applicable prin~· 
ciples, · the res.ult must be different,. 

In the Hostetter case, the Idlewild Bon Voyage Liquor . . 
Corpor~tion was engaged .in the retail business of selling bottled 

·wines and liquors to departing international airline travelers at 
. the. John F" Kennedy:--. Airport in New York~ Its place of bUsine.~s 
was leased from the Port Authority for use solely _as an office· in 
connection with the sale· of in-bond wines and liquors. 

New York has no law providing for the lie ensing of appellee ts· 
activities at -the airport, and thus, it sought to prohibit en"!'" 
tirely the sale of tax-free alcoholic, beverages for use abr·oad .. 

· The Court properly held that it could not do so since Federal l&w 
"j>.e-nmitted such activity. The Court, however, sta_ted _that New , 
York "has not sought to regulate or control the passage of. intoxi­

·. ·cants .. through her territory in the interest of preventing their 
·.unlawful diversion into the internal commerce of the State 11 Rather, 
the State: has sought totally to prevent .transactions carried on under 
.the aegis of a law passed by Congress in the exercise of the 
explicit. power under the Constitution to regulate corrimerce with 
.foreign nations QI This New Yor.k cannot constitutionally do." 

, . . : ·' . In 1 ts supportive argument, the Court cited the case of 
· .. ·Collins et a.ls v. Yosemite Park &. Currx .Company et al,. r?04 U.S.:· 

.... ·_ 518,. ·for th~ proposition that. California could no-t -"prevent th~ 
: .--.~Shipnientinto and through her territory of liquor destined far 
···.·.· distrl. bution and consumption in a national park". It. went op: 

to- say: 

nwe may assume that if in Collins 
.. California had sought to regulate or 
control the transportation -of· the liquor . ·. · 
there involved from the-time-of its entry .. 

. into the State until.its delivery.at the ....... . 
, ~ational park, in the interest .of preveritir,ig,-_< 

··unlawful diversion intb her terri~ory, · · 
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California would ha.ve been constitu­
.ti6nally permitted·· to do ~so O· But. the· 
Court held that California could not 
prevent completely the transportation 
of tbe liquor across the ,State's 
territory for delivery and use in a 
federal enclave with it*" 

·In the instant case, New Jersey does have.a iaw whi.ch speci­
fically governs the licensing of wholesale activity and the ·trans-

' portation thereof from and through this State into foreign commerce$ 
·_Thus, ·it is undebatable that New Jersey 3 as· distinguished from New 
York, has not sought to. "prevent completely" the sale of alcoholic 
·-beverages by the applicants, but has, ·instead, attempted to control 
and regulate such activity by requiring them to obtain a wholesale 
license pursuant· to ILS. J3:1-llol. The applicant_s surely cannot. 
deny this since they .have already applied for such lie ense, and 
the Division has _expressed a willingness to grant such license to" . · 

··cover the tax-free ac ti vi ty which is . involved herein. 

'In short, New Jersey is not delimiting, in.the slightest 
measure, any .of the activity granted to the applicants through its 
Federal permits and authority. They are permitted to sell and· to 

·transport provided they obtain licenses from.New Jersey to do soo 
·since, however, they have. refused to obtain the appropriate lic.ense 
.to engage in the solicitation and sale of tax-free beverages, it. 
would be ludicrous to argue that they should be permitted to trans-·· 
·port such. b ever~ges in order to enable them to engage in such ac~ · 
tivity,.proscpibed without proper license. 

With ·further respect to the general concept or· regulation, 
both local and Federal, .such regulation has. been clear]y delineated 

. in a· ·number of decisions of the UoS. Supreme Court. As Mr. Justice 
B;tack ·expressed it, in his concurring opinion in Carter et al y_ •.. 
Virginia, 321' UeS. -131, 1~7, 64 S. Cto 4.64, 88 L. ed. 605, 612· ... 
(1944), "Though the precise amount of power [t:he 21st Amendment] 
has . le ft . in Congress to regulate liquor um er· the Commerce Clause 
has.not ·been marked out by,decisions, this much is settled: local, 

.. no'.t ·national, regulation of the liquor traffic. is now the general· 
· _· ,O.onsti tutional policy." · ·' · 

· · ,,·_·.:.:; As···the. Court stated in Ziffrin v. Reeves, 30S U.S. 132, 
'60 S. Ct·. 163, 84 Lo ede 128: 

~ . . 
" ·-

·• :•. _, ' '• . . '' : .. - ··~. . ' 

._ ..... ·. -. ,' :_;··;· 
,, "..;·' .. .-, '. '· 

:· ',. )l •• 

'" '· ><··~ ~-··. 

. ' 

·; ~ n (a s'ta te) may· Et dopt ·measures 
· . reasonably appropriate to effectuate · 
·· - . (transportation and sale tjf intoxicants), 

-... and' exercise :full· policg authority in 
.respect to them. n · · -

..... -.. ·:This· ··c:o:ribept. was expre'ssed 'iri U..,s·. v •. Frankfort Distille·ri~.L·In.££..,: 
. :J24· t].B~ .293; '65 S. Ct• _661, 89 Lo Edo 951 ll945) as: "the· state 'S· ·.' 

· .. -·.:-r-µ.11' at\.thority to det~rmine the 'conditions upon which liquor. can. 
:·" .·c9r.de .i.nto ·its territory and what will be done with it. after .. i"t 

::, , -ge~s~:- there:*~PA--" ~ ·. · · · · 
~:~., ., ~· ' i : . .:. . : :, ' ' ~ . . '' . ·.' ., ' . 

'._· .. . :--.:,_; _In.·otli.er .. :wor.d.s, .e.s Justice Erankf.urter .. expres.sed.itin_. _,. ,. ...... 
:- ·;-·:Fr~nk.for:t;_-."The·Twenty--First Amendment reversed this legal situatiozi":_~­
·_., .. :_:by<·-s'uhordin~,ting. rights unier the· Commerce Clall;se _to .the power.:.o.f .. ·.· .. " 

. : .· >:.-~<-_"S.ta·te.· .. t9, con~r~1;· .. and ,to· c·o·ntrol "eft:ecti~ely, t~e, :. t~~ffic;)~l1 ... ·· 
~. ,,_,·. 1-i'quor. within i.ts b.or.der.~ $" « (_321+ ,u. S ~,·.:.at p •. _. 300, 65., 0-11 -~t., -'.~ ~ 

·. :>: ~p.; ,66~5i·<_89 L., _.Ed•.1· a:t !?·~· 957)~· .. · ·· : .. · ....... -... · '...- ... ·· .. , ,, ( : .·'.: 
.:·--,· 

_\ .. 
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I .· I'_\· Tqus; ',a .. s_ .. : ,stated. he·reinabove 'New Jers~y did not reduce the 
·pr.ivileges. conferred ·by the ·Federal authority, but merely seeks 

·' to. control and ·tcf regulate the· passage 0£ intoxica~ts within its 
borders in the. interest o.f .preventing ·its unlawful .diversion 
into .. the\internal·: commerce of th~ State. ·This is its responsi..;.. 

· .·"bility,. obligation;'.··and· ·right ·und,e~· the .. Alcoholic Beverage Law· •.. 
···R.-S. 33.:1-~:(et·:seg).~<:· . · ·. ·. : ... ~. >· .. · ·' ... ·· .. · . · . .,, · ·. 

. . '... ' • I ' • .-· ';• ::·~•.,:._ ';·• ,. ~ •" . • ·. ' ~· • . . ' r ' • • • • • ' ,• ' ' 

: .I. •· · Even".tho.\Jglf .the."exercise of such p'owers ·may ~'greatly affec_t 
interstate co~erc~.11 1·· (Bol:,.er Beverages;,'. ~supra ·at. p. 148), it i.s 
unthinkable that" the Division · shoilld be required". to issue a 
transportation :permi,t to.· aid the ·applicant·~ to engage in unJ;.icensed 

·.sales/ of alcoholic. b.everages in violation .. of the· State Alcoholic : 
Beverage :f_.aw~ .. · .. · · · · . . · 

.. .. . 

. . . ,. Ther~: 1$ .. onE(.ftlrther matter that wS:s .develo.ped _at the. hear-· 
· ing •. · . Testimb.ny. was ·addu.ced by the· Divi:sia,n to the effect tha. t . 
'the' applicants 'hindered!, delay~d and fa,iled to facilitate and .,_ ' : 

.· c9operate with~· an investigatio'n of the· 'alleged sales ·of alcoholic' 
·beverages b'y tq.~"applic·ants t6 various ships at the New Jersey ·.: 
piers~. · The _pU,rpose of this t~stimony was to .enable the Director 
to determine whether or not, if the same were proved, he should 

·exercise his. dis9retion in ~efUsing to issue such transportation 
. permit.. '· · 

• 1,"· 

. · · There .is: also reflected in the record the fact that the· · · 
applicant .. has engaged in··.solic.itation e.nd. sale of the alcoholic·· 
beverages as ··above mentioned· without obtaining the requisite· · 
licenses and pe:rmits .from this Division •. It is a.pparent 'from. 
tlrls that the app11cant did not. e:x:ercise ·the "abundance of .caution''· 
suggested·by his c.ounsel.: This, too,. is a matter which.must be 

·taken into.·-consideration by-the DirectOr in.his detemiinationas to 
~JJ.e:ther ·.or ~Q~. ~o issue' the 'applled-for permit. ' . 

· .... Hotve\rer.·;· in· v:iew. of .. iny. resolution. of. the le gal issue con.:... 
sidered. irt the first. part of thi~ report, it is unnecessary to. 

· cons id·er such .. tes tirnony j arid· make any recommenda tiori with respect· 
:thereto. · · · · · 

. . " : ·Ac'cordingly,. it. is recomme~ded ·:that.' ari. Order be entered. 
denying.the application of ~pp1icants for the issuance of a· 

·Lim.ft ed Tr~nsportatfon Permit. . . _ . . · 
. '' ', .· <-'" ' 

· Conclu.sions ·and Order 
>t~. I 

. ·< ;_·~ .'.· -=~ W;itten ~·-:xri·e~t.ighs ='to _the .·.He~·rer •s R~p.ort· and written ar·gu- . 
: ment" in'" support··:thereor· have. been :riled·; with _me by the applicants.' 
·.~Additionally,·. I ·he~rd : oral. a:rg_uniept on_ S1:J.ch excep~i.ons. . · 

•, •'. ' '. ' ., ,: ; ~ .. , " . . . . . ·, . ... . . 

"· .. , :': ;.:,' ·Th.e "pri'~c:i.p"ai :"\6ol1tention oft· the app.lfcants. is· t.hat· t~~ · ·.:.·:·:· 
-~H~arer··.is ~n.erro_r. :l.·ti".his finding· .that, "New Jersey does have.>a·:·,1

· .-

<·Jaw. whic_h ··specifically governs the licensing :of.·wh,olesal~/activ.7-. 
,.·. i ty_, and. the. transpo~ta;tion. there.of. fro:Xn and. through· thi:s '~.t'~te· ·:: 

_ · .into, foreign· commerce 'f,> Wh icll ··l~w (R. s. 33,: 1-11 (1)) the .He·a:rer.·';; 
·., >. ,.:.' ~: ,-found. is applicable .. ,t·o applicants ' ·sales .. fu · ships · dock~d at .·New 
. ···_,·.,Jersey ports. ·of t'ax~free alcoholic.· beverages; for consiunp~tio~·, .'. .... _;,:::"·· 
· ·'.beyond the .jurisdiction of. New. Jersey~. · .:··· , · . · · · ·· , ::.·:r:y·t,1 ·:''.·~ '. 

,, ' ,, ,········.·· Fir st, . it' s~Ouid .· b~ . noted t~ t ·. a ' i1m1t; ~d ~rans';Or;t~t~~~?·,:;~iL?;\'. 
·· perriiit ;· J: i~ s~ ble. unde~· Rule 7 ·~of-: Sta.te Reg-q.l~t~ 6rf :~9·~.: .. +.a;~:·o .. do·~ .. s:~:: nQt/i: 

· .. ·.'.··-./ >.,• . '.'' :.·· '. ·' ' . ,·· .. '·.·,,-'·:_''' .:·,·.·.:,,,·!.;,,.-:'·;·,'"" ·>::;:\1,", 
·~ • ., t.. '., ,-. 
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encompas~ ·the specific type of. transportation in which the appli­
cants, as appears. from the record herein, intend ·to engage, namely, 

, delivery of tax-free alcoholic beverages from bonded warehouses 
· in New ·Jersey to ships docked at New Jersey ports. A transportation 
·'license, issuable un:ler R.S. 33:-1-13:, would cover such type of · 

activity. 

· .According 1y, the application might well be den~ed ·without · 
any need for discussing the question whether the applicants intend 
to utilize t_he permit· in furtherance of unlawful unlicensed sales 
of alcoholic beverages& However, since the applicants· may, in fact, 
desire to engage in other transportation activities covered by the 
permit, or they may contemplate applying· for a tran·sportation 
license.j I will take· up their exceptions. at this time rather than 
await the fi~ing of a new application. · · 

' . . ' 

·At the· hearing herein the applicants·, through counsel, . 
stated·· "that it is the intention of the applicant to sell tax-free 
alcoholic beverages to ships that are berthed in New Jersey for 
foreign travel and for·use beyond the territorial limits of the 
United· States;· that the solicitation will take place in New Jersey." 
·rt thus becomes pertinent to inquire whether such intended sales, 
including the solicitation thereof, could permissibly be made withoui 
any New_ Jersey license~ The Hearer has concluded that such un­
licensed .sales are unlawful and that such State interdiction is not 
in conflict with federal law as interpreted by the above cited 

· Hostetter case. With this I agree .. 

·-R. So 33_ :1-11 (:0 pres~ntly provides: 

"Plenary wholesale license. 1. · The 
holder of this license shall be entitled, 
subject to rules and-regulations, to sell . 

. and distribute alcoholic beverages to re­
tailers and wholesalers licensed in accord­
ance with this chapter, and to sell and · . 
distribu~e_wi~hout this State to any persons 
pursuant to the laws of ·the places of such 
sale and distribution, and to maintain a 

· .. warehouse and salesroom; provided however, 
that the delivery of such alcoholic beverages . 

_ py .the. hold er of. this lie ense to retailers lie ense~ . · 
": .·und~·r this ·Title shall·

1
·.be from' inventory ·in a _ .'. 

· · .: .warehouse located in New Jersey which is operated .... · · 
··under a plenary· wholes.ale_ license.·· The fe.e for · · 

·:.:: .... this. license shall b.~. $3,000"00. n (Under-· .. , · 
· · s~oring·added.) · · 

... ::_,_:·,·_. · · "~lhen .. ·therSt'ate ·alcoholic. b evera,ge law was ·originally: adopted.· 
. · :l,n .·l.933 ,· . .th~,., .section proyiding far ·a· plenary ~wholesale license :.did ~ 
· 'no·t' ·conta.in ·the above ·under.$cored words ·(nor the pr_ovi_so covering: .... 
w~r .. ehous.e ·inventory, which wa.s enac~ed O?l August 19;. 196_4). -. How- . 1 ~i ·; . 

. "·eve·r,_·:.in 19'34 ·the Cont.rol :Act was-· amended.-'to · inc~ude a· new section-..· 
').2: (6) '(later._reyised:'aS R.S.o· 33:1-11.3 and -Sll:bs~que_ntly repealed_.·:..'; 
'_·by:_:P.t.:.194_2,: . .,c. 158), _which.provided _for ,a:·plenary export·_w~ole- ;·· .. 
_,·sale:." lic.enSe)··'the' privileges '_Of ·Which"were. ident!c·al .to those pf. · . 
._ the. preS._en t · pl.ena:ry 1A!ho1e sale . lie en-se. (except. -¥1th r ·espec:t. to the· 
··.warehouse" .inyentory, proviso).~. -.Question, thereafter'Eirose as tp"the--· 
.. construction .of,, the language "al!~ to· sell.. and.: distribute' wt~thqut 
..... thfs:.:-st·a te , to any per?O ns pur.suant. :to.· the, _laws.:. of: the :·pl.a,c·es · .o~· · · 
~.·such' ·sa'le and,-distr1·buti9n.". · . , . 

'•' .. -. 1, ' 

' ' 1.' '' ,_ 
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In Bulletin 341, .Item 4, the late Commissioner Burnett 
ruled op. August 4, 1939 that sales to unlicensed fishing boats, 
v..h ile docked at ·New Jersey piers, of alcoholic beverages for con­
sumptf:on in waters beyond, the jurisdiction of New Jersey were ''out~ 
of-State sales .n He further stated, "The only wholesale license;$.·· 
which authorize out-of-State sales are the plenary and limited · · .. :_ 
exporl whole.sale lie enses·." (The limited export wholesale lie erise 
provided the same privileges as the plenary one but was confined to·,· 
certain types of alcoholic beverages It) In such bulletin 1 tern · · 
Commis sio:ne r Burnett- specifically construed the phras.e "sell and. 
distribute without this State to any persons pursuant- to the laws 
of the places of such sale and distribution" to include suchout-

·. of-State. sales to f:ishing vessels. See also· Bulletin 97, Item 3 .. 
and Bulletin 290, I~em 15 for background to Commissioner Burnett's 

. construction of the statutes in question. 

This constrµction has been consistently followed ever since 
by my predecessors. and is lhe Division's current ~nte1~pretation · . 
of R~S. 33:1-11(1), as amended to its present form. The applicant 
nevertheless argues that the phrase in question is intended 11 to 
permit· a wholesaler to sell not only to wholesalers in New Jerse~ 
but as well to sell to licensed wholesalers or retailers outside 
of the State of New Jersey if their laws permit them positively 
to· ••• ~!' Thus applicant contends sales to ships docked in New 

·Jersey for extra-territorial consumption would not be covered by 
the statute unless the ships held wholesale or retail licenses 
issued by the place of ultimate distribution. In other words, the 
mere apsence of any prohibitory law in such other jurisdiction 
would. not bring s_uch sales within the scope of the s t_a tute as _. 

· being made "pursuant to law. 11 Presumably, under such construction, 
sales to-unlicensed ships therefore.could lawfully b~ made by .no 
one under State law. R.S. 33:1-2. In such event, applicants argue; 

·State law would bow to federal law under the Hostetter .case. and then : 
everyone, including the applicants and .New Jersey licensed whole- · 
salers, could engage in such activity~ · ·· 

. ·I ani. ·not persuaded by such reasoningo Ra_ther, ! find tba t · . 
. · "pu~suant. to .the laws of the places of such sale and distribution''"·. 

·, m·eans provide9-.. that the laws of the places -of such sale and distri- . -
butio_n do not prohibit such activity. For example,. a New ·Jersey 
licensed 'v.nolesaler could not solicit in New Jersey to sell alco-

... holic beverages to. an unlicensed buyer who intended to distribute - · 
_·· ... tbe alcoholic beverages in a ·"dry" State or in a. "State requiring 

a license a.nd in ·which he does not hold such lie ense. If the · 
··_Legislature intended e.pplicants n construction, ft could easily 

-ba ve .. inserted the word "lie ensed u before the words "pursuant to . 
the laws. of.the place. of ·such sale and distribution.· n 

,_ In the exceptions filed herein applicant· has cited the. recent 
·.Case· of ·-Ammex Warehouse. Co .. v~ De artment of Alcoholic Bevera e · 
, Contro !,, 224 F1~ Supp. 546 ... TDist .. Ct., Calif., .19 3 , affirmed by· .. : .. 
·the United States· Supreme Court on June 15, 1964, in a memorandum. 

:·-.:d~cision, 12 L. - ed. 2d 7 43, for the proposition that New Jersey.' s. · 
... Ticensirg law does not fit the applicants' activity ... · While 1·t is·.'­
.. , true that· this· case held that California's law did not· cover'...the --"-
.. ·<sate·s to consumers being made by the plaintiff therein, the .·de·-; :~ 

. -~,; cision necessarily turned on California's statutes·, which .diffe.r-· 
"· ,ma·terially· from _New Jersey's. I have read the Amme~ c_ase arid ... , 
: find: nothing of assistance in determining _whether New· Jersey •s·_ : '..· .. · 

. ;' ' ' . . ,. ' ~ . ' . . ' ', . '. . ... 
: .• J",, 

... ;.. ~ ,. . ... 
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statutes fit app~icants' activities~ 
. . . . . - . ' .\ "- . '. . " . · .. · 

'· Under the circumstances,· after careful]y· C'onsidering .. the~'. 
· . en:tir$ record herein, I shall deny-. the applica~ioni) · · 1 

- · ... 

Accordingly, it is, on this 23rd day of .Noy~mber:-1964',,· / 

. . . . . . . . ORDERED that the application of the. appl~cants for~ ·the\ .. · 
-·, ~issuance of· a limited transportation permit be .:and-.. the· ,same<is.: 
-..' .11ereby denied. · · · · · · · -~:_.:,·· ·",' -'..,. · ::·,,,-,.,~; ·· 

~'·· ·, 

'.·· _. . -:, . 

JO~EPH. P~. -~ORD!· ;. 
DIRECTOR · 

.·-, .... ';_'"' 

.. ., .. 

s.· STATE LICENSES - OBJECTIONS TO .APPLICATION .FOR 'w:rl~E-·WHOLESALE ·. 
LICENSE ..... APPLICATION GRANTED~ · . . 

.-·In t]J.e Matter o:f Obje.'ctions to., .the ) . 
~ l . . . • 

-- ,.. ':'•, ·. Issuance of a Wine Wholesale · · ·· 
·License to · · ) 

. . 

Dodd Importers & :Distributors, ·rnc·e, · : ) 

. ':-: '.< · .. coNGLUSibNs'.~·,~ 
· · · · : ~._: . ".:.:.AND··: ~:. -,.:~> 

24 Commerce Street · 
Newark, New Jersey. ) 

· · : _. ci'RDE~,: ,. .-, . 
I ' - - -·-· - - - - - - --- -- - -- - ~: - ~ ' I•• ' 

· Jo.seph Pe· Dunn, Esq.· and Robert P~ Corb:i.n, Esqe, Attorneys ... for ::-
. Applicante · ,. ;. 

Mil ton H •. Coo.per~ Esq~, Attorney for Objector Cl 

.· r' 

-: BY THE DIRECTOR:· 

The ·Hearer has. f:i.led the, r~116~ng",Report he.reini: .. · 
· . Hearer 's · Report· 

-_ .. ; ._' ,,.,. 
Tj- ., 

. '. ~·: 

. The app~icant bas fil·ed· an application for. a.· Wine· 
. Wholesa~e Licens,e fq;r premises locat~d'-~t 2,521\.·Par~ ·Avemie_,

1
: _·.·". 

·. Newark" · . · .. . . , ... -.· ·._ · . · . .·· · · '. . · · -· .· 
' •'. ': . - ·~ 

A written o.bje~tion ·to the~ 'iSSttan.ce · ther.eof ·h~vi~g. be~n 
'file d·-by the objector·. he·rein, . a heari'ng was. held. thereon b'P. ., ' .. , 
September 18, 19.641· .pursuant to R1lle: l~ ·of st·a te Regulation No. :I ... 

I,,. ' " f\ • ' ' ' ' 

. . . . At. the hearing th'e a t.tci'rney r9r" the .. N.JCI .Wine. & Spirlt .. 
Whole.salers_ Association .(the objector· herein), ·who is ·also.~ i_t's · . 
Executive Director, appea~ed ·on its b~half o However;· no witnesses-.: 
were· called nor any t·estiniony offer.ed on .behalf ·of t~~ _objector.·. 
The lette~ addr·essed ·to the Director· set forth ··as· its objection . 
~he al)..egat~on that there is· tvno_ .de·fi~i.te publ_ic.' nee~· ·or\nec~·s-~ · 
sity for this license."· . . . · . . . · ... , · " .. · · 1) · 

At the hearing herein the following picture was ~e~·"- < : 
fleeted from the testimony: The applicant. iEi a, newly formed»· · 
corporation which, subject to· issua:r;ice of this· license, ·has· been · 
designated as t:t:ie sole distributor in New Jersey- of wines· for · 
the Mediterranean Importing Co •. , ·Inc., a ·New York· _corpora tio.nfJ," 
The Mediterranean Import:t-hg Coo, Inc~ ,has· been in the ·wine · 
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importing ·business' since 1947 ~and handles a· comple,te· line of 
imported ·Italian winesG 

. According to,Peter Tempesta (the president of Mediterranean.), 
these wines are unique because they come from some of the most 
famous wineries· ih Italy. These wineries operate their own vine­
yards·, have special blending processes and_ do their own bottling. 
Mediterranean is the s9~e importer·of these wines. 

Temp.es.ta has also ma.de some surveys of persons inter­
ested :ln purchasing this wine in New Jersey and has also_ received 

· a number of. -inquiries regarding their products from New Jersey 
residents. He fu:rthe.r stated that he bad planned this operation ~ 
in New Jersey over ae·period of years antj. i;:; familiar with the 
officer~ of the corporate applicant@ · ·· 

· Mrs. Rose Sassone (the president of the corporate.appli­
cant) testif.iect that she bas .had no experience in this business 
but has arranged to employ Anthony Vitolo, a man of considerable 
experience in this field, as general manager. She intends to · 
invest about $10,000 in this enterprise and has received assurances 
from Mediterranean that ample. credit will b ~ extended to the · 
applicant during its initial period~ 

Anthony Vitolo corroborated .. ·Mrs. Sassone's testimony · 
. with respect to his intention to.become a sales manager of the 

corporate applicant. He also has made ap$cna.l. survey in this 
State with respect to potential customers and has set forth in 
detail the results of such. survey., which indicate tba t there would · ... 
be a ready acceptance of Mediterranean.• s pr.oducts in this area.. He 
corroborated Tempesta is testimony with respect to the uniqueness of x' 
some of the wines, and explained that these wines come from choice. 
wineries, are of an exceptional quality and are of the kind· that 
would be used in the finest restaurants. He felt that it was im­
practical to get an adequate distribution of these· products through 
other distributors who do· not have an exclusive distributorship. · 

• . 1 

Joseph P11 Dunn ·(associate attorney for the applicant) 
clarified some of the technica~ arrangements which the applicant 
intends to make. It was on his advice that the applicant retained 
Vltolo to· mariage its operations. He also stated that, actually, 
approximately $20,000 would be available for capital. So far as 
the warehousing arrangements are concerned, .negotiations had been 
concluded with the Calhoun Trucking Company, in Kearny, which 

Jw_ould provide whatever warehouse space would be needed, depending 
upon the volume of businesso 

In order to sustain its application for this license 
·the applicant must establish by a prima .. facie showing that the.re. 
-exists a .heed and it would afford a convenience for its products · .. 
:in.· the Stateo In its broadest application this means· that such .. · · · 
issuance would n(O)t be detrimental to the 'public interest 9-lld the · 

. public welf~re. · Re Joeli Wine Distributors, Inc.1.,.· Bulletin 1390, 
Item 10. 

The applicant has demonstrated. that its products are 
unique in that they are bottled from selected wineries in. Italy 
:arid ·have a specia'l body and taste; that a survey of New· Jersey : .. 
_licensees indicates that .·the.re is a demand for it.s products; t.hat · 
its uroducts cannot be satisfactorily handled unless. a sole dis- ·, 

.,. 'f1~ibutorship is given. fn addition, it should be noted that. wh:i)e . 
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the officers of the co'rporate applicant have had/no experience 
in this field, the applicant has been wisely counselled and has .. 
a9cordingly retained as its general and s a.les manager an. individual 
with aiequate experience in wholesale wine ·:dist_ribution. Thus _it 

· ·~s made a prima fac1~ ··;.~hawing in support of its applic.ation. 

On the other hand, there. h8.s been not the slightest 
scintilla of evidence offered to. buttress the general obje·ction · 
that there is no need or necessity.for this license. ·Such 
general objections, when unsupported, must be considered uritenable 
an~ invalid.· . - -

. I want to further observe tba t there is ·nothing in the 
record to indicate that the office~s of the corporate applicant 
are not persons of good reputation and moral character. r find 
under the facts and circumstances that the issuance of this 
license to permit applicant· to operate competi.!!ively with pro­
dµcts geared .to a receptive market would be in the public interest. 
Cf •. Mauriello v. ·.Driscoll, .. 135 NoJ.L. 220 {Sup.,Ct. 1947). 

I therefore conclude that the evidence herein is suffi­
cient to establish that the applicant's request for a Wine 
Wholesale License is not unreasonable; its issuance would fulfill 
a public need and ·would not be ·detrimental to the public interest 
and welfaire. Cf. Re Admiral Wine Coo,, Inc .... , ... Bulletin 1460, 
Item 7. 

Accordingly, it is recommended that the license be 
issued upon completion of all statutory requirements. 

Concl~si~ and Order 

No written exceptions to the Hearer's Report were filed 
with me by the attorney for the objector. 

I have given careful consideration to the evidence, the 
argument of counsel and the Hearer 1s Report. I concur in the 
conclusions of the Hearer and adopt them as my conclusions 
hereino I shall therefore grant the application. 

Accordingly, it is, on this 25th day of November 1964, 

.. : . .· ORDERED that the application herein be granted and the 
·license be· is sued to the applicant upon completion of all 
. statutory .requi:r;ements. 

New Jersev State Ubral'Y 


