
TH~: ~OllERSlsT llAZt,;TTE STEAM PRI:s;T, RO,\IERV!LLE, l\. J. 

IN TUE MATTER OF THE GAS-
TON TRU"'l'. 

fay 16 1866, \Vm. G. teele was appointed Trustee 
for \Vm. K. J-aston, the character of the Fund being 
fully set out on pages 1 and 2. 

The Trustee being ordered to rfmder an account, the 
same was referred to F. vV. Stevens, Esq., who made 
his report appParing on pages 3-8, inclusive. 

Accompanying the report is the evidence upon which 
it was basPd. 

Then the order of confirmation. 
John V. Veghte, one of the nreties of the Trustee, 

learning of the situation, petitioned the Court to inter-
vene, claiming that the report was incorrect in two 
particulars: 

1 t. A to 1,000 charged as a dividend for July, 
1866, in tead of 575, the dividend actually de-
clared and received. 
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2d. Failnr of the l\Iaster to credit the Trn tee 
·with .:·1, 17:5, claimed to have been paid the eestui 
que trust. 

An order to . how cause being granted depo 'ition 
were taken. 

The ban llor refu . d to refer thP matter back to 
th Ma ' ter and from that decree. pp. 63- 4, an appeal 
i taken. 

I. 
to the July dividend of 1866, of ,'l,000. It hould 

not have b en char 0 ·ed to the 'J..1ru tee. July 1 't the 
tock had not been purrha. eel. 
The dividend wa nearly due at time of the HI point-

ment. 1f the tock had then been purcha ed it would 
have exhan ted the principal, p. 6. 'fhe proceeds of 
ale of farm and farm implements were principal, and 

were not received until J nne 2, 1 06, p. 9. 
The dividend would have been purchased and pay-

ment of dividend on 100 ·hare thus purchased would 
be in direct violation of the order of the Court. 

u h dhidend thu , purcha ed and pai<l out would 
be a di tribution of the principal fund, p. :-35 lines 10-
20. 

Ir. Ga ton . ay J:r. teelP ~lgreed to pay it, and 
therefore be honld account for it, p. 14. 

Mr. teele denie it and o-ive' hi rea on , p. 35. 
Mr. teele i. corroborated hy John V. Veghte, p. 

27 :-ind in reply Mr. Gaston sa~ ' he doP~ not recollect 
about it, pp. 45 and 52. 

At thi time .Mr. tePl thought b wa to have 2 1-2 
p r cent. commi ion, and that would consume the 

386 balance l'eported, p. Thi hows hi good 
faith p. 37, line 25. 

II. 
The "1,175 hould have been allowPd the Tru tee. 
The Trn tee ~ay , he advanced ~3,300- 3,400 to l\Ir. 

Ga ton up to ovember. 1 66, above the dividend , 
and in making up the balance hP disrornred he bad 
overpaid him 1, 175, p. 32. He was then a man of 
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tanding ju .. t, from 101JO're s, broker in ew York, 
and po ·se ·sed of 011 iderable property. He then paid 
the dividend up to 1869, and ..,550 on the January 
dividend of 1 69. 

:Mr. Ga ton doe " not deny thi , and from thence 
until 1 72, John Y. VP 0·hte paid all the dividends. 

During all t.he.'e year Mr. Ga ·ton is greatly in need 
of money; he i ued, confesse judgments, has a on 
at eolleo·e, and need · lnrge um of money to pay his 
ann nal ex pen ·e . Hi income i ' in 'Uflicient. He bor-
row money, o·ive notes, pay di count in anticipation 
of hi dividend::.; from 1866- 7, until 1872. 

\,\ ould he do this if there wa due him , 425 on 
the July didclend of 1 66, anrl the 50 hares stock 
prh ·ilege of J866, worth about $],100 4 

He ,'ay he knew of the balance of this dividend due 
him, also the stock privilege, pp. 49, 50, 53. What is 
bi excuse for not demanding these sums of money 
from 186H to 1 81 ! He will wait until Tru tee comes 
to an account, pp. 50, 63. 

In J 868 1 the stock i. hypothecatecl; he is alarmed, 
:L ks the Court for protection. rrhe sureties, Veghte 
anrl. r _ Y. teele are called in. Then it i · di covered 
57 hares of the stock have never been purchased; the 
uretiPH pnrcha e it. 

Mr. Gaston then tells \ eghte that the income ac -
count between him and Mr. Steele i trifling but that 
if the Huretie · will make good the principal sum, he 
will release the isureties from any claims as to income, 
p. 23. 

IR this untrue? \\,.hat more natural~ The sureties 
then procure from "teele an indemnity, not to protect 
them ai-. to income, but only a to the stock they are 
obliged to purcha e. 

'\Ym. G. teele was ·till owner of con iderahle prop-
nty and abundantly able to protect them, p. 26. And 
in ,.ovt>mber, 186 , or .January, 1 69, when Mr. Veghte 
wanted to retain the 8.350 which Steele claimed to have 
advanced, why did not Mr. Gaston then claim Steele 
owed ltitu these 81lrn, " ? p. 25. 
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The cestu i q_u,e trust released his sureties. He pre-
vente<l. them from protecting themselves, as they could 
and would otherwise have done, if he had disclosed the 
information he po 'Sesse<l., if it were true that these 
moneys were due him from the Trustee. 

The matter honld be reforred back to the Master to 
hear fully all that conlcl be said. 

After the parties have been fully heard by the evi-
dence then the Court can see whether or not it would 
be right to oblige the sureties to vay these moueys. 

ALVAH A. CLARK. 
Oounsel of John V. Veghte. 



In tl1e 1ncdter of the fhw l) 
rwconnt of Willimn a. On .Appeal. 
Steele, Trustee /01· TT in.\ 
Jr. Ga sf on. } 

POINTS. 
The petition of Vegh te ulaims that the account as report-

ed by tlie 1\Iaster and confirmed by the Court is erroneous 
in two ... particulars. 

1st. In charging the accountant with, 1,000, the July 
dividend of 1866. 

2<1. In not allowing a credit of "l, 175, claimed to have 
been paid by the accountant to ·wm. K. Gaston. Viele 
page 19, lines 19 to 35. 

Steele, the accountant, received the trust funds in June, 
1866, and in his account, as allowed, he credits himself 
with the purchase of the stock at 130 1-8, being the market 
lffiCP, including the July dividend. In A ngnst, 1866, after 
dividend was declared, stock declined to 122 1-8. See 
page 46, liue 4. 
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If he had perfornwd his duty and b.>nght the stock in 
J lllH .', 1866, the trust wonltl ha Vt' participatt'cl in the J nly 
dividend. And after being credited in his acconnt with a. 

price for the tock, that included the diviclernl, UJ,011 the 
a sumptiuu that he had performed his cluty and bought the 
Htoek, he onght to be clrnrgnl with the dividend that lw 
shoulcl have received. 

Hill on TrnsteeE1, 52:2 and 523. 

A to the cre1lit claimed for ·1,175. 

It is a claim without au itemized account. 

It has no vouchers or receipts to surpott it. 

The accountant is not certain that he is entitled to it. 

Viele page 13, lines 1 to 25. 

rrhe accountant afterward. nnclertak1,s to qualify this . 
admi~sion, lmt his statement is coutrn<lictt:•cl by the cest11(_,, 
qne trust. 

The only argument in favor of the claim is that l\lr. 
Gaston did not demand the money at unee. 

In 1866, W. K. Gaston rmule out n. statement (Exhibit 
No. 2, vide rage 66), ruul gavl' it to l\lr. SteelP, showing 
tlrnt the amount then due was .''1,250.00; this pr->rhnps 
should be redncetl a small a111011nt for costs of brokerage> ou 
pnrchase of stock. The rPasou that l\lr. Steele clicl not 
pay it ove\then will be found on page 47, lirws 29 to 40 . 

rrhc Trustee; either at that time or ·hortly attn, u:,;ed 
the money rec('ived from the sale of th(• farm aud }JL'Jsonal 
property belonging to the trust, in his own husi1wss_. and 
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hypothecatecl the stock passed to him as part of the trust 
fond. This was cliscoYered by Mr. Gaston in 1868, before 
nll the payments on the 28 shares subscribed for had been 
made, and before Gastnn conlcl expect Steele to pay him 
any surp1 us, after whn t he ha<l toltl him. See page 47, 
lines 29 to 40. 

As soon a& the defa.lcation of the Trustee was diEcovered 
a snit was commenced in Chancery to recover the certifi-
cates hypothecatcl<l. 

This s11it was determined in 1878, a.ml during the pend-
ing of this suit Mr. Gaston's . ole anxiety was about the 
principal fond, becan. e the stock so pledged was that hand-
eel over to the TrnstPe, by the Execntrix of the former 
Trnstee, and was not protected by the bond for $15,000, 
conclitio11Pd for safe investment, but if the suit went 
against 111111, all he hacl to look to was the $3,000 bond con-
<litio;rnd for faithful performance, etc. 

Is it any wonder that an old anrl infirm man, with his whole 
fortune depending upnn the resnlt of a lawsuit, an adverse 
deci::,ion of which would make a pan per of him in his old days, 
was morP c,mcernecl abe)nt the main issnc, than he was 
about the ~nrpins, which he knew his bond protected. As 
soon as the suit was ddermined he took steps to bring 
Steele tn an account. 

rro allow this credit umler tlies,' circumstances, sup-
porte(l only by the assertions of a Trustee who jeopardized 
the wliole estate and wasted a large portion of. it, would 
open the door for framl so wide that no restt"V]_ ue trust 
woulcl br s,Lfo in the hauds of a Trustee who through finan-
cial embarrassment, or fur other reaso11s, found it conve-
nient to use a part of the trust fond for his own use, and if 
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he 1\)st it, n simple item of thr proper amonnt on the end-
it ide of the account w,>nld p-1y his t1ebt. 

'l1his accollntant had been Cashier of a Ba,nk for a num-
ber of ye,1rs, and i~ pre. nnwd tn have known the necessity 
of keeping proper account·, nrnl taking vonchers for money 
paid, and it is not to be supposctl that he O\'erpai<l Mr. 
Gaston $1)75 with0ut taking a receipt for it. 

1\Ir. Gaston positively tleuie8 receiving the payment 
claimed by the accountant, anfl in nscertaining who is cor-
rect about the matter it should be remembered that Mr. 
Gaston's conduct in relation to the trn:-;t has been fair and 
honorable, while that Gf the accountant is open to the 
charge of at least gross mismanagt~ment. 

JAMES J. BERGEN, 
O.f Counsel with Respondent. 



Ix THE 1L\.T'l'.El{ OF 'l'lIE rrlffKT 1 
FT'XD oF \YrLLLUI K. GA::-TO:N' 

IX TfIE IfAXDS OF ,VrLLL.Df G. [ 
'TEELE. 

I 
___ j 

Account qf' TYil-
lialll G. Steele, 
Trustee. 

[Filed Februa1·y 7, 1881.] 

The account of \Villiam G. Steelf,, 
William K. Gaston. 

TrusteP for 

A.('('01":N''J' OF PRL CIPAL FCXD. 
rrhis accountant chargPs himself as follows : 

18GG, June. 
To purchase price of farm l.1,000 00 

•· proceed of "ale of farming im-
plP-rnents tno oo 

)j;il.\f>l() 0() 
Less mortgage nnd interest paid, 2,100 00 . '13,410 UO 

To 100 :-;harps of the capital stock 
of the Cnirecl New Jersey 
Railroad & Canal Company 
l't->ceive(l from J arne::; Camp-
bell, former tra::;tee. 

This acronntant pmys allowance 
as follows: 

F1or purchase of 100 shares of the 

10 

20 

30 

40 



2 ('('01 )\1' OF THE 'Tnn,'l'EE. 

eapital , tock of sai(l Rail-
road. and. Canal compan)\ 
a 1301-8 -Tl012 50 

Commi ions paid hroJ~ r JO 6:3 .:1::3,U23 18 

Bulanc on hancl 
HE<'.\PI'L'l'LA'l'IOX. 

In addition to the ca h balance, there ,vas in my 
hanu.s the 200 sh: :m-' · of the capital stock or sairl l"'nited 

10 ompani '. or thi there has been transferred to 
Engene '. Doughty, the trustee recently appointed to 

20 

• j() 

·n<·ceed me, 180 hares of t lw aid capital sto<·k, lea,._ 
ing in my hn1H1s, belongin,?' to pi-iucip:tl fond . '380.87 
in cash, and twenty ·harPs of . aid capital st<><'k. 
ACC'OL 'T OF HE('EIPTS .\XD 1)[ 'Hl'H,'IOIEXTS OF TIIE 

I~('O;\IE 01•' SAID 'l'l{l"S'I' n ·Nn. 
Tld aeeonntant drnro•es him~elf a: follows : 

18GG, July diddeml 
,'tock priYilege (being a right to i-;uhscrihe for 

tifty slum-' of :aid Mock at par) pridlege 
beino·, orth twenty-three per Pllt. 1, i:m oo 

Dividt>IH.l received from J nly, 1860, to ,July, 
1880, a period of fourtet>n yean.;, at th 
rate of t n pPr eent. pt>r a nn n rn 28,(H)(l ()() 

'fo 'ltocl· privneg-P, in 18G9, being right to 
::ml ,scribe for one share at par for PVPl')' 
:eYell ,·luues held, anwmiting- to twPnty-
eio·lttshan-'s worth tWPllt) -thl'ePper<'Pllt. 

'l1hiA accountant prays allo\\ a11ce as follow': 
011nsel fe pai<l by on1er of tllP Cliancellor 

18uu, ~Jn]), pai<l <liYi<1 ml to \Yilliatll K. 
Gaston 

For cash paitl W'"illian1 K. Gnston 
I>ividemls paill \Yi11iam K. Gaston from 

January, 18G7. tu ,Jamuu·r, 18GH 
Uash ad rnn<'el1 to \ rillia111 K. Gaston 
DiYiclemh, paitl \Yilliam K. (_-hlston frorn 

J nly, mun, to ,J nly, rnso 
Commissions . 

U44 lH> 

:57~ ()() 
], 17,) ()() 

:5. {)()() ()() 



.J.. EW ,JElt~EY, I 1/1/ 
mrnihET ()01 ·. ·TY. \ · · · 

\YrLLI .u, H. 'TEELJ. ., of full ::we, being duly ·worn, 
on hi , oath saith, that the fol'e 0 ·oing account i a true 
nll(1 c01Teet P ·hibit of hi tru ,'teeship, ince hi · ap-
pointnwnt as trn:tee of \Yilliam K. Ga ' ton a well 
of the n-weiptH as oJ' the disbursementR thereof, to th 
best of hi. k11mYli->dge and belief. 

\Y. G. TEELE. 
'wom and 11b:·wrilwd before me Jan nary 22, 1881. 

,L\iIE' ,J. BEHGEX, la ter and Examiner in 
•1i~meery. 

ORDER o~., RKB1 ERE ... TCE '. 

By order of the Chancellor, dated Pebruary 7, 18 1, 
the foregoina aceonnt was 1·eferri->d to Frederic \Y. 

JO 

'tt->ven, 1 E:q., one of the Masters of the Court of 
Chancery, to examine and rPport upon, and to tate 20 
tli account lwt\\'ePn said 'teele nnd said Ga ton and 
al:o the <'ondition aml pl'oper arnonnt of the Trn .... t 
Func.1. 

The Master's Report. 

In p11r 11ance of an or<h-'r of thi, Conrt m:id.e il\ the 
:1 h<>YP stn tPd rnn tt Pl' bearing (1ate on the . e\'enth day of 
Pebmnr) T eighteen hurnlrecl an<l d 0 ·hty-oue, wherel>,r it 
was l'eferrecl to the ~mbscribel', one of the special mas- 30 
ters of thi . Court, to examine an<l report upon ancl to 
·tatP the ace01rnt between said \\'"illiam G. ' tee]e arnl 
·aid \ \ ... illiam K. Gaston, and also the comlition ancl 

1>1'0})Pl' amount of thP trnst fond : 
1 c.lo report that I have been attPncled by the accoun -

tant, \Yilliam G. ::,tpe]e and by Jame J. Bergen, th 
so1ieitor of the ,rceptant to the account rendered by 
'-iHiLl tee]P, and that in their presence I have taken the 
tle1>ositions or witn s. e, procfoced before me and hav 
t->Xa min Ll into thP matter thP1·ehy referred to me. 40 
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And T finc1 aml repor that th trust fnnd in the 
lian<l of . aid tee}-' con.'iste<.1 of on lrn rnlred ,,}wr , 
of tocl· of th 1amcl n and ~\mboy I nill'Oa<l (.;ornpany 
and Delawar and Raritan 1mwl 1ompany r e ivPd hy 
him from thee ·pc1ttrL of ,Jam s Campbell, dece:ist->d, 
the form r trn tPe and in a<.1 lition thereto of onP hun-
<ll'ed ·har ' of :-;tock of ·aid com1 aniP-.·,pm·clrn ·pd hy sai<l 
't le with a part of th pro<'ee<l of the ,•a] of a farm 

and of fam1ilw ut n ·ils, pursuant to a cl cn~e bereto-
10 for 111a<le by thi · ourt in the matter of thi: trnHt, 

<.lat <.1 May lGrh, 1 'UG; arnl that th re.'i<lne of ,·aid 
trn ·t l'uml eon , i ·t · of n101wy in th hand · of the a<·-
·ounta11t, or" ith \\ hi ·h he L· charo·eahl , amounting 

with int r ·t to the date of this my 1· port to th ·111n 
of two thousand eio·ht hn11dr d all(l t n dollar.' and 1Hty 
C lit ' . 

.. .:\rnl I forth r report thnl ac<·or<lincr to th nnclisput-
1 t ·tinwn,\· of th a<' ·ountant, one hnndreu and eighty 

1 'O) ·lmres of said tock have b n tnm ·fen c.l by him 
20 to ~lr. h. '. ])oughty, th new tru .. tee, and that the 

· rtiticatt> for th r maining tw nty ·hare · of sai<.1 ·to·] · 
j-.; in th })O.' '."ion of the Humbert I rotlH'l'S, of .L r \\' 

ork <'ity, to wllom the ·aiu 'teel had pl dged it n.' 
<'ollat ml for hi ' pl-'1'.'onal indeht <lnP. · ; and that the 
111011 y af re ·nicl 1> lo11gi1JO' to said tnu-;t fond i , in the 
h:.mds of. or tlne from said ' tpe]P, who ha .. : llt-'\'Pl' in, · ·-
tP<l it 

.. \ml I fnrth l' report lhat T havP .·uminecl alHl :-;talP l 
th a· 'Ptmt of ·ail, 'teele, autl that th :tatemeut thPre-HO of j., <·011tai11etl in th ,' ·h <l11l ., atmP ·eel to thi , my 
n~port , and forming part ht->1· of, arnl that in ~tatino· th 
·nrne, l hav ·hm·0 ·ed the d fendnut, not only with his 

aetna1 l'PC ipts, but witli wlwt in the prnper .·e<·ution 
of hi. trnst, lw ought to ban, r cein-'c.l, a11tl that I hay 
allow (1 }1im 110 ('Olllllli ·:--dons. 

Tit ·lrnrg of' wl1at h Oll!!;ht to h:we reC'eive<l j,. 
m:ule up of two itelll!:i- the fir. ' t, an itPm of .• '.4i.1.00, 
whi ·h is in<'lHd din the til-.'t item of ·che<lul • B' 
lier to anne · d ",Jul: cliYi<lP11<.l for J8GG .'l OO(l.'' 'rlli' 

10 (...:47.1.00) would luwe b PU th e amonnt of' the <.liYi<lPIH.1 



whi<'h , 'teele wonl<l lrnY r <·eivec1 hall h investP<l the 
nHmey which came into hi: lianll::-i prorn:ptly. Ua:ton 
t stifie"· that "tePl a<l111itt d hat the a.mount wa · 
du him \ Gasto11) arnl that he promised to pay it. Th 
8ecoud item of charge is th item " "to ·k, 1n·ivileo·e, 
etc. ·1,rno," in:-whedule ··B'' with which fr. 'tp le 
ha charo·ed him.-elf in his ticr.ount rendered. 

I have allowed .Mr. 'tPel no com mi sion · for the 
reaso11 that he: for ov r two year8 after his 1· C<'i]ils of 
th mon y derived from the :ale of the farm, failed to 10 
iuve t a great part of it u · c.lirected by tlti · Court, and 
that h pledged for hi· per ·onal indebtedne · ,•tock of 
the tru 't fund to the amount of twenty ,•lum--' , \\ lti<'h 
·till remain· in the ham.ls of the pledg e ~v herein above 
mentioned. 

I have disallowed the sum of ·1, 17:1 for which the 
nccountant pray· allowance becau 'P it lloe:s not appear 
from bi· own testimony that lie h~1.· o, erpaid that 
amount or any part ther of to 1 fr. +:i. ton. 

I ham allowed the it m ''<'a"h advan<' t1 to\\'". K. 20 
Ga ton, , 550 '' elairnec.1 by the acC'ountant. Four lnrn 
ch d anc.1 Heventy-fhe <lollar:-; of it has be •n 'l'eclitt>d to 
th ,July divillend of 18u6, 011 ei 0 ·hty-ffre ·hare, of 
, tock, which a~ heieinht>fore explailwd 'tee1e ought to 
have re ·eived and :,;;7.1 i · allow d a· an advance. 

And I furtlwr repol't that '·hedule: " .... \ ·· and '' B '' 
annexed to thi' my report contain a statem nt of the ac-
<'ount b tween said \Yilliam G. 'teelP and said William 
K. Ga~tou. as tlireeted in the onler rPfening ·aid :H'-
eount to me. :10 

..:\11 of which is respectfully ·uhmitted this fourth 
d:.t)' of May, in the yrnr one thousand eight l111rnlrPtl 
antl eighty-on . 

FREDERIC \Y. ~TEn•~ ... ~'. 
, 'I >t->Cial :.\IastPr. 

Schedule A. 
,'Iteming tlw l'Pr ipts aml dishur/'{emenh of tile prin-

cipal of thP tr11st fond "hic-h ,·ame into tlie ball(.l, of 
\Yilliam G. 'tePh•, thP :H·<·mu1tant. 40 
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The accountant i' to be charged ,vith : 
Oue hun<lred ·hares of ·tock of 

the Delaware & Raritan 
Canal (;ompany and Camuen 
& Amboy R R. Company. 

Ab<\ proceecl::-3 of ·ale of the 
t1rn1 ~.15, 000 00 

Procee<l , of sale of farming im-
vlements 510 00 

From whieh d duct amount of 
mortgage on said farm, with 
intere ~t, payment of which 
wa~ authorized by t.lw decrPe 
mentioned in the rPport of 

. ·1 :5,!HO 00 

May 10, 18Gu 2,100 oo :J:-3,410 oo 
The accountant l10uld be allowecl for: 

Purchase of one hundred ·hares 
20 of capital stock of Cam<l.en 

& Am boy Railroa<l. anu 
Delaware & Raritan Canal 

30 

Company, a 130 1-8 .~·13,012 50 
Commissions paicl brokel' 10 6:-3 ~13,023 rn 

Balance in ha nus of accotmtant 
Internst on balance, from Jan. 1, 

18u7, to date (May 4. 1881,) 
at 7 per cent., to July 4, 
1878, at u per cent. there -
after 

Balance with which account-
ant is chargeable, May 4, 
1881, for principal 

)3886.87 

ti377 20 

'764 U7 

FREDERIC W. 8'1'E\ ... E1 
Master. 

Schedule B. 
40 ~1howing the amount ' derived, or which ought to 



haYe been derived by way of income from aid Trust 
Fund and the disbur ement thereof. 

The accountant is to be charged with: 
,July dividend for 186ti, on 200 

·hnre ~ ·tock of said com-
panie ,'i,000 OU 

'tock privilege ( of which ac -
cmmtant should have availed. 
himself) to snhscrihe for 
ti fty hares of stock at par, 10 
worth in the market '23 pel' 
HharP: being the ·ame a monnt 
·with which accountant 
charge himRelf in his ac-
count as renderetl , 1, 1JO 00 

fote1•pst thereon from July 1, 
1867, to May 4, 1881, at 7 
cent. to ,foly 4, 1878, ancl 
thenat6percent. 1,081 00 

Di viclt>ml which accountant 20 
chal'ges himi,elf with from 
January 1, 1807. ineln ive, 
to ,July, 1880, inclusiYe, 14 
yearr-;, at 10 per cent. $28,000 00- $31,231 00 

The accountant i-;honld be allowed: 
Counsel fee paid by ordt>1· of the 

Chancellor 
J)ifference between $.1;10, <'lnimeu 

by the accountant as an ad -
vnnce, and :ii;47;'5 allowed ac -
countant below, as payment 
of July dividend for 1806, on 
the 80 sharps he ought to 
have sn hscl'ihed for. The 
.;,1.30 claimed i thns allow d 
aecountant, but in a differ -
ent way, viz: ·475 of it a 
payment of said dividend, 
and 275 only as an adrnnce 

lutere ' t on $75 from January 1, 
·75 00 

30 

40 
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20 

40 

1 (HJ, to :May 4, ll 'Hl ~·u2 J7 
Di vidP.ncls pni,l "\Y 111. Y. Gaston 

from ,July, 18u0, in ·lusin~, 
to July, I HO, i11clu ·i\' , Yiz: 
14 l 2 yea rs, at 10 per cent. 
}> l' Hlllllllll ~•2!}_()()0 00- '29, 1 7 57 

Total receirnd by aecountm1t on 
income account 8:31,2:31 OU 

Total c.lisbur ... 'ed in said account 2H, ll '7 57 

dt1 amount clue from ac<'onntant 
a per ·chedule ·· .A.'' '767 07 

Total due from aernuntant iiay 
4, 1881 82,810 50 

1',REDERIU \\. 'TEYE 1 8, 
.l\faster . 

.J.lay 4, 1881. 

L · 'l'HE -:\L\T'l'Jm . oF THE Tm.·sT l 
Fr~rn OF "\VILLI ur K. GAs- Account qf William 
TO ~~, L.' THE 11 \~ D=-- oF \y · IL- I G. 1teele, T11utee. 
LLDl G: TEELE. _ _ j 

Depositions of Witnesses. 

Examination of witnP · ~Ps in the above state<l matter 
takt>n at the office of :Me· 'l'". Gm,ton & Bergen, in Som-
en ille, 1 e\v ,Jer ey, on ,v <lne~day, the twenty-third 
day of February, in th year one thommrnl eight hnn-
drec.l and Pighty -one in the prP enc of ,Tame~ J. Ber-
gen, Esquire. of counsel with the ex eptant, ,Yilliam 
K. Gaston. pnr-.;nant to an c)l'(ler of reference dated 
F bruary 7, 18~1. mm1e in the ahoYt> matter . 

FREDEHIU \Y. ~TEYE1.. Ts. 
MastPl'. 



\YILLU ,r G. TimLE. 0 

William G. Steele, the accountant, being <luly worn 
on llis oath s:iith: I reside in 1omerville; I am not in 
any b11 'ine " ' . I wa for a number of year Ca hier in 
tlw Pioni r.;;pt County Banl' and after tbn t member of 
\moTe8~ from tlli, District. I became T'rnstee about 

,J 1m 1, 1 )66. rrhe coun 'el of the exceptant offers in 
Yiclenre a certified copy of the order appointing \Yil -

liam G. teele, from which it a})P ar that uch ap-
pointment wa rna<1e :fay rn 1866. [The copy of the 
ordPr i mark.ell E, rhihit T 0. 1, ex parte Ex<'eptant.] 10 

.._fy recollection i~ pr tty L1i ·tinct t.hat it wa not , until 
.Jun that I ped'ormeLl any duty connected with th 
Trust. I rPceivPtl one hu1H.lred share, of the capital 
stocl' of the Gnited r:r. J. Railroad Co. from Mr. 

1ampoell' ,_ the former Trustee' . executrix. At the time 
I became Tru tee there wa · also a farm which wa a 
part of the Tru ·t propPrty. Thi:,; .farm wa, soltl ulmo t 
immediately after I becam Trustee, by order of the 

ourt and the pror etl of the sal were c.lir ctecl to be 
inve ted in the Htock of the -Cnitetl . J. Railroa<l 20 
Co' to the amount of one hundrP<l hares, the balance, 
if any, in the Central Railroad Co' ' stock. .My recol-
lection is that t,he deed for the farm property wa de-
livered by me on orabontJnne 2, H-lGG, at which time I 
received the purchase money. The pri of t.lie J'arm 
a ~olcl by me wa fifteen thou and dollar, '. Out of the 
pmcha ' e money I paid ~·2, 100, the principal and inter -
est due on a mortgage upon the ]and sold, leaving a 
balance of $12,900 in my hands. I also ·old the farm -
ino· in1plem~nt · for .·tHO, which nm afldetlto:i;;l2,900 :-30 
malres the whole amount, with which I am to be charg-
Ll, Yiz: '13 410. I bonght one hnndrPd hare of tile 
·tocl· of the United .L. J. R. R. Co.' stork with 
the proceed , in th manner followincr: \Yithin a f w 
day · aft r I recPived the money I went to Philaclelphia 
and bo11ght Home stoek. I do not now rerolle t how 
mucli my account book in which the acconnt wa · 
kept was lost n.11d I ean onl.v speak from rnemor . I 
al!-!o honght of 1fr. \Yilliam K. Ga.':lton fifteen hare 
whieli he ow,w<l i11<1idc11rnlly at that time. The unc1Pr- 40 



starnlin ,o· bebveen l\Ir. faston anc1 myself was tlint I 
wa!-i to allow him for the sto<'k the -.;:1mP pl'i<'P a· tlwt 
wl1i ·h I had pai<l in PhiladPlphia for th1-1 .·to<'k l>ono·ht 
there, namely, 1:301 -1.. I did pay ~fr. <.+a--ton at that 
rat . 'rh nited 10 .· ga-\ e ·tock holders th privilege 
of ukcribinµ; at par for joint .·tork in the prnportion 
of one 11 .w . har for four ·harPR then held by th stock-
hold r. n<ler this privileo·e I .·nbseriued at par for 
twenty -eight shar . - and tlw . P twenty-eight ]rnre ' are 

10 in ·ludec.1 in th on hundred . ·hare.- paid for on t of the 
proC'ee<ls of thP ale of th farm. The remainin°· hare 
11 ce · ·ary to make np th fnll amount of one hnndred 
. .:hare · were bon°·ht on my behalf by Mr. John"\ eghte, 
one of my ·nretie · on th bond. I do not kno, what 
:Mr. V Pghte paid for th , tock he bouo·ht. 

I ha\'e tran ·fened one hnndred ancl ei.a-hty- hare of 
the . to<'k held by me to ~fr. E. . Doughty the new 
Trn~t e. The c rtiticate for the remaining twenty 
.JwrP , >f tock are in th po ~'e ion of Hun1 h rt Bro . 

20 of ,. PW York cit~T. They were pl dgecl b me-u ed 
a , collatf ~ral in ome bn 'ine: tran actions I hall ·with 
th em- a: lono· ~1°·0 as . D. 1 68. ltho1wh they hold 
th c rtificatP, the divi<leml · have be n regularly paid 
to thP 'L1rnste ; t,he stock ne, ,er lrnvin<r been tran . ferred 
on tl!P book: of th eo111pany. 

'J'lte ·~1 ·h balance cleriv <l from the al of the farm 
wa .· 11 vet · im · .'tP.d, but is .'t,ill in my hand . 

\Yith r l'eren<'e to th intere't a<'count, I paid .Mr. 
Ja ,_·ton from ti111 to tim the dividend· on th<-:> :tork, in 

:10 diff rent amount. ' and kept th account in t.h book I 
liavP alreaLly :ta ted was lo ·t. I neYer took auy r ceipts 
01· vouche1·s from Mr. GaHton · he told me he would give 
me 1n·o1,p1• re<·eipt . at any time. I hav paid him all 
the dhicl~r1<]R: th y amount to the nm tated h1 my 
arcount as pre.-ent d. I slwnld say that in 18GO, by nn 
under ' tnrnling betwPen my 'PH awl fr. Ga.-ton, ~.fr. 
r eo·hte eolle<'ted t,he lividends for me and paid them 
ov r to ~fr. Gaston and h continuecl to do. o fol' t;evernl 
y arH. nfter ·whirh I 0 ·a\'e the onl r for th coll ction 

,1() of dividends to Mr. ,Yalt r Ga ton for hi .. fo.tltPt'. 



\Yn,Lu ,r :t. ,'TEELE. 11 
I 1w n~ elwrge<l my , elf with the r c ipt of the July 

<1ivide11d 18oG amonntincr to '373. Thi am unt I 
paitl to :Mr. Gaston. I ~mnot now explain wh I did 
not inve . t tlw nwney rP eivec1 from the purcha of 
t1H~ form in the Rtock immediately and in tim to ob-
tain t11 .Jn]y dividend declared in 1 1G6. 

rrhe it m • tock pri dlege ' (b ino· a right to snb-
scrib for fifty. lrnre: of ·to k)"pl'ivilege b ing worth 2:~ 
}H-'r ct. 1,1.'50 '' I e 'plained a. follow ·: l have charged 
Jll) elf with thi.· privile 0 • in re:p rt of the whole to k 10 
'"l1ieh I 01wht to liave held at the time rh privilege 
was given dz: two hurnlre<1 shal'(-'H, alth lWh in fact 1 
h ld but on hundred an 1 tifte n hare . Thi i in 
tl1P a , . nmption that I did not pnrclrn "e the to k at th 
tim I ought to ha v pnrcha. 'ed it. 

Th item ~. To ,•tock privilege in 1 G9 right to nb-
crib for on har for Pvery even hares, held twenty-
igh t privil o· worth twenty-three per cent., I rnak 

the followino· explanation about: I de ired to in ert 
thi item in my account a filed, with an explanation 20 
and I tlo not wi h to be char{red ,~,.ith it, unle I am 
1n·operly charo·pable. 

[The coun el for the rceptant , tate that he does 
not wi h anyad.vanta 0 • taken of thecircum tance that 
it a1 pear in the ae ount a a charge a 0·ain t th ac-
<..·ountan t and h cle, ire it to . tand or fall on it own 
m rits.J I had no h10wledo·e of the pl'ivilecre havino· 
bePn criven. I did not know of it till v ry re Pntly, 
luning ju ' the n inform ,l of it by x ·eptant' ro1rn el, 
:\[1·. Bergen. I never rPceiv d any notice of it havin()' 30 
bP. n o·iven to the torkholder , and never h ard of it 
till two or three months ago. I do not think I ought 
to be char 0 ·ed \Vit h th arnonnt, ha ring been o·uilty of 
no 1wglio· nc in r f r nee to it. 

1ilH· th adjournment for dinn r I hav obtained a 
J>nJ> r \\ hi<'h ·ho,, . wlrnn I bought the share of tock. 
\Y h n I a ,. nrned the trw;;t there too<l in th mun 
of ,Jmrn 1ampbt->l1, tm ·tPe, onP. hundr d and fifte n 
·harp-; of .. tock fil"tePn of whi h belong d to .Mr. J""a ton 

in lfridunlly, an 1 wldch w 1· tit 1-1ame har "I have 40 
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h r tofore tatecl I b<inght oJ him on Angu.·t L 18G7, -fiYe 
,·har mor ·were tal~ n in tile nam of ,Jam ;· Campbell, 
Tr11.·t e probably by mL-·takP of omi-> otticer or the 
company. I h10\\· I ne,· r conl(l have dire ·t cl tile in-
n--'stment to be made in that name. On \.n°·u:-,t, 1 ·t, 
1~U7, I purchasetl two (2) ·hare~, Alwm;t 17th 18G7, 
on '1) :,;hnr December fith, 1 ..,G . tw n ty .eid1t 28) 
·bars, (th amel)efore poken ol' a nb'cribedforat 
par,) nrn1 .r anuary 1;'5th ll'GO, on (1) ,•hare, Febmary 

10 0th, 18GD ·even (7) :har ,' . The la ~t five item.~ were 
·tock of th Delaware arnl Raritan Canal ompany, in 
aC,Mition to which I boncd1t my elf, eptember 7th, 
rnuu. fifteen (lil) faire of the Camden & Amboy R. R. 
,·tock: 'eptember 7th, 18G6, five (5) hares of the same 
·tock. On .January 15th 1 'GD, Ir. Yegllte bou 0 ·ht for 
m t\\ nty (:-20) hares ancl January lf>th 1 G9, one (1) 
f-hnr of the ame ·to k. Thu' makin°· the whole amount 
I heh1 :1, Trust e, two hundred share . 

LThe c·onn' 1 for the ex<'eptant admit that , the fir ·t 
20 two it m · of "50 and ."57:3 have been paid.] 

\Yitn 'being n keel in reference to , nch items say·: 
I paid the e t,vo items. 

[ Uoun. el for th exceptant tate that the item of 
.·J,175 cl:dmecl in tlrn acconnt to have been pa.id is 

• <' ptecl to. l 
WitnP:~ ·tateR in explanation of thi item: the book 

which I have lo t as l> for "tated w nlc1 how the cor-
re ·tne ·s of thi '. Mr. hast.on arn1 I had a runnino· a·-
<·onnt and I woulc1 ~iYe him check.is from time to time as 

80 h nee 1 d th~ rno1H-'y nnt.il at la:t I ha<l paid m exce.'' 
of the amount coming to him from any onrce 1,170. 
I wa:-, informe<l by 1fr. Hngh Gaston that. I might afe-
ly p:1y ~lr. \Yilfo1 Ill r ·. G:vton for the fifteen slutl'f'' or 
:-;tocl· p11rcJrn:-;e<l of him a,' they l'Pally b 1on°·ed to him, 
lrnt the :·1 17,1 repres nts what I paid him bPyond th 
t1idd nd · and the pill' ·luve rnon y of the fiftPPn hare·. 

I thin]~ in my lo.'I book I c1rnrge<1 my elf ,dt ,h only 
twenty eig-ht ·hnres, cal u1atet1 at , thirty, in'-lteatl of 
t,w nty-thr~e, the last ·um repre:enting the market valu 

40 of t.hP vl'irilege. I an1 qnit I o-;itirn, however, that , al'-



\YrLLIA:\f <J . .._'TEELE. rn 

cmding to th balance appearing on my book Mr. Ga ·ton 
lwd been oYerpaid ·1,J7.3. This amount mny have been 
snb ·t>qnently reduceLl by di\'idends received which I 
retained to pay ·what he owed. me-so that sub equent-
ly he ,va · only overpaid the $550 which I have charge<l 
as a ·nb eq nent item of my account. If I had my 
bool- I could explain it better. I don't claim that 
the 'l, 175 was <lue me at the time when I paid him 
the last money which I personally paid. I think the 
account balanced exrept so fnr UH the $5.30 wa · con- 10 
cerned. 

'rhi item of ~550 wa the balance due me at the time 
I nuule the last acl\'ance to 1fr. Ga~ton on the dividend' 
and at the time fr. Yeghte took the collection of the 
divi(1end into hi, hand. . I expected to collect the 
dividend for January, 1869, and to apply it to the pay-
ment of the R."5;')0 which I had advanced, but Mr. 
Y Pghre collected it. I wrote to him that I had paid. 
thi amount on the dividend and he ent me back a 
letter which he had received from Mr. Ga . ton com- 20 
plaining about my asking for the $530 as I had ha<.1 the 
nse of the 812,000 for orne con iderable time. My 
check~, check-hook and all my lJa pers I lo t and have 
never been able to find although I have made ·earch 
for my papers. I nernr took any receipts from 1\Ir. 
Gaston. 

"\Yitnes being hown order dated fal'ch 11, 1808, 
for .:·40, in favor of .MessrR. ,J. & C. Cox, payablP ont 
of dividend to be declared, and which order was ac-
cepted by the accountant, says: This order wa ac- 8U 
cPptell by me, bnt I did not pay it nor charge Ir. 
Ga. ton in the account which I kept, with it. 

\Yitne 8 i' nlso shown record of order dated Decem-
ber 2<.:, 1868, in fnvor of "\Yagoner & Dakin, for ,"•145.03, 
arnl ·ay, : I did not pay thiR order nor chal'ge it in 
the accon11t. rr11erP i · a judgment again t me in this 
latter orclPr. 

I ·laim eomrnL" ·ion. on the amount that has 11assed 
thrntwh m) llarnl , on the ground that Mr. Ga. ton has 
11e,·er fail eel to recei VP his di ddencls for a day and my 40 
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. uretie.· arP perfe ·tly re~'pon 1h]P. l cli<l not ::;upposP 
that I wa · doing ~mything \Vl'On°· when I pledged the 
·tock, I e. pect cl it to l>e a lllPI'ely tPrnpoml'y matter. 

W'. G . .'TEELE. 
.:-1worn and nh:C'l'ihecl thi · twPnt) -third c.foy of Feh-

r11~11-y A. D., 18L 1 b fore me, at , om rvillt->, . ,J 
FREDERI \Y. 

M. 

10 William K. Gaston, beino· duly worn, on his oath 
saith: .\.bout ,July 1, 18GG, I wa' an.·iou · to know 
whether Mr. ,--.teele had bon°·ht th :tock or not, he-
<·:111-.;:) a dhid1-1nd wouM b <1eelarecl th la t of July, 
all(l I did not want to lo ·e tl1 di,i<len<l. I s~rn )fr. 
~tPelP on the ferry boat about ,July 1, Id.HJ, and a ked 
him whether he lrn<l bought the stock, anc1 he said he 
lrnc.1 not. I s:1i<l I was ·orry, becan · I would lo'e the 
dh·iclern1 on ei 0 ·hty-ffre hare of stocl·. He then aid, 
~fr. Hast(m, yon are entitled to the diddP11t1 and I will 

20 pay it to :on. 
I llo1<1 in my liaml a paper which i a tatement I 

m:1<1t-~ on t in ovem her 1 GG. Ilrnndecl it to ~Ir. ~teele; 
}ip pnt it in hj, poeh-'t ancl :aid nothing then. ome 
tlm.l~ or fonr <la)" aftP-r I ·aw him a()'ain, ancl he said 
tlw statemPnt ,rnH correct, but he intended to hold that 
rnollP)'-.; I ,2.10, a.· in purchasing the tock he had pm·-
chased twP11ty- ight shares hy ·nhscl'iption to he paid 
fo1· at intRrrnls of :-;ix month·' installments, nncl th~ 
Chmwelln1· might not ,tppro\'e of purchn:ing this 'tocl· 

:w for me in thi..._ \\ a_v, and might l'Pqnire him to f>'O into 
the markP.t nnd hny it; arnl he wonld kP p the !,1.2,10 
lo protert him ·elf. 

[ The statPmPnt b; offprecl nncl mnrke<l E,rhiliit 1.1 0. 2, 
- pa1'tP PX<' ptanh. J 

I n ,·er rereiYed th :· 1, 17J charged to me in the t1<:-
co1111t on a<·c·o1mt of <lfri<lPrnl ·. I never rP<'PlVPcl it in 
one. nm or in in.'tallments. H p[tid m prior to the 
time MI'. \ PghtP took chnl'ge, in all )-;J n.10 for fiftePn 
·hare. of :-,tork, and ,.'07.1 for diddencl for .T nly, 1800. 

10 He ulso p,1id rne thP diYi<lPml-.; till ~fr. \ PghtP tool~ 



\Yrr,u,u, Y. <J.A:--;'I'o '. 1.1 

ch:1ro·p, :\fr . .' t Ple paicl me the div id ncl le. the 
on1 r ·. I k pt an account of what Mr. tPele paid m 
from on di, idend to another. I have not rved the 
pal er·. W'lH-'n I ,va. ati 'tied th <.livid nd wa pai<l 
I had no further rea on to i;:ave th m. I nppo a 
man who ~wcepted an ord r ,vould tal-e it out o.f th 
dividenu. I haYe no d finite r coll 'tion a, to the e 
pal'tieular onl r · hown nfr. t ele. 

-wir. K. G.._ 1rro . 
'worn and ubH ribec1 thL' 2Hd cby of ~.., brnary 10 

.._\__ D., 1 1.l. b forP. me, at 'omerville, . J. 
F. W... TE\-.-Er , 

M. 
Th examination ,va h r npon a ljonrned to a dny 

to b aO'r d upon. 
PREDERI \Y. 'TE\ E-1-T ' 

~Ia ter. 

Leroy H. Anderson, beino- <luly \Yorn in the 
pre'3ence f Jame, ,J. Berg n arnl the ac ountant ,Yil- 20 
limn G. 1teele in Trenton, ...._Tew Jer. y, by 'OIL'ent of 
Jame~· J. B rgen, of onnsel with the exceptants and 
·aid accountant, on hi· oath ,·aith: I am 'ecr tary and 
trea ur 1· of the Tnitecl ew J r:-; y Railroad and anal 
Companie,'. The trnm,f r hook, of th Camden ()T Am-
bor Railroad \>m1>an..,- and Dt-'lawm·p and Raritan 
C:rnal ompany ar in my po.'.·e sion. I have her the 
,·nh ·cl'i1 tion book . howi1w a lL't of tockholder oI the 
Lr11itec1 ompani ·nbsnibiug for new tock nm1 r 

resolution of joint board, datPt1 fay 17th, 1 69. lH :30 

that book I find the followi1JO' t:1ntry on the 1mg <'011-

taiuill,°' nam 1J ginning ,vith ' , '' · " 1ampl)Pll, ,Ja '. 
'I'm ·tpe for "rmiam K. Ga.-ton. D. & R. CanaL r"nm-
b r of ·hare.' .f nly J;>th, 1809, 10;1. . ~·T ._ • R R., lf>. 

Total nnmh r of shares 120. Entitled to HUhS<'l'il>e to 
I l 1

• ... - nml> 1' .'II h:-; ribed for lH ( crossell). Arnonnt 
p,tid .;ooo. Un te of tit"t pa} nie11 t, 11gnst Oth-rr." 

The cross over the It' in nnmlwr :uh ·rribed for 
nu-'an: that the -;nip r <'eipl for the. ·noo was transfer-
r ,d autl st-1c01Hl installmfmt of :-;nhscriptions not recPiv- 40 
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d by the com l any to tlrnt ac<·otrn t. 
tran ·fened. 

·•T'' 111Pans 

On pa 0 ·e containino· m1 m ,.., lwgin11i1w with lettel' " 1' " 
I Jind the following eHtry: \Yilliam C. ,'te ,1 Tmstee 
fol' ,Y. IT. (hl.'ton - :-30 ·hare . of Canal tock - -±1 'hare .· 
'. & .... I . R. Total - ~o. Entitlt:d to sub·•wribe for 

12. .....Tumb r ,·uh ·crihed for 12 ( ·ro · etl). Amount 
pai(l, 'GOO. A1wu ' t Gth- T. 'rb crn · · and "T" 
mean th :-;ame a~ I ham above ·tated. 

10 The ca ·h bool· under date of 11gust ~th, 1 G9, Hl10vv 
that th amonnt paicl R .• .'. Trowhrido· , cashier on 30 
shar ~, 1 1 of which wer held iu the name of .Jame .' 1,rn1po 11, Trn ·tee of \Y. K. Gaston and 12 of which 
in the name oi \\T. G .• 'teele, Tru ' t e of ,Y. K. Ga ton 
\\H"l .'1,50U-lwing :30 pP.r ,·ent. of the par value of he 
stock -,uo~crib d for. 

I find that the ·econd in ·tallment of a11 the 8tock 
:·mb. cribecl for w:i paid by 1hal'le · 1 foAli ' t r to whom 
the cl'ip r eeiptH of fir.·t in ·tallmeut were a, •io·ned on 

20 . .:\..ngust 21, 1 ~Go. 
Th general pmctic of th company in reference to 

thi particular i.· 'ue of ·toek. wa to end printed cil'-
·ular announ ing the fact to the different tockholder 
a · far a ., their adclre . 'e could he a 'Certained. 1 can -
not sar w}u-,ther any notice wa to b ent to Ur. 1 teele. 

LERO 1r. A ... TDER ·o ... T. 

ftv.,·s-r-xu111i11ed. - I don't know who paid for thi' 
particular installment of ' tock, nor by what authmity :.m the transfer was made or the stork is ·ued; I did not my -
·elf have chm·0 ·e or th book~ I have reforred to. 

LEROY II .... \.LTDER 'O . 
'\, om and subs ·ribecl b forp rne the l ·t day of ~farch 

. D., 18 )l, at Trenton, ........ ew ,Terry. 
FREDERIC \Y. 'TEVE ... r ', 

-:\I. 1 , 

Rule to Confirm Report. 
The u ·nal rn 1 to eon firm the fore 0 ·oino· repo1't of the 

40 fa ' t r was enter t1 by Gaston & Ber 0 ·en, :olicitor, of 
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1wtitioner ~fay :-28, 1881 and a copy Hel'ved on the de-
fendant, \Vm. G. Steele. May :-n. 1881, a appear by 
affidavit of Hno·h K. Ga ton, endor ed upon a <'opy of 
th e rule, which copy wns filed .Tune 9, 1 81. 

Order of Confirmation. 
An order confirming the report of the Master was 

made by the Chancellor J nne 10, 1 ) 1. aicl order 10 
tlirected ,::14.16 to he paid to the :Ma. ter a his fees. and 
al ·o ,:·25 additional for extra ervice ; and that the 
'l'm . tee hould pay the ·olicitor of , m. K. Ga ton 
tlw cost of these proceeding .. to be taxed. Tlle order 
th en direct·: Arnl it is fnrther ordered that the two 
bond ' both dated tlw fifteenth day of May, A. D. 
eight en hundred ancl , i rty-six both .n-iven by William 
G. :-.tePle, together with eherniah Y. 't ele an<.1 John 
Y. Veghte a, hiH . uretie to tlw ordinary of the 'tate 
of ew .T ersey one of the bond bein°· in the penal 20 
sum of fifteen thon and dollars conditioned for the 
faithful performance of hi dut~ as ._ uclt 'l'rn . tee in in -
ve:ting the proceed ~ of the ·ale of the farm and of the 
farming 1tten , il ' an<l lin, ~·toek in "vhich t,he trnst 
foml had been inve , tPd, in such manner a he might 
be specially orderell by this Oomt. 'J'hP other of Haill 
honcls being in th penal Hnm of three thom;and dol -
lar , conditioned for the faithful performancP by 
·wmiam G. Steele of hiH dntie , as neh Tm tee be de-
livered to the present Tmstee, Eugene R. Doughty, 01· 80 
to Gnston & Bergen, th connsel in the e proreeclings, 
fol' the pnrpose of prosP ntion to the end tlrnt the 
amo11nt8 chw b~ \Yil1iam G. Steele, ~1s Trustee, as 
founcl and estnblL·l1ecl by the report of the faster 
above m ntioned may b collected and paicl over to th 
n " . TrnHtee, Eugene S. Doughty. 

~\nd it i:-i further ordered, that the Haid Tm tee and 
aicl \Yilliam K. Ga 'ton may apply for any other ordP.r 

in tlw prerni...·es that may l)p rPa ·onnble or just. 
THEODORE Rr r yo , C. 40 



Petition of John V. Veghte. 
L.T ClL-\ ... .' 1ERY OF~ E\Y .JER:--:.EY 

10 7}J It is Ifrmor, 11l1Potlore Ru 111;011, 0/trt lll'Pllor ~l .lt .... f'lD 
./NSl'I/. 

Th petition of ,Jolrn ,~. Yeghte, of Hillsborough 
Town ·hip, Some1·set County, .rTew Jel'"ley. respP.ctfully 
show th unto yonr Honor that . a he is informed aml 
beJien:> to h tme the ·aid \Yilliam G. 'te le a' Tm:-
tee of \nlliam r. a'-3ton, has filed hi account in thi 
c·cHtl't nrnl tlw ...;anw wa. refened to F. \ r·. teven \ 
Esq., on of t.he nm ters of this court, and eviden ·e 
wa. ' tnken before such nr~vter and nb ~·equeutly the 

20 "laid :\f:t t r made his report to thi · court m1c.1 there-
11 pon an order w;1 • made by your Honor that the said 
1· po, t would he contirniet1 in all things unles · PXl'ep-
tion-.: tiler to were tiled within ight clay:-; thPreafter. 
Amt yo11r pditi<?llPJ' further ·hc,w.' unto your Honor 
t lw t out> .. T ehemiah Y. Stt:>Ple and your 1wtitioner are 
rliP '-Ill' ties on the bond of the said \Yilliam U-. :-:.teele, 
Tnl.'te : that the said ~TPhPllliah \r. ,'tee}. lH·d'ore tlH· 
1•pfpren<·e of -.;:licl ac·eouut to t.lie said ma. ·tel' to wit, 011 
tl1 twe11ty-sL·tl1 cla.v of ,lamrnry, A. D. t->ightP n 111m-

:{o lh d and ·p, ·p11t)· niIH:'. dep:1rte<l this lif · that tl1 first 
knowlPdgP ,nmr 1wtHio11p1• liad wit ,h rPfe1·ern·e to tllP. 
ae<'onnting by the sHi(l 'l'rustee, thP takilw of Pviden<'e 
and rPf Pre1H'P of :·mid :H'('Otmt to thP sni<l )ifoster, and 
thP s~1id ord r that I he l'epmt of the mm,tPr \Y<>nld be 
l'o111i1·111P.<l was aft~,· thP e ·piration of the said eight 
clays :1rnl 1qion two c•p1·tai11 ·urn111011~ lwi11g i-;enetl 
npon you1· 1wtitio11e1· wlinein thP Onlinal'y or the Stale 
of .1. T P\Y ,J PrsPy is p1:iin ti ff :irnl \ \Til liam G. :-:.tt:>ele and 
yo111· pPtitionPI' cl.,l'en,lunts: tli:1t s1tcl1 s11m111011 · WPl'P 

40 sP.n-ed on or aho11t tile <lay of .f 1111P ]m;t pnst 
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J'd 1u·11able ,J 11 ne 20th, 18l 'J, arnl wit bin a few clay after 
said l'etnrn two declnration:s werP ser\'ed upon your 
petitioner, one claiming that there wa.: due from the 
~mid 'l'rn.·tt->e, ,.l(' ·ording to the repol't of ·aid ~la 'tel', on 
the 4t11 (lay of lay, A. n. Piµ;hteen hundred and 
eighty-one, the su ru of twenty hum1red and forty-three 
dollar-.; and f'orty-tlil'ee cents, and as income from :,,aid 
Pstate in the hand:-; of said 'l'rn ·tee, tht> othe1· the ·nm of 
s ven hundred and 'ixty-fotu· 7-100 <lollar · as prineip'.11 
on thP ~aid fourth (lay of May ; that yotu· petitiorn-'l' 10 
then for the tin..;t knew of an acC'ounti no· report and tlie 
obje ·t and pnrpo •p, of tl1e said action·. Your peti-
tioner further .·lwweth 11nto )'Olll' Honor that he at 
once took ;..;teps to a,·certain tla-' charnder of the report 
for the pnrposP of ascertaining wlwther it waH correct, 
your petition r }wing inter steel beca11se tlw ·aid \Yill-
inm G. ,' teele i · in. ·ol vent arnl in ca1-;e of j1Hlgment 
heilig euternd upon said actiont; your petitio11 r would 
be at, once oblige<l to pay tlw arue; tl1at your petition-

!' i · informed that the ·aid Master by hiH report charg- 20 
etl the 'aid Tr11.,tee with the :-;um of one thou,·an<l dol-
lnr as a dividPnd npon 'aid trust fund: declar d in 
.July eightPPn lrnnd1•p(l and sixty-six, in;..;tea<l of the 
.·urn of five hund1·ed and se,·enty-tive dollar·. tlte did-
<lend actually declal'ed anc1 receirn1. Your petitioner 
in ·ist · that the report of the said rna ·ter j., incorrect in 
'llch respect and tlH-' or<le1· of <·ontirmation of ~11 ·h re-
])()l't ·lwuld be set a ·ide ,rnd your 1>eti r ioner penni ttt--'d 
to intel'Yene and takP PXCPption thereto. And your 
1>etitio11er further ·hows unto your Honor that a., ht> i::; BO 
acl ri ·ed arnl h lievP:..; the Raid faster hat, al-.;o failP<l to 
credit the said Tnu;tee with the su lll of eleven hnndn•d 
aml .'eventy-.ti.ve dollars ""liich the ·aid 'l'l'U 'tee claim· 
to han:' paid the said William K. Haston his eestui qu(; 
trust: yo1u· petitioner elaims that the reJJm·r of the said 
mn ·t 1· L· irn·01Tect i11 that respt>ct, tliat your l) titioner 
i · in poHsPs'lion or lrnowleclgP with respect to the <leal-
ing' a11cl lrnsinPss 1ra11.·'-1<·tio11:::; hetwPen the ·ni<l cestui 
(Jllr-' trust ancl his tn11-1tPP b) wlli ·h he <'laims that H 
ht> hail h:icl nn opportnnit_,- to han~ beP.ll ht->anl hy him- 40 



, ·plf and .·n ·h proofs a::-; he ould add ll<' ]w would hp 
able to ,}ww tha th .·aid report in that re,'1wct wa .· 
unjn · am rroneou.. ~our p titi01wr, th r fol' 
1n·ays that tli m·tl r <'ontirmilw saicl report of 'ai<l 
1 Ia. t r may b et aside and for nothing hold n ; that 
th :aid nm tt 1·' of acrount ma) b r -refe1Teu to the .'aid 
ma ter to tak ·uch furth r prnof. as can be m1dn ·e<l 
t uehiiw the matter above referred to and that an 
onl r may b made allowin°· onr petitioner to inter-

lo n-me for his own protection and all fnrthe · pro etlirw , 
tonehing the ·ollecti n of the aid :nm of two thou 'and 
arnl fort .y-thr dollar., ancl forty-thr ct-1nts r porte 1 
by the .'aicl l\la. 't r as a , um of money dn from the 
, aid Trn .·tee from th income of , aid tr11 ·t e tat bt> 
.'tay cl until th fnrther ortler of thi.' rourt . 

.1. LV II A. 1L RK, 
• 'ol. P tition r. 

1 T.\TE OF .... rE\\ ,JEHSEY, 
'o ." EJ{-.F...'l 101· . "l'Y. ". 

'o John ,~. \~eghte of fn]l ~we b irw dnl i;n orn upon 

·o 

hi· oath ·nith, that he i: the petitioner in th forpo·oilw 
p tition na.rn d; that th matt r. and thino- · in th 
for o·oin? p tition named, :o far a: they r late to hi.' 
own acts ar tme, and , o far a th y relate to the aet' 
of other lw belieYes them to b true. 

J 0. ,r. YEGIITE, 
.·worn ancl :nh:erib~<.1 hefor m ~lnl .,. 15th, 1' 1. at 

, '0111erviJle .... '. ,T. CHARLE,' 1L .. RK, 
[L. :--.J rotary Pul Ji<-of' .... r. J. 

Order to Show Cause. 
l'pon 1ili1w th for going petition, th ce, ftti qudrust, 

,Yilliam K. a ton, wa · ordered. to .:'110\ eau ·e, at the 
'ta t Hou ,· in Trenton, on Tu ·day, A ngtL't 2, 1 81, 

at 10 .\. ,r., ,,hy th ,"aicl petitioner a urety should. 
not be allo,, , d to interven for hi" o, ·n prote ·tion, anc.l 
, hy t.he c·ontirrnatiPu of th . report ·houhl not b set 
a 'i<.le aml thP mattPr of aceonnt of th trnsteP re-r fer-

40 red to th ~ln ter to afford the ernritiP' of the tru.'-
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tPP an oppo1tu nity to off Pr forthet' proof\ rmd all pro-
ceedinw by way of suit in the name of the ordinary 
twain t t!1P. trn ·tt:'e and John Y. \'Pghte, touching th 
eull<:'ction of the monpy' due to tlie cestni que trust, 
·tayed nntil the further order of the court. 

Order to take Depositions. 
On Augn t 5th, 11..'81, tlie Uha11ePl]or ordered that 

said ,John V. \"" Pghte have l<-1ave to intel'vene so far as 
may be neees 'ary to prove t lrn t the tmstee, \Villiam G. 10 
'teele, i · entitlecl to a credit of ."'1.175, (elevPn hundred 

and seventy-five dol1ars) containetl in his account, and 
<.fomllowed by the fa, ter, and. t lrn t depo ition may he 
taken before any Ma. ter of the Court upon two day.' 
notiee, and. the ame brought on for hearing on the 16th 
im,tant, at thP tate House, at Trnnton, 'O that on that 
day it might be determined ·wbetrer or nut it will bP 
ne<'e, sary to take off the ord.er of confirmation hereto-
fore made in the matter and end the account back to 
a Ma" ter for restatement. 

Depositions. 

HA ERY OF IEW ,JER 'EY. 
l 

b 1L\..TTER OF FL . AL c oc wr \ On petition to 
oF \YrLLI ,1 G. 'TEELE, L open order co1ljirm-
Tuu~TEE, <>F "\\"' ILLr..ur K. j' ing J..liaster s Re-
G AsTON. port. 

---

20 

Examination of witnesse. ' , etc., in the above stated 30 
matter before the subscriber, a pt->cial Master in 
Chancery, at his offiee in 'omerville on the ninth of 

ugust, A. D. eighteen hundrP-d and eighty-one, in 
the pre 'en<·e of A. A. Clark, Esq., ·olicitor of the pe-
titioner, and of Jame:., J. Ber 0 ·en, E ·q., solicitor of the 
respond nt notice of the taking of the evidenee ad-
mitted, in pursuance of an order of the Chancellor in 
the above matter, lwaring date the fifth of A ngm,t, in-
lant. J. YRED. YOORHEE , 

~I. C. C. 40 



J) El'O . l'l'ICIX II(·' 

John V. Veghte, the lH~titiouer, l>P.i11g prndncPt1 ~1rn1 
~\\' I'll, te-.;tifas as follows: l .1111 thP petiti()J1Pl' 111Hlo11e 
of the ~Peuriti .- of ff illia Ill U. , 'tePle; 111y <·o-se<·tu·i t y 

. r. ~t'-'ele, is tlt-wl: he tliPd th (\\'Pllty-!:dxth of 
Jan nary .... \... D. eight en lnuHlt·Pd an<1 se,·enty- niue: 
th 1ir. t h10wl <l.u· 1 had of any prn<'ee<ling-; lwfore 

Ir. ~te,· 11. .. ·, the \Ia::--ter in thi · matter, wa · tile st>ni<·e 
of t\,o ~nrnrno11, 011 me about th _. ,·e11tPe11tl1 of .Tnue, 
eio·J1t en lrnrnlr d and eight~·-one; aft r thi.· there ,vere 

10 two cledarntiou · 1iled, from whi ·h I tir::-.t learn tl t lie 
natur of th clemnnd made ~wain.·t rne; I mean I ·o 
learned from the ·opie~ .'erved on me ,I une twe11t) -
ei!.d1th, m about that time; the snmmon · and deelara-
t ions an, her off l'ec1, and rnarke<.l e .. ~hibit .A., B C 
and 1>. 

Q. \\'ere you i11 any way pren-~ntPtl from 0 ·ivin°· at-
tP11tio11 to th matt r }J twe 11 the ·enict-! of the sum-
111011s a ud thP. :-;ervic of th de ·laration,· 1 

.J. Iu tht> first 1,lace I did not umlen,taml it, <lidn' t 
::20 know wh:i t it was: 1 ltancled the ·11mrno11 to ~Ir. 

'lark with r qne ·t that lie lool· after the matt<->r; I \\"H-' 

·i<'k at the ti111P. with malari~, f YPl' and ehills and fever. 
Q. \\ylrnt do you hrnw about the July dividend for 

eiglttePn hun<lrecl aml si ·t~·-sL·, on the two hu11<..lred 
sltal'e.' of th<' st()ck of the <·om1 ~mies held by the 
TrnsteP, , ·1,000 :t0<·k pridlPge of \\'hich th Tn,.-u-~ 
sl1011l<l han-' aYailed hi1m-;pll' to Knb.-cdlH~ for fift ·hares 
of .-to<'k n t par, worth in the market :·1, l.>0, a · ·orcliug 
to tilP rPport of the ~bster being- at> '<>tmtetl I'm hy t11t-1 

JU 'l'rnstee to William K. (-h1::-.ton! 
Thi· question ohjP<'tP<l to lwcans the only rnat-

tn al lo\\'Pc.l h~· t hP onl --'I' of the ( 1onrt to he exam-
ami11etl i11to l'Pl.t te~ to th J>a~ lllPllt of the /· 1, 1 i5 
dai rned b~· t hP Trn ·teP. 

QnPsti()Jl \\'ithdr:rn·n l <'allse of a mi ·11rn..lerstaiul-
iug of t hP r pol't of thP ~fastPJ'. 

(l \ \yh:t t <lo _von know aLont t lie Tm~tee being in-
tlel>t d to \\yilliam r. Ha ·ton in any amount by way of 
income from the e::-.tat , IJ~ rea on ul' ·om·enmtiuu 

40 



.J ()ff s Y. r 1-:(}[['J'E. 

ha<l with Mr. Gastou durin, 0 · th ye~1r 1808, and ::-;ub~e-
qllent]y 

A. f know, en-'n from the ommen~ement of 
\\.illia111 U. 'teelP' · Trn-.;tee:--hip up to Ja11nary, L.'72. 
I wa · at that time ca.,hier of the Somel' et County 
Bauk, and adraneetl to Mr. Ga .. ton ·um of money from 
tirn to time, arnl reimb11r ·eel my::-;el[ \-vhen his <l.ivi-
<leml: wer paic.l; he wn · Hh\ ay · in acl van<'e of his divi-
tlend ·, either in part or in whole Mr. Gaston nev r 
claimi11g to me that jfr_ 'tPeh~ \\'as in alTPar-; with him 10 
iu the income c.1ccouut. 

Q. Did yon, on t.he 4th of December, 1861, or about 
that time, make any pnrclrn-.;p of any :-;tock for this 
trnst estate ! If ·o, st,tte fl\llf all that yot1 did in that 
respeet, and any conver ·ation you had with \Villiam 
K. < fa-,ton in relation to the trnHt. 

~L On the 4th of December, or about that time, ...... 
\'. ~teele and 111ysP.lf pmcha ·ell 2' :-,hare' of the tock 
of th Cuited Oorupanie-;· that was t.he wivilege of 
1 ~uu; the la:-,t in ·tallment had not been paid; and be- 20 
twe n that and the 20th or ,Janual'y, following we pnr-
·ha ed 29 additi01rnl ·hares of the stock of the tmme 

companie ·, making the trnst as appeared ou t,he books 
of the l nited Companie· com pi te, being 200 ·hare, 
of stock; about t hi· tim I was in daily eommuniuatiou 
with \Yilliarn K. Gaston to know how tl.J.e a ·connt lm-
twe n him and \Yilliarn H. ~'t ele ~·tood a· to income, 
Mr. ~teele, the Tnrntee, daimin°· that he had. overpaid 
hi Ill· Mr. Ga 'ton s~1id that 1Ir. ~tee le wa · a per ·onal 
friend of hi., arnl a go0<l, rle\·er follow; that he di<l.n' t 00 
hww exal'tly how the account sto0<l between tl1em, 
l>nt he th0twht therP wu-.; .'onwthin? clue him but be 
that a· i wonlct ii' ..LT. Y. 'tP le :trnl lll) -.;elf would 
rnake gornl the 200 sliarP · llP woul<l ·ettle with Mr. 
'teele for wlwtev r there might lw due him, and ex-

onerate ..... r. r·. ~teele and mysell' from nny respon 'i-
Lility; pe ·1rniary lial>ilHy, I mean. 

Q. Had anything oec111Ted. to occasion thi., inqnfry 
011 yon1· part ! 

~l. YP:--, wew l' atlrise<l.byanofficerofthel'nited 40 



1cnn1mni :-.; that 112 :-;hal'e · of t hi' trn:-;t was lieltl l •.v t ]11-' 
.American .i:Tatiorrnl Exclrnng Banko[ _.._Tpw Yol'k <'ity, 

• and they lwd : nt it to the oflfre of the eo111pm1y to 
have it tran:-;fen cl to them.-eh·e'. ~fl'. ,'tet>lt-' hadng 
u:-; cl it in hi· individual hn.inP'.'j npon r<:>ilP<'tion. I 
thinl~ th l'P. wer 120 -.,}un•p,•, in--tead of 11~, a: I fir ·t 
:-;tated; the pm·chasPH of stu<'k by n · ,.,. l'P made after 
tlti, information o'iven us by the compani ~; when thi' 
information reaclwd \rilliam L Ga ·ton that the 'tock 

10 had be n pr sPut (l for tmn.-fer to the hauk, hP wt->nt 
to II. 11. Gaston, Esq., hi counHPl, and he came to me; 
ancl upon consultation he went at once beforp the 

1 hc1n<·ellor (.-am clay l think.) an 1l obtained an injnn ·-
rion 1·pstrai11ing th companie from making the tran ·-
for: al'tP-r that I went to Mr. Ga ·ton, a kin,?" him to act 
n · our ·cnrn 'Pl in the ca" ; he agreed to do 'O, provided 
w would purdrn. ·e at on 'P, or a: ·oon as we could 67 
:shares that the trust wa · . lwrt, which we did; we then 
instituted a suit in 1han •pry t reeover thi' 120 ·hares 

20 of .-tock, w paying the whole 'O ·t 'O far a· I know 
an(l believe; Im an ronn"el fees and all xp n ·e~; we 
1,aitl all \Ve wen• a. k d to pry. 

(,J. At the tim of the convPrsation whi h you have 
11arrntetl whi ·h tool· place betwe n ., our ·elf and \\'"il-
liam K. Ha 'ton. could yon or not have prote ·ted your-
.-elt' nrnl r_ Y . .._'tee! had. ou known of any claim ou 
tlH .' part of \Yilliam K. G-a.'ton, ·o far a divid nd, 
or :--toe]· pri vile? ' were <'One l'lled 

.., \. \" t-"', 1 think we eonld. 
;30 Q. I>hl ) on m· nnt make thi.- fact known to\\ illiam 

K. Ha!-4ton at the time 1 
11. I don't thin]· I did. for ]w (lic1n't ·laim anything 

of Mr. . \T. ~tPe1P m my ·elf. 
(,. \Yhat ,1o yon h10w abont the 'rrnsteP account-

i1w to \Y. Y. Ha.1ton fo1· a stock privilege equival nt to 
tifty ·}um_..,,, of ·tock in th y ar i 0 ·hteen hundred and 
si.·ty-.-L· 1 

A. I know that Mr . .'teelP acl·nowledo·ed him elf 
responsibl ; I wonld like to refrP ·h my n1e11wry on thi · 

40 



point; lrnt \[t·. U-aston knew nil about this :tock priv-
ilt->ge to which he was entitlecl. 

Q. \Yhen ,,·a' the tirHt you ever heartl thi, toe+ 
p1'ivile 0 ·e of rnou ,, as claimed to be unpaid to \Yilliam 
K G:i:-;ton ! 

~1. .\fter the report of the Master wa made. 
Q. ln thiH con v r 'a tion with \V. K. Gaston wa · any-

thing said by you to him ahont anJ ·laim made h., \Ym. 
(:1. , 'teele to him of 8;50,or thereabout, of overpayment 1 
If so state fnllr all that pc1ssec.l between ~Tou on that 10 
·ubject. 

.... L ~fr . .., tPele had 0 ·iYP.Il me an order on the 'I1rea -
urer for the div1dencl and at that. time he aid he hacl 
paid \V. K.. Ga,ton ,·;53() in money on that <lividend 
and tol<l me to kPep it ont arnl pay Mr. Ga ·ton the 
bahmc· , bnt Mr. GaHton woul<ln' t agl'ee to it, ·aying 
that :-. teele had his money IL 'ing it in his bn, ine: · and 
h had no bu ·ine s to a ·k him for it and I didn't keep 
it out, bnt :Mr. Gaston clitln' t deny bnt what he had 
had it; I know what ~[r. Ga:ton's condition was with 20 
refere11 e to hi' want of money: he was alway. hort 
aml in want of mon y; was sued and ditln't pay the 
judgmfmt '; not at that time; thi.' relates from the time 
of 'teele' · appointment in 1H6G to 1 72· from 1866 to 
1 '72 I dl'ew t,lie bulk of t,lie dividend' my~elf; snl'h is 
rn~r recolle ·tion; I clre,v them on tllP ol'der of Mr. 'teele 
the Trustee, aml I pai1l them to 1Ir. Gaston, at least 
the bulk of them. [ BPing 'lwwn paper dated fay 2, 
1870, is askt'd to state what it i · .ind in wl1<Pe harnl 
writing. 'ay, ]: It is a ]er tel' from \ Y. K. Gaston to rne 30 
in hi· own llancl writing and .'i 0 ·uecl in his mvn 'igna-
t1tre, and reueivt'cl b~r me on or about ~fay 2, 1870; I 
pre.'urne I complied with thP reqm~ 't of the letter; the 
1 tter is om~retl i11 t-->Yidence and I have marked it ex-
hibit E. 

C!ross e.rxu11i11ed by Jlr. BPrf/f,11,: 
I Sll})}>O 'e the lP.t.ter mPans that tlwr wns a :mall 

b.tla11ee in my hands of the pr vicHL · <lid,lend: tliaf, rny 
impn .. :sion: when I drew the bulk of the dividencls be-
twePn 180(5 and 1872. as I have saicl I pai<1 the money 40 



l) El'O . '!'l'[OX OF 

to \Y. K. U-a~ton, ithPI' in <'.tsil <ll' in hi~ note· npo11 
whieh I lia<l a<lvau ·eel the 11w11 ,v; l don· t ll<lW r coll<-'d 
wl1P.ther I paitl ,lily nw11ey to Jlr. , ' tet->1 , t liP. Trn . tPP, 

lmt if I did l pai<l for aclvancp-.; ruaclP by him to -:\11-. 
t ·h1:-;to11 011 which t Ji ' Y a.!.!,TePd ; l IH:!VPl' ku w but 
<>HP. tfo,pnte that 1 uow re •ol1ect and that w.t: about the 
:.1.10· I\lr. , ' teel ,,.a,·., JU tlie atnuuut; I tool- 1· ceipt · 
from \\ ... K. Oaston after 1808; I doll' t r member th.it 
I tool- any bel'm·e that ti111-'; if I <lid I gav them to 

10 .Mr. ,' t ele; l havpn't got th Ill; I llacl nothing todo wirh 
tile ·al e of th e stonl - privil g i11 l OU; I km•w al,out it 
at the time; th stock we bought in lJO~ \H' 1>aill lie-
r w n .'i -W and ·7.10 for it; we bought 2t' . ·hare . ; j\fr_ 
:,.;t Ple, th Tru:te matlt-> the pre\'iou · p:1yrnPnL ·, tlnee 
pa~ ·ments. Mr. , te le, tli 'l'rn te , sub:cribecl for the 
slo<"k; we got it at pm; " prot ct d our~ ]yes for 
au10unt , or tlw i:,;to ·l· we pnr 1 lrnsetl by Mr. t,teele tnm ·-
fP1Tinµ: to u · c· l'tain real stat , bnt when " came to 
wi1Hl 11p, aft r payi11g for th ~tocl· aml the eosts of 

20 litiga ti011. t<-., we wt1re short b tw en . ·:100 aml .-·,,wo; 
WP thought we had taken rnore than enuugh property 
i'rom him to · <'lll'e u , . bnt we lrn<ln't; we had not tak n 
a 11 the prnperty 11 ha<l; ltt> had the houHe in which he 
]fr d; lie liacl ·onH laml along th Pluchu11in roacl 
~0111P ':20 ac1· s I think· ht- hall abo sum water power 
sto<'J - ; lint w dicl not ta] -e any ind nrnity a~2;ain t the 
1-1-0 ,l1:1rt1, of stuC'l· he l1ad hypotlie<'atPtl. 

Ile1·e tl1e rurthPr e -amination was adjoumed to Thur ·-
lla.Y. th 1 l tli inst.. at!) o'elocl · in the forenoon, at ·arue 

8U plaC'e, by consPll t of parth !s. 

Ati.gu::-.t 11th, JH81, parlit->s pre ·pnt as before. 
~fr. 1lark, li~1 'UllSPllt of ,rr. Bergen, pro•-' d ' with 

th p_·,rn1ination in d1i<->L Th witue ·s beiu½' slwwn 
eh;ht re· ipts purporting to be mad by \\'. K. Ga ·ton, 
b :1:h•d what th y nre, , ays t l1ey ar r e ipt · for tli vi-
dt'11< b si½·n cl by \Y111. r. Uasto11· th y w r pai,l with -
out detlu ·ting any cot111lli ~:ion ·. [ThPse re<·eipt · are 
lll:tl'i·ecl E .-hihits F, f, 11. I, J, K Land ~f;l I took 

40 th• e rec ipt: b cau ·e we ha<l. fuuud that .Mr. 'Leele 



hml hypothetated the Rtoel- and o it wa · agrePd by 
~Ir. Ga ·ton, ~fr. 'teele an<l my Plf, that I should col-
}pd the tliddP11ds all(l account to :Mr. Gn.·ton for the 
same, as the rt:> ·ponsihility was placed on me and I took 
t lu~se receipts; I mad th s ttlement 1)81' ·onally with 
Mr. Gaston my elf. 

Q. Did yon ha Ye th ·ettlement with .Mr. Ga ~ton for 
any <1h idernls excepting tlwse for whi ·h you hold re-
<:eipts ! 

A. ..1... To • ir. I case jn<.lgmen ti· obtained. on this suit, 10 
wbi ·h i-, staye<l, I will be obligeJ to pay it, ~Ir. \Y. G. 
,' tt:1ele being il'l'e ·ponsiblt:>. 

Q. Do you know " ·by tl1e Trn ·tee delayeJ tlie pur-
drn:ing of the stock after the :,ale of the farm; if ·o, 
state fully all} ou know on tlrnt voint 

A. \Ym. G. 'teele Trustee, at tlrnt time wa a 
broker in \ Vall streer; :-,u ppo ·ed to k11ow more about 
,:uch nrnttei-s than Mr. Gaston or myself; tlioticrht the 
:toclr would go IOWPl', and .Jfr. Ga ·ton acquiesced in 
that ovinion; \Y. K. Gaston, I mean; I had no other in- 20 
terest in the matter except to h,we the ·tock purcha ed, 
and insi ·ting all the while in havin°· it purcha ·ed; I 
had freqnent C'Onrnrsations with him, Mr. Ga ·ton, in 
relation to the purdia ·ing thi · .·to ·k, and he didn't 
want it pu rcha ·e<.l at that timP, becan e he believed it 
wa · going lO\\ er and tl1e lower the .·tock wa ' the more 
money lie'<l. have over. 

The cros.·-etNll!l inrd ion is here res111nfcl by .,_l[r. Ber-
gen: 

The ·e reC'eipts i-;how all the money I pai<l to \Ym. K. 
Gaston for diviclernh; fol' \\ hieh I took receipt . 

Q. \Yhat do yon mean when) on ·ay that you had 
no 'ettlPment with :M1·. Gaston for <l.ividend' excepting 
tho ,· shown by these receipts 1 

.A. I mean to . ·ay that :\fr. , 'teele ·ettled the others, 
lmt I didn't krnnv in what way. 

Q. 1 >id you a ·si ·t )fr. 'teele in making settlement, 
uthPt' tlrnn the •p? 

80 

A. I lwd more or le~' to d.o ·with the collection of 40 



<lidd ml;· from his appointment as 'l'l'n-,tPP, bnt noth-
llH.!.' to do with the sPtt1ernent:-.; I ha(l to do with <"ol-
11:ctions as <·:t:hiPt' of the ~om rsd Uo1rnty B:mk; 1 tln 
11ot rem em her the tin,t <li \'i(h-!11d I collectP<l, 01· the 
;m10nnt· I do Hot, rem mber th amount of ~rny of the 
tliddencl I <"ollectP(l outsi<le of the reePipt...,, or c~1n I 
tell how often J eollected t11en1; the earliPst dn te of' my 
l'eceipt i-, Mai· ·h 12th, 1 GD, and is for the diddernl of 
February 1, 1 "60. 

10 Q. .._\.s yon made no .'Ptt1PmPnts previon. to that 
elate yon took rec ipts dicl you! 

A. I don· t re ·olle~t· if I <licl I gave them to ~fr. 
, 'tPele. 

Q. Did yon not tPll Mr. w·rn. K. Ga:ton that you 
lrnd no <.louht that ~Ir. StPel owed him n laro·e sum of 
money, or wor<l · to that effect, at th time ·on took 
the iir t re<"eipt, ahont 1Iarch 12th, 18fH) ! 

A. I <lid 11ot; I don't belieYe he owe<l him then, and 
I don't believe he owes him now; I do not recollect 

20 that 1lr. Ga ·ton \\l'Ote me a letter to the effect that ~fr. 
tee1e owed him, arnl I uid not, that 1 rPcollect of, :;ernl 

that letter to .1..lr. HtPPle; but I did send one letter to 
him; IlwrnneY rsePnthntletter 'inee, but I think 1 
hww what it wa · about. 

Q. If you tholio-lit Mr . ._'teele did not owe Mr. 
Ch1~to11 ;m?thinµ; why clidn't you kee1> out the .:·."500 for 
him 1 

A. Becanse ~fr. (·ht:-;ton wouldn't consPnt to it; I <lo 
not know \\hat pl'Opo1'tio11 of the dividernls I c·olle<.:ted 

30 p1·p\'io11s to 1lal'C·l1 12th, 1(. (in. 
Q. Yon Im\. hough t anc.1 :olcl stock: in "'.Va11 street 

in conn cticm with ~Ir. :--;tPt--!lP, have you not! 
OhjP<.'ted to l>P.C'a11s in11wrtinent. 

.A. I decline to an ·wer it. Mr. Clark 'i.ty · '' why,'' 
an<.l thP witn ·s ~a;:,,;: "because it is none of hi· lrn ·i-
ue:ss. '' 

Q. Yon lost a larg amount of money, llid you uot, 
in ~·uch trau-;actiou ! 

40 • Ir. 1lark a<l. vi. ·e · the '"'itne ,..., not to an. ·wer 
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que!-{tion, becau . e it does not pertain to matters in 
harn1. 

A. I dPcline an wering it. 
Q. Are yon not indebted. to Mr. teele 1 

Objected to by Mr. Clark, becan e if lJe wa it i 
no cro .. -examination. 

A. o, ir; I don't owe Mr. te le anything. 
Q. Did you not tell ,Yalter Ga ton that you would 

not e Ir. teelP., nor help l1im make out hi, account 
of thi. · 11rust Fund, upon an application by him to yon 10 
for that purpo e, at the request of Ir. Steele, as :Mr. 
Ga ton informed you, some time in th Spring of 1880? 

A. I have no recollection of having a conversation 
with \\ alter Ga, ton, except HO far a relatP ' to the 20 
~hare of tock helc1 by Hnmbert Bros., who do bu i-
ne. · , a I am informed, in o. 7 as au street, ew 
Yorl r ; that' the only conversation I ever had with 
\Y ult er Ga ton on thi matter, o far a I recollect. 

Q. Did you not tell \Ynlter Gaston when you were 
in your carriage with Dadd L Sutphen, in front of 20 
Adair & Thompson's ·tore, in Somerville, that he 
hould O'O to Mr. teele and tell him to make out his 

own account, and with an oath say that Steele did not 
want to see yon, in the pring of 1880 l 

11. I have no recollection of any such meeting as 
that, and I don't think it ever occmTed, either; David 
L u tphen is dead. 
Q. Did you not, about the same time, tell ,v alter 

Ga. 'ton, in n conversation ·with him in the omer et 
County Bank, to go to teele and. tell him that he 30 
( ' teele ) mn t make out his account? 

A. I have no reco]]ection about it. 
Q. Did ou not, tell ,Ym. K. Ga ton, about March, 

l e. G9. that on did not believe that .Mr. teele could 
mak. out an areouut~ that yon had repeatedly asked 
him for an account, and that t lie l'Pason you did not 
pny hirn the ,'.150 ·wa. beeau e he could not show by 
any ncconnt that it was due to him 1 

A. l h10w I ne\ · r ask.P<1 Ml'. :'rP le fOl' an account, 
40 



30 

that l know; ancl 1 have no re<'olle tion of anr u ·h 
conve1 " ation between \Vm. K. Gn:-iton and lll)Tself. 

Q. You .'aid in your 1-)Xamination in chief that you 
col1 cted th~ hulk of th divide1ul::- from i8G6 to 1872; uo you m an that you colle1 !tP.L1 an) divid nds from 
ll 66 to Man·h, 1 oD; if . o, what proportion, and how 
did. you collP t them ( 

A. 1 thinl· I did e!ollect dividend , from 1 66 to 
1 U9, lrnt 1 can't t 11 what lH'O]lOrtiou; bnt they were 

1 ) co1lected by an order of "'\Y. G .• 'teele on thP trea ·urer 
uf the nitecl 1<>mpanie ; I fir:.:;t heard of fr. 'tpel ' 
clef:rnl t:-; in .... ovem ber, 1868 but I don't know whether 
I tlwn knew that he had not bought the 100 hare ' of 
.·tock; my impre :-;ion was that. h had; I don't know 
wh n I fir " t heard of • 'teele' ' being in faili110' circnm-
·tanC'e ', but it ,vas not previous to Tovember, 1 ")6:); I 
don't r member how the e order for dividenfl read, or 
what amount they ealle<l for; I hrnw at tl1e time I had 
the orc1 r ·; I don't know whether the oruer :.:;aid how 

20 numy ·hare .· thn•p were upon whi h the dividend wa 
wa · to be drawn. 

:30 

It i ' ao-reecl by the coun .·el .that the te timony of Mr. 
Veo·hte ·hall be read withont his igning the ·ame on 
aceo1111 t of hiH havi11g been taken , u ldenly ill. And 
it is al:o aoT ed that the property which wa conveyed 
to :Mr. , ~ eghtP and Nteele as ureties depreciated in 
value hetwPen the time of the conveyance to them anc1 
their sa1e. 

(.'igned ) ALYAJI . CLARK 
J A:'.\I.E:-i J. BERGE- · . 

William G. Steele, a witne .· proc1ncPd on the part 
of thepetiti011Pr b i11g dnly ... ·wom ~-my.': I am the 'l1rn -
te and aceountm1t· I think it \\'a· last week that I fir .,t 
:.:;aw tlw fa.·ter' · 1·e11ort on "'' hich hi calculation i 
basecl; ~Ir. Bergen :ent me the re ·nlt of hi ' calculation 
·ome time previom; to t!Jat; a copy of hi· report wa 

hrOlwht to me 1:ist wePk on . day and I mad a cop. 
of it,; I have not in an~· wa} bPen repre:ent d hy coun -

40 ] in thii;; matt r until this presPnt time; if you will 
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t11low mP I will state that prior to my filing my account 
~Ir. B rgen and \' alter Ga. ton spoke to me urging me 
to tile 111y aceonnt a· they wanted the matter brought 
to a clo "e; fini "hed up; I toltl :Mr. Bergen that I had 
rni laid the book I kept the account rn, or it had been 
le.ft in G. (f' L. Haio·ht' s office in Tew York and had 
got lm,t, but that l thotwht Mr. Ga 'ton know all about 
the ac ·ount, how it wa' arnl that w could easily make 
a taternent oi the account; ~Ir. Bergen kindly volun-
teerPc1 to a i t me in makino· out the account and pre- 10 
pan'd the forms aud came up to my hou ·e once or t,vice 
to as ist me in makin,o· it out· upon reading the report 
of the Ma ter 1 find that I failed to make him under-
. tancl hm.Y I had made up the char 0 'e in my account of 
'1.17.-. I int nded to ay in m~ evidence that the •1,17;-

wa paid to Ir. Gets ton over and above the amount due 
him for th fifteen shares of Htock I pnrcha1-1ed of him 
antl the diviclen<ls that were due to him; it wa in thi 
,my: \Yhen I ·wa appomted Tru, tee in 1 66 .Mr. Hugh 
Ha ·ton. who aetPd as conn el for l>oth of u .. , tol<l me 20 
that ·when the 200 shares of stock were made o-ood for 
the Tm t that the fifteen 'hares of stock then in the 
trn 't belonofog to \Ym. K. Ga1'3ton might be by me 
pm·chmiecl from him a1ld in fact that any thino· over 
and above th 200 shares belon°'in°· to \Ym. K. Ga, ton 
mio·ht be vaid to \Vrn. K. a ton. a it belonged to him; 
I receiv d $12,900 for the proceed' of the farm and 
·om con idera 1J1e tim aJterwarcL receiv d ·510 for 

farming implements that were on the farm which be-
longed to \Ym. K. Gaston. except what it might re- 30 
quire to be take11 out of it to pay for tlie 100 ·hares of 
tock; I bought thP 15 shares of stock of him agreeing 

to pay him for it the 'ame price that I I aid for other 
' toe]· when I purcha ed to make the 100 hare'; there 
wa,· a dividend of 857:3 declared 'l10rtly after I wa · ap-
pointed 'l1rnst e npon 115 hare of the tock whi ·}J 
st oc1 in thP name of Campbell, Tm. tee· [r. \Yrn. K. 
Ga ·ton very . oon aft r niy appointment. appeared to 
be rery rnnc·h in 1wed of money and called upon me 
e\ t>l'.Y day or two, or at lea:-;t every f w clay·, for mouey· 40 
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I pai<l him in a short ti111e, c·an' t • actly :tate how long, 
between .'8,:-300 and ,·3.400; I th n called hi:-; attention 
to the fact that , h:) WHH clrawin ,o· a o·oo<l <leal m01•p tlwn 
therP. wa 1llle him for the fifte1-m :har ' of ·tock I 
bo1wht of him and the <livi<l ml I had colle ·tPtl on the 
11.- ·har s, \vhkh would havP. amounted to only a littl 
over :·2,500; hP .;;aic.l his e rpen ·e: then WPre h avy, that 
hi · .-on \Valter wa then in Pri11r ton, in colleg , and 
wa eo ting him n good deal of money and that having 

10 :old the farm, Pveryhody that, he owed wa . pre ~si1w 
him for moner bnt that lw would try ancl µ:et alon°· 
with a, littl in future a· pmdble; he nitl rhnt thi 
pridlege to ub cribe f r .toek wonl<l at any rate pay m 
for the money advanced; I peak of th prid1eg of 
1 60; th a ·eount th n ran on, and h kept getting dif-
ferent amount: of money from me at 'hort , interval·, 
until I fonnd by looking at th account that I hn<.l 
paid him ·1 17.1 mor than the amount of his stock arnl 
dividend' amonnted to· after that I paid him the 

20 amount of th dividend· up till ngn ._ t 1 GS, I think 
it wa '; and npon tlrn dividend that wa to be due in 
,Tanuary 1 GO, I paid him . ·:550, aft r ·whi h tirn by 
agr ·ern nt~ 1fr. Veght w,1: toco11ectthedivic1 nd ·~rnd 
pay t1H~m to ilr, Ga ·ton; the :·1, 175 wa' paid him ov r 
awl aborn the :toek bought of him and the dividend, 
and my calculation wa to pay him for the stocl· 
privi]t-1ge; ancl my cal ·n1ation wa ttrnt thi8 :·1,175 a 
little rnor than pai1l him; I at tir. t thought I'd only 
b honncl for '28 ·hnre , of :tock privilege, th re being 

80 only 11 :""i .·hares of . to k on the book. of thP compani 
in the m1me of the 'l1nvteP; bnt Mr. B rcren told me 
when \\ ' P. were makincr out th account that I wouhl 
lul\'e to char 0 ·e mysi->lf with th ,vhole fifty shar s; that 
the Tru ·t wonl<l he entitled to the tliYidernl on 200 
·hare·; I didn't think n t th time it would, but I put 
it down Ho. 

(J. You \\'Pl' , P. raminet1 1iefore -:\Ir. ' 1 tev 11,' the 
Mn ·ter, and ~·ignecl tlrnt .ramination, <lid yon not~ 
HaYP on . PPJl that Pxamination since! 

40 A. I saw it thi: morning for the fir t tim . 
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Q. ,Yhat ham you to ay with respect to the mat-
tel' , therein pertaining to the 1,175, in o far as that 
·tatemPnt differ from your pl'esent statement 1 

A.. According to the tatement made in thi~ exami-
nation, as it appears here \vhere it ·ays, "lam quite 1)0'-
itive, howevel', that according to the balance fappearing 
on my hook, lr. Ga, ton hac.l been overpaid ··1,175; 
thi:,, amount may haYe been nbsPq11ently reduced by 
dividends receirnd, ,vbich I retaine<l to pay what lie 
owe<l me, ·o that ·nb q nently he was only overpaid the 10 
.;550 which I have charged a · a 'nb, equent item in my 
account;' anc.lthenl ·ai<l.''lclidn tclaimthatthe ·1,175 
wa due me at the time I 1>aid him the last money; I 
think the amount balance· excepting "o far as the 
, ·5;m i concerned. ' ow, as regards this . ·1, 175, I 
meant to be under tood it to be a, a payment of what 
was due to Mr. Gaston for the privilege of the fifty 
hares; we hac.l not agreed u po11 any price for that 

privilege at that timt-\ bnt I wa ati tied that the 
.'1, 175 would moie than pay it at any reasonable price, 20 
and I was to pay only the marl·et pl'ice; I am made to 
'ay in this testimony ht>re before Mr. Steven·, so that 
·ubseqnently he wa only overpaid ·550; I meant to 
·ny that he wa· paicl $550 on the dividend of ,January, 
l~U9, and that the char 0 'e of 1,17.3 wati paid him for 
the privilege of subscribing for 50 share· of stock at 
par; that was what I meant when I aid that I don't 
claim that the $1 175 wa · clue me at the time I paid 
him the last money· I m ant that the ''l, 175 fully paid. 
him for the privilege of subscribi1w for the fifty sllares. 30 

Q. If you are to be charged in your account ,v1th 
the tock privilege of fifty ·hare -·, what credit, if any, 
are you entith'd to, as a counter charge ? 

A.. With the .:·1.175-the amount of money I paid 
him. 

Q. Have you in any wa~ been reimbursed that 
-~1.173, excepting through this tocl· pri vileo·e 1 

... 1. No, sir. 
'1f. You i.;igned the examination you hold in yo111· 

ate -10 
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hancl b fore ~[r . .' tPvens · wh en wer you fi r-.;t appri .-;Pd 
of the .·taternent. tl1p1·ei11 ~1:-- they appear~ 

..A.. rrhi · morning. 
(). llow clo you ae<'onnt fol' the apparent error· by 

thf-! e arniirntion it appea1•:, that you said "thi ' 
amonnt ' meaning tlw . ·1, 17:1, ' may havP been u b. ·e-
q llen tl. rednc <1 by <livi<l.ends rPcehed, which I re-
tnhwd to pay what he owPcl me ( 

A. ".,.Pll i I ac<'onnt for it in this way: 11r. Gaston 
10 wa: in the habit of g-'tting money from me on his 

<li,hlend.s alway ,• h fore they became clue, and I meant . 
tliat t.110 ' e aclYanee ' wonl<l he recluc d or paid. off when 
I <'011ectec1 t,he di dcl nd. 

(.J. Di<l yon und r tand that . our examination con-
taine<l that . tatement as ex1 re ., ed in the next pre-
e ding qu ,•tion at th time you , nbseribe<l your name 
to it ! 

.tl. ..._ To, .·ir; I did not: if l had I ·hould not have 
·ignt->d tlw deposition, b can. P I did not mean to be un-

20 <lerstood that th -·350 wa all that h owe<l me, if I 
wu.· charO'e<l with the rm hare privilege. 

Q. Did you mean to be understood that ~·1, 175 wa ' 
redu ·ed by dividend ,' at any tim , and a, a matter of 
faet, \\a ' it red need 

A. ,._' o, . ir; at the time I tran ferred th property 
to my sur etiPH pok n of by Mr. Veghte, I wa abund-
antl} ah] to haYe indemnifa .. d th m if I had thought I 
owe<l anything. 

Q. Ha your re:o]ntion why yon did not purchase 
30 tl1e . ·tock at. once aftPr the .·ale of the farm been re-

fre:-ih ,l since your la:-;t p rumination, i[ ,' O, ' tate what 
you now rPmembPr about it ! 

A. I l?uew at the time I wa8 examin d lwfore, that 
Mr. Ga .... to11 and my:elf talke<l about. th purchase of 
thi · Rtock, and ·w~ thought it wonld h bought at a 
lo" er prie , and I had not , quite money euouo·h on hand 
from the proc·eP.ds of the farm to buy 100 slrnres; we 
·onrln<le<l to wait and not purchase th ·whole of it at 

au~' ratP, till ome subseq1ient time- no particular time; 
40 I tol<l l1im that I would a ·coLmt to him for the 'Ullle 



35 

<lividend: that wa' declared by the companie after the 
divi<l.e11d of A1wn ·t, 18u6, on the 200 hare·; I did not 
~wree to pay him the dividends on 200 share of August, 
1860, but 1 only agrned to pay him on what stood in 
my name - 11.3 ·liare .·. 

~- \Yhy did you not ' tate this at your previous ex-
amination 1 

A. \Yell. Mr. Bergen a ked me quite a good. many 
qneHtion ... I hatl a kind of conver ·ational examination; 
I don't know hovv it happened that I did not then men- 10 
tiou it; I did not think it of any importance; I knew 
we had talked n the subject, and I knew, too, that 
Mr. Gaston knew I had not purcha ed the stock; there 
,rn , another rea 'on why I did not purcha ~e the tock 
a t the time wa that we knew we would be able to pm-
chase it after the dividend at the lea 't the amount of 
the dividend le ' ·, awl ,'o could make no difference to 
J fr. Ga ton. 

Q. \Yhat ha become of your book and paper, re-
latino· to thiH matter, and what earrh haye yo11 made 20 
for them? 

A. l\Iy recollection i · that I left them in a desk in 
the office of ". L. & L. Haight, where I had my office at 
that time in New York, and when I went to look for 
them the.f had moved theil- office and the de8k I used 
wa gone, and I got Louis Haight to look through all 
t heir old papers and he said he could not find anything 
of them; in fact I helped him look hut coul<ln't tind 
:.mythino· of them. 

Q. \Vhen did your term of Repre entative in Con- 30 
gre8 expire with reference to yonr appointment as 
Trnstee? 

A. March 4, 18Gf1; I wa appointed Trnstee in 1866. 
Q. ,v1iat wa · yom ituation financially at the time 

of your appointment~ 
A. I wa., I think, worth at lea t .'50,000 · yes, I 

tl1inl~ ~-75, 000. 
Q. \n1en ,va · it that you examined your account 

and 1lisc<fferecl that you had paid Mr. Gaston 83,300 
or .;:3,-!00 and called his attention to it? 40 
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A. I can't tate the e a ·t time now · i wa. · some 
three or f ut· month· probably after my appointnwnt 
a· Trust e. 

Q. Do on rellJ mb r when about it wa · that you 
e ·amined . ·om· a<'connt arnl found that you had paid 
. ·1, 175 more than was due by nty of cliridend and for 
the l;1 . ·lrn reH of tock. 

A. It wa.· ·om con ·iderable tim after I found that 
I had paid him b twe n .::3,300 and ,·3 400. 

10 Q. Did yon or not call the att ntion of Mr. Ga"ton 
to that fa r 

Al. I don't think 1 ver did; he kuew that the 
money wa · coming to him for th tock dividend, and 
I didn't think anything more wa ever aid about it. 

Q. \Yhen wa" the first you ever heard of any de-
mand again t you for the tock privileo·e of til'ty :hare 
from Mr. fa ·ton or any one in bi behalf? 

A. It wa after I had made out my account and 
o·iv n it to fr. Bero-en. 

20 Q. Yon ·ay yon paid ··530 to Mr. Gnston on the 
<l.ividencl due January, 1 69 · when and how did you 
!Jay it~ 

ii. l 1Jaid it dnrinO' the month of Angn t, probably 
eptemh r Octob r an<l 1o.. 'overnber, 1 (3 ; I paid it to 

him in different amount, and at different time'. 
Q. ... t the time of the ·e payment:-; had rou any 

thought of tran ferring the managem nt of thh, tru t 
to Mr. \'" eo·ll te 

.£1. o, ·ir. .,. c<·onli11g to my figure there is an 
30 enor of .~.50. 

Th counsel of re:-;poml nt admit that this is 
an error, antl that Mr. 'te le ·houlc.1 be allowed 

50 more than h i allowed, al. ·o an error of 1'>3 in 
tran ·fe1· c.ln to ~fr. tPele. 

Cross-E;r:amined b/J .Jir. Bergen: 
I remember the day I was exan ined by Mr. 'tevens. 

I don't think m~ twtimon \Va· read over tom ; Mr. 
teven wa in a hurry to catch th cars; I glanced 

over it and ai<l. I had no doubt it wa' ric:rht, and 
4 'igned it· I hav no doubt he inten led to have it right· 
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xamined that day ; I think ,Ym. K. Ga ·ton wa xamined ri 0·ht after me, 
·an't 'ay po itive in , hat order th xamination wa 

tak n. I found wh n I went to Mr. Bergen' office that 
th ordP-r of han llol' required me to buy ew J er ey 

ntral Rail Road t ck with the mpln · but I never 
I-n w it b foi-e; <lon t think I had read the order. fr. 
Hugh Ga~ton told me that the tru t wa for 200 hare 
and that the 15 ·har , 01· anythin°· el , belonged to n m. K. TU._ ton. 10 

Q. D yon mean to ay that .r:fr. Hu 0 ·h M. Ga ton 
mi. ·led .,.ou a to the ord r of the Chane llor and told 
:ou to act differently from th term of the order which 
requir cl ou to inve t the urplu after purcha ing 100 ~hare' of tock? 

.A.. I don t mean to ay that he intentionally in-
t ncled to mi lead m at all; I b lieYe that he th01wht 
and I thmwht that t,he Tru t on ·i~ ted of the 200 hare 
of ·tock and that when that \ a fnll any balan e there 
mi()'ht be due belon°·ed to W,.m. K. a ton. I know 20 
now that th order in ome contingen y r .quire me to 
buy Central R. R. ~tock with any urplu there might 
be, bn t I didn't ·uppo ·e there d be an thino- to inve t· 
that the 2 1-2 per cent. allowed me would ·on ·tune the 
balance; I m an allowed rue on di bur ·emt->nt . I kept 
a book of ac<'ount of thi trn. t fund; m reeollection 
i , that a the tim of re eiving the "'12,900 I made a 
minute of it in a I d 0 • r which I have at horn , and I 
thinl that , i · the only entr. of that kind I mad in that 
book. I had another book in whi h I k pt thi ac- 30 
count, a pr tty lm·0 ·A 'ize pocl·et book of 150 or 200 
pacre: which I ·ould carr. in my po k t · I kept the 
ac ·otmt of th moue. I paid .. fr. Ga , ton in that book; I 
cha1·? d liim in it. \\ h n he'd g t.~·.10 of me I d charo·e 
on the Dr .. i le ca 'h .''f>O if I paid a11 order on rne I'd 
clrnr,o·e t.hat a· I aid order ·o much; in fact any amount 
he might be hai·,,.eabl v ith rd l ut it in thi, bool · 
all th a •count I had with him waH in that bool~ · I 
·trn' t 1·ecollf.:'et that 1 ever , 'truck a balanc in thP. book 

and ·arried i fon anl, but I made l.mlan ·e · and knew 40 
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hm,· it tstood; what I mean u made balnnee , I added 
up aeh ·i<le of the aceonnt to ·ee bow it stood. Thi' 
a count. con .-'1·ed a oTeat many pa 0 ·es in the book, a 
crreat many mall charges be ide 'Ollie pretty large 
on . ; when I get to the bottom of a page I add up 
both side· and cany it forward ; my impre 'sion was 
that the la t balance I made in that bool· the balance 
·M1. · ·J, 17.3 in my favor, and it was about the time of 
the payment of a dividend; by balance I mean the kind 

10 of balance I have tat cl· I think it wa. <lul'i1w the year 
1867:Idonotknowwhetheritwa the 1 ummeror,Vinter 
dividend; I paid Mr. Gaston in a gr at many different 
"-UY ; the :·s,000 whjch I have 'poken, wa paid 
almo't entfrel.,T in ch ck.'· and all except 8100 paid by 
·hec]· · on the Bank of the Commonwealth· I never took 

any receipt· from ~fr. Ga. ·ton for the 'e payments; I 
didn't know that I owed fr. Wm. K. Ga ton ,~1,175 in 
1 66 for stork privilege; I di ln t know exactly what 
th price of it woulcl be; I did not know at that time 

20 the 1n·icP of it in the market; I did not arn.il my elf of 
the 'to<'k privilege, e cept as to the 2 hare uh-
scribed for; I advanced thi, 1,175 at different times 
from the tim I wa a1 pointed Tru 'tee up to the time 
I added n1 the amount on both sides and found that 
amount dn after paying Ir. Ga ton the dividend and 
for the 'tock; I don t thinl- I charged in that book the 
in ·tallmPnts I aicl on the 2? lrn,rp · I paid three in 'tall-
ment on the 2 ·hate.·, aml I don't recollect why I 
clidn' t pay the la t. one· perhap I had not the money 

30 conv nient~ Ir. ea-hte and father paid it after-
ward ; I ha<.1 Trust funch; sufficient in my bands to pay 
for the 2 ,Jrnre · I ·uppo I had 'rrn t funds enongh 
in hancl to bn T the 100 ,hares, buyincr the 28 by ub-
·criptiow I bad ··12,000 in hand; I don't remember now 
wh ther I made out my ae<'ount in this ca e in pencil 
and handed. it to Mr. Bergen, or not, perhap I did. 
[Th witne'' L hown a paper which I have marked 
Exhibit -. He .·ay ·J : I made out that account; I was 
served with an ord r in Chancery requiring me to make 

40 out an account; p rhap · I may have 'ent for :Ofr. Bergen 
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tu come and ee me, I wa infirm; it wa after the 
service of the order; I hac1 no account made ont ""·hen 
he came: had no book or voucher .from which to 
make out an account; I made ont the account mostly 
from memory; I calculated I had overpaid him on the 
·to k pri,·ile 0·e, but I had no definite idea how much, 

but tho't it ranged. anpvhere from ~t50 to 300, or 
'400; I never knew what the e stock privilege were 

wort,h till vValter showed me· I knew in the neighbor-
hood of what they were ·worth; I have allowed in my 10 
account 23 per cent.: I ·harged 130 1-8 for the 100 
share ; the 2 which I bou 0·ht at par i a part of the 
100 hare I char 0 ·ed for. 

Q. o you get the benefit of 30 1-3 per cent. for the 
privilege of ub cribing for the 28 share at par . 

A. o sir. I do not. I paid Mr. Ga ton 23 for that 
in accounting for 50 shares and I bad to pay the money 
for it in four different in tallments of 700 each, for 
which I received no interest and I lo t the whole of the 
23 per cent. on 22 shares I have allowed Mr. Gaston in 20 
the ettlement. 

By llir. Clark in chief: 
I glanced over m., examination before Mr. tevens, 

but . I did not notice that part that I refer to of the 
1,175 or I certainly hould have a ked to have it cor-

rected a it wa ·o entirely different from what I wa 
certain the amount wa . \Yhenever I have got to top 
in a tatement and want to have it written down, I am 
very apt to lose the counection and get wrong; I didn't 30 
·ay that thi happened in that way; I can't ay how it 
happened but it is entirely different from what my un-
der tan ding of it was. 

vY. G. , TEELE. 

wom and sub cribed before me, A11gu t 11th, 18 1. 
J. VRED. VOORHEE . 

Ma ter in Chancery. 

The further examination of witnesses was here ad- 40 
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journed b the eon, ent of partie, to the 15th in ·t., at 
9 o clock in the forenoon at same plac . 

J. VRED . YOORHEE,. 
Au 0 ·u t 11th. 18:)1. l. 0. C. 

1wn t 15th, 1 ' '1. Partie pre:ent a befor . 
Hugh M. Gaston, a witn · produced and worn on 

the part of the respondent, is a ·ked : 
Q. Mr. -1 t ele in hi te ·timony ·a · tliat you inform-

10 ed him that th tru · fnnd in thi · matter con i ·ted of 
2UO hare .· of 'tock an<.1 that- the surplus belonged to 
\Y m. K. :h ton and conld be paid to him and that be 
( 

1 te le) nev r knew unt ,il recently that he wa' to inve t 
the urplu: in entral R. R. , tock; what have you to 
·a. T a to th truth of thi tatement? 

A. I now rem mber and have alway ~ remembered 
that by the decree of t-he Chancellor the urplu of the 
proceed of the ale of the farm and farmino- utem;ils 
and p 1· onal property belongirw to the tru t over the 

20 amount reqnirecl to purchase 200 hare including the 
tock then owned by th Tru . t wa · to be inve ted in 

the tock of the Central Railroad of ew Jersey; I drew 
the decree to thi effect and rem mber my conversations 
with the 1lmncellor and " Tm. K. Ga. ton on the sub-
ject· my recollection i. that ther wa 1.5 hares of extra 
divid nd tock that belonged to ,v m. K. Ga ·ton and 
b~ the procet>cling · in hancery had been pledged to 
·ecm the inve ·tment b. the Trustee of a part of the 
tru ,·t fund: in per onal property; thi wa the only 

80 toek I ever knew of that belong d to \Ym. K. Ga ton 
ab olntely; I ·onld not have told Ur. 'teele that the 
urplnH of the proceed of the ale of the farm after 

pnrcha ·in(}' the ' tofr required to make the 200 share 
belongitw to \Y rn. Y. Ga ' ton, for it would have been 
in violation of the decre · 1 of cour ·e had many con-
venmtion · with 1 Ir. teele on the "ttbje ·t of thi · Tru ·t 
bnt have now no (li,·tinct. recollection of I.Jut one con -

er::;atiou aud that refenPcl to the tran:fer by th rep-
re ,· ntativ ' of ampbell to him; there wa never any 

40 int nd d co11ceal111eut of the term of the d eree. 
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Cross-ea:amined b.lJ .~Ir. Clark: 
I acted in behalf of the tru 't for Mr. Gaston and of 

the Trust on the appointment of :Mr. teele; Mr. teele 
wa · not repre ·eutecl by any individual counsel that I 
kuo,v of. 

Q. I nnclel'stood you to say • and not otherwise.' 
.A. I mean that he bad no coun el for him elf, other 

than my elf as counsel fol' the tru t fnncl aud \ . K.Gas-
tou; no contest whatever in the matter and I suppose I 
wa · paid by the Trn 'tee for my ervices, but I have no 10 
recollection; don't know any thing about it now. 

Q. ince 1 6 ha' there not been sueh difficulty in 
re'pect to the Tm ·ta required the assi tance of coun-
~el and have you not had charge of the ame a' counsel 1 

A. There wa a bill filed by me a coun ·el of ,V m. 
K. Gaston ome time; it may liave been in 1868, for an 
injunction to prevenG the as ignment and transfer of 
the larger portion of tlie Trust to the American Ex-
change Bank of ew York· this cause I argued ome 
3 or 4 year ago before the Chancellor, but ince that 20 
time I have had per onally nothing to do with the 
Tru t; I know of no other trouble except what was in-
volved in that uit. 

Q. Although the bill wa filed in the name of \V m. 
K. Ga ton; were you not employed and paid for your 
ervice by the uretie · of Wm. G. teele? 

A. Partially; after the injunction wa granted the 
companie recognized the right of \Ym. K. Ga ton to 
the dividends and the Tru tee or Mr. Yeghte a hi' 
·urety a' I unde1"tood received them; the suit lay a num- 30 
ber of years withont being moved, and after Ir. . V. 

teele' death bi exeen tor and John egb te came 
to me an<l wi hed the imit proceedPd with and gave me 
a fee for that purpo e. I don't know how otherwise I 
\\a, paid but I uppose out of the Tru t fond. 

Q. Being hown three paper' pnrporting to be ign-
ed, woof which p11rportina to be 'ignecl by Ga ton & 
Bergen and one by you1"elf · is a ,Jrnd, are you able to 
·tate now any more partieularly than before as to who 
paid the expen ·es 1 40 
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A. Only in tlii' that thP re<'eipt for '2,"5 and :·100 
were receipted to l\f r. ·v eghte and . Y. 1 tePle; my 
previou impr .-~ion was that .Mr. Fr li1)0'huy en, the 
e_,.. ·utor had het->n with Mr. \reg!Jte and ltad made 
one of these payment, bn t I wa mi taken- I know he 
wa in my office ,vith :Mr. Veghte on thi · bnsiness; a' 
to th la,"t rec ipt I have no personnl knowledge of it 
at ull; it is in th hand writin°· of Mr. Bergen- I wish 
to explain that I haYe not , mnch to do per onally with 

10 the money" rec ived in the office; the e papers, the first 
two in date are in my hand writincr "'iO'ned b me, the 
other in 1.fr. Ber 0 ·en' . 

Q. an you . ·tMe an ·um paid you by the Trust for 
your erdce· other than ,~·5() dire t cl hy the hancellor 
at the time of fr. "teele' · n ppointment a Tru tee? 

.,.4. I hacl foro-otten that th ··50 was paid but I sup-
poHe the co:ts were paid out of the rrrust fund, but I 
have no definite knowledge about it. 

Q. Have yon not had frequent conversations with 
20 Mr. "teele ince hi' appointment a Trustee in relation 

to the Tru t < 

A. I have. 
Q. Do you remember on any occa ion that he read 

the decree, or have you any di tinct recollection at any 
time of apvri ing him of its contents < 

A. I have no recollection of the preci e act of read-
incr th decree to fr. 1~teele; I am very confident that 
)fr. teele kne\.v, that he wa informed that the surplus 
wa' to ht> in"e t d in Central Railroad tock. 

30 Q. \Yonkl you be willing to 'tate a' a matter of 
fact that he wa. 'O informed, or i that your impres-
'ion only from your knowlec1ge of the whole matter '? 

A. 'rh preci e oc<·asion of informing him I cannot 
·tat , bnt from the cour e of bnsine, in the office I 
v\OUld han~ informed him and from hi, 'elliug the farm 
pur ·uant to the decree make~ it impo ·.•il,le for me to 
·uppo ·e he wa · not acquainted with the 1 'ree and its 
term:-;. 

Q. Then )'Olll' opinion i~ that he mu t necessarilu 
40 have had knowledge of th decrne from the character 
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of the bu 'ines in eharge and therefore you conclude 
that he wa · informed not relying on any recollection 
you have of he vino· infonned him I. 

A. Iy convictions on thi. ·ubject are not ba ed 
merely n1 on the nature of the bn iness; if you wi h to 
h10w all the <rrouud of tbi conviction I will tare 
them. 

Q. I do not a ~k_ now for ) our conviction, I imply 
wi h to know if you have any clear and di. tinct recol-
lection at any time of telling Mr. ~teele the character 10 
of the Tnvt and hi,· <lntie' a Tru tee< 

A. I cannot identify the conver ation or give its date. 
Q. I that your only an wer ? 
A. Tot if you wi 'h me to amplify. 
Q. Can yon not an ·wer the eeond preceding ques-

tion cateo'orically ? 
A. My answer i that I cannot identify any partic-

ular conver,'ation, but Mr. teele mu~t have been in-
formed of the decree to ome extent, for he , old; and 
there wa no "vi h or intention or intere ·t to con eal any 20 
part of the decree and he was a man of too much in-
telligence not to have examined the decree which 
governed hi action in the premise'. 

Q. Did you not at the time of the . ·ale of the farm 
an<l per onal property or thereabout inform :Mr. Steele 
tliat he wa en titled to a comm is ion of 2 1-2 per cent. 
on ~uch al as were made for the charge of the T1·ust 1 

A. Not to my knowledge or belief. 
Q. Do you not under 'tand that the Tru tee by the 

term of the Tru ·t was entitled to receive a comrni sion 30 
of 2 1-2 per cent ? 

A. I remember that by the will of \Vm. Ga ton, 
of k avannah, the Tru tte wa · to be paid a certain com-
mi ion on :ornething, whether the principal or the 
divideud I don't l'emernber, but I think it was the di vi-
e.lead. 

Q. Did you not have tlw t knowledge at the time 
.J.11'. 'teele wa · a1Jpointed rrru 'tee 

.d. Ye , much more exactly than l have now. 
40 
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In chief by .1.11 r. Bergen: 
Q. Yon have :-;aid 'on remember a .fact in relation 

to the ·ommis ' iou; ph"'a ·estate wbat it wa ·. 
A. 1Ir. ,'teelt> b for lle gave bond a, Tm ·tee, re-

fu ·ed to O'ive a bond [or ·ome amount then spoken of 
ou a count of tlw ·mallneHs of his com mi· ·ion ·, which 
1 thin]- he ,·tated ct ,-50 a year and the re ·ult of hi ob-
jection ' wa the giving of t\\ o bond ' , one for the faith-
fnl investment of the procePds of the sale of the farm 

10 in :·1.'3 000 and tlw other for ·3,000, perhap ·s,uoo, for 
the general fai tltful performance of llis duties as 
Trn ·tt>e. 

Oross-e~vamined a{lai11., by Jfr. Clark: 
Q. A a nrntter of fa t wa not the farm and farm 

implement, ·old by your ·elf and \Ym. K. Ga ton at 
the time of 1Ir. 'teele' appointment a , rrru tee, and 
did he not for a time decline to accept the trust and 
convey the property, givi1w a hi rea on that he did 

20 not want to be tronbled with it because he'd only re-
c ive ~mall compen ation without naming what sum 
he would receive or be entitled to 1 

A.. My recollection i that before Mr. teele' ap-
pointment as Tm tee that \Ym. K. Ga ' ton had made a 
verbal ~ale or had an under ·tancling with Edward 

ehott, the purchaser, a to the price for the farm; I 
had nothing to do with it; Mr. teele never declined 
to be Tru ·tee to my knowled<Ye ; wa' al ways perfectly 
,villirio- to be Tru tee 'O far as I ran rem rn ber · hi only 

30 objection wa' to giving the bond proportionate to the 
Trust Fund a I have mentioned. 

H. M. GA 'rO . 
'worn and 'Ub 'Cribed bPfore me. Augu t 15th, 1881. 

J. VRED. VOORHEES, 
Ma -ter in Chancery. 

William K. Gaston for respondent being duly worn 
i ask d: 

Q. l\Ir. Yeglite sny: h advanced rou money from 
1 )Go to 1 7-J,; on who e order did he pay you ( 

40 A. On ~fr .• 'tt>ele' order. 
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(J. Mr. \ ... eghtP teHtiliPH that yon tolll him in 1808 

that Mr. 1 teele wa a pPr onal frien<l and rlever fellow; 
that yon <l.icl not kno,Y how the account stood betwe n 
yo11; that yon tho1wht 1'teele owed you something, but 
if hP ancl r _ r. "'teele would make the 200 luues good 
you would rPl a <-' them; i1; thi true? 

.A. o, , ir; I clon' t recollect of having any conversa-
tion with Ir. , ... eghte of that kind. 

Q.· \Yhat have you to say about the ·.1.10 which l\Ir. 
, .... te le claim he advanced to you in 18G ? 10 

.A.. rl'here had heen a t1iYidend cleclcited ome time 
before that; I ·went to tllf' bank to Mr. YeghtP; lw 
told m that J\Ir. tee] claimed ~550 and that he 

... po·hte) must not pay it to me· Mr. Yeghte aid he' <.l 
a 'ked Mr. tee le for hi account, and he said further, 
1 Ir. Gaston, I behe,e :Mr. tee le owes you money, ancl 
I will notify him that if h don't fini. h his account by 
th ne t clay or the day after, I will pay yon the 
money; I don't beliPve that Mr. teele ran make out 
au account; the next day or the day after I went again 20 
to the bank; 1Jr. V Pghte said Mr. teele ha, not Rent 
in hi ac ount and I wm pay yon the money, and h 
did , o. 

(/ :Mr. Y egh te te:stitie , and. o <1oes l\Ir. 1 teele that 
thP pul'rhase of the .'tock aftn tJ1e . alP of the farm ,va · 
L1elayed by an a 0 Teernent made with yon; i this tme < 

.... 1. .1.J°o, ·ir. The firHt time I saw Mr. teele about 
buying the ':-!tock wa the l th of J nly. 1806; I sa, him 
011 the ferry boat going over to New York; said 1, l\Ir. 
'teele have yon bought that 'tork yet~ He aid he had 30 

not· I sai<l I ,va sorry as 1 vrnuld lo e the divicle11d on 
it; th . dividend wa: to bP cleclal'ed the hi t of thA 
month of ,Tuly. 

Q. Diel yon ·ay to Mr. , 'tpele anything· about the 
tim the diYidencl won]d be dPclared '! 

A. I don't kno"- that I said that ; when I said I 
wa-, sorry he. ai<l yon m•p entitlP<1 to that :incl I will 
pay it to yon. rl'he next convPrsation with l\fr. 'teele 
was 011 the t Ii of ng11st. 186G; T ta kP the Phila. Pub-
lic Le<lgPr which is authority, Pt<'., fol' sale of tock; T 40 
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aid~lr. ,'tel. ha, · you lHHwht the ·tock~et;j11dgi11g 
from bi. 111ann r he appear d to be annoyed at the 
<I ue tion; h ·aid he had not· I toltl him now wa · hi~ time 
to buy; th_, ·tod· hatl gone down to l'.'22 :{; you. had bet-
t r JHUTha ·eat ou •pa · the :-;to ·k will 11·0 up again prnb-
abl v ,vi thin a w ek · It sai<l he would eitlwr . ud a tPle-
gra111 or writ to Dn•. ·pJ & 10. ou hi · al'ri, al in ..... ew 

·ork and orcl r thP ·to ·l· bot1<rht; Ir mPml>e1 the date 
h c·att. e Mr. \',rn Dev nter'. · daughter ,,a:-; married that 

10 ,·enin°· to ~lr. Dou 0 ·ht~ · ·on; l nen~l' ·poke to him 
again about buying th :-;to ·1· · dmi110· 1 'U7 I had occa-
·ion to ask ~Jr. ~'teele to a<'<'ept an order, the amount 

to be paid out ot' t,he ne_·t divid nd; in drawitw the 
onlH I dr wit in the .· worcls: ·· Plea ,· pay 1

• & 'l'. 
" 

10 ·, ., naming tlie arnonut, .. ont of th ne ·t dh i-
.. <.lend that mny be de ·lar d on J 7"2 ·hare . ._·toek o.f the 
· DPlaware awl Rarit,rn 1anal and Camden and Amboy 

1
' R. I . 1on1panie helc.l iu trust b., yon for my bene-
• tit;" he wonld earefully r ad th order ovel' and tL n 

20 a·· pt it; I .·uppo ·ed .from hi · aeeepting au order .for 
di\' id ,rnl.- on 17~ hare- that he ha< l purcluus cl th 
:tock· thP '2L ·hare· were 11ot yet on the dividend Ii ·t; 
the iu ·tallm 11t · had not yet been I aid. 

(J. .Mr. le te ·titiP .' that in a very ,Jwrttime after 
his appoi11t111 nt he lw<l paicl yun ·:--3,:-wo or . 3,400; i 
that tl'lll-' ! 

_l. ... ~o. sir. 
(l Jlr. , 'tt:>eh~ te ·ti tie. that yo11 told him that th 

p1frilege to snbscril>e woulc.l pay all the money ad-
:3(J Ya11ced; cli<l yon ay that or anythi1w like it! 

- \. .... 0. ·ir. 
(;. 1 lr. ,._ t . le say .· that h 1mi<l you, ·1, l i,> over allll 

ahm th , di, ideml ·, and tlie 1.1 ·Jim· · o.f tud~. ; i~ thi · 
tru 

1. o . . ir. 
tu g-et some mo11e>· from him; he g,.n me a che<'k on 
th lmul· of the 101111110n weal th· tl1 i wa · the be 0 ·inning 
o.f , 'ept rnb r l L1 CO· wh H he lmnde<l me tlie ehe •k he 
.·aicl ' Oll llllL ·t have hac.l pretty urn ·hall that i · eoming 

40 to on on thP 1.1 ~hare · of ·tod·; he saicl I \\ ill look 
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ovel' the account~ I then left him; the next time I 'aw 
h im wa · ·om two or three weeks after thi ·; it wa in 
J,. Te\\ York; he gave me another check ; in handing it 
to me he 'aid thi: m~Lke · the 15 shares all right or tu 
t hat effeet, that in ' llh ' tance at all evPnts. 

(,j. i\Ir. 'teele say · he did not agrne to pay you the 
didclend ' on all the stocl ~ declared July, 1866, the 
·ame a · if he had completed the Trust. 

A. He made nu ·tatement more than this; as I have 
Lefore stated, he said I was entitled to that dividend 10 
and he t1 pay it to me. 

Q. ~Ir. ,"teele 'ays that he called your attention to 
the O\'el'payment of the $3,300 a few months after his 
appointment· i ' thiH t1·ne 

A. Tu, ·ir. 
Q. Did yon ever ' ee that little black book Mr. teele 

ha · poken about, in which he kept his account · ? 
.LL .1.. r o, ,fr; we never ha Ye had any settlement. 
Q. Have yon never had the :1,175 or any :µart of it 

·which 1Ir. teele ha charged again t you 1 20 
.il. :No, sir. 
Q. Did you or not in r ovember, 1866, furnish 1fr. 

'teele with a \Vritten statement of your claim against 
hirn on account of the proceed of the ·ale of the farm, 
aml if ' O what clic.l he do and ·ay about it, and ·what 
reason did he give for holdiug the surplus, if any < 

OlJjeeted to beean 'e it i · leatling. 
A. I made ont a statement , lJeginningin ..L ... ovemlJer, 

18uU; in making the statement I did not know\\ hat 1-fr. 
' teele had lJaid for t11e ·tock, the 72 'hares; I put it iu 30 

my statement at IBO for 72 shares, >-;2,800 to 28 ' hai·es 
that bowed a surplus of ~1,250· he took it out of my 
lrnncl; tlwt wn , all that - wa8 said about it at that time· 
a ·hort time after, ome three or four days, I saw him 
again; he :-iaicl tlw ' tatenwnt yon handed Illf> i · correct, 
there will be about ·1,2.10sttrp1tv; l intend, he aitl, 
tu hold on to that, as thP Cha1wellor may not ap-
1rn,ve my purchasing the 2 share , by sub ·eription, 
and he may oblige me to gu out and furnish the tock 

40 



at the market p1fre 1 nrnl 1'11 kPP}l the ·1,~rm to 1>rotP.et, 
my elf. 

Q. r on wer pl'e en t n t the examination befo1·e 
~Cr. teven · do yon · rernemlwr whnt the MaMer di<l 
a ft r he had written down 1\lr. 'tee le' · teHtirnouy ? 

.11. Her ad Hover to Mr. tPele and he signe<l it; I 
wa ~' e r~rn1ined after 11 wa . on that day· Ill} t :--ti n10ny 
was ren<l to me befo1·e si 0 ·ning it. 

10 Cros.·-f;trt111i11ed by Jir. C'lnrk: 
Q. w·heu did you fir t haYe yom attention calle<l 

to the fact that ~.fr. 1 'tePle had or had not th te. timony 
taken before fr. 'teven · read to him i. 

A. "~alter asked rne at the depot on I atur<lay, at 
6 o'clork, whether ~fr ... 'teYen' read fr. 'tee]p' t ti-
mony over to him before he -;igned it~ he aid he did. 

Q. ""\Ya· Ir. 1 teel ' te,•timonr read before your ex-
amination commenced or afte1· 1 

A. I <lon' t remember. 
20 Q. '\Y liat f'ircum:-;tanc , if any orcurred in conner.-

t.ion of the reading by l\Ir. 'teYen by which you can 
110w say that yon are certain t Im t he read to fr. teelP. 
tlw vi<h~ncP bef on"' he igne<l it~ 

• I. I <lon' t know that any particnl:u circnmRtmw 
oe<·u1Te<1, I merely hear<l him read the evidence. 

Q. 1 >o yon m a11 rea<l it to Mr .• tPele after he had 
finished his P '"~llninatio11, or r ad it dnring hi ' exam-
amination 1 

A. 1 am tt'yi11g to think; he may havt> read part of 
30 the time on-'1', arul l lllH)' ban~ confonn<le<l the one with 

the ot]H-'l'. 

40 

Q. Mr. ~tPe1e has ½Ol'Il that ~lr. , 'tf'veuR <lid not 
rea<l hi· te:timony to him aftel' lli' examination ,vas 
1ini 'hetl, but. that h took it him ,•plf to look at. while 
you w re h ing- Pxamine<l · are you preparP-d to :-3ay that 
is u 11 true ? 

..i:1. ... .,. o, l am not prPparPcl to ay that. 
Q. You ~·ay yon ma<le a statement in .... T ovembel', 

l 'OU, by whi<'h there appeal'etl n ba]anc a,' .·urp1us oJ 
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. 1,250 which you gave to Mr. teele, where did you 
give it, to him ! 

A.. I o·:ive it to him right by the flag station by J. 
Doughty' s; I walked with him from the depot. 

Q. Frnm what data or memorandt1 did you make 
that :-.tatement ! 

A. I made it a "urning that he had paid 1.30 for 72 
bare and ~1 oo for 28 8hares; I did'nt take into ac. 

count, any dividend· received. 
Q. Did you keep any account of mone~ paid you 10 

by Mr. 'teele or by Mr. Yeghte for him or order8 given 
l>y you and accepted by him ? 

.A. I generally kept an account from one dividend 
to the next, an<l then de troyed the account; had no 
further u e fol' it. 

Q. Ar the time you made tbi8 statement you kn ,v 
you had not recefred a dividend on 200 shares of stock 
for ,July, 1806, did you not ! 

A. Yes, I knew I had not received it; I haYe re. 
cei ved a dividend of x575 on 115 share . . 20 

Q. You kn w if Mr. Steele <lid a you ay he agreed 
that he wa still in your debt on the July dividend in 
the sum of ··-:1:23, did yon not at the time you mnde the 
tatement 
A. rri1e ta te.ment I made out for :Mr. tee le was 

conceming the 'frust Fund, and had nothing to do 
with the dividends, tlwse were my own personal prop• 
erty; I am seventy-five year old· ID) health is pretty 
good, but I am ·omewhat infirm from rny age. 

Q. You say that fr. Steele never advanced to you 30 
in exce of thr dividend and U hare. of "to,.. k the 
um of Bl,17!5, how <'an you be sure of that, having 

kept no acrount of the advance he made to you or the 
order, he accepted for you ? 

A. I kept an account of the order and of the sums 
lie paid from one diYidend to another- I kept a little 
nwmorandum book in my po<>ket. 

Q. Doe'::! that book how a correet account of all the 
moue~ , re ·eived by yon from Mr. 'teele 01· any one 
for him, a8 well a8 all ordert-i given by you or him? 40 
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A. Tlii little hook I kept the ·mall account' of 
mon y I reeeivt-1cl from l\lr. teele from time to time till 
the diviu.encl w~' paid and then I rnb them out. 

Q. Did you era 'P tl1e account at any time when there 
,va · a failn1·e oft he Tm fl tee to pay yon the fnll amonn t 
of dividend due you or wa there no ·uclt in ta nee t 

.A. Ir. 'teele paid me all the dividends except tlie 
July of 1866. 

Q. Then you have no claim against the Trustee for 
10 any income from the rrm t excepti1w the balance due 

yon for the ,J nl~ di vidernl of 1 66. 
A. o, I have note ~cept for the privilege . 
Q. And that balance i ->1~5, is it not I. 
A. Ye 'ir. 
Q. You say you have no claim excepting for 425 

and the privileges do you refer to the privileges of 1866 
of :'j() share < 

A. 50 hare , and I contenrl that he ought to have 
bought the tock at ·122 in tead of, '130; the difference 

20 \vonld be .. dne me. 
(J. You knew that yon were entitled to the fiO shares 

vrivilege a your own inclividual property, knowing that 
are you n<rn prepared to say that Mr. , teele never paid 
yon any thino- on aecount of the ·ame ! 

.. J. To; unless it i · buying the 2 ·hares at par; I 
ought to he entitled to the differPnce between that and 
.~1:m. 

Q. \Yere . on not from 18Gu on. incuning expen es 
which required all your dividend~ and in exce s there-

30 of to meet them ! 

40 

A. Ye, bn t I g nera] I y borrowed the money to meet 
them. 

Q. Did you eYer at any time make demand of Mr. 
teele for the amount clue you on the J nly dividend of 

18uo or the ~tofr privilege of the 50 hares ? 
A. :r o ·ir; I left that for the final settlement of the 

Tru t fund. 
Q. Did you ever claim of \Vm. G. 'teele. or .Tohn 

Y. Veghte, or . V. "teele, that there wa:; any money 
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du you on ac ·onnt of thi July dividend or . tock 
p1frilege 

A. .r To . ir, a I aid before I left it for the final et-
tlPment of the Tm ·t fund. 

Q. \Yhat had thi, to clo with thP. rrrn. t fund, it being 
your inclh'idnal property '! 

1. \\'" ell, I, in th final settlement of the account, 
"" hat belonged to the Tru t Fund wouhl go to the Trust 
.B1 und and I would get what was due me. 

Q. You were borrnwincr money all the time or get- 10 
ting your note discounted in anticipation of our divi-
dend,_ were you not. from t.he time of )fr. teele' s ap-
pointment up to 1 72 1 

A. I wa at times, but not all the time; during the 
timt:> Mr . ._'teele wa paying me the "1,950 and the July 
dividend I was not borrowing money. 

Q. The e payments of which you have just spoken 
were prior to the month of ovember, 1806, were they 
not? 

A. Ye, ir. 20 
Q. You remember the fact that an arrancrement was 

made durin°· the year 1868 that John . Yeghte hould 
draw the dividends and account to you for them, and 
did he not do o from that time until 1872? 

A. Ye", ir. 
Q. Did not Mr. Ye 0 ·hte and yon at about the time 

thi · arrangement wa. made have frequent interview 
with re, pect to the trn t and the extent of the liability 
of Ir. teele' s bond. men ? 

A. _rT o, ir. 30 
Q. Do yon ay that you and Mr. eghte had no 

conference in relation to l1i taking charcre of the Tru t? 
A. To sir, we l1ad none. 
Q. How did yon com to go to Mr. Veghte, then, to 

draw your dividend ',after it was arrancred that he hould 
pay them! 

A. Ir. \ eo·hte paid them to me; I upvose Mr. 
'teele gave him an order. 

Q. [Repeated. ] 
..ll. I didn't know that there wa" any particular ar- 40 
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rang m nt b t\n~en Mr. Vegh te and 1fr . .' teele but :MI'. 
\T eghte u · d to alh ance me money and take it out the 
dirid ncl:. 

Q. Diel yon evP.r asl· 1fr. , 1 te le for any mo11 y after 
lJU ! 

1. 1 had 110 conrnwtion with :Mr . .'tPele in rPgarcl 
to rnoBP) until 1~72; I rn an bPtween 1 'G ' and 1 L 72. 

(,i. Yon l'P.nwm her a hill in Clu11wery beiug filed and 
it· objP<'f i11 l 'G '. do you not ! 

10 \. Y t:> , 1 r lllP.lll her. 
Q. Ht--me111beri11g that, do yon not now reC'ollPct that 

.Jolin \T. \'eghtt-> was gTPatly concPrn d a.· on of the 
boml ·men of :\[r. , 'te le arnl clid he not tall· with you 
on tlw ·ubj ct 

A. ~,..o, ,ir. 
Q. lr. ,~ egh te ha.· wom t lrn t he wa:-i intere ·tecl to 

kno\\ the e.·tent of hi liability and for that purpo·e 
talked with you telling ) on that 'tede ·!aimed you 

-were oYerpaid and a ·keel yon to 'tate how the account 
20 bet" e n yon and him did reallr ·tand; do yon say that 

'taternent i · fals or have you no recollection of it< 
.il. I haYP no re ·ollection of that :ta.tern nt or :Mr. 

Yeu·ht <'ollVPI' ·ilw with 111 at all. 
Q. Yon lia, had 'ta ted. to) ou this mo ming certain 

·tatPmenh to which ,John \T. \' .. eghte l.la · ·worn in re-
lation to con\'er ·ations l>Ptweell ) ou and him with re-
·pect to tliis 'I'rnst Fund and it· incom ; ar you pre-
pared to ·ay that tho e :tatemeuts of ::\.fr. Yeghte are 
fal ·e or have you no recollection about them 1 

30 A. I will say I ha,·e 110 recollection of it; I never 
had an~ conver"iation \\ith him about he matter, ex-
cept lw only asked me on ·e \\h tiler 'teele had l>ought 
all tlw ·tork or not. 

40 

Q. Did not 1fr. \,..eµ;hte at one time com to your 
hous and talk "ith you about the Tru ·t, b ing about 
the ti111 wit n th bill in hancery was tiled, and did 
110t ~Ir:. Ga ·ton complain and e prt>-.; · alarm, and ~Ir. 
"\ ea-ht calm her ·tating that )fr. :::;reele· · l>ond was 
good 1 
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A. I tlon' t r member of hi· ever l>eino· ther at tl1e 
hcmsP. 

r;. You :-,ay yon nernr talked with Mr. Vegh te 
about tht:> 'I'nu,t but once arnl then be a ked if Mr. Steele 
had 1mrchased the stock· is that tme, and if o, tate 
when aud ,diere that occnned 1 

.A. Yes; it was at the bank; it wa"' in 1 6 ; I'm quite 
certain. 

Q. State all that ,,,a said in that conYer ation . 
.A. He asked me whethPr teele had bought all the 10 

' tock yet; I aid I ~upposed he had; nothing el ·e ·a ill· 
uot pu:-;ithe as to 6rne of year· think it wa ,· early in 
1868. 

Q. You :-,ay po ~itively that Mr. Yeghte never had 
any other conver ·ation with yoll in relation to the 
Tm 'tor it income, or do you ay if he had any other 
conver ation-.; with you you have no recollection of 
them 1 

.LL I ha ,·e no rPcollection, but I am almost po itirn 
that he did not; he nPver mentione(l his name. 20 

Q. Did l\Ir .... r. y-_ teele ever come to ee you tu 
ascertah1 how the account of the Trust tood with the 
Trustee~ 

... ..1. .,_ o, sir· he never came to my house. 
Q. The fii"t time yon ever claimed any money tln e 

on the July <lividend of 1866, or the ."tock privilege of 
1866, \nts at the accounting before Mr. 'teveus as 
~la-,ter, was it not 1 

A. Ye, Hil'. 
Q. Knowing, a . yon ay you did, that tlter-' was ~{O 

rnoney due ) ou on this dividend and pririlege, why 
tlid you uot a 'k for it from 1866 to 1881 

..... 1. ~-\ I stated bPfore, I wa ' waiting for a lillal settle-
ment of the Trust Fund in Mr. Stt->ele's lwucl8. 

Q. \Yhat effort "' n · rnad.e by yon for a final settle-
nwnt, a":l YOll have 8tated, tlnring the ,rem·' 1866 to 
1'i21 

~1. 1 haYe made none. 
(.!. You w re to a greater or less extent borrowing 

-10 
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mone>' llnring those ymu·s aud ant.ic-ipating your <l.id-
tlernls, were yon 11ot ! 

1. Ye·. I bonowe,l rno11ey in anticipation of th 
pa,vnu-mt of th <livi<l«>tl<ls, anc.l wh •n the>· WP!' paid l 
p,dd i\lr. \ eghtP. 

Q. Did yon 11ot always or nearl> .·o o·ivp your note: 
ancl havP th m <lis ·onHt d iu anti ·ipation of the c.livi-
tlPtHh ! 

I. tt>._, ·ir·. 
10 (l \ \,.. 1 yon not inclehte<l durit1~r those year: to 

Yal'ion ~ p rso11s in , 'ome1·ville. and \\'t'l'e 11ot j11<lgmenL 
ol>tai11t~d against >'ou, arnl which you were not able to 
pay b c·aus th diYid nds were iu uffi ·ient to meet 
your .·pense. and pay them! 

l. Tho:e jw:1gmc>11t · WPl'e coufe ·eel jud 0 ·ment , ex-
cept two, ,11Hl that was ~fr. Bar<"alow and :Mr. Trout-
man. aud I was not able tliPn at that time to pay them 
aml pay my nec•pssai·., e ... 1wn. ·e' out of the <..1ivicleml.'; 
l hav paid ti, ·e judgments inc ; my family e .. -pen ·e · 

20 are not . o larµ;e as th y t,lten w re. 
(2. Ha v yon any rpeoll etiou of any conv rsation 

with :\Ir. , 'te lP about the pur ·hasp of stod· immediate• 
ly at'tPr thP o..;ale ol' the l':1r111 ! 

J \. Onl) whPn l ruPt him 011 t lw boat, as I have 
stated. :rnd .\ lli.!,'ltst of the same yenr. 

(l I>o you know w liy thP p1n·eha:P. of :tock wa · 
clPlny«-><L or did yon :i~k ~It·. ~tPel , wht->n you met him 
on t ltP boat. whr hP ha<l delayed the pnr ·ha ·e of the 
st 0<·k 

:3tl ., \. I <li<1 ll<>t. 

]11 r·/11'<;/' ar;ai11 1J// Jir. H,~r!J, 11: 
\\,..it11<-'-.;s being showu p:.qier 11rnrk cl E.-hibit B, on 

the p:1rt o[ 1•p-.;pondents, L ash!<l what paper it i.'. 
l. It is t 11~ stat mpnt I mad ont in the beginni1w 

of .• .' ovemu 1·, 1800, of which I lun-<-' h for spoken; it 
i · a <'Ol>;' of' th«-> 011 I g-:we Mr. , 'teele. l have llo re<.:ol-
lec·tion 11f t lli11~ I I. ~I. Ua ·tou at th.., tirne of the troublP 
abo11 t tl1e sto<'k in le 08, that if :\[e,srs. \' eghte and ~. 

40 \ 8tePle wonld makP good tllP :WO •,hal'-'::- of ,tu ·k 1 
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would look to \Ym. U. ~teele fur anything due me: or 
wol'd to that effect. 

\Y.M. K. G4 11'0 T 

~worn aml ·nb ·cribec.1 befOl'e me, .A.ngust 1.1, le 81. 
J. YHED. '\ OORllEE , 

Ma.·tet i11 lumcery. 

Walter Gaston, on th pal't of the respondent.·, being 
duly 'Worn, sa) s: iiy til' ·t interview ,Yith Mr. ~teele 
was in the 11,all, I thh1l·, of 187U· I met him at depot 10 
in 'ornerville about tiv or ·ix o'clock, P. )l.; walked 
"ith him to 1fr. E. '. Doughty , office; told him we 
wanted tu clo ·e thi matter up and to ·l10rten matter 
he'd better re ·ign and Jile bi aceount of the Tm t; lie 
·aid he wa · willing to re ·ign H it would in no wi: 
compromise hirm,elf· but a: to the account, he had paid 
money. to father variou small sum·, and that he 
had ne\ er kept any account, and unle' · father and my-
·elf helpetl him he could not make out an} account· 
be appealed to me to takf' into eon~icleration all hi· 20 
trouble, ·ayin?, "Goel know· I have hacl tronble 
enotwh, '' and a ·keel me not to make any more trouble 
than WP could help; I told hirn we woul<l.n' t a:--k. any-
thing more than was due; I left him then, he ·aying 
he'd go home arnl look through his paper· and 'eP what 
he could tind; my uext intervie,, was at hi.- hem 'e, 
,'orne two week· after· he not having re ·igned I went 
to learn the reason; he a 0 ·ain ·aid he wa willi1w to re-
·ign, but wan te<l to .'ee Mr. Y egllte in rPlation to the 

matter before he dicl :-,O; I i',aid I' cl ·ee ~lr. Y e 0 ·lt te, if 80 
he "i ·hed, and tell him that he wanted to s e him; he 
tllt.>u ref 1wd to hiH account, and ·.iid he failed to find 
among hi papPrs \\ hat he was looking for; he :-.aid. he 
thought he lut<l a hook which would tllrow ·om light 
011 the matter, alt hough he ne,·er had kPpt a regnlar 
a<'eount; saicl they miglit lJe aniong th.-, 11apPr. left in 
11..ii,o·ht' · office, a brokPr in \ r all ·treet; might OP 
amoug otl1er v.11> 1· • Jpft tlu.,1·e; h ask cl what kirn1 or 
a11 a ·c·ou11t he shcmlcl nwk · I told him he slionld ac·-
t'Olllll for fa rm lllOllP.)' a11cl 1P 0 ·iti ma I e earning' of Tru-;1 40 



l•,n11tl. in hi:-; liarnL: he beµ:,111 to figLu·e out :111 aecou11t , 
t 111--:11; aftP-r some hesita11<·y elairuetl ,"•1:w 1 -8 for 
100. hares of' stcwk; a-.ketl me if Ml'. \Teghte had paicl 
it.· all the cli\'itleruh; tig1u·pc_l 1-l yean; about and 
. ·28,0DO: ('l,1im ·l an aclvnnce of about .;:mo on tile 
.Jan uar,\ ' di vitlencl of mun, <·ollt-> ·tt->tl by Mr. V t->gh tti, 
paid to fat Ii Pr hy ~lr. \T egli te under prot,-.,st by 11r . 
.'tt>P.le; ltP. tig111·ecl out the (lebit si<1P of thP aecount 
form 1n·o('Ped ·, .:·1:3,410 which I gan• him, an<1 the divi-

10 tlencb up to tliat time. uw]·i1w a· :-;mall balance i11 his 
favor; { told him we -.houlcl as]· !rim to aecotlllt for 
balan<'e tluP 011 divilleml ,July, l 6(\ ,·-1-2.1 ·to<'k 
privilt:>o·e of 'r>ptt:1mhPr L 1L'GG. aml clifforerH·e cm 28 
shares stock between par and tht-> pri('e chm·o·pd thP 
Trnst Fnml: he ash:>d me what I rueant by ·toel· 
privilege of 11 (Hi; lie sai<l it "as tl1e first he ernr heanl 
or it, I told him I thou<rht not a· he lllul availed him-
·pJf of 28 :-.lwre.· for trn ·t fund; a:::-ketl me to explain it 
arnl I spent some time in doing so; a ·kt-->d me what I 

20 m ant by nial'ket value of it; I tol<l him the price the 
option wo1tld he worth in the mnrket of ·ub:-.;cribing for 
the ,·tock at par. and I lu.Hl H",CP1tai11ed that to be frorn 
fi to 7 pP.r ct. below the mnrket rnlu of the ·tock-no 
clnim nuttlt> for the .'l,17.\ I .._·aw him again after I had 
st>Pll 111'. \'Pi,dtt to whm1 I hatl delivered ~teele' · me8-
:--a!.!;e. to whid1 Ii rPpliecl d -- n llim, 01· G- d d- - n, he 
clicln t want to sP me at all: tell him to re ·ign arnl 
mnkP ont his own a ·c·o1111t; 1 told 1fr. tt-'ele that Mr. 
Y Pgh tP refnsPd to c·ome nncl l m-d·ed him if he had l1i · 

:Jo a<·t·o1111t rnad our; he <·allecl m 10 the window antl 
:-.hm, c><l lllP a11 a<" ·01mt at which he lw<1 b Pll ,vorking; 
I loo]·pd on~r it. first I nori<"ecl the halarH'P and found 
abot1t the s,nne halan<·e dnP from 11-; as before, and 
t ltPn at thP tlPhi t ancl found lw h~1d <'haro·pd liimseH 
with -,to<'k pr-idlPgP of 1 Ppt., IHOu, arnl that being 
ahont twicP- the arnount claimecl to be clue hirn wlien I 
lrnd :--ePn him h forP [ tlronp;h tlrat in errol' he lial1 pnt 
the halan<· on tlie \\Tong ..;;i<lr>; i11 looking 011 his c·redit 
siclP I fonrnl a el1mw-~ of xJ,17.i which lie lwcl not 

40 ·lainrPd at the p1· vion~ intpn·ie\\'; I aske(l him whPn 
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tlmt wus paid, lrnt he could give me no definite or ·at-
i ·f:.H'tol'y explarrntion, only that he remembered that 
he had pilid a gl'eat deal of mo1wy ·oon after taking the 
Tmst; I aid we a<lmitted the payment of ;·1,950 for 15 
·linrP \ b11t from what I knew of father's accounts we 
·ltouhl take exrPption to the •·1 173 unle . he had re-

ceipts to show that we were in error: he said he had 
no receipts \\'l1atever; I left him with reque~t that he'd 
make on t his acco11 nt ·uch a' it was and tile it, and 
we'd take exceptioll , as we migllt think add 'able. 10 

Q. \Ya there any remmn or had anythi11g happen-
ed iu regard to the Tm ·t Fund which indured you in 
1870 to take ·tep · to have the account settled ! 

.J... I hacl take11 charge of father's affairt:i in 1875; the 
order · for the <'ollectiou of dividends were drawn in 
my favm 1,ig11ed by Mr. 'teele Tru 'tee. 

Q. \\.,.hat became of the lawsuit in 1879 1 
A. It ltad b en decided in our favor; that matter 

being in ·hape \\P thought the time had come to close 
up the matter, and I took an active intere tin it hav- 20 
iug it in charge for In) fat her; my recollection is that 
that nit lasted about 8 or 9 yPar ~; I ·aw Mr. r eghte 
funr time, abo11 t this matter; I askeu to sPe the eertiH-
eates he had; he show1-Kl them to me; I told him what 
effort, I was making to clo 'e up tlH' matter and that 
111'. 'teelP wai, delaying b) refusing to resign and to 
make out his account; he told me to urge Lim 011 and 
get it arranged; hP expressed himself very disparaging -
ly about l\fr. Steele; I next aw hitu in front of Adair 
& Thomp 'un':,,;. tore in SomervilJe, D. M. Sntphen with 30 
him; I then <lelivere<i the rrw:s a,ge from :L\fr. 'teele to 
hin1 a , I have before stated; I next saw him in our 
office at Che ·ter and told him I was going to try to find 
where the 20 ·hart-1s oJ stock hypothecated in I ew 
York; he said do ancl let me know; I next tmw him in 
the Ten Eyck House in Somerville, and told him I had 
found out where the stock \Va,·; he impatiently left me 
aud went np 'tairs; said I must go to Steele and tell 
him to o·et the certificates; I remember one other inter-
view \\ itl1 Steele, it was in Doughty' · office; I askeu 40 
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him with \Vhom he 1Hul hypothecate<l the 20 h:1rps of 
tock in .1 T ev\ York~ l1e ,--aid he coukln' t remern ber, 011 t 

would look when lie weu t tu X ew York an<l try to :tind 
out lrnt after awhile he mentioued the name of llnm-
bert. 

C'ro.,·s-1,.i-nmi11nl b/J Jfr. (f/ark: 
I am :31 ,\ ear" of agP; myt-i1-11f and my sister are the 

only beneficial'ie .' nn<lt:>r thi-.; tru-.,t a"i I undPl' ' taml it; 
10 my fath r':s fr1111ily con:•d"lts of himst:>ll'. lllol he1·, niy -.;i~-

ter ~[al'y arnl myself. 
Q. Didn't :\lr. ~I 1-1de al tlw ~everal int rviPws yon 

have mentionnl iu:-;tf,~1cl of saying that he had kept uo 
aceount -.,a, that he ha<l no account and al ·o 'ay that 
the hook containin ,g the memoranda of ·hargp: against 
,Yo11r father hP ,·ould not fin<1, tllmwht it mu:-;t be at 
ILi i o-h t' · office 

.tl. .l.. r o, .'ir: at the fil'st interdew he hacl no account; 
liadn' t kept any account; at the second intnview he 

~O referred to ~he book, but . not in ·uch a war as to lead 
me to helie\'e that L contained anything more than a 
few item , r la ting- to ou1· a('count. 

In clti</' oqain Ul/ 1.1Ir. BPrge11: 
I \\a · pr ·ent at the examination before Mr. "'teven "; 

In the !fr t phl<'e I heard ,J ud<re 'tevPns read over to 
~Ir. t Pele t.he , •p,•oml time all hi~ replies to hi g ues-
tion ' ; I lieard him 'ay: Mr. 'reele I wallt you to be cor-
re t]y li.ndPr ' tood in your te .·tinwny before me, and my 

80 recollection is tha~ both ~fr. ' tedP. and father's affida-
viL wPre rend to them before signing; I remember of 
ht>aring .Jucl0 ·e 'tevPIL ' ask Mr. 'teele :.v ""ell as fath-
r whetliel' 01· not tlte testimony wa , ·on ct before 
igning. ancl heard him tell Mr. ' teele if he lrnd any 

papt:>l" or l tt r · which would t.llrnw any further light 
to ·end them to liim. 

Cros~·-e.ra m in <::d a,qa in b.tJ flir. Clark: 
Q. Have you :my ·uch clear aull clistinct recollec -

40 tion of hearing J uclge 'te, ·e11 read ~fr. Steele' · te ·-
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ti mon~· to him so as to he able to .'wear that he dill 
l'ead it to him after hi examination wa' concludell, or 
i it only yom impre' ·ion ! 

.A. My recollection i, so <li-,tinct a to that matter, 
that I \\a· 0 Teatly urpri.,ed to liPar it aid that it had 
not been reacl to him beforn it wa · ·igned, and I called 
father' · attention to it at thP depot the other evening. 

Q. \\That fa, ·t or eireu 1rn,tan<'e in connection with 
the reading oecu1Tt>d by which you have tlie recollec-
tion ) cm have :-;tatPd ! 10 

J. "rhat :eemecl to me the wa te of time after the 
numernu read.in°·~ and re-n•ading of the sanwmatter by 
the fa:-;ter during the exa1uination by the Master to 
o-et at what Ir. 'teele really dic.l mean to ~my. 

Q. Have you any other rea ·on for your recollection? 
A. To, I don't know that I baYe. 
Q. Then from the cfr ·um ·tanee · you hav tated, 

are you willing to ·wear a' a matter of fact that the 
testimony wa, rea<l. to Mr. teele after his examination 
v a, concluch•d, or is that only your belief accordiiw to 20 
the be.,t of your recolh,cti<m 

A. I can only speak from my recollection of the 
fact, and that seems to warrant rne in 'aying that it wa '. 

\Y ALTER GA 'TOJ. . 
, wom and 0 ub cribed before me, Angn ·t 15 A. D., 

1881. 
J. YRED. YOO RHEE', 

Ma ·ter in Chancery. 

Wm. G. Steele, recalled for petitioner. 30 
Q. \Ym. K. Gaston 'ay he saw you on board the 

ferry boat July 8th, 1 G6, and n ked you if you had 
bouO'ht the ·to('k yet yon replied you had not; and to 
the remark that he would lo 'ea dividend, and you re-
plied that he wa' entitled to it. and you'd. pay it to 
llim; what have you to say in relation to any ~uch con-
ver ·atiou ( 

A. i: o ·u ·h con v r ·ation as that took place; I 
n \'er agreecl to pay him more than that '575, the 
amount of the diviuend upon the ·tock tanding in the 40 
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mm1e of the Trm,tee at t11e th11e I was appointed: 1 
think I told him tlw t it lier at that time 01· about tlw t 
time, that tlatP, that I would a •count to him fol' the 
did<lend upon .:WO lrnre:--at the rat paid by tlle co111-
panie -· for all fut1u· divicl 11<1 ' . 

Q. He -.;ay, that on tl !e tll of ~~ugn ·t, 18Uo, he 
a 1r,1in asl· d to buy the :--toC'k, a it had gone down to 
122 -H; \\ hat h~n P yon to say to that t 

LL He n ver 1u·crp<l me to buy the !'itoek; on the 
10 coutrary t.ho11.t1·ht it he ·t to w,tit awhile and wed get it 

at a lower J))'i<· . 
Q. 11P say ,· that about the bt of .'eptember, 1 uG, 

in Tew Yurl·. on gav him a cl1eel· of, ·100, mid the11 
stated that thi-.; :nm about paj<l hirn for the 1.1 'hal'e · 
of sto<"l-, a 11<1 a short tinw a l'tPJ' you saw llim again and 
gave a11other cliec·k, and aicl t,hclt, macle tlu .. l.> .-hares 
all l'i 0 ·ht; what do you l-11 >,,. about that t 

A. I 0 ·ave him a 0 TPat Hrnny cliff r ut check ' about 
t hn t thll , but I lic1 \' 110 <listinet re<'oll l'tion of making 

.:W any remark ol tlwt hncl to him; I 1' c·ollect perfectly 
of t lling hi lll, (m} i111pre1-;:icrn is it wa · ·ome time later 
tlrnn that datti) tlwt he 1wcl dra\\'n qait a hn•creamount 
mon -• thnn liis st,wk a11<1 clid<lencl auwnnte,l to. 

Q. Dm·rn°· tht'. t1ar 1807 he hadocl'asion to draw an 
order to M ssrs. ,J. & C. T. 'lox, or he tL · (l tbat name, 
aud ltP in: rtecl 17"2 sh,11•ps a · tlw mtmher; that yon 
carefully rPad the 01·<lPr and intluced him to 'llppo e 
you Imel pur ·ha:ed tlH .. -.;tock; what have you to say a~ 
to any l artic1tlar attention paid to the form of any of 

80 the orders ! 
A. I di<l not p~1y a11y pal'ti<'ular attention to the 

form of the orders ns to th 1mrnber of slrnre ·, lrnt only 
a · to th e a monn t of th mder~ I had agreed to pa) hiru 
a dividernl on 200 sha1·e ~; he drew quile a n11111l>er of 
onl r . 011 me at about that time to l>e1Jai<l out of future 
<.livid nds. 

Q. He say' he gavP you a ta teme11t in ... T overubt->r, 
180G, a cop~ of which ha been offered in e\ hlence, l>y 
which there nppear cl a balance of ··1,250 of the 'fru ·t; 

40 that a few day · after you ·aw him and ·aid th ~,t state-

- ----



Y\' TLLL-ur G. 'nmLE. Gl 
men t wa;-; <'Ol'l'Pet, but yon intenL1ec1 to ho]d that amount 
to proteet )·otu· 'elf· ·tate what yon have to , ay in re-
ganl to thi-- matter. 

~1. He nPrer gave me any , urh tatement and I 
1w,·er told him that I intended to hol<l. that to protect 
111y ·plf for anything, for at or about that time I had 
paid him a comdderable amount more than was due to 
him fol' the :stock and for the clivi<lend on the stock· I 
mean the 1.1 ·hares. 

Q. ~on heard \Y alter Gaston te tify to-uay in rela- 10 
tion tt> certain interviPws he had with yon, tate what 
you haYe to say with refel'enre to hi reco1lertion of 
the Harne . 

..ti. He i~ entirely mistaken a . to what I said to him 
about my keeping an account of the amount paid to 
his father; I neYer told him that I kept no account but 
I may have told him that I had mi laid orlo .t the book 
in which I kept the account, and consequently could 
not ea ily make an account, or omething like that I 
may have told him, but that his father knew that I had 20 
paid him fill the amount clue him, and that I thought 
there would be no difficulty in our agreeing 11pon nu 
aeconnt to be ·nbrnitte<.1; I ·ugge . ted to liim that he 
eoukl come clown (his father being deaf) and we would 
~wrPe npou the tatement of the acronnt; T likewise 
told him that I had paid hi. fat her :·::;50 on the J ul;v 
diYidencl of 18G0. 

Q. He . aid at the sPcond inteniew you told him 
that yon hacl a book which you bad left at Hnight' 
office. which would throw some light on the snbject, 30 
although yon liacl never kept any 1•pgnlar account· 
state what you have to ay ·with 1·eRpect to that matter. 

1. I 1wver to1cl him that I had :1 book that wonlcl · 
throw some ]iO'ht npon thf' mattf'r, but told ]Jim that I 
had a book in whfrh I kept the account and vl'11ich I 
ltacl either lost 01· left in Mr. Haight' .' office. as I ha Ye 
ht>forp , ·ta I eel· t lit> rt:1:1son why I said I dicln' t know 
lio\\' to 1nakP np tllP a<'connt was that 1 ha<l not t}fr .. , 
hook in whi ·h I lw<l entPrP<l. thP arnonnti-; I bncl paid 
::\fr. (:ht:-..ton in <li fl'Pl'Pll t ways; I clid 11' t think at fir-.;t 40 



about thrl t<wk llidllPrnl. lint wlte11 Mr. BPrg'Pll, wl10 I 
thinl· was tlie lir . t 011P wl10 :poke to tllt> about mHl 
1tot 1lt-. Ha . t()11: I l'P<'oi!P<'te(l it. l>11t tlwnµ;ht tl1:1t l 
wouhl only be ,·ltan!."PahlP wlth th dividt:>nd 011 11.> 
:ltnr •:-. wl1i<·l1 ~tornl i11 th mm1e of th 'l'nt.'teP wht:>11 l 
wa:-; appoi11 ted; 111·. BP1•gp11 said, l1mrp\•p1·1 1 \\'.ts 

chan.!,' al>IP witli thP .'lo slwre~; I <lill'nt ('1,iim to \\'altPl' 
aJ1_,·tlii11µ;h11t 1he ,:.,:m hern11 ' 1 . uppo~e(l that the 
;·1,1w, or11earl_v that wl1frh I had paid to 111'. Ha"ton, 

}() ,rn ,· d11e to lii111 fol' thi · p1·h ilege; l 1nu in thnt ,:L 173 
ill the H<'l'Oltllt hP<'ctltsP. a.' I ha,e !-ilated hPfore, I paid 
him tlrnt a1nou11t o,·e1· atHl al>ore his dividt->nd~ and 
:tock, ,tJlll l c·lu.u·gp(l my:--ell' with the prh ilegP. 

ros.,'-l ', l '(( 111 i11nl ht/ Ji/'. Bf'l'f/ t:11 : 
I cre<li ted ,\lr. lhbton in this hook of' miue wit It t ht> 

divitle11d · at tlu~ tin1 l l' c ivell th 111; I ,wre tl to pay 
l1im tliP l'ull di\'idewl:::;; I wa · willirw to wait to l>ny 
I hP. :-;to<'k at a lower Jiµ:nr a1Hl at sam time pay hitu 

20 foll clidcl nd-': I do not recoil ·t xa ·tly on how many 
. ·ltarP . · I recei v1-1cl tli vill ml · duri1w L .. UU and 'U7, but I 
tliink l>Pt\\ een 1:3.> all(l 1.10; in LOG l only g;ot <liviclP.JH.ls 
011 11.1 ~·har1-1·. 

The \\itnPss th.,sil'et; lo .' tate in referenC'e tot.lie ,_tat -
rnent llf .Jfr. H. ~1. Oa"to11 that I mu .·t h:we known 
what that tlecl' e 01· ord1-1r \\ U.' ;is I had n ·tell um let· it 
all(l ~oltl thA fanu; that I did not '-'..Pll th fnrlll; tlrnt all 
the salt-~ nnd anang lllPllt hacl l>PPll ma<le l>P.fore I hrnw 
an.,·thi11g: :11>011t it. arnl that hP, .\lr. IL ~l. Gaston, hac1 

:-Jo all the pap rs rnml,r fol' mP t.o ign to cmJYey it w]11 ... ,1 I 
""" a ppointPd Tl'll:t P. 

\r. b . ,'TEELh. 
, 'worn :111<l ·11hs,•1·iht->cl l>el'0t·P. me, .\ngnst 1.1 18~1. 

.J. nn~u. n)ORIIEE. ', 
~Ia...,IPl' i11 1 hanc•t•l'y. 

Order Confirming Master's Report. 
l I· ilt•d FPhl'll ,ll' ' 1: ~-J 

ThP Umut, h:1ving hy its or let· <lat,,tl on th!-! tp11th ,ta,\ 
40 ol' ,JunP., Pi!.!,·htP.1-111 hundred a111l 1-1ig:l1ty-011e, ,·011lir111(•<l 



I he l't-'l)Ol't or Frt:'< lPl'i ·k \ ,,.. . • I tp,·pw,, Esq.' t lie l\faster 
to whom t11e H<'<'<>lll t tiled b,v \ Yi l liam G. , 'te }pas Trus-
tt"'P c1:-; a fore:-;aid hatl l>ePn ref' netl to examine and, tate . 
. \nd .Jollu \·. ,,..t->ghtP, onP of Lhe ·ureti ., on the bowl 
<>f ~ni<l \\,..i1lia111 U. ~tPele, having tilell his petition in 
1 hi:--Court a'-11 ing that 11 t lw -.;aid Vegh te, might be al-
lownl to i11te1Te11e for his <m-11 proteetion and Ht o that 
t lie :1c<·ott n t Ill igl1 t he sent bn<'k tu the !-l:tid Master to 
ta lrn snt·h fort he1· pl'oof· as the pet.itioner might be 
al,le to pl'O(l11ce to ~ll ·tain the allegation. containe<.l in 10 
his ~aiu 1wtition of th errorH made by said ~Ia ·ter, 
which in :-;aid 1wtitio11 were chan.!,· d to hp a.· follow,: 
Fir:st, that the ~Ia t1-n· hacl clrnrged the -.;aid Tru tee 
with th !-llllll of' one thon'{antl dollars ns H diddernl 
Hpou · .. lid '"1•11st "B,1111<.ls <ledare<l in July, ei 0 ·hteen hnn-
clred and :-;L ·1. -.·ix, instead of the snm of' tfre hundred 
and ~evt>nty-tive dollar·, the <liYi<lend a<'tnally declaret1. 
Necontl, Le<·an'-ie the Ia ·te1· hall failed to •retlit the 
Haid Trnste with the nm of eleYPn 1111r1<lred and sev-
enty-fivP dollar which thP Haid TrustPe claim d to have 20 
paid to said \Vi11iam K. Gaston. That upon the tiling 
of '-!aicl petition a rule to '-lhow canse wa on the ·ix-
tPen th day of ,July, eighteen humhe<l and eio·hty-011e 
granted retumable <111 the seeond tlay of Angnst, eigh-
t en hnmll'elt and igllt.r-oue, l'eqniring the said \ril-
1iaru K. Gaston to how c·c1trne on that clay why the 
prayel' of th petition , l10ultl not he gnrnted, and the 
Court ltavin°· l'ea<l the prnofs takPll nrnlPt' :-;aid rule to 
show ean.'e, and hP:tl'tl the arg1u11Pnts of cu1utsd, re-
1 u-.;e<l ro allow the prayer of i-mi<l 1wtitio11 aml denied BO 
th applir.a,in11 with eo~ts; n1Hl hy it· fnrthPl' ol'll r 
<lated oll thP. t\\·Pnt),·•thil'<l <.la~ of .\11g11st lust past, 
appl'OVP.(l and ronffrmPd the l'epol't of said ~lastPl'. AJ)(l 
tliP :-;ai(l ,John\'. \'pghte harin, 0 • afterward:-; applied for 
i.l 1·« -heal'in°· or thP tllatten, .iforP-s,1icl, which application 
"·a..;; gmntPtl. It hPi11g :1drnittt>cl 11pon tlw hearing of 
t hi-.; applfratio11 h.r tltP 1•pspPctiYe co1111sP1 that the :ni(l 
.Mm,tPJ' h:H1 111~1'1P llll Pr1·or i11 his <'a1c·ulntions in hn, 
parti<'ul:11·s, , iz: Fil'st, in charging against th 'frn ·teP-
as a bal:lll<'P <ltLP fr()m thP. <li,·jdP11<l of .Jnl,v, 18(30, the 40 
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sum of fo111· h11rnl1· d and .'ev nty-Jfrp clollar..., when hP. 
. ·ltonlcl 0111? have c·h:m.!; <l tlw ·nm of fo111· lrn nch d and 
tw nty-ffre dollar'. ~pc•oml, i11 charging tlw TrnstPP 
with: nm li111Hlrecl and sL'ty-sp,· n dollar:-; and se,·e11 
,·eats of p1·inci1nil ancl intel'est wht>n he slwnlcl on!) 
haw~ ch~u·!.;' d him ,rith s ve11 hmH.lred ancl. L·ty-four 
<loll:11':s aJHl ~·t>\'ell c•pnt...,. A ncl I ht> 1onrt having- fllrthPr 
e ·aruinecl tl1P nwttpr:; in clispntP and having heard th 
al'gnm nt of ('()1111 'Pl. being -;till of the opinion rhat 

10 the ac·eount as sratec.l l>.\' the ~lastPr wa.' <'OlTt>ct,ex<'ept 
:is to thP two n1attt·m, abon, Pt out. It is on this thirty-
first <lay of ,J,m11a1·,v, eighteen liu1H.lre<lantl eighty-two 
onlel'ecl that thP ~Ia ,·ter's report awl account a, statPcl 
by him be H 111enclecl in the above parti ·ulnrs and tliat 
: · to all oth r matter ~· and thing.- it :-;tanc.1 approved and 
·0111i1·mPd. :11Hl that the application to ha\'e the ord.Pr 

hert>tofol'e made, bem'ing date the twenty-third day of 
.\ugu:t. ei 1d1teen hnnclred and ei<rhty-oue vacated and 
Pt a:icle in other re '})e<'ts, he and the::> . ·ame i, hPrehy 

20 c.lenit>d with C'08t . 'rJIEODORE RL .. TY0.1..T, 
l{p-.;p et full,, acld 'e<l. 
A Y. \T ~LT FLEET, \T. 1. 

Notice of Appeal. 
[f ileil ,Jun1mr., :.!ti. Jr,.'I:.!. I 

,Jolin Y. Yegh te, one of thP .'Ill' tie. of' the ,·aicl 
'rn1stPe. \Yrniam G. , 'tt>Ple, having tiled hi· petition in 
the nhon-' t-mtitlPd mattPr. arnl the Hnme hadng been 
II al'Cl. ancl a dPcree nrncle thereon. hel'ehy appeaL from 

:Jo tlw de<'l''-'e rnach· in thP <-i:tid mattp1• on th twenty-sL'th 
clay of ,fontutl') la. t pa.'t, ancl from tlH! whole and ev ry 
pnrt. thereof to tile Court of Enors and ppeals in tlH• 
];1:-;t resol't i 11 all c·a nses. 

40 

~\LY.AH .A. 'LARK. 
, 'olfritor a 11cl of <1otlllsPl with t hP pdi tinner, ,John 

\'. \'PglJtP. 
I>c.ltP<l .Jmrnar)· 2n. l~ti-2. 
I c•on ·eive tlHH'<."" is 0 ·oocl <'an ·e of appt>al in the ahnv 

.-r·a ted canst> 01· m·1tter. ALL\ 1I .\. (1 L.\ RK, 
Of' 101111-;t>l. 



Petition of Appeal. 
[J<'iled .Jan, t1;, ltl"t. I 

'lb tlte .flonom1Jlf' tlte fYrm rt r?f' R/'/'ors a;nd .ArppPals in • 
tlu: last reNorl in r111 ccrnses:. 
The lmmble petition of John Y. Y <-'ghte,. the appel-

lant in the ahoYe stMed matter re 'pPctfully how" that 
your }?eti tionei: tinds himself aggriE:n-ed by a final de-
nee, rnacte in the Court of Chancery by his Honor 
'rheodol'e Runyon, Clwncellor of ew Jersey, bParing 
datt> the hventy-, ixth clay, . January, in the year of onr 10 
Lol'<l one thowmnd eiglJt hundred and f>ighty-two,. in 
the matter of the final account of ,Yilliam G. ~teele. 
Tm •tpe for \Yilliam K. Ga ton wherein ~John V .. 
Yeghte, the pPtitioner, by rea. on of being the surety 
of the sai<l ~t ele made application by petition to .the 
:-.aid Com.·t of Chancery for an order to intervene. etc., 
in thL respect, to ·wit: . tlrnt thP ~mid decree order , ad-
judge . :rnd de<"ree " ·tha t the report of the :Master is 
·01Te<·t so far a it r ]ates to the matters and things 

eomplained of in the petition filed by the aid John V. 20 : 
\T Pghte arnl that the 'aid or<ler should be discharged 
with c·o~t:-1 agaim,t the said ,Tohn V. Yeghte to be 
tax cl." .A . .11<l. your 1wtitioner humbly appeals from that 
part of the decree whwh <l.e<'rees as afol'ef:;aid npon the 
ground that the Rame is erronPon , for that the report 
of the said Master in ·aid mattPr i not correct in re-
:pPrt to the rna tters complained of in th petition of 
tlw said ,John Y .. YPghte, the petitioneu. And your 
petitimwr rn·nys that the said <l.ecree of the aid Chan-
eeJlor may be l'PYPrsed, . et aside and for nothing hold- 30 
en. nd tlrnt your petitioner may have ~nch reliPf in 
the premise a~ to thi honorable court sh .all ee meet. 

LYAH A. CLARK, 
k'ol'r .. and of Counsel with Petitioner. 

Answer · to Peti:tion of Appeal. 
[File<l ] 

:Fite rmswer f?/' TYilliam I(. Gaston to tl1P petition qt' 
the <tl)peal q/' TVitlirrm G. Sfrele: 
Thi" respornlent, not ack.nowledcring all or any of 401 



no ExmBIT .. To. 2. 

tl1e rnattPrs whi<-li in tliP. -;aid petition of app al are 
contnirn -•d, to be trnP for an ' \\ Pl' thert:>to neverthde' · 
·a~~ and admit-; that a clt:><TPe was m:Hl~ arnl entert>d in 

tl,e abow· causP for th pnrpose mentioned in the 
petition of appeal, lrnt ns to tlH~ s11b-;tance and form 

thereof thi respondent pray: to rPfer thereto when the 
·ame hall be produced. ...\.11d this rt>spondent i ad-

vL d and lieli.Pve. that the said d crPe is agreeable to 
equity and pray· that the same may he affirmed with 

10 cost ' to be a{ljwlgecl to this rP-;pondent. 
(_-L\. ' TO.l T & BERGE .,., 

'ol'r for and ol' Coun ·el with Re pondent. 

Exhibit No. 2. 

EX P .\.R'l'E l·.~l'EPTA~T. 

Farrn sold for 
Farmi1w implements 

:: 1.1. ()()() ()() 
;510 00 

20 ~Iortga<,.e 

~-1.1. :no oo 
2,100 00 

30 

(,,'13,410 00 
7':2 ·hares Camden & Amboy, a 130 :·u,ano 00 
28 a 100 2,800 00 12,160 00 

'urplus 21.250 00 



IN TIIE ~IATTER OF THE TRVST FUND OF 
\VILLI.AM K. GA TO 

The Opinion. 

[Filed December 20, 1 _ill.] 

1. Tru<;tees are bound to keep clear and accurat e accounts, and in case 
doubt · or obscurities ari-;e from their failure to do so, they should be 
re;;ohed against the Trustees. If the accounts of a Trustee become 
lost, through his carelessnei;s, Le should be ret1uired to bear any in-
jurious com;eqnen l'es arising from their loss. 

2. Sureties ,-tand bound for the defaults a1·d fraud of the Trustee, and 
have no right to auy favor or immuuity that would not be accorded 
to the Tru tee. 

On 1wtition, onler to , hmv cm1se, and d.e1)nsitions. 
1.1fr. A. A. Clark, for applim1tion. 
llr. Ja,11es J. BN.(JPll, contra. 
Y,\:-- FLEET, Y. C.: This i.- an application on behalf 

of the snretit-'s of a Trn. LeP to open his account. 
His aecount ]w · been stat1'd by a Ia--ter, and con-

firllled by the ccn1rts after service of a rnle n isi. 

10 

20 

The renson the :-;urPties clesfre to lurrn the account 
open l1 j..,, that a1Jow:rncP may ht> made to the 'rrn tee 30 
o[ a <'l'Pdit ,, hich tlie ~lm,ter tli::,al]owecl. 

In thP a cotrnt prt> ' ent<.,d hr the 'l'rnfltee he ·laimecl 
two credits in thi::-; indefinite form: 

'.FOl'('clSlt paid \nlliarn K. G,1ston, ~1,]73 
· Ca~h ad, m1<'ed to, \.,.illiam K. Gnston, 5t50' 

rrhP TrnstPe \\'US 1·eq uil'et1 to }ll'OYe bot 11. Tlw ~IastPr, 
aftPr hParing liii;; proofs, allowecl the la 't and rejected 
t lie fir. ·t. 

The action of tbe l\Jaster, on the proofs presented to 
him, i.- cun<'etle<l to kfffl OPPn conect. The Trustee 40 



then tp ~·tifiPtl tha~ there wa . a time when hi-; aceonnt 
'ih we<l a, ha1m1ce again . t hi.- r·estui que trust of .'l,17."5. 

ln hi8 , ubseqn nt examination, under the Ol'tler to 
,·how c·au. e he tLyed the tinH' when thi .' balancP was 
struck a . ·ome time during the Yf',ll' 1 GO. 

In further te:,tifyiug b •fore the }.fa , ter, h ·aic1. in 
1waki11g of the xJ, 173: 

'rrhi amou II t may ha\" been sub. _·eq uent]y rP<.lucecl 
by elide.lend· reeeirec.l, which I retainecl to pay me wliat 

10 he owed me, :-;o that :11b::-eqnently he \YaR only o, Ter-
paid th $.">30, \Yhich I have charged a a .·nbseqnent 
acc·ount. If I hml rny book I could Pxp]ain it better. 
I clo uot claim that the ~l,li,> was dw, me nt the time 
when I paid him the last rno1wy ,rhich I per~onally 
1mic1. 1 think tlle account balau ·ed, e ~<'ept 80 fol' as 
the .'fiJO was concemed. Thi. item of ~.'560 wa · the 
balance due me at the time I made the la t adnrnce to 
my ee.·tui que trust on the dividend · arn1 at the time 
rny :-nu ties tool · the col1ection of the didd nd:,;; into 

20 their band ,·." 
Hi · Hur tie · ns-;umed t lie collection of the c.li dc.1ern1 · 

in Jannary, 1 'GD. This evidence of the Trustee pt'P-

·entec.1 a plain stc1ternent of fact:, which wa · ea ·ily orn-
prehenclell, and l ft th 1.faster but one cour · ro pursue. 

If lu .. b lievecl thP Trn t e'-; ratement8. he was bound 
to give him creL1it for the item of ~3.30, and c1i.·allow the 
other. He clearly admitted that the ~1, 17t; had been 
paid a1H1 sl10wPcl how it had been pnid, nmrwly, by 
the retention of c.1ivic1enc1' which he liacl coll cted for 

30 hi· cestu i que trust. 
But the Trustee now 8ay ', in his Pvil1ence taken 

under the order to sho,v cmrne. that lte has 1)ePn en-
tirely rni:under ·tood and made to i-my what he clid not 
mean. He 'H) s he meant to ~ay, and what he think ., 
he c1it1 ·ay, wa , not that he hacl reirnbm· "e<l himHelf 
for the ~l,17.'3, by retainiiwc.1iYidern1\ bnt by charging 
him ·elf with the market valuP of the privilege whi h 
accrnecl to the Tm ·t in 18oU, to .-ub ·cril>e for fifty 
•hare of new stock, at par, to be i · uecl by the amden 

40 
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ancl ... \.mbor Railroad and Delawar and Raritan Canal 
Corn1mnie . To explain: 

The Tm •tpe wa, ap1 oin ted :May 16. 1866. At that time 
the rl'rnst property consisted of one hundred hare of 
the stocl- of th joint com1mnie., a farm. and ome per-
, ona] prop rty. 'rl1e 'l'rnst e, by the orc1 r of hi ap-
pointuwn t, wa:-:; Llireete<.1 to HE 11 the farm and personal 
1,roperty. and lJurclinse with the prnceecl one hundred 
additional shares of the stock of the joint companie,. 
and if any l'PsiduP remained after 'uch purchase and 10 
1mying nece sai·y expens · to invest, to i1we ·t it in 
ntoc·k of the Central Raill'oad Company of ew Jer y. 

Tlw farm nnc1 pp1·scmnl 1woperty were sol<l. ,·ery 
Hhortlr aftpr his appointment, and he recefrecl their 
proceed· i11 an1ple time to lrn ve made the purcha 'e of 
tlw OllP hundn.,ll allditional ·hare· of stock prior tu 
.f uly l. 1860, bn t 11eglected to do so. In ,July, 1866. 
tlw joint corn panie, ga Yet lwil' stockholders the privilege 
of subscribing for one .·liare of new ·tock, at par for 
Path four '-ihare th n held. Had the Tmstee pur- 20 
cha ·etl the on lrnncll'ed shares, a directed by the 
Court, \Yithi11 the time that he ought to have rnade the 
pur('hase, the Tru t \rnnld lrnve had a right to sub-
scribe for fifty share of the new ·tock. The market 
nlluP of tbis privilege at that time is shcnrn to have 
been ~23 a share, making a total of Bl, 150. 'rlie 'I'ru tee 
lrns ('harged him elf with that ·un1. 

The Tru ·te ' two .·tatt11tJents, it will be ob ervecl, are 
absolutely il'l'econcilahle. Tbe tir.-t is, that in less than 
two yenr after he lla<l a. snrned the duties of the 30 
Trnst he had o\·erpaid hi cestu i que trust ·1, 175, but 
had 'Uh ·equently retained a sum out of the <.1ividenc1, 
pafablP to his cestu i (jlle trust sufficient to reduce thi 
balnnce to ~.1.'50; so that in J8o9 his account showed a 
ba]au<'e in his farnr of only 85.50. 

Th other is, that when the bnlancA of :·1 173 was 
stnwk in 1807. tlH-' Tnvtee had not charged him 'elf 
with the ml ne of th stock privil 0 ·e of ]866, nncl that 
snb.-equent to the time of ·triking such balance, the 
T1·1Lstee mad a further :.u1nrnc of $5.50 to his cestui 40 
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qni trust, so that !he total :-;nm Ju to him aft r su('h 
advance leaYi1w ont of th ~wcount th value or the 
·tock privilege. was .; I, 725 · nnc1 that Yhen he said the 
snm due to him had h en r ducecl to .;.i.1ll, h did not 
nwan that it h,Hl b ,-m recluce(l l>y <liridemlt::i wl1i ·h hP. 
lrn(l recPiv <1 and 1· tained, but that it ·houl<l be re-
c.htcPtl by chan.dn°· l1im with the value (d

0 

!he t::itoc·k 
11drile 0 ·e of 1801>. ~o thnt hL pn,se11t insi:trnent is 
thi::.: 'l1l•at 110 (1ivitlends pro1wr1y- ~o rnllt•d. \\' l' e\· r 

JO 1· tainec.l D) him in paymPnt ol' I he balance c.lt1 to liim, 
Lut what he meant to <1 'S ·t·ibe by th won1 didd ntl .·, 
whPn testifying l>t>fore the 11Ia:ter, wa:-i the ,' to ·k 
priril ge. 

Hen ·e, h . -;;1y:-, in orcl r to ,:tat., his acconnt ·nr-
re ·tly he nu1 t. if li1 is chnrgec.1 "ith the ral ne of the 
'to 1-pri\'ileo·e, he al o netlitP<l \Yith tfo., .:1,17,J . 

..... ow a it :Pt-1m: to rn , t 11 e ,1 cco 1111 l prP~Pn tec.1 by the 
Tru:t .and \YlJklt h . \\% a tempting to Plneiclctte w}wn 
he gave his Yiden(' before thP fastN. ·1wwf4, a1mo,'t 

0 co11clu 1\' ly, that thP tlwory npon whi ·11 a <·lianµ:e in 
the ,1 ·count i: now a--h:>ll sl!ottlcl not be ac.1opte<1. Th 
a ·com1t wa · pn•p~n•pcl from data fttrni~he(l by the Trus-
te . 'rlie debit sicl of it ·ontaim:i bnt four item~, an(1 
the mh r only HL~. lt will thtt.· l> :een that it \\a' an 
affair of th ;-;irnph-d . ort. 'rl1e Trn--;te<~ hacl be n a 
bnnk c~1~d1ier and 11 brnh"'r. ln lds a<'co1111t, lw had 
<·lian!,·<:>d him ·ell' wi tl1 the , alnP of the ·tock priYilege 
of 1 "'0G, and C'l'aYe<1 allowance for botlt the ~l, 17J and 
.'.i:30. '\\"hen, tllPrPfo1·~ he ·tatP<l befon~ th Ma ' ter 

BO that th 1>:tlan('t:' tn1<·k i11 i~n7 had been retl11ced by 
divi<l nd~ r tained, so that in moo it :loocl at ~.1.10 he 
knew he stoocl du1rged "ith thP. value of tl1e <..;to<'k 
11riri1PgP and j1t::-,t hu,\· impmtant au itP111 or hi," nc-
connt it ·011--tit11tt~<l. In tlie f'Hr.e of this fad, it i.;; c1if-
:lkult. for me to ee how the ]ea:-;t rPclPnee can 11P gin-'n 
to th TrnstP ·H l l' s ut. <·lairn. 

Bnt ·nppo:--t' it hP-c·u11c detl t.liat , the Tr11stee i.· right , 
in his }H'es n t t l1eorr, c:rn the Con rt, in de,Y of the 
fo ·ts,<'hnrg th nstui qnctnts{ \\ith tlw balnnc st1·nc·]~ 

40 in 1L..,u7 ! The book •011tai11i11g th~ account j.- ltd. The 
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cedui que trust ha s never seen the account.. The rrru -
teP tloe ·not . eem to ha, ·e looked at it since 18G0 and 
he is scarcely able to reprml nee frou1 memory a imple 
item of it. ~obmly knows what the item· on either 
'ide of it are. \Y hPther the 'l'n1::,tee has charged him-
. ·elf "ith everything with \Yhieh he i · properly rlrnrge-
able and. enteretl on the credit side nothing lrnt ·what 
hP i · jnstly enritlecl to credit for, nobody can u~Jl. 

In this pm;itiou or affairs , to allow the credit claimed, 
the Conrt mm;t accept an arbitrary nm filed b~ the 10 
'l'rn ·tee, in utter ignorance whether it is ju ·t 01· not, 
aml withont affonling the r·r-,s{ui que trust the ::,lighte ,t 
opportunity either to invPstigatP, or di::,;pute its <·01Tect-
11P · ·. ~nch a tl1ing, 1 Yentnre to .-my, ha ne, ·er been 
done by any trilnmal lmvi11g the slighte. ' t acquaintance 
·with the law detiuing the duties and ooligations of 
Trnst eP ' . 

Trustee::, are bound to keep clear ancl accurate ac-
counts, and in ca ·e doubt· or obscurities arise from 
their failure to do so they should be resolved again t 20 
the Tmstee:-:;. If the account of a Trnstee become lost 
through hi careles , ne ·::,, he should be required to bear 
any injurious consequences arising from their lo s. rrhe 
law irnpo es the duty of keeping account on Trustees 
for the protection of their cestui que trusts, and a Tru -
tee will not be pel'mitted to defeat this salutary pur-
po e by his carelf~ , ne · . 

The per ons seeking the aid of the Court in this 
matter stand bound as ureties for the defaults and 
fraud of the Tmstee, and have no right, therefore, to 30 
any favor or immunity that would not be accorded to 
the Trustee. 

The application mu t be denied with costs. 
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