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744 Broad Street Newark, N. J. 

BULLETIN NUMBER 104 Janu2ry 29, 1936 

1. PROPOSED FEDERAL REGULATIONS GOVERNING FURNISHING OF EQUIPMENT -
'TIED HOUSbs·1 • 

State Liquor Control Board, 
Olympj_e., Washington. 

Gentlemen~ 

January 24th, 19~6. 

I hnvo received a lett0r from Harris E. Willingham, 
Associate Administrator of the Federal Alcohol Administration, 
enclosj_ng o. trs.nscript of hE.:·aring on Propo.s(~d Regulations 
Prescribing Exceptior1s Relating to the Furnishing of Equipment, 
Fixtures, Signs, Supplies,.Moneys, Services or Other Thing of 
Value to Retailers of Distilled Spirits, Wines and Malt Beverages, 
held tn Washington on Jo.nuury Bth, 1936. Mr. Willingham h:.ls 
requested mG, as Chairman of the National Conference of State 
Liquor Admi.nistrators, to obtatn from the various ~3tatt:~ Ad
.ministrators, their reactions and full expression of their 
respective views on the subject. 

The States of Michigan, Ohio and New Jersey were 
represented at the henring respectively by V. F. Gornely, 
Comrrd_§sioner, Michigan Liquor Control Commission, Milton S. 
Cox, Deputy CoEunissioner, Lictuor Control Board, Ohio, and 
Nathan L. Jacobs, Chief peputy Commissioner and Counsel, 
Department of Alcoholic beverag0 Control, New Jersey. The trans
cript discloses expressions by 0ach of the foregoing ag&inst the 
tttied housc'1 and in support of restrictions curbing gifts by 
brevvers o.nd othor manufacturers to retailers. In substance, their 
expressions coindided with the following conclusions of Messrs. 
Fosdi.ck and Scott, in their book entitled "~Coward Liquor Control" 
(Harper & Brothers, Publishers, ~933).: · 

''The Y tied housu,' and evsry dev1ce calculo.tcd to 
place the ret2tl establ:Lshment undc:r obllgation to t..'-. 

particular distiller or brewer, should be prevcnt0d by 
all available means. TTied houses,' thut is, establish
ments under contr.:ict to sell exclusively the product 
of one nanufacturer, were, in many cases, responsible 
for the bad na~e of the saloon. The 'tied hous~' systeu 
had all the vices of absentee ownership. The uanufecturer 
knew nothing and cared nothing about the coDmunity. All 
he wantGd was increased sales. He saw none of the abuses 
and as a non-resident he was beyond local sodial influence. 
The 'tied house' systen also involved a multiplicity of 
outlets, bec:i.use each manufacturer had to have a sales 
agency in a given 10cality. In this respect the system. 
was not 1u1like ·that now used in the sale of gasoline, and 
with the same result~ a large excess of sales outlets. 
Whether or not this is of concern to the .public ·in the 
case of gasoline, in relation to the liquor probleD it is 
q matter 0f crucial importance because of ·its effect in 
stimulating conpeti. ti.on in the retail sale of o.lcoholic 
beverages. 'Tied houses' should, therefore, be prohibited, 
and every opportunity for the evasion of this systoo 
sh::Juld, if po;3~dblo, be foreseen 3.nd bloc.ked. 
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"There are many devices used by brewers and 
distillers to acldeve this same end, such as the fur
nishing of bars, electric. signs~ refrigerating equip
ment, the extention of credit, the payment of rebates, 
the furnishing of warranty bonds when required to 
guarantee the fulfillment of license conditions and of 
bail bonds when the dealer is haled into court. 

HA license law should endeavor to prohibit all 
such relations between the manufacturer and the re
tailer, difficult.though this may be.n (p. 43) 

See also n§.i.Qh.Ql!J.s2.rf~r_yg__. _·J:.QbJ.l s.Qn, 7 '2 F . ( 2d) 5 5~, 5 54 (Dist . 
of Columb1.a 1934) , ·where tho court said: 

".One of the well-recognized objections to the 
methods of sale and distribution of liquors prior to the 
era of prohibition was the fact that brewers and whole
salers frequently monopolized and controlled the retail 
trade. As stated by Judge Nichols in Marks v. Conrad 
Seipp Brewing Co., 74 Ind. App. 50, 128 N. E. 620, 621: 
'It is a matter of history that a part of the corrupting 
influence of saloons emanated from the fact that many 
of them were owned or controlled by the breweries, by 
whom they were placed j.n the hands of irresponsible 
persons who were dependent upon the breweries for their 
financial support. Public policy demanded that such a 
condition of dependence and irresponsible operation be 
abrogated, and the ac~ abovo mentioned resulted.'***** 

nwe think :l.t apparent from the legisl.:.i.tive ·--,......_, 
history of this provision that Congress intended a 
divorce a vinculo between the buainess of brewing 
beer and the retail sale thereof, and to give the 
Commissioners wide latitude iq enforcing t~is manifest 
purpose, ~1ich strongly supports the authority of the 
Commissi.oners to take the o.ction complained of here." 

I am enclosing herewith a copy of the regulations 
proposed by the Federal Alcohol Administration 2nd r~quest 
that you let me have your comments with respect thereto as 
quickly as possible. The attitude of the States is of 
tremendous importance to the Federal Administrator, particular- _ 
ly since the regula ti.ans, in so far as thE~Y pert&in to malt alcohoJ. 
ic baverages, are effective only to the extent that State law 
imposes a requirement similar to that contained in section 
5(b)(3) of the Feder~l Alcohol Administration Act. 

Irrespective of ·whether or not you agree with the 
reactions of the Michigan, Ohio and New· Jursey representcttives, 
I vvill appreciate your response at earliest convenience so that 
I may transmit the views of each of the States to the Federal 
Administrator. · 

Yours in the Service, 
D. FREDERICK BURNETT 
National Chairman 

The same letter was written to the Liquor Control 
Boards of the forty-eight states and the District of Columbia, 
except th(; fivo states of Tennessee, Georgia, Kansas, Alabama., 
and Oklahoma, whj_ch are dry. 

The Proposed Federal Regulations follow~ 

\ 
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PROPOSED REGULATIONS PRESCRIBING EXCEPTIONS RELATING TO 
THE FURNISHING OF EQUIPMENT, FIXTURES, SIGNS, 

SUPPLIES, MONEY, SERVICES, OR OTHER THING 
OF VALUE TO RETAILERS OF DISTILLED 

SPIRITS, WINE AND MALT BEVEHAGES 

Section 1. Definitions. In these rsgulations the 
following words and phrase's; unless otherwi.se stated, shall 
be considered as having the meaning herein defined: 

(a) The term "person" shall mean an individual, part
nership, joint stock company, business tr1:1st:Ja~::so.c:l.a~;ior.:.,cqrpo:ration ~ 
other form of business enterprise, including a receiver, trustee, 
or liquidating agent. 

(b) The term nretail~J~" shall mean any person engaged 
in the sale 6f distilled spirits, wine or malt beverages to 
consumer buyers. 

( c) The term nr:~tail 8 s tab1ishrnen t n shall mean any 
premises where distilled spirits, wine or malt bGvcrages are 
sold 01· offered for sale to th(~ consumer buyer, whether for 
consumption on or off the promises where sold. 

(d) The term nlr!dustry memberrr shall mean any person 
engaged in business as a dis~iller, brewer,_ rectifier~ ~~ender, 
o:r other pr9ducer,. or as an importer or wholesaler, 01 ais
tilled spirits, wine or malt beverages, or as a bottler, or 
warehouseman and bottler of distilled spirits. 

( e) The term "g2.9:uc~_e." shall mean distilled spirits, 
wine or malt beverages, as defined in the Federal Alcohol 
Administration Acto -

(f) ~:he term u.f:i-_gn" shall mean any kj.nd. of lettered, 
written, printed or painted board, poster, placard, design, 
device or decoration,or any other graphic display bearing 
advertising matter, for use in or about, or in connection 
with, a retail establish11ent, which has no value to the retailer 
except as an advertisement. 

(g) Any other term defined in the Federal Alcohol 
Administration Act and used herein shall have the same neaning 
assigned to it by such Act. 

Section 2. !ppli.cGtion. Except as provided in these 
rcgula tions, it is unlmvful for any industry member, by furnish
ing, giving, renting, 1endj_ng, or selli.ng any equipment,j fixtures, 
sign, supplies, money, services, or other thing of value, to 
induce any r8tailer to purchase any products from such industry 
member to the exclusion in ·whole or in part of products sold or 
offered for snle by another industry member in interstate or 
forPign commerce, if such inducer:ient is i:iade in the course of 
interstate or foreign commerce, o~ if such industry mewber 
engages in the practice of using such means to such an extent 
as substantially to- restrain or prevent transactions in 
interstate or foreign commerce in any such products, or if the 
direct effect of such inducecent is to prevent, deter, hinder, 
or restrict other industry members from selling or offering for 
sale any such products to such retailer in interstatG or 
foreign coE1LLerce; Provided, That in the case of. nalt beverages, 
these regulations shall apply to transactions between a retailer 
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in any State.and a brewer, importer, or wholesaler of malt 
beverages outside such State, only to the extent that the 
law of such State imp·oses requirements slinilar to the require
ments of Section 5. (b) '(3) of the Federal Alcohol Admin~stra~ion 
Act with respect to similar tran.sactions between a retail_er in 
such State and a brewer, importer, or wholesaler of malt 
beverages in such State as the case may be; ?rovided further, 
That these regulations shall not operate to exempt any person 
from the requirements of any State law or regulation. 

Section 3. Exception§. An industry member may furnish, 
give, rent, lend or sell to a retailer equipment, signs, 
supplies, services, or other thlngs of value, under the . 
conditions and within the limitations hereinafter prescribed. 

(a) f.illJ1ipment~ Tapping accessories, such as rods, 
vents, tc~ps, hose, .washers, couplings, vent tongues and check 
valves may be sold to"a retailer if such tapping accessories 
are sold at a price not less than the cost thereof to the 
industry member selling the same, and if the price thereof is 
collected within 15 days of the date of sale. The aggregate 
cost to c::.ny one retailer of all tapp:Lng accessories sold to 

'him by any. industry IDE?mber in any caJ.enQ.ar year ·shall not 
exceed $5.00 for each tapping unit used in dispensing malt 
beverages purchased from such industry member. 

(1)· A sign or signs may be furnished, given, 
rented, loaned or sold to a. retailer if the total value of 
such sign or signs furnished by any one industry member, and 
in use at any one time in or about or in connection with 
any one retail establishment, does not exceed $100. The value 
of any si.gn sh&·ll be determined by its purchase price plus · 
the cost to the industry member of furnishing, transporting, 
assembling, installing and erecting the sign. Su6h cost shall 
also include the cost of all permits and inspection fees and 
the cost of-transformers, wiring, brack0ts, reinforcements 
and necessary alterations to the retail premises, borne by 
the industry member. 

(2) The expense of bona fide repairs and replace
ments to signs whj_ch have been frirnished, given, rf)nted, loaned 
or sold to a retailer by an industry member may be paid by 
such industry membQr, . if the original vc~J.ue of the sign or 
signs is not increased by such repairs or replacements beyond 
the limi.tations prov:tded in the preceding paragr;::,-i.ph. Expenses 
incidental to the operation of such sign, or signs, such as 
taxes, cost of illumination or mcchanicQl .operation, and the 
lH~_e, shall not be paid directly or indirectly by an industry 
member .. 

(3) In addition to the foregoing signs, an industry 
member Bay furnish, give, rent, lend,·or sell to a retailer 
placards, posters and similar devices customarily used as window 
or. counter~displays, j_f the total value thereof, as determined 
by the purchase price to the industry nember, in use at ariy one 
time in any retail establishment; does not .er:eed $5.00. 

(c) Supplies. Carboni6 .acid gas or ice may be sold . 
to a retailer, if such supplies ~re sold in accordance with the 
reasonable -open~r1arket ,-price. there of in the locality vvhere sold, 
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and if the price thereof is collected within 15 days of the 
date of sale. 

(d) 

• (1) Coil cleaning service may be furnished, given 
or sold to a retailer of malt beverages. 

(2) Labor may be furnished, given or sold to a 
retailer, if such labor is incidental to the installation by 
the industry member of tapping accessories sold by him. 

(3) Window or counter-dressing service may be 
furnished, given or sold to a retailer, if such service is 
incidental to the installation or placing by the industry 
member of window or com1ter-display materials furnished, 
given, rented, loaned or sold by him. 

(4) The names and addresses of retailers selling 
the products of any industry member may be listed in an advertise
ment of such· industry mE~mber, if such listing is the only 
reference to a retailer in the ad~ertisement and is relatively 
inconspicuous in relation to the advertisement ;as a whol(:;. 

( e) Other th_!ngs of __ Jalue. 

(1) Consumer Advertisi.ng_Novelties. Consumer 
advertising novel ties, ·costing not more than 10 cents each, 
such as pony glasses, ash trays, bottle or can openers, cork 
screws, paper shopping bags, matches, stirring rods_, calendars, 
printed recipes, leaflets, blotters, post cards, thermometers, 
pencils and the like, may be furnished or given to a retailer 
for unconditional distribution by him to the~ general public, 
if the retailer is not paid or credited in any manner di~ectly 
or indirectly for such distribution service. 

(2) _Betailsr Ad:v~_rtising Novelties. Retailer 
advertising novelties costing not more than 10 cents sach, 
such as trays, coasters, beer mats, menu cards, wine lists, 
meal check~, paper napkins, paper table covers, foam scrapers, 
straws, b.::i.ck ba.r mats and thE:: like, vvhich are primarily valuable 
as point of sale advertising media, may be furnished or given 
to a retailer if the aggregate cost to the industry member of 
such retailer advertising novelties furnished in connection with 
any one_retail establishment in any one calendar year does 
not exceed $10.00. 

(3) s~mnles. One pint of any product may be 
furnished or given as a sample to a retailer who·has not 
previously purchased that particular product. 

(4) Merchandise. Merchandise other than equip
ment, fixtures, signs, supplies, or consumer or retailer ad
vertising novelties, may be sold to a retailer, without limit 
as to quantity or value, by an i.ndustry member who ls also 
engaged in business as a bona fide vendor of such merchandise, 
if such merchandise is sold in accordance with the rcasonaple 
open market price thereof in the locality where sold, and if 
such merchandi~e is not sold in combination with distilled . 
spirits, wine or malt beverages, and is itemized separately on 
the industry member's invoices and other records. 
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2. LICENSES -- AUTOMATIC ::SUSPENSION - DUTIES OF POLICE AFTER 
AUTOMATIC.SUSPENSION '.UPON- CONVICTION OF LICENSEE FOR A 
VIOLATION OF THE CONTROL ACT. 

Charles J.. Monks, Esq •. ; 
Chief of Police~ 
Passaic, New Jersey. 

Dear Chief: 

~anuary 24, 1936. 

I have your letter· of January f.~rid. 

You state that on July ·25, 1935_, .Investigators from 
this: Department together with DetectivosCampboll and McGuire of 
your Department, arrested plenary retail consumption licensee 
Leo"Btein of .33 Bond Street; Passaic, .for a violatlon of Section 
48 of the Alcoholib Beverage Control Act; that on January 6, 
1936 Stein was fined $~00 and placed on probation in.the Special 
S~ssions Court. of your County; that on January 14, 1936, he 
appeared before the City Cornmi$sioners of Passaic on revocation 
proceedings and receivod·a susp~nded sentertco; ~hat he has been 
conducting his business as usual~nce that time. 

You further st.ate that I. Robert Schefrin who re,prcsents 
Mr·~ Stein informt::~d you he h&d beE-.m in touch wi tn this office, and 
that our file had been ,closed in this case.· You request advice 
if this is sntisf2ctory. 

It 1s not.· Section 82 (i?.L. 1935 c. 254) of the Control 
Act provides for the automatic suspension of a license upon con
viction of a licensee for violation of the Act.· Stein's license, 
therefore, has been automntj_cally suspended since January 6, 1936· .• 
The action of the C!ty Commissioners of Passaic in suspending · 
sentence on revDc~tion ~roceedings after thb licensee has pleaded 
or been ndj~dicated guilty in the criminal cus~ cari only b2 ad
v1.sory to the State CommisstonE)r of Alcoholic: Beverage Control 
irt the event hn application is made to him pursuant to Section 
82' reqi18sttng s. lifting of the suspension; the auton1atic statu
tory s'uspensj_on .runs to the end of the torL1 of the lic<::mse. 
~ee R'"_; We.inb(rger, Bul].etin ;¥98, Iten J7'6; Be l)o], ton, Bulletin 
#98, , Item l/8 ·copi.e s of bullE"::tin i te1:is enclosed).. · 

. Sales of alcoholic beverages by Stein should cease 
immediately. Please ta}rn tho necessary stc:;ps to· see thn t no. 
further sales are made.: 

If it if3 tho desire of Stein or h1s a ttor~ney, Mr. · Schofrin 
to apply to the ·Gomr.1iss~ohe:r for a.. liftj_ng of the automatic 
statutor.y suspension, p+ocecture relative to such· an app11pat.ion is 
cqntained ·in Bulletin #91,:·Item #10, Bulletin ff98, Items #6, 8 and 
10~ . . . . . . 

. . · A .copy of· this letter is· being r::1ailcd to the Board of 
Comtiissioners of Passa1c .. · An extra copy is enclosed herewith 
which you. nay transrn.i t to Mr. Schefrin if you. so desire 0 

Very truly yours, 
·D. FREDERICK· BURNETT 

Cor.auis sionor 

By~ Jerome· B. McKenna, 
Attorney 
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3. ENFORCEMENT - COOPERATION WITH POLICE MAGISTRATES -- HEHEIN 
OF THE CONSTITUTIONALITY OF STATUTES RENDERING UNLAWFUJ. 
POSSES~ION FOR PERSONAL CONSUMPTION OF LIQUOR THERETOFORE 
LAWFULLY.ACQUIRED. 

January 24, 1936. 

Hon. Alton V. Evans, Recorder, 
· Long Bran·ch, N. J • 

Dear Judge: 

My attention has been called to an item appearing in the 
Long. Branch Dally· Record., Thursday, January 16, 1~3?, in v:rhich 
you are quoted as ha·ving stated that you requested. investigators 
of this Department to submit brlefs in the cases of Alice Brisbane, 
.Nathan Shapiro and Norman Knox but that your request had never 
been honored. I have careftilly examined onr case files, including 
the reports of our investigators, ·but find no mention ·of any 1 

request for briefs. Consequerttly; our legal division was never 
advised that ybu desired· briefs~ In any event, it is my in-· 
tention to interrogate our investigators fully with respect to 
the matter. · 

As you are aware,· Police Departments and other enforce
ment ager1eie-s are generally not represented by qounsel at pre
liminary hea~ings before local magistrates~ Considering that 
this Department has presented several thousand cases to police 
magistrates throughout the State, ·our limited legal force would 
have found it physically impossible to appoar in all such cases. 
We recognize,·however, ·that in numerous.instances the representa
tion by counsel vvou1d be warranted and we have· consistently 
complied with all.requests by magistrates for the attendance of 
coun~el or. the submission of briefs. You .. may be ass1~red that · 
if you~ requ~st for briefs had beeh brought to our attention, it 
would have: been immediately and fully complied with. Our job. 
is not done merely.upon the detection of a violation and the 
arrest of the vi.olator.· We are at all times not only willi.ng 
but anxious to assist Q'fficials charged with the actual. trial of 
liquor cases to the end that guilty parties are convicted and 
properly punished. 

I note that you directed that the three defendants be 
held f6r· the Grand Jury for violation of the Control Act and 
that consequently the legal, issue raised is probably moot 
in so far ·as your Court i. s concerned. The newspapE~r i tern is 
not entirely clear as to what specific legal issue was trouble
some to you, al though l.t · i.ndica.tes that you query whether a 
statute declaring possession cif illicit beverages· to be unlaw
ful could constitutionally bo &pplied to alcoholic beverages 
possessed for p~rsonal :consumption at the tim~ cif the passage 
of the statut8. In- this connection you might refer to Crane 
vs_!__QgJnEbe·ll,. 21:!:5,Y. S .. 304 {19.17), and Samg_els_ylL!...:_McCurdy, 
267 U. o. 188 (19~5). In the latter case the Supreme Court 
held that a statute rendering unlawful noss·ession for· personal 
·consumption of liquor theretofore lavvfully acq_uirc::d was ·not· un
constitutional. 

If you will submit your specific inquiry, I shall be 
pleased to send you a complete collection of authorities.on the 
subject. 

Please accept my thanks for your cooperation. 

Very truly yours 
D. ~EDERICK BURN!TT 

Commissioner 

By: Nathan· L. Jacobs 
Chief Deputy Commissioner 

and Counsel 
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4. DEPAR.TMENT OF ALCOHOLIC BEVERAGE CONTHOL - FORMS - OATH OF OFFICE. 

5. 

STATE OF NEW JERSEY ) 
: SS 

COUNTY OF ) 

I, , having been 
appoj_nted by D. FredE~rick Burnett, btate Commissioner of Alcoholic 
Beverage Control, as 
of the Department of Alcoholic Beverage Control of the State of 
New Jersey, do solemnly ~¥r~¥m that I will support the 
Constitutions and Laws of the United St~tes and the State of 
New Jersey; that I will bear true faith and allegiance to the 
government established in this State, under the authority of 
the people; that I will truly and honestly, without fraud, 
deceit or-. suppression do, execute and perform all acts and 
duties of my office and demean myself honestly, fairly and 
j_mpartially according to the best of my judgment, skill and 
power; that I will administer justice impartially and without 
respect to persons; that I will in no case knowingly use or 
refrain from :using the powers o.nd dutles of .my office illegally, 
corruptly or unjustly; that I will do no wrong to any person 
for.Gny gift, reward or promise, nor for favor or hatred; and 
that I will never ask, demand or roceive from any person direct
ly or indirectly, any fee or reward for the performance or non
performancs of any service required to be done by IDE; in the 
proper exercise of the duties of my office: 

11 So Help Me Goel". 

Sworn and subscribed to 
before me at 
No Jo this ~ay of 

' 193 

ADDRESS OF 
Do FHEDEHICK BURNETT, STATE COJviMISSIONB~R OF 

ALCOHOLIC BEVERAGE CONTROL FOR NEW JERSEY 
OVEH RADIO 8 1l1ATION WAAT 

January 27, 19;56 

THE_J1__ITIZ.JJiN IN HELATION TO ALCOHOLIC BEV:EHAGI~ _.QOW£ROL 

J. Edgar Hoover, head of the G-Men, says th~t crime, like 
a prairie fire, starts with a spark and rages from tiny blaze int· 
major disaster. In a recent address, he traced the career of 
Wilbur Underhill who, beginning as a minor bootlegger, went 

·through thievery and burglary to multiple murder. So, "Pretty 
Boy" Floyd started with petty larceny to wind up as a feared 
desperado. Hoover's point was that crime, no matter how petty, 
must be regarded as of major importance; that any infraction of 
the law may become a local firebrand with repercussions throughou 
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the country. 

N0w Jersey, in creating a Department of Alcoholic Beverage 
Control, provided that liquor permits might be j_ssued to worthy 
lieensees ang that nobody else should indulge i.n the manufacture, 
di$tribution or sale of alcoholic beverages. To do so, without a 
license, is a crimee The work, therefore, consists of two parts: 

First;... To select licensees, to regulate their conduct 
and then see to it that they live up to the Rules--that is, make 
thorn do their business right; 

Second: To stop everybody (~lse from doing it at a.11. 

The ideal of the first phase is governmentsl and 
moral - to define the out-of-bounds; to preseribe decency and 
cleanness; to insist on law and order; to endeavor to remedy the 
abuses naturally inherent in the liquor traffic--to promot~ 
tempera11ce in its broad and unadulterated concept of self-controlo 

The objective of the second phase is revenrie. Revenue 
is produced by levying a tax on liquor sales. Tho tax from this 
source that reached the tre~sury of our State during the calendar 
year ·just passed, was over six million, three hundred thousand 
dollarso On top of this, the nunicipalities collected in local 
license fees over four mil11on, one hundred thousand dollars. Al
together, more than ten.and one-half million dollars of revenue 
fro~ liquor was earned in New Jersey last year~ If it had not 
been for this tremendous su~, the taxes on your homes, already 
groaningly high, would have been even heavier. It auounts to half 
the estimated cost of relief. Under Prohibition, not a cent of 
this revenue came to the State. All o.f i.t went into the pockets 
of the bootleggers and the racketeers. Certainly, to the extent 
that this money has been diverted from their private pockets to 
the public treasury, Repeal has beE;n successful. But there is 
stj_ll much illicit liquor bt:dng r:iade and consuced 8 Every do.y :i 
the local pol:i.ce and my rJ.en, of whom, candidly, I arJ so proud, 

·are raiding bootleg stills, deDolishing cracking plants and 
making arrests, not only of those who uake, but of those who 
sell bootleg liquor. Every drink th~t you take in a speakeasy, 
every quart of liquor that you buy fron a non-licensee, cheats 
the State of New Jersey out of just so nuch tax. Assuoing 
that the consuE1ption ciernand is practically cunstant, it follows 
thu t if the:t dsr1and is grs.tified by purchase fr01::i licensed places, 
the StatE; get~:; the tax whereas if bought frorn tho liquor outlaw, 
the State is defrauded of the tax. bvery still captured, every 
cracking plant deraolished, every a~rest oade, dri0s up the out
law's supply, rJak(JS it r.1ore onerous for hLn to operate, and diverts 
the public thirst into legitiuate channeJ.s su to bring increased 
revenue to our cannon trsasury. The better the work of enforce
t1.Cnt, the greater the revenue, and the less burdensome your uvm 
tax. 

While the prime objective of capturing th~ liquor outlaw 
is revenue, there are also natters of prine interest in direct 
relation to thE) health and the saf.ety of the citj_zen. For in-
stanc0.:, -- )oisoncd liquor. This c::--lcohol reclaimed fror1 denatured 
or wood alcohol--ordi11ary radiator ~ixtures or rut k1ller--by 
a so-called cracking process, whereby it is treated with 
chloroform or ethc::r, which causes r:rnch of the; poj_son'JUS in-
gredicnts to fall to the botto~ of the tanko The residue is thon 
washed with caustic sodao Even if the work is carefully done, 
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traces of the poison still remain~ 'Nhich eat into and_.1 wtth 
reueateJ. closes,, vvill eventually destroy human organs. If -the 
worJ.<: is sloppily done With an eye Sillgle to greecty and qtl.lCl':. 
profits, then you have major d1sasters like that vvhi.ch happened 
j_n Gloversville 1ast year--pa:ralysis, blindness, creeplng dE.)ath--·· 
victlms dying in pi t(;ous agony o Now, don't tell your children 
that bootleg liquor is poJson and wlll kill them, for, with 
youth's venturesome spirj_t, they w:ll1 test j_t and when they 
find nothing happens will accuse you of Galling YIWolf, WolfY' t 
Now, frankly, most bootleg liquor is not poisonous. What it 
lacks is mainly age --and a revenue stampt It is overplaying 
the hand to say that bootleg liquor is harmful just because it 
is bootleg. Broad unfounded c.laims like that cause heavy discount 
of statements that r(~a.lly should be heeded. And. when the wolf 
finally comes, then there is terrible sorrow. Rather tell your 
children that _2.Q_me bootleg liquor is }?ei.TI-,6 made from.poisoned 
alcohol, that it bears no skull and crossbones or other warning 
label, that it is dressed up to look like the genuine, th.:1t if 
some day they unwittingly drink thi;:3 stuff, there is no doctor, 
there is no hospital, there is nothing known to medical science 
which can save a victlm frcm bJJ.nding, agonizing, convrllstve 
death. 

I mentioned the police. Our r0l~tions are beaming in
creasingly closer and better. In many municipalities the Chiefs 
of Police and their mep nrc doing splendid work. The great mis
take of Prohibition enforcement was to ccld-shotilder the police, 
assume they were universa1ly crooked, and whole hog the show to 
tht-~ Prohib1 ti on Ag en ts who, 9.ll too often, wore no halos them
selves except what they bought for self···-Crowning at the t) and 10 .. 
The result w~s that the police did little or nothing because they 
knew they were not expected to do it--they knew they wero not 
wanted. No wor~er the attitude grew--police and citizens alike: 
"It's not my businesso It's money ~?pent outo It doesn't affect 
rrw. Let the Prohibi.tion Agents do it." No wonder the federal 
govcrrnneutal machinery fell into d5sreputc, and d.isrc:spect for 
lavv generally was created. But th:l t is all changed now Q The 
industry is now legitimateo It yi~lds a heavy tax. It's money 
coming in. It is your money. It is your business. It is the 
primary responsibility of the policeo But you ~annot expect the 

· police to round up gang:::~ters a.nd racketeers if person or 
political influBnces are to release them, kill the tickets, 
glorify the malefactor, and make a monkey out of the police 
officero A good cop doesn't have to be n1et down" more than 
once before his vision is dimmed, his ears waxed and his morale 
broken. Mr., Hoover sald: "Th2 )J.oncst o:ffieer finds himself 
embroiled in the f_jfforts of numerous indi vidua1s 1Nhose mei.in 
desire is not to see that ju~tice is done; not to protect the 
community against infractions of tl1e law; not to assist officers 
sworn to uphold their duty, but through the efforts of some 
none too honornble attorneys, through the power of the vote, 
through the influence ofo ••.. policitians, to nullify every 
effort that has been put forth by the law enforcement officials 
·-·~·Its malignant influence creeps ••• o.through the bars of peni-
te~tieiT1~s 7 .. it rr~akf•f.; it~ 1ns . .Ld:i:C:1.1S ritc..1y Li-J.to t:·hefmcetincs c)f pardo1 
anc1 p[:lro.Le DoELra5, e.nd J_t practically places 8. meCLal of honor 
upon the man who can dofea t the le.:w and get a-vvay vJi th it. ri 

I feel strong and growing fraternity with the police. 
I urge that you as officials and as private citizens tell the 
police you look to them to do thoir full duty and will stick by 
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thurn whent:::ver they do i.t. Wil.J.. you'? Tht:d.r constant vi.g:i1 cmd 
cooperation is ossentialo Once they are sure that a municipal 
governing board really means business and \till backstop there 
and r1ever l2t them down, they'll tnko the boots off the boot-
1eg€;cr in o. j Lt'fy. TrcEi. t them c:.s you would your own boy::.:, shov.r 
th0m you meun what you say and you'll put a stiffcn0d b&ckbonG 
into law enforcement. 

You, friends of the radio ~udience, QS good citiz~ns, 
('.:iI"•.·-). -i~1ct !1'"' r1,c.•nec·'~!:•-r•"l'.y- i-\) tl1J· 1~ CJ

0
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be of i.nJJ.TtC!nsc 1H..::1p. It :L.s :.you who ~)(.-C~ e.nd .b.c~::::~r f'Lcsthandcd. tho EH:• 
thint;s which the poltce e<mlcI'-nover upproach lx~cau~:;e their 
11111· -Porm'~' ,-:_ .. 1·. v·c., 1.•;nr1"'lJ0 

l1'l ;-::. r1c=i i:,!h .. •1 "•l) my IJl(:··n c·c1·m·n;.y·1l V eri ·1 .lE-~d f'ro·r>1 
A. • - .!. ,;:J ~'_;. . _,, • I -- - 6 ' ""· - ). ~. •. - . I..; . ..••• '. ' .,, - • -· -·· - J. -·· " .... ..,,. -~· . - - . J 

th(:; d~~pD1·teent ts :i.n:1 tL1ls the LBC mun_, :roughly only f'ou:c to .:1 

whole county, cs.n.9 bcc:1usc of' tlH:.dr ;311w.11 nuraburs, even hope to 
patrol thoroughly let alone control. It is you who seo cheating 
saloons doing buslnoss on Elc:::~ctj_on DE.~y v.1hi le Uw prJlls are 
cpun; it is you wh~) f..:,e .. :.: s:al.oon:~; cl:~JiDL bu2dnc~;s .::;.f tcr closj .. ng 
lum·s; or on prohj_bJ.tr~d. Sund.3,y hour::.:. It ls you vvho see bo:Jtleg 
buught, sold and do1:1. vered; it J s you whu ;:>Z:·C: yount-; gi.rls and 
y:nmg bc)y:~ pLLc·d 1Ni th liquor till they reel, .xc sold tho pocket 
.flash:s whi.ch ano1nt vd.ld org:tc~:3 Jn high .speed n0.ch5.nes ()f the1r 
'"'i"'Il ,...,_.[,. ;-i <'.;• .,'l::-ipTV"'l1'~ ;"•1.-. .1..l., :_1· I' -11-1· .. :J, 1 1::,.1..:.-n·t r):'.'l~,:~-··1+c· 1_'f1_h_.(·:~ c••;il 81 ,")·'°' v,u ' ,..1. :J VL•·-' J.~ ... -t. . .i:•'J . ;::i' ._, I.,. J.L-.. _, .. Llt..i. ;:,_;'-• .~.-~ ~ ... L ._, ... > • .. -- .::>......... . J. 

liql.l()r t~·J JJ.l:i.11.:J:t:-S ir1 these d_a.y·s uf .h1f)1~ 0()\tJCI'<3d. f~ngj .. I1es ~J:C 
(-;,_::. ,...,i·•·u"'J.G..; ()n u--i J...11 ~n-1-1]° C'l1 ·t .. r1c"' DU·o··· 1 ]° C n: -; 1~•' 1'·Y1J;~l.''S' •:i1•c:.. C 1"r· 1~:,~·. c·,c·l l

0 
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grnatE"::st cu:rso of Li.Cft.J1JI'. It is ~y-ou \rvho E.;tur1b1c tnt::: di~_:igust:tng 
scenes at baJ:·~;, i.n backr-ot)E~.s _9 tn bo:)i.~hs, on publlc dancE; floors .9 
and in places that hove ths outward &ppoarancus of decency but 
o.ro sinkEi of dc:bauchery o If you want t::) Ll.t:)ltl,·n y::mr .JWU tax 
burden by r,;ak:1.ng .-)thcr s bear thcL~." ±"u11 ~:;hart;; 7 if y·,m want 
decency, if' you w~J.nt law and Drdor .:' :Lf you rcD.J.ly vnu1t t:) help 
ket~p liqlWr in :Lt~3 place .::md b:i:·c>ken le,z.s o.nd br·:·,kr-.m lives out uf 
y._:ur hc)m(:JS, thEm obGy th:~.t impul.::c t De:.> ycrur cl.1J ty !, take; your 
pen in hand and tel.1. the dcpart:Gient Vihat you luhwl, what ~/UU have 
sc:cn and wh·~), hheru .~md when. Adclx·css yuur lcttsr to the ABC 
Cornn i. s s i ,Jn e :c ) 7 4. 01 Broad St r c C! t , N e-vv n. r k • 

I sy:::11y:1thizo:.::: with y;·::ln' desi.rc: not t·.J oec·x::ie ninvoJ.v;:.:d", 
ff)t nt:J bo ELL:xcd up j __ n j_tfi ~ t::; luav~; ttw d:i.rt t:; .i.ts JWll r1-jt. I 
rt:<~liz.e full vwll that yc11 don't v1~1nt t0 bu c:m.sidcn·c?d n cro.nk :)I' 

a c•ql1'1~"117· -,-.-. 1)T' i"'1l'U'Qr'..:,c• ~nc·i ]'J'I-.-~ -=rr:1<::' I 1 r·1··1n~r.r +·f'1·~·)Jr. r-,"L' ., -t:)u" , ... 1·'-"'·t-,.::,yi +11c· "'.) u.V'<.i..~ (,L ··~ J .. -· .· .. '-" ~.) <:A... . . J.. , ..... t. ... t .• ) ,, - .! ..... .. .1 t.iV U.l • ...., ... J .. "·- .1... . -..~' vC:: .L V- '-' 

infor~er gets his pains for his thanks. If he_ says he saw th2 
ho.ldllp o:r the.: ass.=:.-Lu.lt, 1Jr th·~-: Lurder, all to;j (-;t·tcn h1s ne.sc: and 
cvc:r1 his ad.1_l;.~ess :Lrnn(~d.J::Ltuly C-tppears :;n th1:; fJ:1.~::nt pe.gu wi.th full 
dc~tai.1 uf Vlt1:..1.t he mw "1:nd •rvtLlt hE) sa5.dG And then bucau.s1 ... of' this 
unfair publJcj ty, he shlver2. cmd qun.kcs lest the t1ncJ.ervv-orld make 
reprisals un h:Lri. ,:_;:r: hi:::; lovi::-;d ,)ncs f';::n· nbutt:Ln;~·) =Ln". N~.:..i w·:_mclur 
-l"'V' ,...,,QJ'd·l·Yr' c-i-!--i,.····y'c' i ....... , ... , b)'··,~-,,- .... , ···.· "•·t·i.-·,·.+·i.-. .. ,.., ---._,. "''(''' .,·•1· f mh 
• 
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lecs.l auth'.-xcitit_:;3;; ovc:r-<rnxi .. '-.IUf:) to bu:Lld o. nc~v.!zp;~LIX~r c::.~.se: of their 
0Wn prov:0ss. Inf\1rL:1t:Lm gi vi:.m =l.n c0nfidcncc al.1. t:ciu uften burns 
a hole in the uffici&.l purt.f::)l:i.o. Cho.ng5.ng the· si.:uile, it HJ.oaks". 
AJ.viything th::d~ n.ak<::jS t.111::; ci t}_;?icn fear, bli.ghts hLs usefulness. 
P·t1"b 1 1' c n T) i n i () J'."l 1:~1 l ~:· +, "u'- (o 

1"' ~J c-· i,; () ,.~ 1-yy:.. () 111J J ]0 

:'' _! ' c t l
0 

·.J· 1'1' l p f' ,•_:::. ." )"> i c:• + h (.":. . ~- ...... .t- ...... . ...J... ... ··- .... "-' .J.... ........ lit., ·'·-·--wt. >-.... , J. _ .•... _ .,,,, .~ o J_ c ..... 1. _ __ ..... , t) .. '-· 

key log which ,jan~3 the cl1.::innc.J .. of free;! i.ntcrchangc, j_ t 1·~nrnt bn 
:pr1ed 1oo~3G. Th~:: pri\r:s.cy '.xr: the ci.tiz~_;n wtw volunte:erJ :i..nforr:~ation 
rJ1 "1c'.-t. b·:. 1")0)(~-.·'c.c···l--,~Cl +'(· t 1·1(·, l ·:! c··t· rcJ-l' ·1-c 1

•·· J_11·f°'l")I.,-· .,,. -1'--1· 'J"l r:·1· vc."··1 i---uy 11· ..... _LJ._r. . ..• . L- .... • • ~' ,J lJ'-., l_,.._, - v.) J. J -'··•h~ .. I., .ll o ·- -· •.-l .. t ·-'· '- J .~.-;,-. ...._1 _ ~·-

i'JUS t -~:.lway;:> br:1 treated in sacred confiduncc o 

I invoke your hc.1-p undor soleLm ple(lgc .hereby g:Lven that 
Y·''lH' YF~r:ie wiJl 11J-'VE:'-I' ·hr. CJ·l-;c:il'-1u--~c,rl +.r·· ~·'"J'rl-·,)Q·1.:, .. ni-J··t n·1·rro·1·1· -t·,o -c'·h. ";' 
i: .._.J •·- · ...... ..1.... -•- --- - ....,..... "' f...1-,..,, -· ~ ._..,.J... ...... ~·~.t.. f. ..• _J '··"'·l ·e) ,_;, .. -· ,)'' · \_. \ \....; Li -.. v 

p1·os0cuting autb.ortti.e;;~; n'.:>t even to ~:n.n· :ywn fi.cld-vcn fer i.t is 
=Lu:c:.:aterial tr:~ thf/.·,. whence the inforr:irition coucso Wh,~t counts i.s 
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the truth, not the sov.rce of it. NEVER means· forever plus a day., 
My field men ~re determined and courageouSo . They will check up 
the inf'ornationo If tound to be true,. it ls they who Will fac·e 
the. fire and testify tQ the facts~ Please give ~s _the factsr 
You drcip out of the picture· at that point. We ·do the rest. Don1 t 
write anonymously. Sign ·your nuoe arid address~ You_ have nothing 
to fear. Remember the' ·pl<:-:dgc-~remembe.r the address: The ABC · 
Coo:~1issi!)ner, ?44 Broad Street, Newark. Remeuber thi..s is x..our 
department; that this ·:business of alcoholic beverage control i.s 
yom: businc;ss; that -it. involves your. taxes, }~ children} ZQUr 
homes.· · · · 

6. VIOLATIONS. - PREPARATIONS, SUBSTANCES OH HECIPES ADVERTISED, 
DESIGNED OR IN.TENDED FOR USE IN UNLAWFUL MANUFACTURE OF ALCOHOLIC 
BE:VEfU:i.GES PROHIBITED -.. ~ "HOME MADEYY LIQUOR OUTLAWED. 

Dear Sir: 

We will highly appreciate your cooperation in clearing 
up for us the. nic:~Erning .of Section 64.(d) of the N~.::w Jersey Control 
Act as recently amended and which reads· in par~ as follows: 

"Any contrj_vance, prep3.rt.rtion, coupound, 
t.2blet, ·'sub'.3 tance or recipe acJ.ver·::.t~:ed, 

·du ;:;ignc:d" or :Ln tended far use j n the manu--
f •"; C. tu"' ,·::i 0 f '11 c n iJ o T i c b r.::i' ·r c r ""' er n c:· f 1) I' p e 1'"> c.' ') na l .. - u. ... v i. ( ,.... ,,. J. • ··- ,_, If " <;.:t;:,:, l.- ._, . -'- ,:) \., 

consurnptlon or otherwise in violation of 
th~LS act is h(~reb:y deelo.red unJ_a11Jful 
property an~ shall be seized, forfeited and 
disposed of :Ln the- sarnr:: mannor o.s other 
unJ.aw.ful. property .seized und.er_ this section .. n 

Wcl are not cle~r whether this ref3rS to flavoring 
o.gents wh1ch r:1ight bo sold fo1·. use with beverage alcohol legi ti
ma tely purchased in duly lic~msed liquor stores or whether j_t 
refers rather t,J contrivances, prepet.ro.tions, etc .. , which i:-iiE;ht 
be used to actually produce an a~coholic liquoi as for example, 
by f ertnenta ti on .. 

We are not dir~ctly inter6sted in this natterq but 
as we deal in basic fla~or ingredients in a large way'we 
have riany customers who ha. ve inquired as to thc:3· signif1cancE:~ ·of 
this section. 

Yours very truly, 

FRITZSCHE BROTHERS~ INC. 

January 14, 1936 . 

. Fritzsch~ Brothers, Inc~, 
New· York City. " 

Gentlenen: 

··under tho Control Act "home-1l10.de" liquor j_s intended 
to be outlawed a.nd section 64(d) is designed to effectuate 
this intent.· In the Commissioner's Report· to the Governor and 
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Legislature~ dated February 5, 1935, he said: 

HDuring Prohj.bi ti on the practice grew up of sell·
ing products requiring only the addition of alcohol 
to convert them into alcciholi6 beverages, for 
example, ·Cordial compounds. Today the pracU.ce 
has expanded into the brazen flaunting of rec:Lpes 
accompanying the compounds and stating just 110w 
much alcohol is to be added. The sole purpose of 
such sales i.s to er1able the consumer to manufacture 
or rectify hi:s own alcoholic beverages. There is 
no need for this under present day conditions, and 
the ~ractice should be stopped. It is recommended 
that the sale, offering fo~ sale or pdssession of 
such p:.roducts readily convertible into, q.lcobolic 
beverages be 'declared a ~nisdemeanor. This J.s not 
intended to· and will not interfere with legitimate 
flavoring extracts for culiriary purposes~ It is 
calculated solely to brcaak up the practice of 
encouraging home rectification of alcoholic bever
ages." 

Section 64(d) was enacted pursuant to the foregoing recommendation. 
It cannot be confj.ned to contrivances which might be used tn the' 
manufGcture of nlcoholic beverages by fermentation, etc. The 
statu,tory prohibj_tion appli.es fully to compounds, sub;>tances,. etc. 
intended to be used iri .the unlawful manufacture of alcoholic 
beveruges·in conjunction with tax paid alcohol or otherwise. 

. In the event that you desire a ruling with respedt to 
any ~pecific product, I shall be pleased if you will submit it 
for ~nalysis and deter~ination. · 

~ery truly yours, 
D • · FREDEHICK BURNETT 

Commissioner 

By: Nathan L. Jacobs, 
Chief Deputy Commissioner 

and Counsel 

7. LICENSES - BEEH MANUFACTURED OUTSIDE THE s·TATE MAY BE BOTTLED 
PURSUANT TO_A BREVJEHY LICENSE. 

Jan.uary 9, 1936. 

Dear Sir: 

; A member of .this Association has requested us to obtain 
from;your office the necessary information with regard to 
bottt~n~ beer~in your .. ·state, which ho.s been manufactured and 
brewea in ano her state. 

I • 

i 

: An ex~minatio~ of the alcoholic be~erage laws of the 
State of. New ~ersey falls to disclose any proviston with regard 
to t*e bottling of t.>ecr., brewed in another s ta t.e, by n whole·-~ 
sale:rr, other than a manufacturer of brevvery products or a 
rectifier~ · 
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We would appreciate y-our advising us what procedure would 
be n~cessary to follow in order that a wholesuler may be. able 
to b()ttle beer in .the State o.f ·New Jersey .which has been brewed 
in aiiother State.. It .is my understanding before doir~g. so_, it 
will: be necessary for said· whole sa.ler to obtain a brewer's ·o;r 
rectifierts license before bottling. 

. . . Very truly yours, 
UNITED STATES BEER DISTRIBUTORS' AS$1L ,- I.NG. 

Ao D. O'Connor, 
Executive Secr.etary 

January 16, 1936~ 

United States Beer Distributors Assn., Inc,, 
Washington, D. C. 

Gentlemen: Att: Mr. A. D. 0 ,. Connor -. -· ---.-.--·-~-. ...,._.-______ ' 
Exocuti ve. Secrcitar;{ 

There are· no N~w Jor.sey license.s· vvh1ch afford solely 
the prlvilege of bottling within this State. The Commissioner 
has heretofor(~ ruled. that bottl:Lng ·is one 9f th.e processes per
mitted by a rectifi0r and blender lic,ense,. wnich is confined, 
hovrever, to dist:llled s·pirits. See Bulletin #·55, Items #4 and 
¥i5. . . 

Similar conclusions have been reached with respect to 
other manufacturers' lilcenses. Accordingly, win~1~ies have been 
permitted to bottle wipe purchased by th~m in bulk purs~ant to 
their winer~r licenses;. plenary disti.lleries have been permitted. 
to· bottle· distilled. ·sp2rits purchased by them in bulk pursuant 
to t_hcir _plcn_ary disti~lery licenses, and limited_ distilleries 
have been permitted to: bottle alcoholic beverages disttll.ed from 
fruit juicc~s·,. purcb,q.sed , .. by them j_n bulk, pursuant. to their 
limited distillery li~~hses. Under the principles underlying 
the foregoing resultsi~ breweries may purchase and bottle beer 
pursuant to their brewery licenses. 

Consequently, c;.t.person desiring t.o bott'ie beer and sell 
such bottled beer Wi th:Ln this· State, may do. so pur$uant to a 
brewery license. The license fee for a plem1ry . brewery license 
is $4,QOO.OO p$r annum.' The fee f.or a limited brewery license 
is dependent upon the amount of brewed malt alcoholic beverages 
to be bottled and ·sold· .and wj_ll rarige from. $500 .. :oo for 50, ooo: 
barrels of 31 fluid-gallons to $3,000.00 for 300,000.barrels of 
31 fluid gallohs. · 

In lieu of obt~ining a brewery license, arrangements 
might be made with a Nbw Jersey licensed br0wery ·to.b6ttle 
the brewed malt alcoholj_c beverages, in.which event ·the product 
could he Sold pursuant to a limtted wholesale license .... The 
llcense ·fee for the llr~i t'ed ·wholesale llceflse is $750. 00 per 
annum and is prorated.:· · 

.~ 

... 

Very truly yours.,· 
D" FREDERICK BURNETT 

Commissioner 

By: Nathan L. Jacobs 
Chief Deputy Commissioner 

and, Counsel 

• 
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'8.. LICENSES - RETAIL DISTRIBUTION LICENSEES MAY NOT. PEHMIT 
SAMPLING OF ALCOHOL!C BEVERAGES BY PHOSPEC'rIVE ·CUSTOl'vIERS 

·oN LICENSED PREMISBSe 

Dear Sir: 

. At th~ present time we are contemplating construction 
of a modern wine cellar for the sale exclusiV0ly of imported 
and d9mestlc wines for off--promise sc.~~le solely e 

We were ·wondering whether or not it would be possible 
for us to receive. pcfrmission in certatn cases where the 
prospective dustomer may be permitt~d the opportunity of 
sampling theBe wines before purchasing. 

-It is-not our int~ntion to be permiscuol.lS in the 
privllege of sampling, but in our opinion, if this were 
possible, it would help us in the proper merchandising of 
said wines~ We do tiot intend to cater in any way for th~ 
consrnnption or ·$ale by· the glass on our .'premises,. but· in·-
tend t6 carry on our off-premise business as conducted 
up to nmv ~ 

Very truly yours, 
WESTON & COMPANY, INC, 

January 17, 1936. 

Weston a~d Company, Incorporated, 
Nevv'ark, N. J .. 

Gentlemen: 

Plenary retail distribution licensees may not sell 
alcoholic beverages. for consumption oi1 the licensed premises 
and nrE: confinr.;;d to sales in. original co~1tain.ers for consumpti¢m 
off.- the licensed prem.ises_. To cf'fc~ctuate tne· foregoi.ng, the · 
Comaissioner has ruled th~t such lic~nsees cay not· deliv6r · 
samples for d6risumption on the p~emises to prospective customets 
.(Bulletin #719,- Item #9) aii.d may not permit aleoholic beverages. 
sold by them to be eipcned or consuc1ed c..m the licensed premises: 
(Bulletin #36, · Item tf5). To avoid an ul tir;:~a te breaking dov1J!l of . 
the foregoing rulings, the Comcissioner has consistently declinef 
to· nake any exceptio~s theretoo · 

It is the ruling of the ·Commissioner that reto.il 
dis'tribution licenst.~es are pr'.)hibfted fron perni tting saupling ,, 
by prospective custooers of wine or _oth~r al6oholic beverages 
on!t~e licensed premises. 

Very.truly .Yours, 
D. FREDERICK BURNETT 

Corrn:.1is sioner 

By: Nathan L. Jacobs 
Chief Deputy Conwissioner 

· and Counsel 
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9. MUNICIPAL ORDINANCES -- LIMITATION OF LICENSES - EXCEPTION 
IN.FAVOR OF EXISTING LICENSES - EXCEPTION IN FAVOR OF 
HENEWALS- EXCEPTION IN FAVOR OF TRANSFERS. 

W. B. Dunn 
Ci tv Eec,)rder 
Sal~D, NBw Jersey · 

Dear Sir: 

January 6th, 1936. 

I havo before Le the rr;~solutlon limiting the number of 
licenses, which was pussed by your Common Council on December 
20, 1935. 

Section 1, so far as it lini ts tho nurnber of plenary 
retail consumption lj_cens0.;s, for the rr~asons stated 1n 
Bulletin 43, iten 2, doe$ rrnt need the Gt)mcissioner's ap)roval 
in the first instance~ in order to be effectiveo So far as it 
nakes an exception i.n· favor of renewals, it is approyt:~d assuming 
as I do that it is on the unwritten condition or presumption 
that the licensees are worthy and fully qualified. The exception 
in favor of such renewals ·is but fair. Re ~I1eaneck~ Bull., 79, 
Iter.i 3. 

Sections 3 and 4, which provide respectively that the 
linitation imposed upon plenary retail consumption licenses in 
Section l shall .not prevont transfe~s according to l2Jv nor the 
renewals of licenses issued and outstanding at the tiLle of the 
passage of the resolution or the renewals of licenses transferred 
in accordance with· th6 resolution, are a~~roved. 

Very truly yours, 

Co mr1i s s i oner 


