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[OFFICIAL COPY REPRINT] 

ASSEMBLY, No. 2373 

STATE OF NEW JERSEY 

INTRODUCED DECEMBER 19, 1974 

By Assemblyman GARRUBBO and Assemblywoman WILSON 

Referred to Committee on Agriculture and Environment 

AN AcT creating a Rahway River Flood Control Authority em­

powered to plan, acquire, construct, operate and maintain flood 

control systems, and to undertake certain other flood control 

functions, providing for the issuance of bonds of the authority, 

and the terms and security thereof; and creating a Rahway River 

Flood Control Local Government Committee. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 ?/New JerseJ/: 

1 1. This act shall be known and may be cited as the ''Rahway 

~ River Flood Control Authority Act." 

1 2. It is hereby declared to be in the public interest and to be the 

2 policy of the State to foster and promote by all reasonable means 

3 the management of the flood plain area of the Rahway river basin 

4 so as to minimize flood losses and to prev;ent the degradation of 

5 scenic and historic values, and thus to reduce, and, where possible, 

6 ultimately abate the menace to the public health, safety and general 

7 welfare resulting from such flooding and degradation. It is the 

8 purpose and object of this act to further and implement such 

9 policy by: 

10 a. Establishing a Rahway River Flood Control Authority to 

11 rproparc, in eooperation with otltPt' governmental agencies, a 

12 comprehensi,·e flood control plan for the Rahway river basin, to 

13 review plans for flood control submitted by other governmental 

14 agencies, to acquire such real propedy and to plan, acquire, con-

15 struct, maintain, operate or improve such works as may be neces-

16 sary to a comprehensive flood control system, to enter mto agree-

17 ments with other governmental agencies regarding the acquisition 

18 of real property and the planning, construction, maintenance, 

19 operation or improvement of works necessary to a comprehensive 
E."'U'LANATION-Matter enclooed In bold-laeed braekete [thaal In tbe aboW> biD 

io not enaeted and lo Intended to be omitted In tbe law. 
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20 flood system, to assist the State and the local units in enforcing 

21 and meeting the requirements of flood control laws, rules regula-

22 t.ions and ordinances, and to prevent the degradation of the scenic 

23 and historic qualities of the Rahway river and its tributaries; and 

24 b. Providing for the financing of the operations of the authority 

25 by empowering it to make and collect local annual service charges, 

26 to liOOIJPt gifts, Fede'ral aid and State aid, and to issue bonds as 

27 hereinafter provided; and 

28 c. Providing for local government participation in the actions 

29 and operations of the authority by establishing a local government 

30 committee. 

1 3. The following words or terms as used in this act shall have 

2 the following meaning unless a different meaning clearly appears 

3 from the context: 

4 a. "Authority" means the Rahway River Flood Control Au-

5 thority created by this act. 

6 b. "Basin'' means the following municipalities: in Union county, 

7 Clark township, Cranford township, Fanwood borough, Garwood 

8 borough, Kenilworth borough, city of Linden, Mountai.Mide 

9 borough, city of Plainfield, city of Rahway, Scotch Plains township, 

10 Springfield township, city of Summit, Union township•, town of 

11 West field• and Winfield township; in Middlesex county, Carteret 

12 borough, Edison township, Metuchen borough and Woodbridge 

13 township; in Essex county, Maplewood township, Millburn town-

14 ship, city of Orange, South Orange village, and the town of West 

15 Orange, and the following counties: Union, Essex and Middlesex. 

16 c. "BondS" mean bonds, notes, or other obligations issned or 

17 8Jilthorized pursuant to this act. 

18 d. "Committee" means the Rahway River Flood Control Local 

19 Government Committee established by seetion 9 of this act. 

20 e. "Construct" and "construction" shall connote and include 

21 acts of construction, reconstruction, replacement, extension, im-

22 provement and betterment of a flood control system. 

23 f. "Cost" as applied to a flood control system meaM the cost of 

24 acquisition and construction thereof, including the cost of a.oquisi-

25 tion of lands, rights-of-way, property rights, easements and inter-

26 ests as deemed necessary by the authority to prevent flooding, 

.27 either for the purpose of preserving or restoring the flood carrying 

28 capacity of such lands or for the purpose of constructing flood 

29 control works, the cost of removing or, where necessary, demolish-

30 ing any buildings or structures on land so acquired, and of acquir-

31 ing lands to which such buildings or structures may be moved, the 

32 cost of acquiring or constructing and equipping an office of the 
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33 authority, the cost of machinery furnishings and equipment, 

34 Jinnncing PxpenHeH, reserves, interet<t or discount on bonds, cost of 

35 issu:I.Ilee of bonds, engineering, expenses of research and develop­

;~6 mcnt with rospee,t to any flood control systmn, legal expenses, 

:H plans, specifications, surveys, estimatPs of cost mal re\·cnHeH, work-

38 ing capital, other expenses necessary or incident to determining the 

39 feasibility or practicability of acquiring or constructing any such 

40 fi&od control system, administrative and opera.tional expense, and 

41 SIH'h othc1· PXJlCIIHC US lllliY b(• Jl('t\PHHII.I'~' or in<"ident fo till• l\Ci]Hisi-

42 tion or construetion of tlw Jlood <'OIItrol HyHtPm. 

4.') g. "Department" means Department of Environmental Pro-

44 tection. 

45 h. ''Flood'' means an overflow or inundation coming from a river 

46 or other body of water. 

47 i. "Flood control" means the prevention of flood damage by 

48 means of natural rletent.ion areas or such arras returned to their 

49 natural state, warning systems, storage reservoil"l1, natural or 

50 redored detention areas, dikes, diversions, dams, spillways, levees, 

51 revetments, drains, ditches, or channel improvements sueh ~ 

52 widening, deepeni~~. straightening, clearing, sloping, building, 

53 filling in and all other alterations. 

54 j. "Flood control system" shall nwan the plants, structures and 

55 other realtmd personal property arqnire1l, constmetell or operated 

56 or to be IIICquired, constructed or operated by the authority for the 

57 purposes of flood control and such other plants, structures, con-

58 veyunces and any other real and personal property, and rights 

59 therein, and appurtenances necessary or useful and convenient for 

60 flood control. 

61 k. "Governmental agency" means any municipality, any county, 

62 the State Government, the Federal Government and any instru-

63 mentaiity, agency or subdivision thereof. 

64 1. ''Local annual service charges'' mean charges apportioned 

65 among the constituent municipalities and counties to defray the 

66 annual expenses of the authority and shall be determined and col-

67 lected as provided in sections 10 and 11 of this act and shall be 

68 established at such rates that the revenues of the authority will 

69 at all times be adequate to pay all expenses of operation and 

70 waintenance of the flood control system, including reserves, insur-

71 ance, extensions, and replacements, and to pay punctually the 

72 principal of and interest on any bonds and to maintain suoh reserves 

73 or sinking funds therefor as may be required by the terms of any 

74 contract of the authority or as may be deemed necessary or 

75 desirable by the authority. 
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76 m. "Local unit" means any rounty or municipality oomprising 

77 the local government committe!'. 

78 n. "Person" means and shall indude corporations, eompanies, 

79 ass(){'iativns, soeietiPs, firms, partnershivs, and joint stock com­

RO pan:es, as well as indh·icluals, and shall also include nll political 

81 sulxiivisions of this State or any agencies or instrumentalities 

82 thereof. 

f\.1 o. "Re,al property" means lands and improv<'ments tlwreof or 

84 tJiwl·eon, or any rights or interests therein. 

85 p. "H:.evcnue" means all rents, fees and charges, State aid, 

86 Fed')ral aid, gifts and local annual service charges for the use and 

87 s'ervi.ces ·of the flood control system. 

88 q. "Weighted drainage area" means the actual area of a munici· 

89 pality or county within the basin adjusted by a runoff factor which 

90 accounts for land slope and intensity of land development, and 

91 which represents that portion of rainfall which becomes surface 

92 runoff. The term herein may be further defined by the authority, 

93 provided, any change in definition is determined by using runoff 

94 factors published in generally accepted engineering references. 

1 4. a. There is hereby established a public body corporate and 

2 politic with corporate sucoossion, to be known as the "Rahway 

:l lti~c•'r Flood Control Authority." The authority is hereby consti-

4 tutcd as an instrumentality of the State exercising public and essen­

fi tial governmental functions to provide for the public health and 

6 welfare, and the exercise by the authority of the powers conferred 

7 by this act shall be deemed and held to be an essential govern­

S mental function. 

9 b. The authority shall consist of nine members appointed by the 

10 Governor after consultation with the committee and with the 

11 advice and consent of the Senate for terms of 4 years, except 

12 that of the members of the authority first appointed by the 

13 Governor two shall serve for 1 year, two for 2 years, two for 3 years 

14 and three for 4 years. The members so appointed shall be seleoted 

15 from residents of the basin and shall be chosen so that to the extent 

16 practicable, all geographic areas of the basin are represented and 

17 so that expertise in the environmental, planning and engineering 

18 fields is represented. No member of the committee may be ap-

19 pGinted. Each member shall hold offic.e for the term of his appoint-

20 ment and until his successor shall have been appointed and qualified. 

21 A member shall be eligible for reappointment. Any vacancy in the 

22 membership occurring other than by expiration of term shall be 

23 fi!Ied in the same manner as the original appointment but for the 

24 unexpired term only. 
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25 c. Each member may be removed from office by the Governor,' 

26 for cause, after a public hearing, and may be suspended by the 

'%7 G6vernor pending the completion of such hearing. Ench member 

2A Ja,fore entering upon his duties shall take and subscribe n.n oath 

29 to perfonn the duties of his office faithfully, impartially and ju~tly 

:30 to the test of his ability. A record of such oaths shall he filed in 

:n the office of the Secretary of State. 

32 d. No member, officer or employee of the authority shall hav{' or 

33 acquire any interest, direct or indirect, in the flood control system 

34 or i.n any property included or planned to be included in the flood 

35 control system or in any contract or proposed contract for mil,terials 

36 or services to be furnished or used by the authority, but the holding 

37 of any office or employment in the government of any county or 

38 municipality, except as provided in section 4 b. or any law of the 

39 8tate shall not be deemed a disqualification for membership in or 

40 ewployment by the authority. 

41 e. 'the chainnan, who shall be chief executive officer of the 

42 authority, shall be elected by the members of the authority from 

4il ihl'ir membership. 'l'he authority shall dect a Aooretary awl a 

44 treasurer, and the same person may be eleetcd to serve both as 

45 secretary and treasurer. The powers of the authority shall be 

46 vested in the members thereof in office from time to time, and five 

47 'llembers of the authority shall constitute a quorum at any meeting 

48 thereof. Action may be taken and motions and resolutions adopted 

49 by the authority at any meeting thereof by the affinnative vote of 

50 at least five members of the authority, except as indicated in 

51 swtion 10 of this act, when the unanimous vote of the full member 

52 ship of the authority is required. No vacancy in the membership 

53 of the authority shall impair the right of the remaining members to 

54 exercise all the powers and perform all the duties of the authority. 

55 f. Each member and the treasurer of the authority shall execute 

56 a bond to be conditioned upon the faithful performance of the duties 

57 of suM. member or treasurer, as the ease may be, in such fornt aml 

58 amount as may be prescribed by the committee. Such bonds shall be 

59 f.led in the office of the Secretary of State. At all times thereafter 

60 the members and treasurer of the authority shall maintain such 

61 bonds in full force and effect. All costs of such bonds shall be bome 

62 by ihe authority. 

63 g. The members of the authority shall serve without compensa-

64 tion, but the authority shall reimburse its members for actual 

65 expenses necessarily incurred in the discharge of their duties. 

1 5. a. The authority is hereby authorized and directed to prepare, 
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in com:ultation wi·th the department and with other governmental 

agencies, a comprehensiye flood control plan for the basin, which 

shall be directed toward the control of storm waters but sha.J.l give 

d~9 consideration to the related areas of water quality, water 

supply and s~>enic and historic qualities. The authority in its plan­

.'ling shall recognize any effects which its plans may have on flood 

control within the consti·tuent municipalities and counties. The 

authority shall, prior to adoption, hold au advertised public hearing 

on said plan in each constituent CO'Ilnty and thtl plan shall be 

available for public inspection at the office of the authority and at 

the office of the clerk of each local unit. 

b. A copy of any proposal to adopt or amend a zoning ordinance, 

a fl<>od control ordinance, a master plan or an official map by any 

cou.uty or municipality, which would affect any land in the basin, 

shall be forwarded to the authority for review and comme~ts, 

however, the approval of the authority shall not be required prior 

to adoption or amendment. 

c. The authority is hereby authorized and directed, subject to the 

limitations of this act and in conformance with its flood control 

plan, to acquire, in its own name, by purchase, gift, condemnation 

or otherwise real property and flood control structures to imple­

ment, construct, operate, maintain and use a flood control system. 

Such system shall be designed to provide an effective, environ­

mentally protective and satisfactory method for promoting the 

purpcses of the authority. The authority may issue its bonds 

to :finance such a flood control system, payable from the revenues 

and other funds of the authority. 

d. Any real property acquired by the authority for use as 

natural detention areas or constructed dry detention basins may be 

turned over to the respective county park agencies for development 

as park land or for prescrv&tion as open space and for maintenance. 

e. The authority shall submit an environmental impact state­

ment to the department for approval before undertaking O<r 

agreeing to undertake any construction of a flood control system 

and affirmatively demonstrate compliance with all State and local 

environmental protection requirements. The authority shall pre­

pare the statement in accordance with guidelines established by the 

(lepartment and the statement shall include the record of a public 

hearing to be held at such time and place as shall be convenient for 

rPsidents of the area in which the project is proposed to be located. 

The authority shall make available prior to such hearing informa­

tion concerning such project to any interested party who wishes to 

su!lmit comments 111t such public hearing. 
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45 f. The authority is hereby authorized and directed, when in its 

46 judgment its flood control s-ystem or any part thereof will benefit, 

47 to regulate within the basin any and all bodies of water which 

48 are potential sources of flooding in such manner and in accordance 

49 with tha other provisions of this act as to promote the purposes of 

50 the <:uthority. Regulation shall include assisting the department to 

51 delineate and mark flood hazard areas and assisting in the enforce­

ii2 mPnt of any rulrs or regulatioJIS pt·omulguted by th<• Stnlo purRtumt 

5il to 1'. L. 1972, c. 185 and any flood control ordinanen nrloptnd by any 

54 con~tituent municipality. In the development of the flood control 

55 system the authority is further directed to concern itself with the 

56 special water pollution problems arising after the occurrence of 

57 h~avy rains. 

1 6. Except as otherwise limited by this act, the authority shall 

2 have power : 

3 a. To sue and be sued. 

4 b. To have an official seal and alter the same at ple·asure. 

5 c. To .make and alter bylaws for its organization and internal 

6 management and for the conduct of its affairs and business, which . 

7 bylaws 3ha.ll be available for inspection at the office of the authority 

8 and nt the oflice of the clerk of eaoo constituent municipality. 

!l <L 'ro dmw up and udopt ·an annual budget Rubjcet to tho provi-

10 ~tons of section 10 of this act. 

11 · e. To make, amend, repeal and enforce resolutions for carrying 

12 itR powers into effect. 

13 f. To maintain an office at such place or places within the State 

14 ns it may determine. 

15 g. T'o acquire, lease as lessoo or lessor, rent, hold, use and dis-

16 pose of real or personal property for its purposes. 

17 h. To borrow money and to issue its negotiable bonds and to 

18 secure the same by a mortgage on its property or any part thereof 

19 ·md otherwise to provide for and secure the payment thereof and to 

20 provide for the rights of the holders thereof. 

21 i. To make and collect local annual service charges subject to 

22 the provisions of sections 10 and 11 of this act. 

23 j. 'l'o procure insurance against any losses in connection with 

24 its property, operations or assets in such amounts and from such 

25 in~mrers as it deems desirable. 

26 k. Subject to any agreement with bondholders to invest moneys 

27 of the authority not required for immediate use, including proceeds 

28 from the sale of any bonds, in such obligations, securities and other 

29 investments as are permitted by law for municipalities, counties 

30 and school districts. 
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31 1. 'tp appoint and employ an executive director and such addi-· 

32 tiona! officers who need not be members of the authority and 

33 account~ts, financial advisors or experts and such other or , 
34 different officers, agents and employees as it may require and detor-

35 mine their qualifications, terms of office, duties and compensation, 

36 all without regard to the provisions of Title 11, Civil Service, of the 

37 &vised Statutes, except that it is the express intent of the Legis­

~8 latilre that the authority within its di~cretion shall utilize to tho 

39 fuilest. extent feasible the service~> of the officers, personnel and 

40 consultants of the constituent counties and municipalitie~J. 

41 m. To contract for and to accept any gifts or grants or loans of 

42 fundF or property or :financial or other aid in any form from the 

43 Unit~ States of Ameriea or any agency or instrumentality thereof, 

44 or from the State or any agency, instrumentality or political sub-

45 division' thereof, or from any other source and to comply, subject 

46 to the provisions .of this act, wtih the terms and conditions thereof. 

47 n. To acquire, for the purposes of flood control and subject to 

48 the l)rovisions of any other statute, in the name of the authority 

49 by purchase or otherwise, on such terms and conditions and in 

50 such manner as it may deem proper, or except with respect to 
51 pro~rty owned by the State, or its political subdivisions, by the 

52 exeroise uf the power of eminent domain, any land and other prop-

53 erty within the basin, which it may deem is clearly necessary for 

54 any <'f its projects, and liny and all rights, title and interest in 

55 such lli.nd and other property, including, provided there is no 

56 prudent and feasible alternative, public lands, reservations, high-

57 ways or parkways, owned by or in which the State or any county, 

58 municipality, public corporation, or other political subdivision of 

59 the .State has any right, title or interest, or parts thereof or rights 

60 therein and any fee simple absolute or any lesser interest in private 

61 property, and any fee simple absolute in, easements upon or the 

62 benefit of restrictions upon, abutting property to preserve and 

63 protect .my such project. 

64 o. To enter on any lands, waters or premises for the purpose of 

65 making surveys, borings, soundings and examinations for the 

66 purposes of the authority. 

67 p. To do and perform any acts and things authorized by the act 

68 under, through, or by means of its officers, agents or employees or 

69 by ;10ntracts with any person, :firni or corporation. 

70 q. To establish and enforce rules and regulations for the use or 

71 operation of its projects or the conduct of its activities, and pro-

72 vide for the policing and the security of its projects. 

73 r. In addition to the other powers conferred by this act or by 
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74 any other law and not in limitation tltereof, the authority in con-

75 nootion with the construction or operation of any of its projects, 

7o impron'mPnt.s, ot· :wt.ivit.ies, shall have power to mnk<' rt'n~onn.ble 

77 regni1tlion11 fot· lhe installation, eon~t.ru<1tion, mnintenn.ntlt\ l'l'!>:t.ir, 

7tl reucwal, rPlocation and removal of tracks, pipeR, mains, eonduits, 

79 cables, wires, towers, poles, or any other equipment and appliances. 

80 Whenever the authority shall determine that in any project im-

81 provement or operation it is necessary that facilities, which are, 

82 or hereafter may be, located in, on, along, over or under such real 

83 ptoperty, including public lands, wate.rs, parks, roads, streets, 

84 highways, playgrounds and reservations, should be relocated in 

85 Aueh l't:lal property, int'luding public lands, waters, parks, rou.dA, 

86 str Jets, highways, playgrounds and reservations, or should be 

87 removed therefrom, the public utility owning· or operating such 

88 facilities shall relocate or remove the same in accordance with the 

89 order of the authority"[; provided, however, that the cost and 

90 ex;:>enses of such relocation or removal, including the cost of in-

91 stalling such facilities in a new location, or new locations, and the 

92 C{)st of any lands or any rights or interest in lands or any other 

93 rights acquired to accomplish such relocation or removal, less the 

94 cost of any lands or any rights or interests in lands or any other 

95 I"igl!ts of the public utility paid to the public utility in connection 

!Jii with the rt:llocation or removal of such property, shnll be paid by 

97 the authority and may be inr.ludcd in the cost of such projects, 

98 improvements or operations. In case of any relocation or removal 

99 of facilities, as aforesaid, the public :u.tility owning or operating 

100 the same, its successors or assigns, may maintain ·and operate such 

101 facilities, with the necessary appurtenances, in the new location or 

102 new locations for as long a period, and upon the same terms 

103 a.nd conditions, as it had the right to maintain and operate such 

104 facilities in their former location]". 

105 e. To do any and all things necessary or convenient to carry out 

106 i:ts purpose in accordance with the powers expressly given and 

107 granted in the act. 

1 '7. The authority may establish such reserves, funds or accounts 

2 as may be, in its discretion, necessary or desirable to further the 

3 accomplishment of the purposes of the authority or to comply with 

4 the provisions of any agreement made by or any resolution of the 

5 authority. 

1 8. Upon the exercise of the power of eminent domain, the com-

2 pensation to be paid thereunder shall be ascertained and paid in 

3 the manner provided in P. L. 1971, c. 367 (C. 20:3--1 et seq.) and 

4 tho authority is hereby authorized to file with the clerk of the 
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5 S\}perior Court a declaration of takin~ in the manner provided in 

6 sai:l act. 

1 9. a. There is hereby established a Rahway River ~,lood Control 

2 Local Government Committee, the membership of which shall con-

3 s:st of the mayor or chief executive of each municipality in the 

4 basin, or his designated alternate, who shall be a member of .the 

5 munidpal environmentnl commission in those municipalities where 

G sueh commissions have been establi!<heu, and the chairmen of the 

7 Union, Essex and Miudlcsex county planning boards, or their 

8 designated alternates. 

9 b. The committee shall hold its first meeting as soon as possible 

10 after the approval of this act. 

11 c. :\. majority of the membership of the committee shall consti-

12 tute a quorum for the transaction of committee business. Action, 

13 except <~.s otherwise specifically provided herein, may be taken and 

14 motions and resulutions adopted by the committee at any meeting 

15 thereof by the affirmative vote of a majority of the full member-

16 ship of the committee. The committee shall elect from its member-

17 ship a liaison-subcommittee consisting of five members. It shall 

18 he the purpose of the liaison-subcommittee to act as liaison be-

19 tween the authority and the committee. 

20 d. The committee shall meet regularly as it may determine, and 

21 may also meet at the call of the executive director of the authority. 

22 e. 'rhe committee shall appoint a chairman from among its 

23 members and such other officers as may be necessary. 

24 f. Members of the committee shall serve without compensation~ 

25 and each member shall serve only so long as be holds the office 

26 which entitles him to committee membership or, if the member is an 

27 alternate, only so long as the official who designated him remains. 

28 in office. The committee may reimburse its members for necessary 

29 expenses incurred in the discharge of their duties. 

1 10. a. The authority shall submit to the committee for review, 

2 at least 45 days prior to final action thereon, the annual budget, 

3 the local annual service charge, the method for apportioning the 

4 loJal annual service charge and any proposed bond resolution. 

5 b. The authority shall conduct a public bearing concerning the 

6 annual budget, the local annual service charge, the method for 

7 apportioning the local annual service charge and any proposed 

8 bond resolution at least 45 days prior to final action thereon. 

9 c. The committee shall review matters submitted to it by the 

10 authority pursuant to this section and shall indicate its position 

11 in writing to the authority. The committee may reject or modify the 
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12 annual budget, the local annual service charge, and the method for 

13 appo11tioning the local annual service charge and any proposed bond 

14 resolution by an affirmative vot0 of ''[two-thirds]* •a illajority' 

15 of the full committee, provided, however, the local annual scn·ieP 

16 charge shall be establi8hed at such rates that the revenues of thL· 

17 authority will at all times be adequate to pay all expenses of opera­

IS ~on and maintenance of the flood control system, including reserves, 

19 insurance, extensions, and replacements, and to pay punctually the 

20 principal of and interest on any bonds and to maintain such 

21 rest•rves or sinking funds therefor as may be required by the terms 

22 of :.uy contract of the authority, 

:lil d. l<'ailure of the committee to state ib position within45 days 

24 of the receipt of any matter so referred to the committee shall be 

25 deemed to constitute approval of the proposed action of the 

26 a•1thority. 

27 e. 'l'he authority shall not take any final action on any matter 

28 required to be submitted to the committee pursuant to this section, 

2!J \l'hil'h matter lms hl'Pll fonnnlly rejPdcd hy the eotmnitt.PP, <'X<'P)lt 

ao by 11 llllllllirnous vot.o of t.he full nwmbcrship of tJw u.u1.Jwrity. 

31 f. 'l'he committoe may make recommendations to the authority 

32 on any matter it deems advisable whether or not snch matter was 

33 submitted to said collllllittee by said authority. 

1 1'1. a. The amounts to be raised by the local annual service 

2 eharges for the authority shall be certified by the authority after 

3 determination and review as provided in section 10 of this act, 

4 and shall be equitably apportioned among the munieipalities and 

5 0ounties within the basin on the basis of population, or land or 

6 weighted drainage area, or on the basis of apportiolllllent valua-

7 ~ions, as defined in R. S. 54:4--49, of the constituent municipalities 

8 or com:ties, or on any combination thereof, or on any other basis 

H u.s mtty be ostnbliRhed by tho authority and eommitteo in accordance 

10 with pro1·i,ion' Jwreof. "In dcodopin,rJ and apporliouin,r1 th,· /o,·af 

lOA a:nu.nal service chnrpcs th1l 1Wthori.fy shall ,lli.t•e dill' cons·idcraliou 

lOll to the flood control expenditures prcriously incurred by the con­

lOc stituent 1nuniC'ipalitics and counties. • 

11 b. The Director of the Division of Local Government Service's, 

12 Dcpa:iment of Community Affairs shall not hereafter approve the 

13 municipal or county budge,t of any municipality or county within 

14 the basin unless adequate provision is made therein to pay the 

15 local annual service charges apportioned to that municipality or 

16 eounty pursuant to this act. 

1 12. '!'he authority shall finance the construction of the flood con-
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2 trol. system from local annual service charges and other revenues. 

1 13. P~. The authority shall have the power and is hereby autho-

2 rized to issue its bonds from time to time in such principal amounts 

3 as in the opinion of the authority shall be necessary to provide 

4 sufficient funds for any of the purposes authorized pursuant to 

5 t!tis act, including the payment, funding or refunding of the prin-

6 cipal of, or interest or redemption premiums on, any bonds issued 

7 by it whether the bonds or interest to be funded or refunded 

8 have or have not become due, the establishment or increase of 

9 such re~erves to secure or to pay sueh hondA or interest thereon 

10 and all other costs or expenses of the authority incident to and 

11 necessary to carry out its purposes and powers. 

12 1:. Except as may be otherwise expressly provided in the act or 

13 by the authority, every issue of bonds shall be general obligations 

14 pay41.ble out of and secured by any revenues or funds of the au-

15 thority, subject only to any agreements with holders of particular 

16 bonds pledging any particular revenues or funds. The authority 

17 may issue such types of bonds as it may determine, including 

18 (without limiting the generality of the foregoing) bonds as to which 

19 tha principal and interest are payable (1) from the revenues and 

20 ·funds of the authority generally; or (2) exclusively from the 

21 revenues and funds derived from or relating to the project or part 

22 therecf financed with the proceeds of such bonds. Any such bonds 

23 may be additionally secured by a pledge of any grant, subsidy or 

24 contri.bution from the United States of America or any agency or 

25 instrumentality thereof or any person, or pledge of any income 

26 or revenues, funds or moneys of the authority from any source 

27 whatsoever. 

28 c. Whether or not the bonds are of such form and character as 

29 to be negotiable instruments under the terms of Title 12A, Com-

30 mercia! Transactions, New Jersey Statutes, the bonds are hereby 

31 made negotiable instruments within the meaning of and for all the 

32 rurposes of said Title 12A, subject only to the provisions of the 

33 bonds for registration. 

34 d. Bonds of the authority shall be authorized by a resolution or 

35 r&aolutions of the authority and may be issued in one or more 

36 ~eries and shall bear such date, or dates, mature at such time or 

37 times, bear interest at such rate or rates of interest per annum, 

38 be in such denomination or denominations, be in such form, either 

39 coupon or registered, carry such conversion or registration priv-

40 ileges, have such rank or priority, be executed in such manner, 

41 be payable from such sources in such medium of payment at such 



13 

42 place or places within or without the State, and be subject to such 

43 terms of redemption (with or without premium) as such resolution 

44 or resolutions may provide. The bond resolution shall describe in 

45 brief and general terms sufficient for reasonable identification the 

46 part cf the flood control system to be acquired or constructed and 

47 shall state the estimated cost of such acquisition or construction. 

48 e. The authori\y shall cause a copy of any bond resolution 

49 adopted by it to be filerl for public in~pretion in its office anrl in 

50 thl' office of clerk of the governing horly of the loeal unit or units 

51 and shall thereupon cause to be published in a newspaper published 

52 or circulating in the basin a notice stating the fact and date of 

53 su0b. adoption and the places where such bond resolution has been 

54 so filed for public inspection and also the date of the first publica-

55 tion of such notice. 

56 f. The authority shall file a certified copy of every bond resolu-

57 tion as finally passed with the Director of the Division of Local 

58 Government Services in the Department of Community Affairs 

59 ~nd in addition shall file a certified copy of all bond proceedings 

60 with the said director. 

61 g. Bonds of the authority may be sold at public or private sale 

62 at such price or prices and in such manner as the authority shall 

63 de1,ermine. Every bond shall mature and be paid not later than 40 

64 years from the date thereof. 

65 h. Bonds of the authority issued under the provisions of this 

66 act shall not be in any way a debt or liability of the State or of 

67 cny p<>litical subdivision thereof other than the authority and 

68 shall not create or constitute any indebtedness, liability or obli-

69 gation of the State or of any such political subdivision or he or 

70 constitute a ple1lge of the faith allll credit of the State or of any 

71 such political subdivision but all such bonds, nnlesH funded or 

72 refunded by bonds of the authority, shall be payable solely from 

73 rev'lnues or funds pledged or available for their payment as 

74 authorized in this act. Each bond shall contain on its face a state-

75 ment to the effect that the authority is obligated to pay the princi-

76 pal thereof or the interest thereon only from revenues or funds 

77 of the authority and that neither the State nor any political sub-

78 division thereof is obligated to pay such principal or interest and 

79 that neither the faith and credit nor the taxing power of the State 

80 or any political subdivision thereof is pledged to the payment of 

81 the principal of or the interest on such bonds. 

82 i. Aa expenses incurred in carrying out the provisions of this 

83 act dhall be payable solely from revenues or funds provided or 
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84 b be provided under the provisions of this act and nothing in this 

85 act shaH be construed to authorize the authority to incur any 

Sti im!Pbtcdncss or liabilitY ou bcbnlf of or paynhh- by tlw Htnl<· or 

S7 any ;JOJiti!!al sull!liYi~ion thereof. 

14. In any n•solut.ion of Uw authority auUwri1.ing· or n·la.ting [u 

2 the is•mruwe of m1y bo11dll the authority, in order to secure ihe 

3 payment of such bonds aud in addition .to its other powers, shall 

4 have po.ver, by provisions therein which shall constitute covenants 

5 by the authority and coutracts with the holders of such bonds: 

6 a. 'fo pledge all or any part of itll rents, reveuues or receipts to 

7 whiclJ. its right then exists or n~:~ty thereafter come into existence, 

8 and the moneys derived therefrom, ru1d the proceeds of any bonds. 

9 b. To pledge any lease or other agreement or the rents or other 

10 revenues thereuuder and the proceeds thereof. 

11 c. To mortgage all or any part of its property, real or personal, 

12 then owned or thereafter to be acquired. 

13 d. •ro covenllllt against pledgiug all or ru1y part of its reuts, fee~:~, 

14 tdls, revenues or rcooipls or it:; lc!llle.; or ugrecuwultl or !'cuts 

1;) or oLher rovellll08 thereUlluer or Uw proceed:; U.wreuf, or against 

16 morig11ging all or any part of iLil real or personal vropcriy iheu 

17 owned or thereafter acquired, or against permitting or suffering 

18 any lien on any of the foregoing. 

19 e. 1'o covenant with respect to limitations on any right to sell, 

20 lea3e or otherwise dispose of ru1y project or any part thereof or any 

21 property of any kind. 

22 f. To covenant as to any bonds to be issued and the limitations 

23 th&reon and the terms and conditions thereof and as to the custody, 

24 application, investment, and disposition of the proceeds thereof. 

25 g. 1'o covenant as to the payment of the principal of or inte,rest 

26 on the bonds, or any other obligations, as to the sources and 

27 methods of such payment, as to the rank on priority of any such 

28 bonds with respect to any lien or security or as to the aceeleration 

29 of the maturity of any such bonds. 

30 h To covenant as to the issuance of additional bonds or as to 

31 limitations on the issuance of additional bonds and on the incurring 

32 of other debts by it. 

33 i. To provide for the replacement of lost, stolen, destroyed or 

34 mutilated bonds. 

35 j. To covenant against extending the time for the payment of 

36 bonds or interest thereon. 

37 k. To covenant as .to the redemption of bonds and privileges of 

38 exchange thereof for other bonds of the authority. 
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39 l. 'fo covenii.Ilt. as to the revmttHlH to he I'ait~ed ouch year and as 

40 to the use nud di~posit.iou to bn mu.dc t.horeof. 

41 m. To covenant to create or aui!J.orize the creation of special 

42 funds or moneys to be held in pledge or otherwise for construction, 

43 opE'rating expenses, payment or redemption of bonds, reserves or 

44 other tmrposes and as to the usc, investment, and dispo·sition of the 

45 moneys held in such funds. 

46 n. To establish the procedure, if any, by which the terms of a.n.y 

47 contract. or covenant with or for the bene.fit of the holders of bonds 

4S lL.8.Y be amended or abrogated, the amount of bonds the holders of 

49 which must consent thereto, and the manner in which snch cansent 

50 ma:r be given. 

51 o. 'l'o covenant as to the construction, improvement, or ma.inte-

52 narrcu of it.;; real and personal property, the repla.<\Cment t.heruof, 

53 the irsuranco to be carried thereon, and the use and disposition of 

54 iDI!Ill:oanoo moneys. 

55 p. To provide for the release of property, leases or other agree-

56 ments, or revenues and receipts from any pledge or mortgage and 

57 tc- reserve rights and powers in, or the right to dispose of, property 

58 'Vhich is subject to a pledge or mortgage. 

59 q. To provide for the rights and liabilities, powers and duties 

60 arising upon the breach of any covenant, condition or obligation 

61 and to prescribe the events of default and the terms and conditions 

62 upon which any or all of the bonds of the authority shall become 

63 or may he declared due and payable before maturity and the terms 

64 and conditions upon which nny such declaration and its conse-

65 quences may be waived. 

66 r. To vest in a trnRtee or trustees within or without the State 

67 such property, rights, powers and duties in trust as the authority 

68 may determine, including the right to foreclose any mortgage, and 

69 to limit the rights, duties and powers of such trustee. 

70 s: To execute all mortgages, bills of sale, conveyances, deeds of 

71 trust and other instruments necessary or convenient in the exercise 

72 oi' its powers or in the performance of its covenants or duties. 

73 t. •ro pay the costs or expenses incident to the enforcement of 

74 such bonds or of the provisions of such resolution or of any cov-

75 enant or agreement of the authority with the holders of its bonds; 

76 and 

77 u; To limit the rights of the holders of any bonds to enforce any 

78 plecge or covenant securing bonds. 

79 v. To make covenants other than in addition to the covenants 

80 herein expressly authorized, of like or different character, and to 



16 

81 make such covenants t{) do or refrain from doing such acts and 

82 things a.s may be necessary, or coJwenient and d<'sirable, in order 

s:~ t.o hl'll.t:!' S<'<>nn· hond~ or not.l'R or whit•.h, in thl' ahsolnt<' di~l't'Piion 

I:H of lh 'a.nthorit.y, wii]IPnd f.o illllk<' honds or ll<lft•s 111<11"<' lll:lrk,•tahiP, 

Rri no I wilhst:mding that sueh em·pnants, acts or things mn~· no I be 

86 enumerated herein. 

1 15. Any pledge of revenues, moneys, funds or other property 

2 :made by the authority shall be valid and binding. from the time 

3 whEn the pledge is made. The revenues, moneys, funds or other 

4 property so pledged and thereafter received by the authority, 

5 unless otherwise agreed, shall immediately be subject to the lien of 

6 such pledge without any physical delivery thereof or further act, 

7 and the lien of any such pledge shall be valid and binding as against 

8 all pa,·ties having elaims of any kind in tort, contract or otherwise 

9 agaill~t the authority, irrespective of whether Ruch parties have 

10 not.i••••, thereol'. Neither the rPHolution no1· any other instrument 

11 by which a pledge of revenues, moneys or funrlH is ct·ented need be 

12 fi!.!d or recorded except in the records of the authority and as 

13 ctherwise expressly required herein. 

1 16. Neither the members of the authority nor any person exe-

2 cuting bonds issued pursuant to this act shall be liable personally 

3 on such bonds by reason of the issuance thereof. 

1 17. Tee State of New Jersey does hereby pledge to and covenant 

2 and agree with the holders of any bonds issued pursuant · to 

3 authority of the act that the State will not limit or alter the rights 

4 or powers hereby vested in the authority to acquire, construct, 

5 maintain, improve, and repair any flood control system in any way· 

6 which would jeopardize the interest of such holders, or to perform 

7 and fulfill the terms of any agreement marie with the holders of 

8 sucl: bonds, or to fix, establish, char.~<' and collP('.t Hlwh rPnts, fePs, 

9 rates or other charges as may be convenient or necessary to product• 

10 sufficient revenues to·meet all expenses of the authority and fulfill 

11 the terms of any agreement made with the holders of such bonds, 

12 together with interest thereon, with interest on any unpaid install-

13 ments of interest, and all costs and expenses in connection with 

14 any action or proceedings by or on behalf of such holders, until 

15 the bonds, wgether with interest thereon, are fully met and dis-

16 cha;:ged or provided for. 

1 1d. The State and all public officers, governmental units and 

2 agencies thereof, all banks, trust companies, savings banks and 

3 in.;titutions, building and loan associations, savings and loan asso-

4 ciations, investment companies, and other persons carrying on a 
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5 banking business, all insurance companies, insurance associations 

6 and other persons carrying on an insurance business, and all 

7 exrcutors, administrators, guardians, trustee and other fidncinrirs, 

8 rna~· legally invest any sinking funds, moneys or other funds 

9 belonging to them ot· within their control in any bonds issued pnr-

10 suant to this act, and such bonds shall be authorized security fot· 

11 any l'.nd all public d1~posits. 

1 19. Any govermnnnlul entity, not.witln•tmuling any contrary 

2 pruvision of law, cxpcpt 1\nY requiring notice or public lwarin,g-, may 

3 lease, lend, grant or convey to the authority at its request upon 

4 such tenns and conditions as the governing body or other proper 

5 altthority' of such governmental entity may deem reasonable and 

6 fai:;o and without the necessity for any advertisement, order of court 

7 or other action or formality, other than the ordinance, resolution 

8 or regular action thereof, any real property or interest therein 

9 which may be necesary to the effectuation of the purposes of the 

10 auth,rity. 

1 20. Every project, when constructed and placed in operation, 

2 slm!l be maintained and kept in good condition and repaired by the 

3 authority and shall be subject to all orders and applicable acts, 

4 rulett and regulations of the rlcpnrtment. Every such project shall 

!i be opcrat<'d by snch op<'ruting nmployens as thn authority may in 

6 its discretion employ or pursuant to a contract or lease with a 

7 governmental agency or person. 

1 21. Any governmental agency or combination thereof may 

2 cooperate with the authority in the acquisition or construction of 

3 a pr6>ject and shall enter into such agreements with the authority 

4 as are necesary, with a view to effective cooperll!tive action and 

5 safeguarding of the respective interests of the parties thereto, 

6 which agreements shall provide for such contributions by the 

7 parties thereto in such proportion as may be agreed upon and such 

8 other terms as may be mutually satisfactory to the parties including 

9 v.•ithout limitation the authorization of the construction of the 

10 project by one ?f the parties acting as agent for all of the parties 

11 and the ownership and control of the project by the authority to 

12 the extent necessary or appropriate for purposes of the issuance 

13 of bor..ds by the authority. Any governmental agency may provide 

14 such contribution as is required under such agreements by the 

15 appropriation of money or, if otherwise authorized by law to issue 

16 bonds or levy taxes or assessments and issue bonds in anticipation 

17 oi' the collection thereof, by the issuance of bonds or by the levying 

18 o.f taxes or as·sessments and the issuance of bonds in anticipation 
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19 of the sollection thereof, and by the payment of such appropriated 

20 money or the proceeds of such bonds to the authority pursuant to 

21 . such agreements. 

1 22. On or before the last day of February in each year t.lw 

2 authority shall make an annual report of its aetivities for the 

3 pr~cedmg calendar year to the Governor, to the Legislature, to the 

4 Union, Essex and Middlesex county freeholder boards and to the 

5 go•.rerning body of each constituent municipality. J!jach such report 

fi shall set forth a r.omplrte operating and financial stntrm1mt covl'r-

7 ing- its oprrntions during the year nnd shall include 11 desrription 

H 1.111d analysis of the prog1·ess of flood control within ·the basin. 

!J 'fhe authority shall cause an audit of its books and accounts to be 

10 111ade at least once in each year by certified public accountants and 

11 the cost thereof shall be considered an expense of the authority and 

12 a copy thereof shall be filed with the Comptroller of the Treasury. 

1 23. All officials and agencies of the .State and of the concerned 

2 counties and municipalities are hereby authorized and empowered 

3 to render any and all of such services to the authority as may be 

4 within the area of their respective governmental functions as fixed 

5 or establisood by law, and as may be requested by the authority. 

6 The ·oost and expense of any such services shall be met and pro-

7 •rided for by the authority. 

1 24. No contract on behalf of the authority ;;hall be entered into 

2 for the doing of any work, or for the hiring of equipment or 

3 vehicles, where the sum to be expended exceeds the sum of $2,500.00 

4 unless the authority shall first publicly advertise for bids therefor, 

5 and shall award the contract to the lowest responsible bidder; 

6 provided, however, such advertising shall not be required where 

7 the contract to be entered into is one for the supplying of any 

8 product or the rendering of any service by a public utility subject 

9 to the jurisdiction of the Public Utilities Commission and tariffs 

10 and !lchedules of the charges, made, charged, or exacted by the 

11 public utility for any such products to be supplied or services to 

12 be rendered are. filed with said commission. This section shall not 

13 prevmt the authority from having any work done by its own 

14 employees, nor shall it apply to repairs, or to the furnishing of 

15 materials, supplies or labor, or the hiring of equipment or vehicles, 

16 when tl:!e safety or protection of its or other public property or the 

17 prblic convenience require, or the exigency of the authority's 

18 service will not admit of such advertisement. In such case the 

19 au~.hority shall, by resolution, passed by the affirmative vote of 

20 a majority of its members, declare the exigency or emergency to 



19 

21 exist, and set forth in the resolution the nature thereof and the 

22 approximate amount to be so expended. 

1 25. All projects and other property of the authority is hereby 

2 declared to be public property devoted to an essential public and 

3 governmental function and purpose and shall be exempt from all 

4 trure8 and special assessments of the State or any political sub-

5 division thereof; provided, however, that when any part of the 

6 woject site not occupied or to be occupied by facilities of the 

7 p!"oject is leased by the authority to another whose property is not 

8 exempt and the leasing of which docs not make the real estate 

9 taxable, the estate created by the lease and the appnrh•naneP:-~ 

10 therfloto shall be listed as the property of the lesHec thereof all([ lu~ 

11 assessed and taxed as real estate. All bonds issued pursuant to ·the 

12 &ct are hereby declared to be issued by a body corporate and public 

13 of the State and for an essential public and governmental purpose 

14 and such bonds, and the interest thereon and the income therefrom, 

15 and all funds, revenues, income and other moneys received or to be 

16 re~Jeived by the authority and pledged or available to pay or secure 

17 tha payment .of such bonds, or interest thereon, shall at all times 

18 bb exempt from taxation except for transfer, inheritance and estate 

19 taxes. 

1 26. If any clause, sentence, paragraph, section or part of the act 

2 !4hnll be adjudged by any court of competent jurisdiction to l>n 

3 invalid, surh judb'1nent. shall not affect, impuir or invulidate the 

4 remainder thereof, but shall be confined in its operation to the 

5 clause, sentence, paragraph, section or part thereof directly 

6 involved in the controversy in which such judgment shall have 

7 hem rendered. 

1 27. The act shall be construed liberally to effectuate the legisla-

2 tiv.e intent and the purposes of the act for the performance of each 

3 and every act and thing herein authorized and all powers herein 

4 grantee! shall be broadly interpreted to effectuate such intent and 

5 purposes and not as a limitation of powers. 

1 28. The authority may hold discussions with existing sewerage 

2 authorities and such other entities that may be established, with 

;{ ~he objective of proposing legislation providing for a merge1· or 

4 el'nHolidation of the authorities. 

1 2!J. This act shall take effect immediately. 
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By Assemblywoman WILSON, Assemblymen GARRUBBO, 

PATERO and HAMILTON 

Referred to Committee on Agrir;ulture and Environment 

A.N ACT ereating a Green Brook ~'lood Control Authority ern-

. powered to plan, acquire, constmct, operate and maintain flood 

control systems, and to undertake certain other flood control 

functions, providing for the issuance of bonds of the authority, 

and the terms and security thereof; and creating a Green Brook 

Flood Control Local Government Committee. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of Ne•v Jersey: 

1 1. This act shall be known and may be cited as the "Green Brook 

2 Flood Control Authority Act." 

1 2. It is hereby declared to be in the public interest and to be the 

2 policy of the State to foster and promote by all reasonable means 

3 the management of the flood plain area of the Green Brook Rub-

4 basin AO aR to minimize flood losses and to prP\'ent the degradation 

5 of scenic and historic values, and thus to reduce, and, where posHible, 

6 ultilr:ately abate the menace to the public health, safety and general 

7 wflfare resulting from such flooding and degradation. It is the 

8 ptrrpose and object of this act to further and implement such 

9 policy by: 

10 a. Establishing a Green Brook Flood Control Authority to 

11 prepare, in cooperation with other governmental agencies, a com-

12 prehensive flood control plan for the Green Brook Subbasin, to 

13 review plans for flood control submitted by other governmental 

14 agencies, to acquire such real property and to plan, acquire, eon-

15 struct, maintain, operate or improve such works as may be 

16 ne~·ssary to a comprehensive flood control system, to enter into 

17 agreements with other governmental agencies regarding the aoqui-

18 sit~on of real property and the planning, construction, maintenance, 

19 operation or improvement of works necessary to a comprehensive 
ExPI.\I.'U.TION-Matter eudooed ba bold-faeed brad<ets [thno] in the above bill 

u not enaeted and le Intended to be omitted ba the law. 
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2{) flood eystem, to assist the State and the local units in enforcing 

21 and I~teeting the rcquir<'mcnts of flood control law~. mles, r!'guln-

3:l lion~ and ordinaurPs, and to prev!'nl llw dPgrad;il iou of I ht• ~~·Pnil' 

!!;l a1HI hi~torie qunlilil'>' ol' the Gn•t•H Brool' a11d its lrihuiarit·s; mul 

!!•l h. !'ro\'idillg' f'or !ht• liH<IIll'illg' 01' ihP O}lPf:llioiiS ol' lhP :tuihorily 

:lri hy PIIIJklW<'I'ing il.ln lllakt• aml <·oliP<'I l<wal annual >'<'1'\ i<'P •·barge,.;, 

!!6 to aecept gifts, l<'edPral aiel a11d Slalp aid, mul ln issue honds as 

27 hereinafter provided; and 

28 c. Prcviding for local government participation in the actions 

29 and operations of tihe authority by establishing a local government 

30 comiYJ.itiee. 

1 a. The following words or terms as UHed in this aet shall have 

2 the following meaning unless a different meaning clearly appears 

3 fro1:1 the context: 

4 a. "Authority" means the Green Brook Flood Control Authority 

5 cr!!ated by this act. 

6 b. "Basin" mt•ans the following municipalities: in Union county, 

7 tl<'l·kcley liPighls township, l<'aHwood borough, 1\fountaiHsidc 

H borough, the <'ily of l'laiH!h•ld, :-\!'oleh 1'\aius inwHship, and !.he 

9 city of Summit; i11 Somerset <'Ounl.y, Bound Brook hnmngh, Hridgc-

10 water township, Green Brook township, North Plainfield borough, 

11 ·warren township and ·watchung borough; in Middlesex county, 

12 Dunellen borough, Edison towiiship, Metuchen borough, Middlesex 

1:l borough, Piscataway township, and South Plainfidd boroug-h; a11d 

14 Uw following rounlit•s: lTnio11, Somerset and MitldleHex. 

15 c. "Bonds'' nwan honds, note's, or other oblig-atiow; issued or 

16 authorized pursuant to this act. 

17 d. "Committee" means the Green Brook l!'lood Control Local 

18 Government Committee established by section 9 of this act. 

19 -, "Construct" and "construction" shall connote and include 

20 acts of construction, reconstruction, replacement, l~xl.en:;ion, 

21 improyement and betterment of a flood control syst<'m. 

22 f. "Cost" a-R applied to a flood control system means the cost of 

2:l aequisition and construetion thPrcof, including the cost of acquisi-

24 tion cf lands, rights-of-way, property rights, casements and inter-

2!) csts as dermcd nccrssary hy the authority to prevent flooding, 

26 Pithcr for the pnrposp of prcset-ving or restoring the flood carrying 

27 capacity of sueh lands or for the purpose of <'Onstructing flood 

28 coutrol works, the <'ost of removing or, where necessary, dcmolish-

29 ing any buildings OJ' ~tntctnrcs on land so acquired, and of 

:lO acquiring Iantis to which such buildings or structures may be 

:31 moved, the cost of acquiring or constructing and equipping an 

:l2 office of the authority, the cost of machinery furnishings and equip-

(hemainder of bill identical to A-2373.) 



SENATOR JOSEPH L. MC GAHN (Chairman): Good morning 

ladies and gentlemen. I am Senator McGahn, and to my left 

is Senator Dwyer. We are members of the Senate Energy, 

Agriculture and Environment Committee. The purpose of 

the hearing this morning is to consider Assembly bills 

2373 and 2387 which are Acts creating a Rahway River 

Flood Control Authority and a Green Brook Flood Control 

Authority. 

The reason, basically, for the public hearing is 

that our cormnittee has received numerous requests from 

local officials in the counties that are involved in these 

particular flood control programs. Because of this, I have 

been importuned to hold this public hearing. 

If Assemblyman Garrubbo will yield, as a male, to 

Assemblywoman Betty Wilson, we will call on her to be the 

first witness. 

B E T T y w I L S 0 N: Good morning Senators. I have 

prepared a statement, and we are having copies of it run 

off at this ..... -lme. As soon as it is put together, we will 

distribute copies to you, to the press, and to others who 

wish to have it. 

I wil~ speak to A-2387 which is the Green Brook 

flood bill. The purpose of the Green Brook flood bill 

is to create an intermunicipal, intercounty body that is 

charged with the responsibility and given the power to 

develop flood control systems in the Green Brook Subbasin. 

The towns included in the Green Brook bill are Berkeley 

Heights, Bound Brook, Bridgewater Township, Dunellen, 

Edison, Fanwood, Green Brook, Metuchen, Middlesex, 

Mountainside, North Plainfield, Plainfield, Piscataway, 

Scotch Plains, South Plainfield, Summit, Warren Township, 

and Watchung~ and it includes the counties of Union, 

Middlesex, and Somerset. The nine-member Authority will 

be appointed by the Governor after consultation with the 
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Local Government Committee. Authority members must be · 

residents of the Green Brook Subbasin and represent all 

geographic areas of the basin. You will recall that I have 

suggested an amendment that would spell that out more 

specifically, requiring that there be three representatives 

from each of tbe counties, and further adding the condi­

tion of b~partisan me~rship by requiring that no more 

than five persons be representatives of one political 

party. The Authority is responsible for p r e p a r i n g 

a flood control plan for the basin and is empowered 

to review and comment on local and county development, but 

Authority approval is not required for development to take 

place. Environmental impact statements approved by the 

Commissioner of the Department of Environmental Protection 

are required on all projects. 

The bill establishes a Local Government Committee 

which is comprised of the Mayors of all member municipalities, 

of, if a Mayor wishes to choose an alternate, he or she will 

designate an Environmental Commissioner to be that 

municipality's member. The Local Government Committee also 

includes the chairpersons of the three county planning 

boards, for a total of 21 members. The Local Government 

Committee will review all actions of the Authority and has 

veto power over the budget, the local annual service charge, 

the formula for levying the local annual service charge, 

and bond proposals by a majority vote. That vote can be 

overridden only by a unanimous Authority vote. 

Revenues will be raised by the local annual service 

charge, from the receipt of federal aid, from state aid, 

and through bonds. The formula for levying the local 

annual service charge shall be apportioned among the 

municipaliti9s and counties on the basis of population, 

or land, or weighted drainage area, or on the basis of 

apportionment valuations or any combination thereof, or 

other means decided upon. 
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The point there is to provide flexibility in terms 

of deciding on a formula while, at the same time, indicating 

the consideration that ought to be made. Each community 

or county ought to pay to the extent that it contributes 

to the flooding. It should be noted that that formula 

will be decided upon by the Authority, and the Local 

Government Committee will have to approve it. 

Open access to information is provided through 

requirements to advertise the budget and hold public hearings 

on plans, o n t he environmental impact statement, on 

the budget, on the local annual service charge, on the 

formula for levying the local annual service charge, and 

on bonds. Copies of the flood control plan shall be 

available in.the Authority's office and in the office 

of the clerk of each municipality or county in the Authority. 

The Authority is further required to make an annual report 

to the Goverr.or, the Legislature, the Freeholders, and each 

municipality. 

Environmental controls are written into the bill 

in the form of the requirement for an environmental impact 

statement and further direction that the plan shall be 

environmentally protective. The bill suggests that 

natural detention basins should be considered as one form 

of flood control. The Governor must consider environmental 

expertise as well as planning and engineering skills in 

making appointrr,ents to the Authority, and the Local 

Government Committee includes the chairpersons of the 

county planning boards as well as Environmental Commissioners, 

should Mayors choose alternates. 

If this bill becomes law, we will have an ability 

to act on the problem of flood control. Under present 

law, there is no means to reach conclusive decisions on 

plans nor on implementation of those plans. We now have 

a situation where we are unable to act for years at a time 

because we are dependent upon the willing cooperation of 

3 



participating communities, and we cheer when we finally 

get grudging, conditional agreement that is probably 

meaningless because of the conditions attached to it. 

Yet, there is nothing to cheer about, even if a~reement 

were absolute, because it is only agreement to one step. 

If it takes two years to reach agreement on each step, 

we will be 100 years down the road and still have done 

nothing about the flooding in the Green Brook Subbasin. 

If we don't have an agency that has a capacity to act, 

we will have no body to carry forward the plan, and we 

will have no body to maintain whatever is developed 

afterward. Whatever is developed, the final product, 

becomes the responsibility of the local municipalities 

or counties involved, and we will not have any functioning 

agency, if we don't have such an agency as this bill 

creates, to maintain anything that is developed if, by 

some miracle, we are able to do that. 

Frankly, I don't think we could ever get to that 

point. I think we only have to look at the Passaic River 

Basin as an example of our inability to act because we 

don't the vehicle to act. The Passaic River Basin has 

been having flooding, and plans have been pending for 40 

years. Despite the severe ravages of flooding of the 
Passaic River, there has been no ability to resolve or 
to act, and I attribute that to the fact that there is 

no agency err~owered to act. 
Under present law, we are paralyzed by inaction. 
This bill, I believe, is model flood control 

legislation. It was developed in cooperation with the 

Department of Environmental Protection, the Governor's 

office, other legislators, and members of my staff. It 

is a bill that c a n be used for any flood basin in the 

State just by changing the towns and is, in fact, being 

used for the Rahway River bill which is also the subject 

of this hearing. 
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The Legislative Committee of the Green Brook 

Flood Control Commission found A-2387 the "only 

legislative bill worthy of consideration" when they 

did a review of other bills that might be under 

consideration by this committee. 

There are some commonly asked questions about 

A-2387. For instance, some have asked me, "Does this 

bill take away home rule?" No, it does not take away 

home rule. The bill establishes the Local Government 

Committee that is made up of the 18 Mayors or their 

alternates and the chairpersons of the three county plan­

ning boards. 'rhey have the power of veto over the budget, 

the local annual service charge, the formula for levying 

it, and bond proposals. Authority members must also live 

in the basin. So I think it is a very clear vehicle that 

incorporates strong local control and home rule. 

"How will communities pay for work done by the 

Authority?" is another question that has been asked of 

me. There will be a local annual service charge levied 

on the basis of the factors that I mentioned before: 

population, land, etc. The formula will be decided by 

the Authority subject to the approval of the Local 

Government Committee. The Authority is also empowered 

to receive funds from the federal government and from 

state government, if we ever get ourselves together and 

are able to provide funds for flood control. But I think 

the point needs to be made that most money for flood con­

trol now comes from the federal government, and it will 

continue to come from the federal government. As a matter 

of fact, this bill will enable us to receive federal aid 

which we are presently losing because we have no agency 

that can give the required pledge of local cooperation. 

So we are losing federal dollars that we could be capturing 

if we had such an agency. Any cost must be considered 

in comparison to costs in lives and property from floods. 

5 



Another question I have heard is, "What 

protections are included to prevent the Authority from 

becoming unresponsive?" I point out that an environmental 

impact statement must be approved by the Department of 

Environmental Protection on all plans. All money 

proposals must be approved by a majority of the Local 

Government Committee, and the overall plan must also 

be approved by that committee. The bill contains 

guarantees of open access to information. Membership 

must be geographically representative. All communities 

which are pa~t of the flooding also become part of the 

solution. 

I have also been asked, "What is the rationale 

for having the Governor make the appointments to the 

Authority?" Since the Authority encompasses several 

counties, each member is responsible for all of the area 

within the Green Brook Subbasin and therefore should be 

held accounta.ble to a higher level of government rather 

than any single county or municipality. The necessity, 

therefore, is for the Governor to make the appointments. 

On August 2, 1973, I walked in water up to my 

knees, to my· hips, and to my waist. I saw one person 

taken from her home, an elderly woman, on a lifeline 

because she could not be gotten out fast enough~ the 

water rose that quickly. Water was entering the homes 

of people and approaching their doors. I could see 

the fear in the eyes of people who knew they were going 

to be flooded, who knew that their possessions were going 

to be lost, and who knew that their lives were endangered. 

Indeed, property and lives were destroyed. Now, every 

time it rains, those same people tell me that their 

stomachs turn into knots because they fear the same thing 

happening again. 

There is nothing that makes one feel the impact 

of a flood as much as walking around after a flood and 
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seeing the piles of debris at the curb, debris that is 

really the debris of wrecked lives. In one case, a 

woman had a collection of music manuscripts that could 

not be replaced. She had them stretched out on her back 

lawn to dry in an attempt to salvage them. It was a 

hopeless attempt to hang onto.something that meant a 

great deal to her and her husband. 

There were thousands of dollars lost. People who 

had worked hard to fix up their homes with carpeting, 

tile, and paneling were forced to rip it all out and put 

it on the curb for the junk collector, and they knew that 

they had to start all over again. 

I think one has to walk up and down the streets 

of a city or town that has had a flood to get the full 

impact of the damage that is done to people's lives, the 

trauma that is imposed. Every· time it rains they get 

nervous, the children cannot sleep when they hear it 

raining, they cry, and they want to know if they will 

have to be taken out of the house in boats again. 

People asked us two years ago to do something. 

Here we are, almost two years later, and nothing has been 

done. Just the day before yesterday, we had a sudden 

summer rain, the kind we have all the time, and, before 

I knew it, in a half hour, the streams were swollen, 

there was flooding in the streets of Scotch Plains, and 

there was flooding on Route 22 - you could not drive on 

it. We. cannot any longer afford the delay that we have 

experienced, and we cannot invite the classic delay that 

has occurred in the Passaic River area where, as I 

indicated, for 40 years, nothing has happened. 

Of course, in terms of doing something, there is 

always the risk that we may be creating problems for 

ourselves and that we may have to provide answers to 

people that we have not had to provide before. Maybe 

some people would rather we do nothing at all because 
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they don't want to deal with the problem, and they hope 

that the problem wil+ j~st go away. 

On the ether hand, there could be a cosmetic 

solution, one that doesn't do anything but gives the 

appearance of doing something. I think that's an 

even worse fraud than doing nothing at all. You could 

create an entity that really is not empowered to act, 

but that would be perpetrating a cruel hoax on the 

public. 

I believe the very, very least we can do is 

to devise a system that will work and to establish an 

agency that has the power and the ability to be 

effective. 

Floods don't respect municipal or county lines, 

and we therefore have to recognize, in creating the 

Flood Centro~ Authority, that we have to transcend 

municipal and county lines. Floods don't know anything 

about politics~ floods follow river basins. In order 

to prevent future floods and to control future floods, 

I believe we must have an agency that is empowered to 

act. I therefore urge the committee's support of this 

legislation. 

SENATOR MC GAHN: Thank you very much, Assembly­

woman Wilson. Senator Dwyer will have to leave in a 

few minutes. Senator, do you have any questions? 

SENATOR DWYER: I have no questions. 

SENATOR MC GAHN: For my own information, as I 

am not really familiar with the area, what has been the 

incidence of the flooding in the last 20 years? Basically, 

what are we talking about in dollar amount damage? 

ASSE~ffiLYWOMAN WILSON: We have not had a flood of 

the magnitude of the August 2 flood since then, but there 

have been sMaller floods. Prior to that time, we had one 

in 1971, but I don't remember when there was one of that 

magnitude prior to that. Someone from the audience advises 
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that the ones prior to that were in 1966 and 1968. In 

terms of dolla.rs, it has gotten into, I'm sure, hundreds 

of millions by now. We lost nine lives in the Green 

Brook Basin alone 1n 1973. 

SENATOR MC GAHN: Have the municipalities involved 

· in this taken advantage of federal flood insurance? 

ASSEMBLYWOMAN WILSON: Most have taken advantage, 

yes. It's little comfort, however, to the flooded 

families to say, "Well, you have flood insurance." In 

the first place, it do$not ever cover everything. For 

instance, people told me that they have federal flood 

insurance, and, in the first flood under which they were 

covered, they had a washer and dryer in the basement that 

were destroyed. So they were allowed reimbursement to 

replace them, but they were not allowed anything to add 

onto their house so that they could put the washer and 

dryer on the first floor of their house instead of in 

the basement. But, if they put them back in the basement, 

they could not be paid again for them. So it's a "Catch 22" 

situation. 

If I may, I will deviate for a moment to the Rahway 

area. One town along the Rahway River had eight floods 

in one year~ one section of Springfield had eight floods 

in one year. Having flood insurance is not much comfort 

to the family that is having eight floods a year or even 

one flood every two years. 

SENATOR MC GAHN: I would assume that the State is 

not without fault either when there is flooding of highways. 

Certainly it has not been utilizing good plan design in 

where it is placing them. 

I can anticipate one thing, and you mentioned it. 

One criticism is that it will preempt home rule. You said, 

of course, that there is protection against this because of 

the makeup of the Local Government Committee and its veto 

power. 
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I am not too sure but what you are really saying 

that local goverrunents cannot control situations like 

this. Of course, we have to go to the concept that, 

where the situation is such, we do have to consider a 

unit larger than local goverrunent that must be 

responsible. It's a regional type approach to it. It's 

not following county lines, and it's not following 

municipal lines~ it's simply following the river basin. 

Thank you very much for your testimony, Assembly­

woman Wilson. We appreciate it. 

Assemblyman Garrubbo. 

J 0 S E P H L. G A R R U B B 0: Mr. Chairman, I 

want to thank you for the opportunity to appear and 

testify in support of A-2373, which is a bill sponsored 

by myself and co-sponsored by Assemblywoman Wilson, and 

A-2387, which is a bill sponsored by Assemblywoman 

Wilson and C07Sponsored by myself and others. 

These two bills are the products of mutual efforts 

of a great ntmilier of people. My staff and myself, 

Assemblywoman Wilson's staff and herself, representatives 

of the Governor's Counsel's office, representatives of 

the Department of Envirorunental Protection, and Mr. Kenneth 

Marsh, the hydraulics engineer for Union County, have all 

had substantial input into the creation of a piece of 

legislation that we think fairly and equitably distributes 

the burden of responsibility for a problem that has proved 

to be devastating for areas of Union County and other 

areas of the State. 

I would like, Senator McGahn, rather than to 

corrunent about specific portions of this bill and rather 

than to review the mechanics of the bill, as Assemblywoman 

Wilson has done, and as anyone who wishes to peruse the 

bill could do, to speak about the philosophy of this bill 

and its motivating forces. 
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For several years we have noted an increasing 

problem in Union County particularly with the ravages 

of flood waters. You have heard Assemblywoman Wilson 

depict some of the problems and the extent of some of 

the effects of the flooding in our county. 

We must start, as we did start, in the creation 

of legislation, from the acceptance of certain basic 

premises upoa which this legislation is founded. 

Firstly, it is, of course, important to note 

and to accept that flooding, as was pointed out by 

Mrs. Wilson, does not respect fictitious political 

subdivision lines. Flooding has had a devastating 

effect in Union County and in other counties. I think 

this is so, by and large, by reason of years of 

irresponsible development in river basins and the 

absolute lack of, or stupidity in, the planning of the 

development 8r preservation of river basins in areas 

that are particularly prone to flooding. 

You y8urself, Senator McGahn, pointed out a very 

interesting and quite acceptable point, and that is that 

the history of this problem has demonstrated clearly that 

no one community has, despite valiant and pointed efforts, 

been able t.o correct this situation in its own community 

and to have a beneficial effect in another community. 

Quite obviously, a stream does not begin, nor does a 

river begin, and end in a given community. Anything that 

one community does has an effect upon the communities 

downstream OT, in some cases, upstream. The problem must 

therefore, by its very nature, be tackled by a regionalized 

approach. 

The next difficulty that confronted us, in creating 

a piece of leyislation, came from the history of flood 

commissions in this State. One of the major problems, 

and shortcomings, of the commission law that exists in 

New Jersey at the present time is, in my opinion, corrected 
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by this legi8lation in that thi~ legislation mandates 

participation cf municipalities within the river basin 

as members of the Authority. This is a strong step and 

it is bold legislation, but I think that it is necessary 

in light of the extent of the problem and in light of 

the history of flood commissions in this State. 

What does a flood commission do about a 

reluctant community, a community which may not flood, 

but which contributes by reason of its geography to 

the flooding of adjacent communities? Under the present 

structure of our law, there is no power to compel the 

participation of any community, in any concerted effort, 

to tackle a regionalized flood plan approach. 

This legislation will, for the first time in the 

history of t.his State's flood planning, compel the 

participation of all communities ih the Authority and 

in the resolution of the problem that faces the region. 

~owever, in mandating that, we were not unmindful of 

the fact that all communities do not contribute to the 

same extent, and I will comment in a few moments about 

the manner in which we have established alternative 
formulae for the assessment of costs. 

One further problem that confronted us was this: 
Despite the desire of a given community to tackle its 
own problems, in most cases the costs of such projects 
were so monumental that they could not be handled by 

any given community. We noted that the Army Corps of 
Engineers had, in many areas, commenced investigation 

and study. But the resolution of the problem by the Army 

Corps of Engineers is so far removed in point of time 

as to offer little effective or practical hope at the 
present time. 

As a result of these problems and in contemplation 

of the history that has been experienced, 2373 and 2387 

emerged. We have created, through this legislation, which 
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has already been adopted and passed by the Assembly, a 

regionalized Flood Authority. The statute will define 

those communities in which the river basin exists. It 

will specify by name communities that must be, and, by 

reason of this Act are, members of the Rahway River 

Flood Control Authority. Bonding powers are extended to 

the Authority so that, on a regionalized approach, the 

Authority can deal with the problem of the proper 

economic force. 

Finally, the assessment formula which creates the 

equity and distribution of burden has been inserted in 

Section 11. Much to-do has been made by communities that 

would ordinarily be reluctant to join such efforts because 

they themselves do not flood. This assessment formula -

and I might note, Mr. Chairman, that the assessment 

formula is one that has been drafted after consultation 

with the Department of Environmental Protection, Division 

of Water Resources, and Mr. Marsh of our Union County 

Engineer's Office -provides alternative methods of 

assessing costs. Section 11 of this statute employs 

weighted drainage as one possible basis of assessment. 

It provides the population basis as an alternative and 

the basis of apportionment evaluation as defined in 

current law as another alternative. 

We inserted alternatives in this statute for a 

few reasons: 

Firstly, we have drafted what we consider, as 

Assemblywoman Wilson said, to be model legislation. This 

legislation can be adopted by any river basin and 

implemented simply by the insertion of the appropriate 

communities which form that basin. We did not feel that 

every basin would utilize the same formula approach for 

assessment of costs, and we provided alternatives so that 

every Authority can choose its own form of assessment. 

In one particular river basin, one formula may be more 
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appropriate than another. 

Secondly, there is divergence of opinion as 

to which of these particular alternatives is the 

Petter apprqach. Rather than hang ourselves on a conflict 

t h at would better be resolved by the particular 

Authority having personal knowledge of its own special 

problems, we provided the alternative methods to the 

given Authority. 

I personally prefer the weighted drainage 

approach, and I personally believe that the Rahway River 

Authority will probably adopt that as its approach, 

although I cannot speak for an Authority not yet in 

existence. However, having a sense of the problems 

in our area, I think that that might be our approach. 

Another Authority might consider population or other 

factors to be more important. 

The point is that we do not dictate a given formula 

because we do not think that all circumstances can abide 

a specific formula. 

There have been various objections to this bill. 

Your committee has received the objections of a unit 

o f t h e L e a g u e o f W o m e n V o t e r s • T h e rna j or 

objection in their letter to your committee, Senator 

McGahn, dealt with this weighted drainage approach, and 

I think I have responded to that complaint. 

The other complaints include mechanical functions 

of the Authority and the local governing unit, namely, 

that the affirmative vote of the Local Government Committee 

should be two-thirds of a quorum rather than a majority 

of a quorum. I have no particular interest in one or 

the other. I don't think it is significant. I think, 

at the present time, whatever this committee chooses 

as the better approach will be something that I can 

accept. 

In terms of philosophy, the primary objection is 
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the mandatory participation factor. I think that I 

have spel·leq ott.t the reasons why it is necessary that 

we have mandatory participation. 

Senator McGahn, this legislation has long been 

delayed and is long in coming. Despite millions and 

millions of dollars of devastation, to say nothing of 

the personal anguish of those persons who are affected 

by flooding, this Legislature and prior Legislatures 

have done little to bring about effective flood control 

measures. This is a necessary step. This is a bill 

that, because of the significant contributions of 

interest groups, Counsel's office, county officials, 

and state offi~ials, will, I am confident, be signed 

into law if passed by the Senate. There are no 

alternatives left to us, and I respectfully urge the 

favorable consideration of this committee. 

SENATOR MC GAHN: Thank you vezy much, Assembly­

man Garrubbo. I have one question only. From a very 

practical ~tandpoint, using the Passaic River Valley 

as a model, what would you estimate would be the time 

required for a plan to be effected and implementation 

of some type of program accomplished? 

ASSEMBLYMAN GARRUBBO: Regretfully, I don't 

think it is something that can be done in very short 

order. The extent of that basin is so vast. The 

point is that this matter has to move off center. 

While I am not as personally acquainted with the Passaic 

River Basin as I am with the Rahway, and while I am not 

in a position to give you any accurate answer with regard 

to either the Passaic or the Rahway because of so many 

unforeseen factors, I think that it is important that 

this Legislai:ure move toward the creation of some unit 

to oversee that development. 

SENATOR MC GAHN: The point of my question, for 

the record, was that .. this will not be done tomorrow, 
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but this is a starting point. 

ASSEMBLYMAN GARRUBBO: Exactly. 

SENATOR MC GAHN: Thank you, sir. 

Mr. Warren Nevins, Freeholder from Somerset County. 

W A R R E N G. N E V I N S: Senator, thank you 

very much fer the opportunity to appear before your 

committee to represent Somerset County and Middlesex 
County. My name is Warren Nevins. I am a Freeholder 

in Somerset County and Chairman of that county's Public 

Works Committee. I am also the Freeholder representative 

to the Green Brook Flood Control Commission. I am here 

on behalf of myself as well as Thomas E. Maggio, the 

Freeholder Director of Somerset County, and Peter Daly 

Campbell, tl1e Freeholder Director of Middlesex County. 

The Boards of Freeholders of Somerset County and 

Middlesex County have, for some time, been deeply concerned 

about the need for extensive flood control measures in 

the Raritan River Basin and, particularly, in the Green 

Brook River Subbasin. Lives have been lost, .and extensive 

property damage has been suffered by residents in this 

subbasin which comprises parts of many municipalities 

in three counties, Middlesex, Somerset, and Union. 
The United StatesArmyCorps of Engineers, working 

closely with county and municipal officials from the 
three counties, and the Green Brook Flood Control 
Commission have developed a basic flood control plan 

which is acceptable to all three counties and, albeit with 

some conditions, to all the municipalities involved. The 

process leading to this wide-ranging agreement has not 

been easy, especially since many complicated but locally 

important problems had to be resolved. The agreement is 

proo~ positive, however, that local governments' 

cooperative efforts can be fully effective in the area 

of flood control as in other regional problem areas. 
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Interim flood control, stream desnagging, and 

bridge replacement and removal programs involving signifi­

cant expenditures of local tax dollars have been 

initiated anc are underway in the Green Brook Subbasin, 

all without the need for a governmental level as represented 

by an Authority. 

It is understood that, once broad-range control 

programs such as dikes, levies, and flood control gates 

are installed, an operational agency, an Authority, will 

be required and that a means for resolving potential 

impasses in future improvements needs to be agreed to. 

There is no reason, however, in view of the 

success to date, to think that a locally acceptable 

mechanism could not be readily developed. All of the 

communities involved have indicated a desire and an 

intention of moving forward and toward that direction. 

With one exception, all the municipalities who have 

spoken to the issue have opposed Assembly bill 2387. 

Somerset and Middlesex Counties have publicly opposed 

enactment of the bill. Somerset rejected a Resolution 

supporting Assembly bill 2387 by a four to one vote on 

March 18, 1975. The Middlesex County Board of Freeholders, 

jointly with Somerset County, unanimously voiced opposition 

to the bill. It is clear that those affected communities 

involved in the Green Brook Subbasin stand in opposition 

to Assembly bill 2387. 

Our greatest concern is one which we believe is 

deeply fund~nental and possibly constitutional in its 

nature. To fully implement flood control in this tri­

county area, many tens of millions of local tax dollars 

would have to be spent to match an anticipated $150 to 

$200 millicn of federal funds and to also fund flood 

control projects. Assembly bill 2387 provides for 

the gubernatorial appointment of an Authority which, 

by overriding a Local Government Committee, can charge 
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those tens of millions of dollars to the taxpayers of 

these three counties and individual municipalities, 

whether they concur or not. The proposed Authority could 

vote to tax the citizens of the counties and municipalities, 

without any limitation, on a formula of its own choosing, 

even if the counties and municipalities unanimously oppose 

such expenditures. The proposed local veto option clearly 

is too weak to satisfy the concerns of the governments 

involved.· 

Assembly bill 2387 is a wholly unacceptable proposal 

to. the Boards of Freeholders of Somerset and Middlesex 

Counties and, we believe, to most taxpayers in the two 

counties as well. It should be also of concern to the 

people' s representatives in Trenton. Taxpayers must be 

able, through their elected representatives, to 

determine the apprpriateness of governmental expenditures 

and the amount of tax dollars that will be provided for 

such expenditures. 

Since agreement has been reached on the initial 

United States Army Corps of Engineers' plan for flood 

control in the Green Brook Subbasin, there is no pressing 

need for an instant Authority. The three counties are 

working together to develop a tri-county flood control 

body which would be strong enough to get the job done 

but which would be fully representative of and responsive 

to the taxpaying citizens of those counties. 

Representing the Boards of Freeholders of Somerset 

and Middlesex Counties, we would encourage and strongly 

urge the Senate Energy, Agriculture and Environment 

Committee to recommend the defeat of Assembly bill 2387. 

Senator, I would also like to submit for the record 

a letter from Mr. Vernon.Noble, Freeholder of Somerset 

County, and Chairman of the Green Brook Flood Control 

Commission. (Letter on file with committee.) 

SENATOR MC GAHN: Thank you very much, Freeholder. 
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Am I correct in my understanding that it is 

your position that the Green Brook Flood Control Commission 

can basically do this as well as the Authority proposed 

by Assemblywoman Wilson? 

MR. NEVINS: We believe it could. With certain 

modifications and certain authorities that it would need 

in order to raise the necessary funds, we believe that 

commission would be ample to operate the flood control 

measures that are being put in by the United States Army 

Corps of Engineers with the cooperation of the counties 

that are involved. 

SENATOR MC GAHN: Do you feel that the program 

you are already involved in, desnagging, etc., has made 

an appreciable difference? Has it had any results? Was 

this carried out prior to the flood of 1973, and did 

whatever you had done prior to that have any effect? 

MR. ~""EVINS: Very few 11hi t or miss 11 programs have 

been undertaken up to this point. The counties have 

just recently met and have agreed to desnagging and bridge 

cleaning programs. Our desnagging program will really 

get under way sometime during the next week. Our 

cooperative effort with the counties with regard to 

cleaning out under the bridges will get under way very 

shortly. We have not had any real input as to whether 

or not a desnagging, bridge cleaning program will be 

effective. We are assured by the Army Corps of Engineers 

and by our OWTl engineers from all the counties involved 

that this program will, in a lot of ways, alleviate some 

of the flooding that is taking place. 

SENATOR MC GAHN: Freeholder, at issue is not 

the fact that something need be done. The issue here, 

I think, is basically, who should do it. If my understanding 

is correct, the Boards of Freeholders of Somerset and 

Middlesex oppose this philosophically on the basis that it is 
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an erosion of horne rule, and they disagree with the 

gubernatorial appointment of members of the Authority. 

MR. NEVlNS: That is correct. 

SENA~OR MC GAHN: Would the position be 

ameliorated any if perchance the Governor were not the 

appointing authority as far as the Authority members 

were concerned and if this were in the realm of, let's 

say, the Boards of Freeholders of the affected counties? 

MR. NEVINS: I think that would be very effective. 

SENATOR MC GAHN: Thank you very much. 

MR. NEVINS: Thank you. 

SENATOR MC GAHN: Mr. Kenneth Marsh of the Union 

County Planning Board. 

K E N N E T H B. M A R S H: Thank you, · Senator, 

and I thank you for giving me the opportunity to testify 

on what I feel are two very important bills. I will give 

an oral presentation at this time and mail a written 

statement to you shortly. My comments will be applicable 

to both bills since they are identical except for the 

drainage basins involved. (See page 1 X.) 

Before I get into my testimony, I would like to 

mention something with reference to the Corps of 

Engineers• program for the Green Brook Drainage Basin. 

This should De understood by everybody. I really don't 

think that should be used as a comparison with Flood 

Control Authorities for this reason: There is no definite 

project at this point. It took over a year for total 

agreement to be reached on the plan that the Corps will 

now proceed with providing they agree with Berkeley Heights • 

conditions of approval. It took over a year to get to this 

point. The Corps procedure relative to flood control 

projects is, approximately, a 22-step process. At many 

steps along the way, the same unanimous approval is going 

to be required for each step before they can proceed 
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further. So it is conceivable that it will be at least 

eight to ten years before anything can get off the ground. 

Given existing conditions, we can expect there will be 

long delays in getting unanimous approval. With an 

Authority, I think that would be avoided, and the Authority 

would provide another important function, even if the 

Corps of Engineers program were implemented, and that 

would be mai~tenance. We are talking about very large 

projects, ar.d an Authority would be a most logical 

agency to maintain a project of the size required for 

the Green Brook Basin. 

I would like to make a brief statement as to why 

I feel regional flood control authorities are necessary. 

I would like to read a short excert from my .testimony 

on Senate bill 765 last month. 

It has long been accepted that the complex, inter­
municipal and inter-county nature of water re­
sources management, like many other aspects of 
environmental planning, is best handled on a 
regional basis. The New Jersey Department of 
Environmental Protection, the most logical 
existing agency for regional water resources 
management, has not been able to function 
effectively in this respect due to limited 
budget and staff. Furthermore, there are no 
state funding programs for flood control 
projects. 

In view of this, I strongly feel that regional 
flood control authorities offer the most pro­
mising agency solution to flooding. 

I won't go into the need for flood control. That 

has been very, very well covered by previous speakers, 

the sponsors of the bills. I am going to reiterate some 

of the things they said, but I would like to put the whole 

thing in perspective. 

I feel that A-2373 and A-2387 are the best current 

approaches to establishment of regional flood control 

authorities because they embody the following general 
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principles which I feel are necessary for a truly 

effective regional flood control authority. As I said, 

some of these will be a reiteration of what the sponsors 

said, so I will not dwell on them in detail. 

First and foremost, the area of jurisdiction 

of the Authorities would be the water shed, the drainage 

basin. There is no question that this is the most 
. ' 

logical control area for surface water control. This 

is well established and accepted. 

Second, t h e r e is mandatory membership required 

by all municipalities and counties in the d~ainage 

basins involved. As was stated previously, this is 

necessary because there are those municipalities that 

really don't have a problem or have solved their problems 

but still contribute to the problems of downstream 

municipalities, through their surface runoff, by virtue 

of the type of land development they have in their 

municipalities. 

Third is the ability to finance capital projects. 

This is a very important point. One of the major 

impediments to flood control in New Jersey has been the 

lack of adequate funding because of the size of the 

projects required. The proposed Authorities would fill 

this funding gap by having the ability to issue bonds 

to finance major improvements. 

The fourth aspect is an equitable cost apportion­

ment. As Assemblywoman Wilson and Assemblyman Garrubbo 

previously described, there are provisions in the bills 

for establishment of an equitable cost apportionment 

formula to provide for cost sharing amongst those 

municipalities and counties which share in causing the 

flooding problems. 

Fifth is the power of land acquisition. There 

necessarily would be land required for important flood 
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control projects. The proposed Authorities would have 

this power. 

The sixth aspect is local government representa­

tion. Contrary to some previous statements, I feel that 

there is sufficient local government representation on 

the Authori~y, the Local Government Committee, which 

Assemblywoman Wilson described. There would be a 

retention of home rule in this case. 

The final point is workable size. This is very 

important because the existing flood control commissions 

provide for two members from each member municipality 

and county which, in the case of a basin the size of 

the Passaic, would involve several hundred members 

to administer some sort of plan. The proposed Authorities 

would have nine members which I feel is a small enough 

number to provide for efficient operation and yet large 

enough to provide for diversity of ideas. 

In view of these factors, I strongly support passage 

of A-2373 and A-2387. Furthermore, the Union County 

Planning Board, at its regular meeting on March 12, 1975, 

also endorsed these two bills. 

However, I do feel that this is an extremely 

important subject and that we should work at arriving 

at the best possible approach to establishing Authorities. 

In view of this, I took another careful look at these bills, 

and I do have some suggestions which I recommend be added 

to further refine the bills and to address some of the 

comments that I have heard concerning the bills. 

1. I ·think there is considerable confusion 

surrounding what we are talking about when we talk about 

the "basin," who is in the basin, and who comprises the 

drainage basins involved. The definition, as stated in 

the bill says: "'Basin' means the following munci-

palities: • and the following counties: ••• " 

This simply implies that the total municipal and county 
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areas are involved in the basin. This is really not 

true. Actually, the basin may include only portions 

of municipalities and counties. To clear this up, I 

suggest an amendment that might read: 111 Basin• means 

the Rahway River/Green Brook Drainage Basin, which 

includes areas in the following municipalities and 

counties: • e • 11 Beyond that, there should be a 

provision in that same section to provide for the 

Authority to prepare and adopt an official map of 

the drainage basin delineating the limits. This 

could be done very easily. There is much information 

available from the Corps of Engineers, the New Jersey 

Department of Environmental Protection, the County 

Planning Boards, and other agencies. 

2. The maintenance of rivers and streams in 

New Jersey is a very important problem, mainly because 

there is no clear division of responsibility as to 

who will maintain rivers and streams. It is not fair 

for a downstream municipality to have to maintain a 

river which is draining many, many square miles of 

upstream drainage area. It is just too large a problem 

for an individual municipality to handle. So I feel 

that the Authority would be the best agency to handle 

this maintenance which would include desnagging and 

desilting, the maintenance of major projects. This 

really should be in there. 

3. I think the Authority should seek to 

promote storm drainage and storm water control and 

land use measures designed to limit the amount of 

increased runoff which results from upstream development. 

This is one of the major problems causing flooding, the 

intensive urban development which has added extensive 

paving and other impervious surfaces and contributed to 

existing flooding. I think the Authority should seek 
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to establish controls that will, at the very least, 

prevent increased flooding. 
4. •rhe definition of 11 flood control 11 in 

section 3.i. of the bills would then reflect this 

type of measure as being a nonstructural type of 

flood control measure. There should be other non­

structural measures identified which are important 

and which, in some cases, may prove more economical 

than a project. These would be things like flood 

plain management, flood proofing, acquisition of 

structures - moving them out of the flood hazard 

areas. 

5. I would like to comment on the apportionment 

formulae. I feel comfortable with the way the bills 

handle the apportionment, but I am apprehensive about 

all the local concern of this assessment. I feel 

that maybe we should take a second look and try to 

come up with 2. specific formula. The factors identified 

in the bills are the right factors to use. It is just 

a matter of whether we want to, at this point, establish 

a specific formula based on those factors. I agree with 

Assemblyman Garrubbo in that it should be left to the 

individual Authority to determine. But, if it would 

mean a long delay in establishing Authorities, I think 

the time might be well spent in establishing a formula 

which might be acceptable by those involved. 

6. A recent amendment involves the changing of 

the Local Government Committee's veto power over 

Authority actions from a two-thirds vote to a majority 

vote. I would rather have the two-thirds majority 

because a majority is not decisive enough. It is 

conceivable that there may be municipalities, possibly 

a majority of the municipalities, which don't have flooding 

problems, which don't have a vested interest, but which, 

again, contribute to downstream problems, that could veto 
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Authority actions and hold up progress and defeat the 

purpose of the bills. I think the two-thirds vote 

should be retained. 

7. There is also considerable local concern, 

as expressed by the previous speaker, about gubernatorial 

appointment of Authority members. I suggest a compromise 

on this. I feel that the Governor should have input in 

that the next level of government above the Authority 

would be the state level, and there should be checks 

both above and below each level of government. I suggest 

that the Governor, as stated in the bill, make the 

appointments, but that the local Freeholder Boards and 

Planning Boards and, in some cases where they exist 

in drainage basins, Flood Control Commissions submit 

lists of nominations to the Governor from which he might 

select the Authority members. 

8. I also agree with the statement made by 

Assemblywoman Wilson that, to avoid the problem of 

politics in the Authority operations, there should be 

a clause in the bill providing for bipartisan makeup 

of the Authority. 

9. Finally, there is no statement in the bill as 

to when, or by what time, the Governor should make his 

appointments. It provides for the Governor to make the 

appointments, but there really should be a specific time 

limitation in it, measured with reference to the date of 

the establishment of the Authority, stating by when the 

Governor should make his appointments. Otherwise, there 

could be delays. 

Those are my major comments. I have other minor 

comments, but they will be included in my written 

testimony. I don't think it is worth the time to go into 

them at this point. 

I would like to summarize by saying that I do 

support these bills. The comments I offered were offered 
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as constructive criticism designed to create bills 

which will be the best possible approach to regional 

flood control. 

Thank you. 

SENATOR MC GAHN: Thank you very much. I think 

your comments were to the point, and this committee 

certainly appreciates them. However, you brought up one 

point that gives me some degree of concern, that is, 

citing specifically the particular portion of a municipality 

that would be in the river basin. When coming up with a 

formula whereby that municipality would pay, would the 

people in that municipality but not in the basin also be 

responsible, or would it be only those in the designated 

area? 

MR. MARSH: That is something that really should 

be clarified, and I'm glad you brought it up. Let me 

dwell on it for a minute. Once the basin is delineated, 

in most cases - of course, in all cases, the basin limits 

will not conform with political boundaries, so a portion 

of the municipc:.lity may be in one basin, and a portion 

may be in another basin - the formula that would be used 

would assess the municipality. Let's assume the area 

involved is in the Rahway River Drainage Basin. If the 

forumla were based on population, ratables, and weighted 

drainage ar:ea - some combination or any one or two of 

those - it would only be that population, that portion 

of the population, that area, or those ratables in the 

drainage basin, and they would be assessed accordingly. 

So it seems to be a simple enough thing to understand, 

but there is a lot of confusion about that. But the 

entire municipality would not be assessed. 

SENATOR MC GAHN: Thank you very much. 

Burton S. Goodman, Mayor of Cranford. 
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BURTON s. G 0 0 D M A N: I would like to take 

this opportunity to thank you, Senator McGahn, and the 

committee for the opportunity to appear here today. 

I hav€ two letters that I would like to submit to the 

c om m i t tee , one from the Cranford Environmental 

Commission and one from the Cranford Flood Action Committee. 

Their representatives, Messrs. Gessler and Tucci, could not 

be present today; but they have put- thelr views In-writing. 

Cranford, known as "the Venice of New Jersey," is 

a highly developed community of 28,000 with the Rahway 

River winding through four miles of residential and 

commercial properties. Up until five years ago, the 

river was considered an ecological asset and a substantial 

recreational facility. But, after going through five 

disastrous floods in a five-year period, our asset has 

turned into a liability. 

Since 1968, we have been devastated by heavy 

flooding five times where the flood waters went over 

the tops of the five-foot protective dikes that were 

built many years ago to protect nearby residents. On 

August 2, 1973, over 400 homes were inundated, many 

with water on the first level, and the damage estimates 

exceeded $1 million. Asssemblywoman Wilson mentioned 

walking in three or four feet of water. I live on a 

street called Riverside Drive, and we had seven feet 

of water in the street in front of my home. 

Not only is Cranford heavily developed, but most 

of the other 22 communities and the three counties 

included in the Rahway River Basin are also heavily 

developed. Therefore, improper local improvements or 

failure of communities to act in concert can have a 

detrimental effect on downstream communities. 

Like many of our neighbors that have also 

experienced flooding, we have expended a great deal of 

time and money to help solve our flood control problems 
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at a local level. We have widened our channels, 

dredged, removed snags, restored dikes, installed 

pumps, etc., but we realistically recognize that 

the only solution to our problem is a basin-wide 

flood control approach that will transcend municipal 

and county boundaries. We also, incidentally, 

recognize the fact that each time we raise a 

dike or widen a river that keeps water out of our 

residents' basements, we are also moving that water 

more rapidly ·to a downstream community, and we make 

these improvemP,nts recognizing that perhaps we are 

causing further problems downstream. But we recognize 

also the fact that the communities upstream are doing 

the same thing. 

We recognize the need for regional flood control 

authorities, and we have tried for five years to 

establish such ~n Authority on a voluntary basis. 

Unfortunately, there is only interest immediately 

after a flood ,Nhen the affected towns rush to get 

together. As soon as the streets dry up and the 

public clamor declines, the meetings stop, the plans 

die, and there is no more talk of flood control 

authorities. 

Let me cite a few reasons presented by some of 

our neighboring communities for their apparent lack of 

interest in flood control authorities on a regional 

basis: Although they drain into the river, they have 

no flooding or only minor flooding on their streets, 

and therefore they cannot justify any potential costs. 

One of our more substantial neighbors, which drains 

approximately 95 percent of its storm water into the 

Rahway River and Cranford, indicates that the river 

doesn't touch their community and wonders why they are 

even includP,d in the Flood Control Basin since they have 

no flooding in their community. I happened to remark to 
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one of the councilmen of one of these communities, 

"I think the way to bring you into the basin and 

bring you in fast would be to block one of your 

storm sewers. '' In that case, they would be the 

first ones at our door asking for an Authority. 

There is another reason. Some of the 

communities that have been constructing local improve­

ments without studying their impact on the downstream 

communities are concerned that their projects would not 

be approved by the regional authorities. They urge and 

work for delays until their work can be completed. 

Yet we in Cranford want a regional authority, 

but the regional authority will never work without 

provisions for mandatory participation. This type of 

Authority enpowered to raise funds through assessment 

or bonding is our only hope for solving our flooding 

problems in Cranford and in the basin. 

I urge this committee to move rapidly on this 

most important piece of legislation. I think it is 

significant that this legislation is being studied 

and promoted today during a dry period, and I hope 

that it can be passed by this Legislature and implemented 

under these conditions rather than having thousands of 

irate citizens writing letters, appearing in Trenton, 

sending telegrams, etc., pressuring for approval. This, 

in my opinion, is positive action and not reaction to 

a crisis. The sponsors of this bill and this committee, 

for holding this hearing, should be commended for their 

foresight. 

Assemblyman Garrubbo was asked a question regarding 

timing and ·the possibilities of implementing such a 

proposal. In our area, with cooperation from the county 

and the County Planning Board, I have seen plans for 

a Lenape Park Flood Basin, a large project that would 

benefit many communities. Plans have gotten off the 
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ground, studies are being conducted, and we are 

hopeful that, within a year or two, such a small 

project that will help two communities without adding 

to the water problem will be implemented. 

We are also involved in a small regional 

voluntary program, Morse Creek. We are involved, and 

we have stayed involved, even though only two 

streets in our community flood with it. However, when 

costs are assessed for the Morse Creek Basin, we do get 

complaints from citizens who are not affected, "Why are 

we paying a share for two streets?" Knowing' that we have 

a flood control responsibility, not only for the Rahway 

Basin, but for two streets in another area, we stay 

involved. However, on a voluntary basis, we could drop 

out of that at any time and give up the responsibility 

for helping our citizens on those two streets and 

helping the citizens in our neighboring communities. 

So I think the emphasis must be on a mandatory 

Authority. Without it, we have nothing. 

I thank you for the opportunity of testifying 

and for your interest in this bill. 

SENATOR MC GAHN: Thank you very much, Mayor 

Goodman. 

Frank Nero of Somerset County. 

FRANK R. N E R O: Senator, I would like to 

thank you and the members of the committee for allowing 

me to testify. 

I speak here as a former Mayor of North Plainfield, 

a community which has suffered greatly from the ravages 

of flooding, as well as a Somerset County Freeholder 

who is greatly concerned with the problem of flooding 

suffered by our entire area. 

Over the past years, various parts of the Green 

Brook Basin have experienced severe flooding. In 1938, 
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two lives were lost and at least a million dollars in 

damages occurred. In 1966, there was almost four feet of 

water on the streets of Middlesex, and the following 

year Dunellen faced a similar crisis. For Bound Brook, 

1971 was the tragic year when Hurrican Doria inflicted 

$18 million in damages on that borough and necessitated 

the evacuation of 1000 people. In 1972, again, heavy 

rains ravaged the area. In the severe storm of 

August 2, 1973, five people were killed in my community 

of North Plainfield and countless numbers were left 

home~ess. Heavy damage occurred in many municipalities, 

much of which is still being rebuilt. I have brought 

with me pho·tographs taken in North Plainfield which I 

feel dramatically show the effects and ravages of flooding 

in my home town. (Distributes photographs.) 

If you will look at the photographs not in the 

folders, the first several show the places where several 

people were killed. One shows a car by a bridge where a 

youngster, a teen-ager, was trapped and killed. A fireman 

was also almost killed trying to help him. Similar 

photographs will show automobiles where residents from 

our community and other communities were killed. 

Between these scattered dates, there have been many 

floods, some less severe, some less documented. But seven 

floods in the Green Brook Basin area in the last ten years 

is an indication of how dangerous the flooding situation 

has become. 

Poor control of lands lying in the flood plain, 

haphazard and heavy upstream development, badly constructed 

bridges, filled in channels, obstructions 1n normal water 

channels, lack of yearly stream maintenance, lack of 

proper drainage, and lack of upstream detention and 

retention of water have all contributed to our flooding 

problems. 
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During this history of flooding, local governments 

have struggled to cope with this mounting problem. It 

has been an uphill struggle marked more by failure than 

success. For years, since the 1930s, the citizens of 

our area have cried out for solutions to current flood 

problems. All that is received in return are promises, 

false hopes, endless debate, petty bickering, buck passing, 

political charades, and no results. 

In the 1930s, a flood plan was developed for the 

Green Brook Basin by the WPA. It is strikingly similar 

to the plan now being proposed by the Army Corps of 

Engineers some 40 years later. It was never constructed. 

For years, local officials pressed Congress and the Army 

Corps of Engineers to develop a flood control plan for 

our area. That finally became a reality in 1972. The 

Corps worked on developing the plan and presented four 

alternatives to the communities of the Green Brook Basin 

last April. As of the moment, not one plan really has 

been selected. Various communities have selected their 

preference of proposed plans and of modified plans later 

developed. But, almost one year later, there still is no 

real agreement. Berkeley Heights has tentatively agreed, 

but they have listed eight conditions, many of which 

will probably be impossible to meet without an Authority. 

The Union County Park Commission, this evening, is holding 

another hearing relative to the plan, and they are asking 

for additional studies. Upstream community interests 

have conflicted with downstream. Economic interests 

conflict w~th flood protection. It is recognized that any 

proposed plan would pose a number of problems for upstream 

communities, but it should be remembered that the down­

stream communities are continually threatened with loss 

of life and property. A few communities with small 

populations should not be able to block meaningful flood 

control programs that affect numerous communities with 

thousands and thousands of people. 

33 



Municipalities and counties have attempted to work 

together through the Green Brook Flood Control Commission. 

Although the commission has served as a successful forum 

to exchange ideas and make recommendations, I feel it has 

not produced any substantive results in regard to flood 

control. The history of the commission parallels the 

aforementioned flood history - organized in the 1930s, 

reorganized in the late 60s, and gaining official 

commission ·status in 1970. Yet still they have not been 

delegated the authority to do anything. In addition, 

I feel the commission, since its inception, has failed 

to face up to the decisions that have to be made in 

regard to flood control. The Green Brook Flood Commission 

has historically pushed aside handling controversial 

matters. A few years ago, in an attempt to get funding 

for the present study, the commission leadership said not 

to be critical of the Army Corps of Engineers or Congress. 

At the same time, the Corps was predicting funding for 

the study was five years away. I am sure the public 

will remember that, after a great deal of pressure, 

funding was forthcoming within six months. When the 

commission was asked to pass a Resolution urging a speed-up 

of the Army Corps study, when they were asked to take a 

stand in regard to building moratoriums, when they were 

asked to take a stand to make a flood control authority, 

the Green Brook Flood Control Commission either tabled 

the motion or refused to take a stand. We cannot allow 

flood control for this area to be placed in the hands of 

a body that either cannot or will not press for needed 

action. 

An Authority as proposed in this bill is the only 

answer. There are several different proposals being 

presented to try and help solve our flood problem, but they 

all fall f~r short. There has been opposition to the 

Wilson bill, but I submit that the opposition, in most 
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cases, has been either politically motivated or due to 

reluctance of upstream communities to participate in 

meaningful flood control. 

I take exception to the statement of the other 

Freeholder from Somerset County that there is almost 

unanimous opposition in the basin to that bill. Many 

municipalities have not taken a stand one way or another. 

I think it is interesting to note that most of the 

professional staffs from the three counties and their 

Planning Boards have, in one way or another, come out 

in favor of many of the provisions of these two bills. 

Additionally, the bills have received strong editorial 

support from all the local press in the area. 

The Green Brook Flood Control Commission, as an 

example of not following the recommendations of 

professionals, created a legislative committee to study 

the contents of the various bills before the Legislature. 

That committee reported back to the commission, 11 We 

conclude that. the only legislative bill worthy of 

consideration was Assembly bill 2387. 11 But the commission 

did not heed the report of its own legislative committee 

which was made up of professional staffs of the counties 

of Middlesex, Union, and Somerset, and subsequently voted 

not to support A-2387, not so much, I feel, based on the 

merits of the bill, but rather in fear that they would no 

longer have a position. Surely our interests must be 

flood contrcl and not political platforms for individuals 

in our area. 

The Wilson bill is sound because it alone 

mandates membership in the Authority. Legislation that 

would allow each municipality the option of joining an 

Authority would doom the success of any Authority from 

its inception. Today there are communities, Berkeley 

Heights among them, that even refuse to join and pay dues 

to the Green Brook Flood Control Commission. Why then 
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would one expect that they would act differently toward 

an Authority that would surely assess them higher costs? 

You must have a mandated membership, for only then will 

you maximize cooperation, because not only will they be 

forced to participate, but it will now be in their best 

interests inasmuch as they will be forced to pay their 

fair share of any flood control projects. Additionally, 

the other bill3 that have been submitted in the Legislature 

would not meet, I think, the Army Corps of Engineers' 

criteria in serving as a local agency empowered to work 

with the "Crops. 

I recognize that horne rule is a major consideration. 

But, unless we act affirmatively in the area of flood 

control, horne rule will be placed in its greatest danger 

by not acting and reaching some solution. 

Unfortunately, flood waters do not respect 

municipal and county boundaries, and I therefore feel it 

is of the utmost necessity that a regional Authority be 

created with the legislative ability to make decisions 

in regard to flood control. Not only is an Authority 

needed in order to select a plan that is viable and will 

protect the majority of our citizens, but, once a plan 

is selected, the implementation, construction, and 

financing will necessitate the creation of an Authority 

to see to it that it is administered properly with a 

minimum of delay, frustration, and parochialism. I 

would recommend against merely upgrading the present 

Green Brook Coomission to Authority status. I feel that 

the proposed legislation as submitted by Assemblywoman 

Wilson and Assemblyman Garrubbo is the type of legislation 

which is absolutely necessary if we are to achieve some 

solution to the flooding problem in our lifetime. 

I would like to make an analogy to problems 

experienced by tbe States under our first national 

Constitution, The Articles of Confederation. This 
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country almost fell apart because each State refused 

to give up some of its authority. Only the new federal 

Constitutio~, which claimed some of those powers, was 

able to pull the nation together and to deal effectively 

with problems of a regional and national scope. Let us 

not impale ourselves on the false idol of home rule 

while people are constantly in danger of flooding. The 

Wilson bill has adequate protection for local interests 

through its Local Government Committee. There are those 

that argue that the Wilson bill takes away home rule, 

but in its place they propose an authority created by the 

counties. This, to me, would actually provide for less 

local control since the municipal bodies would be dictated 

to by the county government with no say or power from 

local municipalities. 

As Freeholders, we hear time and time again how the 

county government in our State is the invisible government. 

How then would that be more representative of the people 

than the local municipalities? 

The argument presented by Freeholder Nevins 

relative to the taxing ability of the Authority, I think, 

is specious. I would like to quote an editorial in The 

Courier-News of March 24, 1975: 11 There clearly is 

precedent and justification for taxation without direct 

personal elected representation on governmental bodies. 

Perhaps the ideal would be an elected Authority, but 

ideals ofter~ a r n 1 t realistically obtainable in 

democratic government, and this is one of those cases 

if the Authority is to be operational without dangerous 

or needless delay. Suggestions made that an elected 

Flood Control Authority would not just be preferred, 

but is essential to its proper democratic operation, are 

specious at best. There are numerous workable instances 

throughout state and local government where appointed 

officials do excellent jobs, and, in many cases, the work 
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results in direct or indirect tax increases." 

It snould also be noted that Freeholder Nevins 

said that elevating the Green Brook Flood Control 

Commission would be acceptable. Those members are 

appointed; they are not elected. It is therefore 

no different than any other appointed Authority would 

be. 

The argument that the counties should be allowed 

to form an Authority or that other bills should be drafted 

are merely delaying tactics to try and avoid confronting 

difficult problems before us. We do not need another 

bill to be d~afted, for we already have a bill that will. 

meet our goal, namely, A-2387. This bill will do the 

job and in the manner that it should be accomplished. 

It is time that we stop the talking and the abstract 

discussions and get on with the work at hand. · As one 

of my constituents so aptly put it, "A drowning man doesn't 

care much about the shape of the life raft." 

I strongly urge the Legislature to move as 

expeditiously as possible to create a Green Brook Flood 

Control Authority and to insure the members of such an 

Authority are selected with the utmost care without 

regard to political affiliation and self-serving 

geographic interests. The sole criteria must be 

individuals who are striving for a solution, both short­

and long-range, to our flood problem. 

I implore you: We need this legislation so that 

hopefully no one will have to relive again the harrowing 

events of August 2, 1973. As Mayor, I was confronted with 

some difficult problems that day. How do you tell a 

mother that her child isn't coming home, a family that 

their father will not return, or talk to a wife who 

has watched her husband die in front of her? How do you 

try and give hope and courage to people who have lost 

everything, seen their life's work disappear? Some of 
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them had their houses washed away for the second time ln 

three years. How, as elected officials given the 

responsibility of the public's safety, can we face them? 

All of you should see the look of terror on the faces of 

our citizens every time it rains. I ask you to ride 

through my community at night when it rains, even a 

small drizzle. The people are outside their homes or 

have their lights on at 2 or 3 o'clock in the morning, 

unable to sleep, unable to rest, for fear that maybe 

this evening will mean another disaster. 

If nothing else, we must provide some hope for 

these people. This bill can provide that. At least 

someone then will have the power to do something. If 

this bill seems strong, it is because strong action is 

needed. Please do not let local political maneuvering, 

rhetoric, st.alls, and delays stand in the way of 

meaningful flood control. 

Splitting hairs relative to the provisions of this 

bill will only serve to delay or kill any chance we may 

have with the resultant dire and tragic consequences. 

We need more than good intentions, for we all know where 

that road leads. We need action through the creation of 

a vital, realistic program which is exactly what these 

bills do. I urge your favorable consideration. 

Again, just two days ago, The Courier-News 

stated: "Public safety alone dictates that prompt action 

be taken to create a flood control authority. Enactment 

of the Wilson bill would be a giant step towards 

preventing a reoccurrence of August, 1973. The time is 

now." And the time is now for this committee and the 

Legislature to do what must be done, that is, to report 

favorable passage of this bill and to urge your fellow 

Senators to see that this bill becomes the law of our 

State. I don't think we can afford a delay of any 

nature, for, literally, we are risking the lives of the 
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people we are all elected to represent. 

Thank you. 

SENATOR MC GAHN: Thank you, Freeholder Nero, 

for your testimony. I think it was most impressive, 

but certainly even more impressive were the photo­

graphs, because I think each photograph is equivalent 

to 1000 words. These photos were taken after which 

storm? 

MR. NERO: The August, 1973, storm. The photos 

out of the folders were taken that morning, after the 

rain had stopped, but the waters were still in the streets. 

The other photographs, in the binders, were taken after 

that storm, but during the clean-up operations. 

SENATOR MC GAHN: Are we talking about a storm 

only, or were there winds of hurricane force also? 

MR. NERO: That was just flooding. There were 

no winds. 

SENATOR MC GAHN: This was strictly flooding? 

MR. ~RO: Yes. The force of the water created 

a lot of the damage. The water pours out of the upper 

reaches of the Watchung Mountains, it comes down into 

the Stony Brook, which feeds into the Green Brook, 

which ultimately feeds into the Raritan River. We have 

a dual effect which is part of our problem. We have 

a tidal effect from the backing up of the Raritan River 

when the Raritan is at high tide, and the waters from 

these tributaries cannot get into the Raritan. We also 

have the problem of the force of onrushing water at 

tremendous velocity. It comes down as almost a wall 

of water off the mountains. That is what has complicated 

flood control because upstream communities cannot do 

anything really, unless it's part of the total picture, 

without harming the downstream communities. North 

Plainfield could have channeled its streams out very 

deeply and alleviated some of the problems, but we 
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probably would have blown Green Brook and Dunellen right 

off the map. To be responsible we all have to.work 

together as part of an overall plan, and that is why 

cooperation between all the municipalities is important. 

You cannot go it alone because of the nature of the 

beast. 

Senator, I would also like to present to you a 

letter from a resident in our community, Andrew Bartosh, 

who lives at 115 Sweetbriar Lane. Mr. Bartosh has 

suffered over $38,000 worth of damage to his home. He 

has lost the contents of his home as well as the founda­

tion on two different occasions. I submit this letter 

and ask that it be made part of the record. (Letter on 

file with committee.) 

SENATOR MC GAHN: Thank you for your testimony. 

Edward Zanat, Flood Coordinator of the Borough 

of Carteret. 

EDWARD T. Z A N A T: I would like to thank 

you, Mr. Chairman, for allowing me to testify here today. 

I never dreamt I would be sitting in this Chamber. 

I will try to express the views of the front line 

and the taxpayers of our community. Therefore, I would 

like to place on the record the following: 

I am Edward T. Zanat, Flood Coordinator, Borough of 

Carteret, County of Middlesex. Whereas the proposed 

bills, 2387 and 2373, would establish an Authority not 

directly responsive to the electorate of the Borough of 

Carteret with the power of condemnation and the right 

to impose unacceptable controls upon local government 

at additional costs without taking into consideration 

the horne rule of the people and the governing bodies, you 

are beginning to take away the rights of people to govern 

themselves. The governing body and its people request 

that these bills be withdrawn, and we firmly oppose both 

of them. 
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I have listened to some of the testimony of 

those proposing to establish an Authority. Within the 

State of New Jersey, we are faced with many authorities 

that have become more powerful than the government 

itself: the Turnpike Authority, the Parkway Authority, 

the Authority of New York City, the Rahway Sewerage 

Authority. 

In Carteret, we are the lowest stream~ we are 

on the end, and we are on the Arthur Kill. We are 

faced with beth of them. We are at the mouth where 

we have the Arthur Kill, and we also have the Rahway 

River. 

I remember an authority years back: the Rahway 

Valley Sewerage Authority. Many of our citizens, not 

knowing or never able to participate, accepted certain 

governmental things. This authority was formed to 

divert from the Rahway River in order to eliminate a 

sulfite bed and bring a change into the tidal water. 

The Rahway Valley Sewerage Authority, through political 

maneuvering and various things, suddenly became 

all-po~erful. They ran through our town an exposed 

pipeline that created a tremendous, tremendous flood 

problem. Furthermore, we now, as a community, cannot 

connect into that line. We have to absorb the cost to 

go into the Middlesex County sewerage line, and we now 

cannot dump iz:to the river that we are on. 

I take issue with the comment that many of the 

things that were done since zoning and planning became 

effective were because of negligence. Since man has 

been on this earth, each, in his time, has fought the 

environment, and we are fighting it today: solid waste, 

water pollution, sewerage, flood waters, air pollution. 

But, if we turn back the clock, if all of us would do 

our jobs, from the agencies that we have created--- We 

have a Corps of Engineers. I feel that they are negligent~ 
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they h a v n ' t t h e staff to do the job. We have 

an agency on the state level, Water Pollution. I heard 

Mrs. Wilson say that they would turn this over and they 

would get an EPA study. They don't have enough help 

now, as the paper states and as they have told the 

Governor, to run their department. Now, you're telling 

me that the money would be provided for an EPA study 

for this Authority. Absolutely not, because I cannot 

see wher~ the dollars would come from. 

The vital thing here is money. I would like to 

see all types of authorities if they would accomplish 

their goals and do their jobs. I will say truthfully 

that appointing this Authority is not the answer, and 

they could not be everything to all people. 

Let us take the Pecos River, a stream that 

doesn't even touch your toenails, but, when God creates 

the rains and tides, it goes to 33 feet in height. I 

flew over the Mississippi, and, at one point, on a bridge, 

they have marks, 33 feet, 23 feet, and the years of 

those floods. The people have to accept that there is 

no authority that will end all floods. 

Our county has prepared a storm drainage plan, 

one of the first, a very intensive study, one of 24 

books which cost the taxpayers plenty of dollar bills. 

It contains the story of the various regions, the 

northeast region, the Green Brook region, and it 

encompasses the Borough of Carteret. We have, as a 

community, accepted our responsibility. We have set 

aside an area which will not be built upon~ it is 

along the Rahway River, and was set aside at the 

cost of the taxpayers of the Borough of Carteret. We 

have instituted a 1975 program in reference.to the 

cleaning of various streams. 

Let's go to the Public Utilities Commission 

which has run or guided our railroads. Many of the 
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railroad bridges, the abutments, the drainage basins, 

the railroad rights of way, add 20 percent to our 

community, but no one can do anything to the railroad 

because the PUC turned it over to DOT. DOT said that 

they don't have the manpower but they will try. 

So, if all would assume the responsibility, 

whether they are Democrats or Republicans, and take 

positive steps along with the many engineering studies 

that are already available~-- We have a Corps of 

Engineers, and, if we were to establish this new 

committee, we would have to have an office staff, we 

would have to have an engineering staff, and we would 

have to ask the people to open up their pocketbooks -

and they don't have two coins to rub together today 

to pay their taxes ~ and say that we are going to have 

another agency, another authority, that may be the 

answer to all things. Gentlemen, I say to you now: 

This Authori~y would not be the answer. There are 

certain flooding conditions that even God Himself 

would have to come down to stop. 

I listened to the fact that there were people 

who died. Yes, we took a boat from Cambodia and we 

sent some Marines, and some men died. Since man was 

placed on this earth, he has fought and died to protect 

himself, shiald himself. 

I cannot see where we should establish another 

authority when we have ample agencies within our State. 

We have Wate:r Resources. Staff that agency so that they 

can cope. The Corps of Engineers should be staffed so 

they can cope. Don't create other agencies. 

Local municipalities, by state-enabling legislation, 

were given zoning power. We, as a Borough, paid $40,000 

to $50,000 for a master plan to guide us. What do we do 

when the butcher, the baker, and the candlestick maker--­

The state-enabling legislation gave the power to this 
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zoning board to run its community and also, county-wide 

by a county master plan, the right to begin to join 

hands and solve some of these problems. 

The Mayor from Cranford asked, "What if we block 

the pipeline?" What if we all built Chinese Walls 

around our communities? We are all one, and we have 

a problem. 

The Borough of Carteret and its taxpayers cannot 

afford to fight two fronts. 

Let's take the Arthur Kill and the Corps of 

Engineers report on another plan that says we should 

join in the cleaning up of the harbor and that we will 

be charged the monies. Where do we get these dollar 

bills? Let's take a look at this. The Coast Guard 

states that they have the authority to take the right 

of way or the chartered water. They always had that 

. right, but they would always go down that river with 

blinders on and they would say, 11 It's not my job." If 

a ship sank or a dock was falling apart, they felt that 

was the job of the Corps of Engineers. So, after the 

permissiveness of these agencies, they say now that we 

have investments along these channels that should have 

been corrected then and there. We have industries with 

docks that are falling into the river. They own them, 

they have enjoyed the rights, but they are not fixing 

them. 

Now you are asking the taxpayers in Carteret 

to help pay for a committee, and no one has said 

where they will get the money. Someone said we will 

get an allotment of federal funds. Let's take the 

Mississippi or the Johnstown flood or others that 

get a portion of these federal funds. Nine or ten years 

ago they told me the funds may be available for some of 

these problems in nine years. Where can this committee 

get the monies? You say they will get them from the 
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federal government. What would be the annual charge to 

our taxpayers? What about the authority in New York 

City that says, "Help clean up the Arthur Kill"? How 

will the fees be charged? The whole of Staten Island 

drains into the Arthur Kill, and they say they will 

charge according to what runs off into this. In no 

way would it be equitable because it cannot be controlled 

by man. 

If the legislators would look into the various 

agencies that are established and h?ve engineering 

know-how, they will see that they have maps and flue 

patterns. Let's not waste these things. We are going 

along, and we are making every effort, for the first 

time in our history, to move forward. The people are 

asking questions. The federal government is now paying 

for our flood hazard map. They are helping us because 

we could not burden our taxpayers with a flood hazard 

study. That study is being made by the federal 

government. We will control our community by a hard 

and fast rule. These are federal monies. I will also 

state that we have improved 20 percent of our problems 

and could cope with them here and now. 

If you place a couple of million dollars in a 

paper tl.ger with no money to operate, that paper tiger 

is going to give you reports, reports, and reports. 

I cannot see how it could be functional if you cannot 

get the dollar bill. Right now our taxpayers are 

burdened to. the point where someone will say, "I have 

five kids, I'm out of a job, I want to work, and I 

cannot pay my taxes now." When I retire, I may not be 

able to live in the house that I worked all my life for 

because the taxes are eating us up. I cannot see where 

you can put the burden of another agency on the taxpayers 

of my community. We feel that we cne conLr ibul i.nq, wP-
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are improving, we have flood insurance, and we are 

moving some of the things that should have been moved 

ten or twen~y years ago. 

County. 

Thank you. 

SENATOR MC GAHN: Thank you very much, Mr. Zanat. 

Charles Curtis, Watchung Administrator, Somerset 

CHARLES C U R T I S: Thank you for this 

opportunity. I had intended to read a Resolution 

passed by the Mayor and Council of the Borough of 

Watchung, but, since we have gotten emotional, I believe 

that I must preface the reading of the Resolution with a 

few remarks o£ my own. 

Mrs. Wilson spoke of the property damage. I 

know from whence I speak also because I am involved in 

it. My property lies in the flood prone area of the 

Borough of Watchung. I was unfortunate in the last 

flood in that I was stranded at the Borough Hall at 

that particular time while my parents, daughter, and 

granddaughters were being inundated at my property. We 

suffered extensive damage. Yet today I have confidence 

in the Green Brook Flood Control Commission. I wish 

some of our leaders had that much confidence~ I wish 

some of our leaders would take the time, instead of 

criticizin~ and playing politics, to get behind the 

commission and give them the cooperation they need. I 

am expending monies today to improve my property because 

I have that confidence in the leaders we have on the 

Green Brook Flood Commission. Hopefully our elected 

leaders will see the light and join us. 

I am amazed that our leaders can today sit here 

and speak of another authority. I fought in the Marine 

Corps, and we lost two Marines just recently trying to 

preserve the rights and freedoms we deserve. What is 

the legacy for our children? More mandated ways to live? 
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Every day we are being mandated by something. Why 

don't we get together and work in constructive ways 

instead of making political headlines? I cannot see 

at this time how anyone could accept this type of 

legislation, this type of involuntary rule. What will 

we be giving up next? I wonder if some of those. 

communit.i,es supporting this.flood bill will wake up 

some day, if it becomes a reality, and find that they 

have lost something that they will not be able to get · 

back. 

The gentleman preceding me put it very_ aptly: 

We do have corrnnittees and commissibns, and they are 

hamstrung at the present time by lack of funds and 

lack of personnel. I wonder what would happen to this one. 

I think all communities should assess themselves 

in what they have contributed locally to flooding. We had 

heavy rains •rues day~ the Mayor, two councilmen, and myself 

were out at 11 o'clock inspecting every stream in the 

Borough of Watchung and Route 22 which affects North 

Plainfield. ·r am happy to say at this time that the 
Stony Brook, which, of course, is known only to us in 

the immediate area, presented no problems, .but the 

Green Brook did at that time. I suppose that was because 
of where the rains were concentrated. 

I wonder if we want to have our elected representa­

tives leave for our children and grandchildren these 

mandated ways of life. I don't want it, and I'm going 
to resist it ·in every way possible. 

I don't think it is necessary at this time, Senator, 

for me to read this Resolution by the Mayor. and Council 

of the Borough of Watchung dated February 13, 1975. 

It was sent to the Somerset County Freeholders, Senator 

Bateman, Assemblymen Rizzolo and Ewing, and the Green 

Brook Flood eontrol Commission. I would, however, like 

to have it included in the record. (On file with committee.} 
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I would like to leave on this note: Before you 

jump hastily into something, mandated solutions will 

not be the ultimate end of our problems. We find, in 

spite of the political chatter that goes back and forth 

on the problem, we are working together in many 

communities without the help of the politicians because 

of the simple fact that we are neighbors. We w~ll 

contribute police, fire, public works, etc., to one 

another as long as the equipment and people are there 

because we are neighbors. If we cannot live as neighbors 

and we have to mandate things, it is a sad commentary on 

the leadership we have today, and I care not from what 

plane the leadarship is from. 
Thank you, Senator. 

SENATOR MC GAHN: Thank you, Mr. Curtis. Your 

Resolution will be included in the record. 

Martin Spritzer, Attorney for the Borough of 

Metuchen. 

MARTIN A. SPRITZ E R:- I am Martin 

Spritzer, Borough Attorney for the Borough of Metuchen. 

I have been authorized by the Mayor and Council of the 

Borough of Metuchen to make certain statements in 

opposition to Assembly bills 2373 and 2387 creating the 

respective Rahway River. Flood Control Authority and the 
Green Brook Flood Control Authority. 

Metuchen is a small community, approximately 
2.9 square milas, in Middlesex County with a population 

of approximately 16,000. It has no flood problems 

resulting from being in either of the two subbasins 

involved. As a matter of fact, in 1974, I would be 

surprised if you could have found more than ten people 

from the Borough of Metuchen who realized that the 

borough was part of the subbasin of the Green Brook 

or the subbasin of the Rahway River Flood Authority. 
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Whateve~ projects the Authority would propose 

certainly' could not benefit any of the people in the 

Borough of Metuchen. This does not mean that the 

Borough of Metuchen and its residents are heartless 

in respect to the conditions in the areas that are 

flooded. However, the borough does have a responsibility 

to point out what it considers dangerous precedents in 

these bills and some defects in the bills. 

To do this, Mr. Chairman, I would first like to 

summarize from a Resolution adopted by the Mayor and 

Council of Metuchen in April, 1975, voicing their 

objection to the bills. It may well be that the 

committee has a copy of the Resolution. If not, I 

will see that the committee is furnished with one. (On 

file with coQffiittee.) 

The f.irst objection is that the bill would allow 

the local annual services charges, imposed by the 

Authorities, to be levied on various municipalities without 

their consent. This basically, of course, is the horne 

rule argument, and I don't think the horne rule argument 

should be denigrated as perhaps it has been. Reference 

has been made to history, and, of course, our history in 

this country, to some extent, began on the basis of a 

resolution fpught on the theory that there should be no 

taxation without consent or no taxation without representa­

tion. These bills could impose property taxes on the 

local residents of Metuchen without their consent, the 

type of conseDt that we normally feel is democratically 

given to people. These local officials in Metuchen are 

responsible to the community through public hearings, 

through personal contacts, through law suits, through 

referendum and, at election time, the most important, 

through the polls. Normally, the only way people pay 

local property taxes in Metuchen is after their own 

governing body makes a decision, for either bad or good. 
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A precedent is now being created, Mr. Chairman. 

For the first time that I know of, a local property 

tax can be imposed by an Authority not elected and 

not responsive to the people. The Port of New York 

Authority, which has been criticized tremendously, 

cannot do that. It has powers, but it cannot impose 

a local property tax on Metuchen residents. 

Metuchen belongs to the Middlesex County Sewerage 

Authority. '!'his was not imposed upon Metuchen nor was 

it imposed upon the other communities in Middlesex 

County. This was entered into voluntarily after a 

public hearing and after an ordinance adopted by the 

governing body. Whether the municipality now has 

representation on the Sewerage Authority is not 

important~ it did exercise its consent. 

This takes us to the second question, Mr. Chairman. 

What actually would be imposed in local annual charges? 

Statements have been made that home rule is protected 

by this Local Government Committee, and I ask your 

committee to examine sections 9.a., lO.a., and ll.a. 

of both Acts very carefully because those are the 

operative provisions. The protection, in the opinion 

of the Borough of Metuchen, is simply insufficient. I 

have heard statements today whereby the majority vote 

perhaps shouid be changed to two-thirds vote by the Local 

Government Committee. If that were done, Mr. Chairman, 

then the nine members of the Authority could impose it 

and could only be overruled by a two-thirds vote. As 

the bill now stands, I would like to make one correction: 

It is not that the Local Government Committee can approve by 

a majority vote~ it can only disapprove what the 

Authority does by a majority vote. And that is a majority 

vote of the entire committee. If there is a tie vote or 

less than, lat's say, if there are 23 members, 12 votes, 

then the Authority's rule, etc., would be upheld. 
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I would like to address myself briefly to the 

criteria. There are basically three criteria set forth 

in section 11. a. , I believe, of both bills. Statements 

have been made - I almost thought one had already been 

decided relative to the Rahway River Drainage Basin -

about the weighted drainage basis. I certainly don't 

know what is best. Not only are the three set forth, 

Mr. Chairman, but then there is a catch-all language 

that almost says anything else that is determined can 

be used. I think this is a dangerous precedent. If 

you are going to establish one precedent in an area 

where we have never had taxation before, I think it is 

certainly the committee's obligation to look at the 

criteria. What is fair to one community could be unfair 

to another community, and I think that has to be carefully 

reviewed by this committee. 

Again, I compare the Sewerage Authority bill 

whereby the sewerage can be measured as it is contributed 

by people. There was a comment made concerning what had 

been contributed by the other communities. Well, I don't 

know where rain comes from. I thought scientifically that 

it certainly w a s from above. But we know that sewerage 

comes from people, and, based on that, people will really 

not be complaining because they know as individuals what 

they are contributing, and they can be taxed. A 

municipality can tax them on either the basis of the local 

property tax or on the basis of sewer tax. There cannot 

be any option like this. We are talking about perhaps 

subbasins within the municipality. How could the 

municipality ever figure out how to tax one portion of 

the municipality higher than another portion to recover 

the monies? 

These are some of the philosophical problems - and 

I think they are real problems - with this bill. 

Lastly, Mr. Chairman, whatever tax is imposed 
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upon Metuchen, after all the so-called safeguards have 

been decided upon, Metuchen will still have to impos0 

an additional tax on its property tax. I think by 

this time, neither your committee nor anyone else needs 

lectures by me concerning the unfairness of the property 

tax, and we're just adding one discrimination onto 

another. The property tax has been discredited because 

of its discrimination against senior citizens, persons 

on fixed incomes, and low- and moderate-income people. 

This tax, as a result of these two bills, would be 

adopted. Whether it would be in Metuchen or anywhere 

else, it would compound this unfair discrimination. 

With everything that has happened in the last few years, 

and with the struggles of the Legislature for the last 

year and a half because of the property tax, I think 

this has to be seriously considered by the committee. 

The borough is not against flood control. It 

has no solutions~ it hasn't been involved~ it hardly 

knew it was a part of the problem. It now knows, 

but, if certain areas require protection from floods 

and such flood protection is too expensive for the 

particular area, regional plans may be satisfactory. 

But, as far as taxation goes, Mr. Chairman, it seems 

to me that, if a particular local area which is getting 

flooded cannot bear the cost - and certainly we can 

understand that - then the burden should not be spread 

among the upstream communities but should be spread 

among all the residents of the State as education is 

now being spread to some degree, through state aid, 

and perhaps through federal aid. This would seem to 

be the fairest solution. 

Thank you. 

SENATOR MC GAHN: I have one question. Do you 

question the fact that Metuchen should be placed in either 

one of these bills? 
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MR. SPRITZER: I question that we are in the bill. 

At this ~ime, I cannot give you a statement as to the 

reasons why. However, Mr. Chairman, there is no flooding 

in Metuchen, and I think certain maps would have to be 

delineated more closely before we accept the fact that we 

should be included in the bills and should contribute. 

SENATOR MC GAHN: Let the record show that it is 

being questioned whether Metuchen basically should be 

involved in either one of the two basin plans, and this 

could be determined possibly by a survey by the Army 

Corps of Engineers. Perusing this, I cannot see it 

included either, and I do not know the answer to it. 

But we will address ourselves to that particular question. 

Thank you, Mr. Spritzer. 

MR. SPRITZER: If I can send you any additional 

information on that, Mr. Chairman, I will. 

SENATOR MC GAHN: Thank you. 

Mr. Kleinhans of Somerset County. While 

Mr. Kleinhans is making his way to the microphone, let 

me say that we will next hear from Mr. Winter followed 

by Mr. Sullivan. We will recess at 1 o'clock for a 

period of an hour and reconvene at 2 o'clock. 

J. F. K L E I N HAN S: 

Senator, thank you for the invitation to testify. You 

have heard from Mr. Curtis who covered things pretty 

well. The q~estion I have is this: Why do we need the 

Green Brook Flood Authority? We have a Green.Brook 

Flood Commission that seems to be operating very well 

at the moment. Of course, nothing is perfect, and I don't 

imagine an Authority would be perfect either. 

It seems to me that bill 2387 is going to take 

care of everything, and you have a copy of our Resolution 

opposing it. However, since the Green Brook Flood 

Commission came into being again, since our flood of 

August 2, 1973, the Army Corps of Engineers submitted 
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four plans. Watchung was opposed to all four plans. 

However, after due consideration, they came back with 

a modified Plan 4 which eliminated a detention basin 

in the center of Watchung comprised of about 60 acres. 

Well, that 60 acres, that detention basin, would have 

wiped out the center of Watchung. 

Of course, we come back to the point of money. 

As I understand. it, the modified Plan 4,- which is up 

in the $120 million range, would be junked if an 

Authority took over. That would mean having all the 

engineering again and a terrific expense to the State 

which is at the moment, I understand, pretty short of 

funds. I am also led to believe that, if we go with 

the Authority, things will be done quicker. But I 

might point out that there is a state highway, 87 -

it's a beautiful highway - that ends in Watchung. It's 

been that way for years. I don't see where the State 

can do anything quicker. 

Under the circumstances, Mr. Chairman, I would 

suggest that w~ stay with the Green Brook Commission. 

Thank you. 

SENATOR MC GAHN: Thank you very much, sir. 

Mr. Winter of Edison Township. 

R 0 L A N D A. W I N T E R: Mr. Chairman, Edison 

Township is grateful for this opportunity to speak 

against both bills and to request in the alternative 

that Edison be omitted from the statutory language 

of both bills. 

While, as Township Attorney, I am spokesman 

for the municipality of Edison, I would like the record 

to show that in attendance with me today is Mayor 

P a t e r ni ti, Mr. Godwin, the Director of Public Works, 

and Mr. Delesandro, our Administrative Director. 

I would like to offer the observation, Mr. Chairman, 

that, under the banner of regionalization, the thrust of 
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these two bills, 2373 and 2387, respectively, are 

parochial in effect. Quite contrary to the declared 

intent of creating a region which is to encompass these 

two basins, it appears to us that the net effect is to 

divide the responsibility for flood control between two 

small Authorities that may or may not eventually be 

effective. But whether this is the most ef~icient way, 

particularly with the economy and budget problems of 

today, we feel is subject to serious question. For 

example, the data that the technical people have 

accumulated over many, many, many years of studies 

inevitably are going to be confined to the wastebasket. 

The language of the bill makes it permissive 

only that the expertise of the County Planning Boards, 

and the various professional and technical people who 

have done these studies in the past, need be placed at 

the disposal of, or appointed to, these various 

Authorities. 

We feel further that, if not in the legal sense, 

certainly in the literal sense, the establishment of 

these Authorities will have the effect of taxing without 

representation. 

Experience has shown us that, once these Authorities 
are created, they cannot be controlled through the 

democratic processes. While we have every confidence 
that the appointments will be in the best interests of 

the projects to which the people will devote themselves, 

it is repugnant to the democratic process to use our 

tax monies when the people in the Authority are beyond 

the pale of t.'b.e electorate. We feel this is contrary 

to established and expected forms of government, and it 

is not the appropriate way to tackle these problems. 

We find it interesting to note that, in the 
; 

statutory language concerning the mand~tory assessment of 

the named municipalities within the Authority's area of 
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jurisdiction, there is not mentioned any Authority, such as 

the Parkway, the Turnpike, or the Division of Transporta­

tion, which have created roads through our area that 

either created or complicated drainage conditions that 

have been very, very costly to the municipalities. In 

the terms of this bill as it is presently drawn, they 

would not bear any financial burden, even in instances 

where they created the drainage problems. We feel that 

this is very, very unfair. 

Moreover, we suggest very, very strongly that 

the economic and efficient way to meet the problems at 

hand does not lie in the direction of creating numerous 

agencies. The proliferation of governmental agencies 

is the--veritable quagml:re of-tax-dolTais~ The most 

basic law of economics, the law of diminishing returns, 

applies here in a very, very basic and elemental sense. 

We can foresee that the tax dollars allotted to these 

Authorities will lose much of their economic efficiency 

through administrative costs, duplicated studies, and 

matters that will not go to the capital improvements 

that will actually control floods or protect lives and 

property. 

If these bills are inevitable, we urge you with 

all our persuasive powers to eliminate Edison from these 

bills. It is important for your committee to understand 

that Edison, geographically, lies within both the 

Green Brook and Rahway River Drainage Basins, but, in 

addition to that, we belong, geographically, to two 

other drainage systems, both connected to the Raritan 

River, but they are known as the Mill Brook and the 

Ambrose Brook drainage systems. Conceivably, if not 

inevitably, if this legislation is adopted, the Edison 

taxpayers can look forward to supporting four separate 

and distinct Basin Authorities. 

Edison urges this committee to think in the same 
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terms as the taxpayers. We look to the State of New 

Jersey as a region. We feel that there are agencies 

in existence today that can adequately cope with 

these drainage problems if they are given the personnel 

and if they are given·the manpower to accomplish these 

tasks. Edison should not be put in the position of 

having to eventually contribute financial support 

without any representation on four separate and distinct 

Basin Authorities. 

We thank you very much for the opportunity to 

present our views. 

SENATOR MC GAHN: Thank you very much, Mr. Winter. 

Let the record show that this committee will take 

particular note of the objection raised by Mr. Winter 

concerning maintaining Edison in both of these basin 

plans in view 0f the fact that apparently it is not 

included in the Army Corps of Engineers report. 

Mr. Sullivan, a citizen of North Plainfield. 

JERE J. S U L L IV AN: Thank you, Senator, 

for the opportunity to speak. I speak as a former 

Councilman of the Borough of North Plainfield, a member 

of the Flood Disaster Preparedness Committee, and a 

resident vitally interested in these bills. 

Virtually anyone familiar with drainage problems 

and local flooding recognizes the regional nature of the 

problems and the regional nature of the measures 

necessary to alleviate these conditions. Those who 

oppose these particular Authority bills do not suggest 

that individual localities solve their own portions of 

the problem. Indeed, their arguments have centered on 

whether or not these bills are the best way to coordinate 

and solve our flooding problems. I have heard no arguments, 

to date, that a strong flood authority such as is proposed 

in these bills will not permit the problem to be solved. 
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I would suggest that we go over the various alternatives 

offered to date, and I believe the committee will be able 

to see exactly why these bills are needed. 

Let•s first look at the proposal to simply give the 

existing flood control commissions the power to raise money 

and construct floodworks. This viewpoint is represented 

by Assemblyman John McCarthy•s bill. The most telling 

deficiency of this bill is the voluntary nature of flood 

control commission membership. For example, in the Green 

Brook Flood Control Commission itself, there are several 

communities·that have refused to join. Among them is 

Berkeley Heights which has set eight conditions for its 

approval of the proposed Corps of Engineers plans. Some 

of these conditions will peril the progress of the planning 

phase. How many more conditions will be set when actual 

funding and construction is involved? Clearly, where the 

federal government requires unanimity, a voluntary 

commission "~Jdll be powerless to act. 

Furthermore, if the commission membership is made 

mandatory, then you have the very thing that opponents of 

the authority have mentioned as so objectionable, that is, 

taxation by nonelected officials. In addition, if someone 

on the commission were found to be incompetent or acting 

in an unethical or illegal manner, who would be able to 

remove that person? In the present bills being considered 

today, the members will serve at the pleasure of the 

Governor, and they can be removed. In the present 

bills, the actions of the Authority members will be subject 

to review by the Local Government Committee in a way which 

will prohibit any highhanded, arbitrary actions, but will 

still permit tr1e majority to initiate needed measures. 

Let•s no~r look at the proposal to have an Authority 

created by the Freeholder Boards involved. Perhaps the 

best way to show why this approach is not acceptable is 

to examine the situation in the Green Brook basin again. 
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This area includes a total of 18 cormnunities and three 

counties. As was stated previously, the situation where 

each cormnunity handles its own problems is simply not 

feasible here. In fact, the voluntary cooperation of 

these many towns is virtually impossible. In the case 

of the Passaic River basin, almost half a century has 

gone by, and local cooperation is still an elusive dream. 

For three counties to cooperate on such a project, 

the respective Freeholder Boards would have to work very 

closely together. It certainly might be possible, but 

it would be fraught with uncertainties. What if one of 

the counties decided to pull out? Since the problems 

extend beyond county boundaries, the withdrawal of one 

county could effectively kill any meaningful control 

measures for the entire basin. 

What about local control? This is a major concern 

of the people objecting. No locality would have much input 

in an Authority appointed by a county board. Clearly, 

the proposed Authority bill has more local safeguards. 

The bills do not suffer from divided leadership. The same 

criticism of a flood control cormnission, with regard to 

removal of members, can be leveled at the Freeholder­

appointed Authority. Senator, a Freeholder-run Authority 

might work very well if only one county were involved, 

but it is the Articles of Confederation in disguise where 

three counties are concerned, as is the case here. 

This is not a local problem~ this is not a county 

problem~ it is a regional problem. The only political 

entity to handle this type of problem is either the federal 

government or the state government. Since the federal 

government is not going to create a body to solve this 

flooding, it is the responsibility of the State to do 

so. 

Another bill has been proposed by Assemblyman 

Patero. This bill simply establishes a mechanism to 
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arbitrate any dispute in settling on a flood control 

.plan. Since there are many critical decision points in 

the completion of a flood control project - something 

like 25 according to the Army Corps of Engineers - this 

bill only addresses itself to one small part of the 

entire project. For that reason, I dismiss this bill as 

unworthy of serious consideration. 

Senator Menza has proposed a bill which allows 

communi ties·: counties, or combinations of political 

subdivisio~s to form their own flood authority. This 

bill suffers from the same weakness cited in Assemblyman 

McCarthy's bill. Communities or counties need not 

participate if they are not inclined to do so. This 

voluntary feature irretrievably flaws any legislation 

that contains it. 

Why is it so important to have the membership of 

any flood control body mandated? The very nature of the 

drainage process helps to explain the difficulty. 

Communities that suffer flood damages are usually the 

downstream ·towns. While it is undeniable that some of 

their problems stem from their own shortsighed 

development of flood-prone land, this is not the entire 

story. The upstream communities also contribute in no 

small meas~re to flooding by developing the high ground 

and substantially increasing the amount of surface runoff. 

These are the facts of life in regard to drainage. They 

are not recriminations. The simple conclusion to be drawn 

is that all communities in a given basin have a role in 

the drainage and therefore in any problems as well. 

The problem that arises is one of human nature. 

It is easy for upstream communities to see little benefits 

to participation in flood control. Likewise, downstream 

communities would like to see large detention basins in 

upstream communities to overcome their problems of unwise 

development. It is precisely this parochial attitude 
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that lies at the heart of every flood control impasse 

in this State~ It is precisely this type of reasoning 

that requires some form of state-imposed mandate. 

Without it, the completely differing objectives of the 

upstream communities and the downstream communities 

will stalemate. Once the mechanism is created that 

prevents this type of stalemate, I am confident that 

compromises will be worked out, and the project can 

proceed. In my view, these flood control authority bills 

create this type of climate. 

My final remarks will concern themselves with some 

of the strawmen and red herrings that have been thrown 

up by opponents of these bills. There is more local 

control in these bills than is present in the concept of 

Freeholder-run Authorities. Taxation without representa­

tion has been bandied about. This is a deliberate 

misrepresentation. Since the Local Government Committee 

created by this Act includes the Mayor or his representative 

from each community, elected officials are involved in this 

group. Furthermore, since the budget or any capital 

expenditures must be approved by a majority of the Local 

Government Committee, I see representation by this 

committee's role. 

Senator, these bills represent hope for those 

people living now with fear for their lives and property. 

The bills are an effort to solve a very vexing problem, 

and they have had a great deal of work go into them. 

Like any complicated subject, there may be things that 

can be changed to make this legislation more effective 

or more fair. Your committee has an opportunity to 

begin the process of solving not only the drainage 

problems of the Green Brook and Rahway River basins~ you 

can begin the work of facing up to the State's drainage 

problems. Amend these bills if you will, but do not 

simply allow this legislation to die here in committee. 
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SENATOR MC GAHN: Thank you, Mr. Sullivan, for 

your informed and articulate presentation. Our final 

speaker this morning will be Mrs. Joyce Schmidt. 

J 0 Y C E D. S C H M I D T: 

I am Urs. Joyce D. Schmidt, meDbei' of the State Environmental Quality Committee in 

charge of environmental leg:Lslatiott for the N.J. Leag\le of Women Voters~ The Leagtie 

has worked hard and long for an overall environmental l'rogram which would provide 

for a "physical environment benefid.ai to life." We have worked cliliget\tly for man­

datory flood plain legislation and regulation since 1970 until the law was finally 

passed in 1972. We are certainly aware that until recently this ls has not been 

promulgated through the regulation process except for the "Floodway" which is under 

the jurisdiction of the state by ls. The municipal "Flood Fringe" regulations have 

yet to be determined. This is where the problem is - three years later. 

We realize that the situation is part of our over-all fiscal problem -- the lack 

of funding and staffing which is supposed to be in the proposed pending budget. We 

realize that the bills on which we are speaking today are a result of these fiscal 

problems. They are the result of a dilemma but at the same time pose a dilemma for 

us for many reasons. Allow me to present to you some recent occurences that 

reflect on the problem in general and then to our own more specific problems. 

The League has been aware of the larger problem on a national level. The General 

Accounting Office has recently released a report lambasting federal agencies for 

their lack of progress in curtailing disastrous flood losses which exceed one billion 

dollars annually despite an investment of nine billion dollars in protective works. 

In issuing this report (BED 75-327) they conclude that "there has been little 

progress toward curtailing disastrous flood losses by planning for (flood manage-

ment) and controlling the uses of flood-prone lands. The study team found that 

local officials were not regulating their flood plains ''because of stated political 

opposition and the threat they felt regulation posed to their economic development." 
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The report cited ae-ral tedtniquu to avoid damaae for a 100 year flood level, 

~· eliminating constr"ction in the flood plain; 2. restricting land use to functiona 

such as recreatiOll anc;l farming which will not be severly damaged; 3. require the 

lowest level where water can enter a facility to be above the 100 year level; or 

4• require flood proofing or diking. 

At the s .. time the clumnel:lzatiort ptactic:e of Federal water resource agencies 

has come under fire in the Subcosdttee on Conservation anci Natural Resources, of 

the House cOIIIiittee on Gcvetnlleutal Operations, expressing their "continuing concern 

that federal funds are being expended by these agencie8 with little attention to the 
' 

national policies aimed at preserving wetlands, disoourag:btg flodd plain develop-

~nt, and preserving and enhancing water quality". The E.P.A. conf:itmed through 

additional data that stream channelization is a major factor in the deterioration 

of water quality through sedimentation, eutrophication and accumulation of pollu-

tants such as pestici&!s; and that the environmental impact statemants eontinue to 

lack the kind of scientific documentation that can serve as a real basis for pre-

dieting a project's enrtronrnental effects, which someti1118s takes several years of 

base-line studies. Othe:c quotable statements from the hearings were - "drainage 

improvements ••• invariably alter and usually reduce vegetative cover and remove 

what is considered excessive surface and subsurface waters more rapidly from ad-

jacent lands" (John M. t-lilkinson) Dr. Ruth Patrick, Philadelphia Academy of Natural 

Science, state "In no inStance did we find that channelization had been beneficial 

to the aquatic life in the stream or to the plants and animals of the natural 

bottomland ecosystems". 

Also, we all know that before a community may participate in the National Flood 

Insurance Program it must adopt and submit to H.U.D. for approval a comprehensive 

zoning and land use pl&n for flood plain protection, restricting construction and 

development and encouraging compatible uses such as open space, agriculture and 

recreation and forestr.y. 

And then last year the federal Water Resources Development Act of 1974 became law. 
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One of the most significant features of the Act was Section 73 which for the 

first tiD! stated the validity of non-structural approaches in water resources 

activity which will lead to significant changes in the manner which we 11lU8t deal 

tdth the threat of future floods as a suppleD!nt to or substitute for traditional 

methods. The 1974 Act is very specific that in planning any flood protection 

project "consideration shall be given to non-structural altematives to prevent or 

reduce flood damage''. With the rapidly escalating cost of construction it is 

becoming mandatory that we look at other ways of achieving our goals. 

Finally the League has long questioned the problem of govemment by authorities. 

Authorities have powers to make decisions which shape economic, social, environ­

mental, and land use problems with far reaming effects on the life of its citizens. 

There are over 200 authorities in this state now; those established throulb co~ 

pacts with adjacent states, major authorities within the state, multitudes of 

local sewerage and pollution control authorities. In the past year this legisla­

ture has passed legislation enabling the Industrial Pollution Control Authorities 

Act, (counties), the Economic Development Authority (State) and still to come is 

the County Utilities Authorities (S3084) and the N.J. Resource Recovery Authority 

(A 3083) .Previously there were hearings for the Deep t-Jater Port Corporation or 

Authority and the Power Authority Act. 

In a curious sense, authorities are a deviation from the democratic process, 

since they are not sensitive to the electorate, but owe first allegiance to the 

bondholder, then the user who is served. They exist as financial entities, are 

not tax supported, are tax exempt, and are subject to limited public control both 

administratively and fiscally. In the words of Dr. Robert Smith, author of the 

comprehensive study entitled Public Authorities, Special Districts, and Local 

Govemment, authorities are "ad hoc efforts to meet particular contingencies". We 

are all familiar with authorities spam.ed by aggravated probleDB, proble• which 

defied solution within established framework of govemmental units. Authorities 

emerge as escape hatches 'l-7hen economic, political, geographical or socialogical 
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barriers interfere with problem solving. Dr. Smith ccrmments - "Authorities 

provide reserve funds and commit future surplus for added improvements or addi­

tions to their facilities in such ways that it is virtually impossible to know 

how much profit they are making". This is all to say therefore that we are aware 

of the dilema facillg the state in funding flood palin manageu.nt programs, but 

recognize the authority may be the only mechanism or alternatiw solution to a 

drastic fiscal crises. 

I have outlined the largerproblem thatex:l.sts at the federal level concerning 

new laws and policies, and the problem with authorities as it exists in the state, 

now I would like to be more specific on the bills being considered today. 

You are •are of the Cranford Leagues major concerns with the bill which they 

1-1ill allow to be theil' testimony for the purpose of this hearing. The State 

league has previously offemd our co111D8Uts at the request of Assemblywoman Wilson. 

These are attached and speak generally to amendments concerning the non-structural 

terml.nology. We would also suggest the membership on the authority be chosen 

from the committee to encourage knowledgeable "carryover"; we would specify a time 

limit of ·2 or 3 years to develop the plan; we would specify a work assignment 

for the committee; and a re-evaluation of the authority and its effectiveness in 

5 or 6 years. 

On the whole, 1·7e feel the bills, A 2373 and A 2387, are well written- preced­

ent setting legislation, balanced by recognizing · and including state and federal 

agencies. They are basically concerned with waterehed or river basins instead of 

county or political jurisdiction yet recognize them ; requires mandatory member­

ship; involves the public through public hearings; requires environmental impact 

statement which includes the econ,mic cost-benefit ratio, and the bi-level govern­

ing system is unique. 

But we would like to re-iterate that this type of legislation could possible be 

abused because there is the potential of 85 or more possible watershed authorities 

66 



that could evolve from it. A more positiVe solution ld.ght be the establish•nt 

of 4 or S Basin Authorities with sub-basin coiBl.ssions which would act as local 

work-study co18ittees with each Basin authority doing the bonding work. This 

possible solution would alleviate the proliferation problem if the Senate committee 

ded.des it necessary to so the route of authorities 18 the me8D8 to answer our 

fiscal problems. 

Pg. 1 line 4 

SUGGESTIONS POR AMBNDMBNTS TO A 2373 AND A 2387 
FROM JOYCE D. SaiMIM, LEAGUE OF WOMBN VOTERS 

• •• m:tnimize flood losses *throusb storm water retentiOD 
and erosion control;* (and) to prevent the degradation ••• 

Pg. 1 line 12 

Pg. 2 line 28 

••• 

••• 

flood control *and storm water management * plan for ••• 

capacity of such lands, *and involving the use of non­
structural methods for flood control* or for 

Pg. 3 Une Sl • • • remove - (or channel improvements • • up to... all other 
alte~ations.) add - *or other non-structural methods*. 

Pg. 3 line 53 ••• shell mean the plants, structural * and non-structural 
means * and other ••• 

Pg. 4 line ·86 add nw definition q. "Storm water management" the means of 
drainage and storm water control aimed at maintaining or 

reducing run-off rates and flooding levels to that 
approaChing natural hydrological conditions such as detention/ 
retention basins. 

OTHER THOUGHTS AND SUGGESTIONS 

1. Require re-evaluation of the authority and its effectiveness in S or 6 years. 

2. Require or suggest •mership of authority to be chosen from committee to 
encourage knowledgeable carry-over. 

3. Page 6 - Specify a time limit to develop the"plan" such as 2-3 years. 

4. What is the co111Dittee aasigm:Jent? Suggestion ••••• 
a. to conduct aurveys and compile data in existence or being generated 

by municipalities and other agencies with respect to natural resource inven­
tories, flood plain delineations, topographical, soil and land use maps areal 
photographs. etc. 

b. to conduct studies in the area of flood plain management, flood control, 
erosion control lmd use regulations, storm water run-off control and other 
studies deemed ne~sary. 
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c. to investigate criteria and develop 

guidelines for site location, design and con­

struction of storm water retention facilities, 

using agency and department expertise. 

d. to appoint such technical, legal or other 

special purpose subcommittee as deemed necessary 

to develop a comprehensive water resource manage­

ment program. 

Thank you, Senator, for the opportunity to present 

our views. 

SENATOR MC GAHN: Thank you very much for your 

testimony, Mrs. Schmidt. 

We will now recess for approximately an hour for 

lunch. 

(Recess) 
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AFTERNOON SESSION 

SENATOR MC GAHN: Good afternoon, ladies and 

gentlemen. We will reconvene the public hearing on the 

two Flood Control Authority Bills. 

The first individual to testify this afternoon is 

Stephanie Cedervall of Rahway. 

S T E P H A N I E 

Mr. Chairman. 

C E D E R V A L L: Thank you, 

Ladies and gentlemen of the Assembly and guests: 

I am here to speak informaliy. I do not have a prepared 

statement. I am representing the Rahway Citizens for Flood 

Control, Incorporated, which was organized in 1969 to 

help alleviate problems at a local and regional level. 

I have served as secretary and publicist of the group. 

For over two years, I have been Acting Chairman of the 

Rahway River Environmental-Coalition, a rather loose 

organization of very concerned citizens from regional 

towns - Springfield, Mountainside, the Cranford Flood 

Action Group, Woodbridge, etc. So I have had quite an input 

as to flooding_via their concerns as well as my own 

experience as a flooded homeowner, living at 521 Central 

Avenue, Rahway, along the Robinson's Branch of the Rahway 

River. It is right in the flood hazard area as depicted 

by a Flood Plains Ordinance which was passed in Rahway 

in July of 1972, just in time to meet the deadline to 

guarantee us flood insurance coverage. At that time 1 we 

had bumper stickers saying, "Rahway needs flood laws now," 

trying to get that through. 

My main concern here today is to develop the theme 

of home rule and to support the bills as presented by 

Assemblywoman Wilson and Assemblyman Garrubbo which give us 

the greater protection that we need so sorely. Home rule is 

inadequate and it should be viewed from a different perspective. 
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If you are depending on federal and state agencies, then 

a regional organization, such as the Rahway River Authority, 

would in essence be more home rule. If you are speaking 

of home rule as limited by the boundaries of your munic­

ipality, then you are unnecessarily limiting yourself. 

This has not worked in the past to solve flood control 

problems and it will not in the future. We have to try 

something else. 

The bill, as presented, need not be perfect. There 

is always an area for amendment. I was sorry to see that 

Bassona •s bill was not signed by Governor Cahill shortly 

before he left office. We worked very hard for that 

passage and were happy that the Senate and the Assembly 

had approved it. Its shortcomings could have been amended. 

The fact we have had so much flooding in the 

past, reviewing the testimony on flooding, it is sur­

prising that we are still here talking about another bill 

which is already many years too late. We have to have 

mutual trust that those in charge will be fair to all 

who are.members of ·the organization. Voluntary membership 

has proven ineffective. 

Regarding home rule, I am here today to cite a 

case in Rahway at the present time. In today's paper, 

there is a headline, "Councilmen call for new hearing on 

Sisto landfill~ Mayor Martin criticized by Cedervall and 

Marsh." Councilman-at-Large Tor Cedervall is my husband. 

I am also representing his opinions here. 

This is what has happened in Rahway. We thought we were 

one of the first ones to pass a flood plains ordinance, 

but we find that it does not protect residents who are 

already flooded who live within the flood plain, but is 

being used as a vehicle to allow the filling in of a flood 

plain which was always a natural water detention area. The 

flood plain ordinance is being used as. a tool for those who 

are seeking profit by unscrupulous development. The 
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opening section of the ordinance states the purpose and policy 

and one is to prevent further unwise development in un­

protected flood plains, thus reducing future expenditures 

for protective measures. This has not been done. 

One gentleman here felt that we have agencies 

that already can help us with the flood problem. Now the 

towns were forced to have flood plain ordinances, which 

I suggest should all be re-examined to see if they are 

serving their purpose. Our case is a test case as to 

how a flood plain ordinance works because the,application for 

a permit to fill and get an encroachment line was placed 

before the Planning Board which should have treated it 

under conditions of a zoning ordinance. However, no one 

was notified. No one within 200 feet was notified that 

this application was under consideration. 

I say this because some of the members of the 

Planning Board felt that they should automatically act 

because the Department of Environmental Protection, namely, 

the Bureau of Water Resources, had issued a permit, an 

encroachment line of 90 feet from the center of the stream. 

Here is a case where existing agencies often 

actually hinder and help to break the laws that they 

are supposed to support when they should be working for 
conditions and policies favorable to the environment. 
There is a veil of secrecy existing here. Now, if we 

hadn't the Rahway River Authority, I would assume that 

this could act as a watchdog agency, coordinating the 

work of the Army Corps, the Department of Environmental 

Protection and the Rahway Valley Sewage Authority, 

if it is involved in some way. Incidentally, that is a 

very good model of hoJ an environmental authority can 

work. I have known some of the members who have served 

on that authority. They work for funds at the federal 

and state level, not just taxing communities. 
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With regard to the gentleman who was worried about 

taxation, I think it is a false assumption that all projects 

would be paid for by the taxation from the municipalities. 

I should think that the Authority would be endowed with 

the power to wcrk for grants to help get some of these 

projects going and not duplicate the work and studies -

the costly, repeated studies that generation after generation 

somehow has to pay - and the projects never get off the 

drawing boards. 

Regarding the problem in Rahway, I want to cite that 

in 1972 I represented the Rahway Citizens for Flood Control, 

along with our attorney and chairman, at. a hearing before 

the Water Policy Council, with a complaint against the 

Sisto Realty Company which was asking for a permit to fill 

an area 380 feet along the Robinson~ Branch of the Rahway 

River, already now appearing as a high levee or dike on 

one side of the stream with absolutely no protection for 

adjoining homes and properties, including mine, on the 

opposite side of the stream. 

This is what is happening now because we don't 

have another intermediate authority. I am using the word 

now in the broad connotation, not just 11 authority 11 as a 

structure, but a power to somehow intervene. Citizens alone 

can do a great deal to help build public opinion, but 

we cannot solve the problems, ourselves, and somebody is 

always paying for it. You have to consider the costs of 

police protection for overtime during floods, the traffic 

inconveniences, etc. I don't want to go into the problems 

of flooding because we know them so well and you have 

heard them over and over again. I merely want to stress 

the need for some such agency as the Rahway River Authority, 

imperfect as it may be, and it must be approached with 

mutual trust that somehow the people who will be working 

in it will be thinking of our needs. 
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I have already at a regional hearing that Assembly­

woman Wilson and Assemblyman Garrubbo held voiced the fear 

that we mainly have people such as mayors and planning 

board people, and that we need some citizen input. The 

flooded homeowners, after all, can give you the best 

research on the problem. In all the meetings that I have 

attended, the most creative thinking has come from citizens, 

not from engineers, not from Planning Board people, not 

from planners. 

In Rahway, the Planning Board, in approving this 

application for permit on a local level, although having 

the power to rescind it, has violated its own Master Plan, 

which it almost simultaneously passed. The Master Plan is 

funded by HUD money. It is written to impress HUD in 

order to get all these federal grants for the tremendous 

development that is going on in Rahway, such as a new Fire, 

Station,. a new City Hall, a new Police Station, all very 

commendable. One of its requirements, incidentally, was 

to have city. input. 

The Sisto landfill property was pictured and 

publicized in the Elizabeth Daily Journal and the Rahway 

Record. This particular property is shown on a couple of 

maps in the Master Plan and there are citations amounting 

to at least twelve which argue against its filling in. As 

a matter of fact, the Planning Board simultaneously approved 

a Master Plan which recommends this area for semi-public 

use as a park and for water retention. Meanwhile, at 

the same time, they approved a permit to fill it to a 

depth of some 16 or 17 feet. This is a displacement of 

tons of water and the action is a fraud. I think that 

the federal flood insurer should investigate this. We 

are in communication with them. The government is not 

going to pay for federal insurance moneys if you don't have 

a workable flood plain ordinance that prevents flooding. 

To have a floodrplain ordinance that merely fills·in the 
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flood plain so you can no longer define it as a flood 

plain and then allow permits for homes or other buildings 

to be constructed thereon and be sure that they are flood­

proof is sort of a hoax on the whole public, not only 

those who are flooded but those who have to pay for the 

bills of flooding. 

As far as mandates are concerned, so many people 

here are afraid that they will ~ their democratic 

privilege. The fact that the Assembly, itself, is duly 

elected and acts on passage of this bill is already a 

democratic process at work. 

Regarding mandates, if you do not pass this bill and 

take a chance on it after all, the problem of flooding 

is greater than any of the problems or obstacles presented 

by those in opposition. You must remember that all 

flooded people and the communities that are flooded are 

being forced to continue to wait for help, to continue to 

suffer, to continue to lose moneys, and to continue to 

lose lives. 

I very humbly and sincerely hope that all the 

Assemblymen and Assemblywomen will vote in favor of the bills. 

I would like to present a copy of this newspaper 

and just one short release for your record. You already have 

on file letters from our organization in support of the bills. 

(Newspaper clippings submitted by 
·Mra. ~edervall can be found on pages 
6 X and 7 X.) 

SENATOR MC GAHN: Thank you very much, Mrs. Cedervall. 

We will see that what you have submitted is included in 

the record. 

Mr. McArdle from North Plainfield. 

FRANK M c A R D L E: Senator, thank you for the 

invitation to appear and testify. 

Quite frankly, I was thinking much better before 

lunch. My stomach was growling and my mind was going much 
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better at that time. I do not have a prepared text. 

I will b<? speaking off the cuff. 

North Plainfield is a proud little community and, 

for the most part, a beautiful one when the sun shines • 

However, when it begins to rain, the fears and the frus­

trations and anxieties of the people are quite apparent. 

You have already testimony about how,when it rains, the 

residents of the borough go out and take a look at the· 

brooks two, three and four o'clock in the morning. I, 

myself, have moved cars for my neighbors and my own on 

many, many occasions. Actually, you are placed in a 

situation where you are afriad to go to sleep. It is 

too early to tell whether or not you will have to evacuate, 

which we have had to do in the past, but you are placed 

in that anxious situation, betwixt and between, not knowing 

what to do. 

I would like to describe for the record what I 

experienced since I have moved into the Borough of North 

Plainfield. I reside on Upper Somerset Street on the 

north end of town, a block away from the Watchung border. 

I am located at the foothill of the first gorge of the 

Watchung Mountains. As I said, on a sunny day, we have 

a brook which is approximately 140 or 150 feet away from 

my home on the opposite side of the street, which is 

quite placid. As a matter of fact, you could walk across 

it without getting your ankles wet. However, shortly after 

moving into the area, in 1968 and in 1969, we were 

surprised to learn that the area does have a flooding 

problem. 

It is not a problem that is present in other areas 

of the State where you have a cresting of a river or 

a brook or a stream where the water just ebbs over. What we 

are faced wi·th is rampaging water, the velocity of which 

is frightening. 
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Remember I reside 140 or 150 feet away from a 

brook. In August of 1973, the height of the water that 

was passing in front of my house on a public street, 

mind you, was in excess of seven feet. There were auto­

mobiles which carne out of driveways that were forced 

downstream, s~ruck homes, destroyed foundations and 

destroyed bridges; -to which the pictures will attest, with 

little or no warning. 
Of course, after a flood, people become very 

up tight, they became very concerned and they want· 

action. We have always wanted action, but it becomes a 

bit more apparent immediately after a flood, as you can 

well understand. We then become involved in the lengthy 

clean-up process. You have also heard testimony with 

respect to the federal flood insurance, as to whether or 

not the people had it. I, myself, did not have it when 

Doria hit in 1971 nor in August of '73 when we had flood­

ing. I incurred considerable damage to personal property, 

in addition to structural damage. I had to take it on the 

chin for that. Fortunately or unfortunately, depending 

upon your viewpoint, the federal government carne in with 

the Small BLisiness Administration and we were allowed to 
apply for Small Business loans at a moderate interest 

rate. That helps,·but the only problem is that it has 

to be repaid. In my particular case, I am talking about 

paying back somewhere in the neighborhood of $9,000 for 

the two floods. Admittedly, it .is over a long period 

of time, but I am still paying nonetheless. I am now 

paying federal flood insurance as well. However, if we 

were faced with a minor flood that did not create the 

havoc and devastation of the major two that we had in 

'71 and '73, we would have to incur a deductible. I 

forget the exact. sum of money, but obviously we are talk­

ing about a couple of hundred dollars for each and every 
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individual. 

You start totalling up those costs - and we still 

don't have anything in the way of meaningful flood control 

and a rather laissez-faire attitude with respect to it -

it becomes mind-boggling after a while • 

With respect to the Green Brook Flood Control Com­

mission, for the past two years I have been the repre­

sentative to the Green Brook Flood Control from my borough. 

I represent the people of the borough. The other representative 

from my community is our mayor, Mayor Novack. He repre-

sents the governing body. 

There has been testimony given earlier with respect 

to the Flood Control Commission substituting for the local 

government committee in 2387. I strongly believe, although 

I am a member of that Commission, that that will not work. 

I will offer as evidence the minutes of the Green Brook 

Flood Control Commission, which I hope the members of the 

Committee will read, of the April 1974 meeting to the 

present time. I think upon perusal of these minutes, you 

will find that the Flood Control Commission is neither 

equipped nor capable of handling the problem because it 

is too massive for them. 

Another thing that is important is that some of 

the membership of the Commission have had long-term 

appointments to that body. At the time they were appointed, 

they represented the governing body of their respective 

communities. However, that has changed through the elective 

process and they now find the people who appointed-them 

are no longer in office and they may not be responsive 

to the people or the wishes of the people. Yet they 

still retain membership in the Commission because of their 

appointment for a multi-year span. 

Again we get back to the question of home rule. 

Should we have home rule from a group of people,whether 

they be laymen or professionals or elected officials,who 
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may or may not be responsive to the people? I suggest 
. ' 

that that should not be so. I would much rather have 

the representation.from the local government committee 

because you have the built-in safeguard that if they 

make an improper decision, the electorate can take care. 

of it at the polls in November. 

The third thing I would like to mention: You have 

beard testimony from one of my county's freeholders that 

Somerset County is responsive to the people. Mr. Nevins 

went on at great length to explain how the desnagging and 

the cleaning of the brooks would take place within a week. 

I respectfully suggest to you gentlemen that you think 

about that point for a moment because if Somerset County 

was, in fact, responsive to the people, then where have 

they been for the past two years, and certainly since 

August of 1973? They have miserably failed the people 

of my county, not only in the sense that they have not 

done anything, but in other areas as well. One was the 

hiring of a hydrologist to examine the Army Corps' plans, 

to go over them in detail and to prepare an interim flood 

control plan until the Army Corps was in a position to 

move in with their more detailed plans. Certainly, 

there are sorr.e areas that we can improve ourselves 

while waiting that eight or nine years for the Army 

Corps' plans to come out. Somerset County did not take 

the initiative in hiring a hydrologist. They did take 

the initiative in allocating federal revenue-sharing funds 

for interim flood control work to the tune of about 

$500,000. However, with no hesitation on their part, 

they also voted for a two-million-dollar ice-skating 

arena to be built in the western end of my county. 

I recognize the parallels are not quite the 

same. But, as far as I am concerned, I am all for 

recreation and enjoyment by the people. However, I think 

they a r e sorrewhat misguided in direction when 
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they issue bonds and allocate specific funds and spend 

them for a project which will have little effect on 

the serious problem that we have with respect to flood 

control. I think they have missed the boat and I don't 

use the word 11 boat 11 as a pun because we have been using them 

in our county. 

Had we had the Authority that is proposed in 2387 -

and I am speaking specifically with respect to the Green 

Brook area because I am not that conversant with the Rahway River 

area - about 15 months ago, we would have been in a 

position today to make a decision with respect to a more 

detailed study that the Army Corps is now making. We have 

a conditional approval of an Army Corps plan known as 

the modified plan for flood control projects. It has 

taken us 15 months to get what the Army Corps suggested 

to unanimous approval by all the communities and the 

county governments involved. This involves about 16 public 

bodies, in addition to an autonomous agency, the Union 

County Park Commission. Had we had an Authority at that 

time, the Authority could have acted on behalf of all the 

people on a regional basis, made the decision, which 

probably would have been the proper one and which has been 

made now, and been able to enter into the agreement with 

the Army Corps on behalf of everybody. We would not 

have been waiting this unnecessarily long period of time for 

that decision. Then, as we go through the various steps 

of the Army Corps project, we will have to again go back 

to all the communities and the county governments involved 

and again request unanimous approval on the plan of action. 

It just doesn't make sense to waste 15 months 

or even 5 months or even 1 month unnecessarily if we can 

avoid it. I am afraid what we may be faced with 

now because of this unnecessary delay is the situation 

where the Army Corps is now in a position where they may 

11 A 



miss the next omnibus bill in Congress which could pos­

sibly mean a two- to three-year wait for the necessary 

funding to prcceed with the next phases of the project. 

This gets everybody up tight. When this was first mentioned, 

the Army Corps had considerable heat on them from our 

elected officials and the people to get the project com­

pleted. They did their part. They then came to us and 

said, "Now it is your turn to act. Here are the plans; 

which one do you want?" We didn 1 t do what we were supposed 

to do and that is unfortunate because everybody like my-

self and the o·ther people here this morning are suffering 

as a result of it. As a matter of.fact, everyone in the 

area is suffering because when you have a flood with the 

devastation we have had in the past, everybody is paying 

for it. Whether you just get a drop of water in your 

cellar or don•t get any, you are still paying in the sense 

that your tax dollar is going for damage and repair and 

restoration of public property, in addition to your federal 

tax dollar which is paying for the Small Business Admin­

istration to make small interest loans available to the 

people involved. Of course, we are still underwriting the 

cost of the federal flood insurance. That is not free by 

any stretch of the imagination. 

I am quite upset over some of the comments that 

were made here this morning. I think most of the arguments 

that were made against these bills, in fact, indicate 

why we should have these bills passed. 

I would also like to submit to the Committee -

Freeholder Nero alluded to this earlier - an editorial in 

the Courier News of this past Tuesday, May 13th. I am 

going to paraphrase it because of the lateness of the 

hour. It says, as the second anniversary of the 1973 

disaster approaches, there appears to be little progress in 
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moving toward creation of a Flood Control Authority. 

Instead of backing one plan, the one proposed by Assembly­

woman Betty Wilson of Union County, efforts toward 

establishing an Authority are becoming increasingly frag­

mented as counter-proposals, all of them well-meaning, 

are offered. The latest proposal comes from the Somerset, 

Union and Middlesex County Freeholders. You heard testimony 

earlier with respect to that. Somerset and Middlesex 

reportedly are near agreement on draft legislation to 

establish an Authority. This proposal though is similar 

to one already introduced in the State Senate by Senator 

Alexander Menz~, a Democrat from Union. Why must yet 

another bill be introduced? The concern of Somerset 

and Middlesex Freeholders for a strong voice in selecting 

members and in maintenance assessments is understandable. The 

Wilson Bill also offers a strong degree of local control 

through a committee of municipal and courity representatives. 

This group could veto assessments and be overriden only 

by unanimous vote of the Authority. 

The Freeholders desire for a strong role in appoint­

ments also would be met in the Wilson Bill. The 

Authority to be appointed by the Governor must be bi­

partisan. 

Flood control plans have languished since the 

1930's, hampered by political squabbles and fears of 

usurpation of local control by the State. Public safety 

alone dictates that prompt action be taken to create a 

Flood Control Authority. Enactment of the Wilson Bill 

would be a giant step toward preventing a reoccurance of 

August, 1973. The time is now. 

!-submit this on the basis that the Courier News 

is a well-respected and well-known newspaper in the State 

of New Jersey and certainly conversant with the problem 

in our area. 
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My last comment to this Committee is a plea to 

you as representatives of the people because you have the 

opportunity and, indeed, the responsibility to bring 

about a positive approach to the solution of our flooding 

problem by endorsing A 2387. My only wish is that that 

duty and obligation will not be shirked and that the 

vote will be affirmative for passage of this measure. 

Thank you. 

SENATOR MC GAHN: Thank you very much, Mr. McArdle. 

Did you say you were submitting copies of those minutes 

and the editorial as well for the record? 

MR. MC ARDLE: Yes. 

SENATOR MC GAHN: Fine, and thank you very much. 

I have one question to ask you: Is your municipal­

ity still developing on flood-prone areas of North 

Plainfield? 

MR. MC ARDLE: No, sir. We had a building moratorium 

for a period of time until we had a detention-retention 

proposal approved by our Building and Planning Board 

and the Board of Adjustment. As a matter of fact, in 

many ways the building going on now is improving rather 

than making worse any flooding conditions. 

SENATOR MC GAHN: The mistakes of the past are 

not being perpetrated. 

Ms. Barbara Kantor, President of Homeowners 

Association, North Plainfield. 

BARBAR .. ~ K A N T 0 R: Thank you so much. 

As you stated, my name is Barbara Kantor. I am 

not an Assemblyperson and I am not a Freeholder, a Mayor, 

a flood coordinator~ all I am is a citizen at this point. 

I don't even contemplate running for office. So all my 

statements come from the heart basically because I don't 

have a prepared text either. 

I would love to tell you all of my problems in 
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my home because of my brook. But I feel, after sitting 

through all the meetings that I have, that this has to 

be thought of on a grander scope than just my town of 

North Plainfield or the town of Watchung or Cranford. 

This is an areawide problem that must be dealt with. 

This is why an Authority is important. 

I have heard a lot of people talk in the first 

person singular today. I don't blame them. I don't 

blame them for not wanting to be taxed more money. But 

I would like to pose 'the question: Who do they think is 

paying for the flood devastation and for the clean-up? 

Of course, the loss of life you can't pay for. An Authority 

is necessary. 

I asked Sam Tarsi, who is Chief Engineer for the 

Army Corps of Engineers, at an open meeting of the Green 

Brook Flood Control Commission, if the Army Corps would 

be better able to work if they had an Authority to 

deal with as a regulatory agency. His answer was, yes, 

it would be easier and faster with an Authority. 

With r'egard to the Green Brook Flood Commission, 

I am not a member, but I attend every meeting. It 

doesn't take long after attending the monthly meetings 

to become well aware that the one thing this Commission 

has proved is the definite need for an Authority. It 

has become of late a political base for everyone to 

stand up and give his opinion on flood control. I 

have heard the word "concept" bandied about for months. 

Everyone is for the concept of flood control. You can 

ask a nomad in the Sahara Desert if he is for the concept 

of flood control and he is going to tell you, yes. 

Personally, I am for the concept that every American 

should be a millionaire too, but there is nothing that 

I can do about that. So the word "concept" really has 

little meaning in this area. 
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I foresee larger things for an Authority. I 

feel it is well outlined in Mrs. Wilson's bill. One 

must realize if you do not live in a flood area today, but 

your upstream neighbor builds a shopping center, you may 

very well be.in a flood area tomorrow. We need some 

foresight here. 

Flood control is essential. The time to have 

acted is not now~ the ti~e was many yesterdays ago. 

Mrs. Wilson asked for input from every community 

and she amended her bill many times and listened to many 

arguments. ~bst of the proponents now against this 

bill are the very ones she tried to accommodate in the 

beginnin9. 

Another thing, Mr. Nevins sat here and said he 

was a member of the Green Brook Flood Control Commission. 

Well, if he is, he must have just been appointed because 

I have been there since last October and I have never 

seen him at any of the meetings at all. 

Our Somerset County Freeholders have come out 

against this bill. My feeling is their reasons for 

being against it are because the Governor would appoint 

the members of the Authority. I·remember when the Gover­

nor was running for office. At that time, the comment 

I heard most often about birr. was I 11 He Is an honest man. II 

I believe he is an honest man. I believe he would appoint 

people to this Authority that would do an extremely good 

job and be representative of the entire area - business­

men and homeowners alike. 

Personally, I wouldn't care if nine people 

that I didn't aven know or like were on it, as long as 

the job gets done. It doesn't matter to me as a citizen 

who is placed on the Authority. It has been alleged 

that Governor Byrne would appoint people to the Authority 

as a political payoff, and that was the objection. In 
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this day and age of indictments every day, I doubt that 

that would be the case. I have every confidence in 

the Governor and believe he would appoint capable people. 

We need the Authority and we need it now. 

I can see in the future when the Authority is 

in operation that it will be a place where citizens could 

go with their own town•s problems or their own brook 

problem because it would be under the Authority•s juris­

diction. I feel the Authority can do nothing but good 

for the residents of Somerset County and the State of 

New Jersey. 

I appreciate your allowing me to speak and I would 

urge you bring this bill to the Assembly floor for a vote 

because, frankly, the only other alternative I can see 

is for us to go horne every night and pray to God that it 

doesn • t rain. I have been doing that, but it rained two 

days ago and the water was coming in my back door. 

SENATOR MC GAHN: Thank you very much for your 

articulate presentation, extemporaneously given, corning 

strictly from your heart. 

Mr. Edward Brady from North Plainfield, New 

Jersey. 

E D W A R D B R A D Y: Thank you very much, Senator. 

I appreciate the opportunity to speak before this group. 

I really have to give you credit because I am pretty 

well punched out listening to everybody making their 

comments. So I know how you must feel. 

I believe that legislation on a State level is 

going to be the only way to alleviate regional flooding 

problems in the State of New Jersey and these proposed 

pieces of legislation that are being considered have been 

carefully conceived to get the action necessary, without 

the loss of local input and control. 

Much has been made in the press and here· today 

17 A 



in this meeting of the fact that localities can be 

assessed for the funds necessary to do the work. It 

has been called taxation without representation, and 

vague references have been made that these bills may 

even be unconstitutional. I expect that we will hear 

a great deal of the same kind of arguments by opponents 

of this bill all along the line, but let's really take 

a hard look at the facts. 

The only reason that the State Legislature should 

address itself to this problem is to solve these very 

serious regional problems and prevent future loss of life 

and property. Nobody on either side of the question has 

argued that the proposals in these two bills are ineffective 

and will not produce a solution to the problem. 

I think that is the major consideration. When 

a person is in a burning building, he doesn't care 

what the ladder is made of, just as long as it reaches 

the ground. These bills reach the ground and unless 

~have something better that will reach the ground, 

you shouldn't throw away these bills. 

What makes these bills effective and. renders 

every other proposal that I have heard ineffective? The 

requirement ·t.hat the communities, counties and other entities 

in the regional basin must work with the Authority to 

achieve flood and drainage control. Without this mandatory 

requirement 1 effective flood control measures are not 

possible. If I were a member of this Committee, I 

would ask why at this point. The major reason is 

dictated by geography and the laws of physics. In any 

drainage area, some communities are located on high 

ground and some occupy the valleys. Some counties will 

have a large portion of their counties involved in the 

basin and others will have little area involved. Most 

importantlyj water always runs downhill. 
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What it all boils down to is that in different 

communities and different counties, they have different 

interests. Wha~ may be a selfish attitude to the man 

in the valley or the flood plain may be completely 

justifiable to the man who lives up top. With what 

are often diametrically opposed points of view, various 

communities go round and round on flood control and never 

reach agreement on anything. This has been the pattern 

in the Passaic River Basin and it is in progress at this 

time in the two basins that these bills concern themselves 

with. 

Water has always been a difficult thing to legis-

late. In the more arid portions of our country where 

a lack of wa.ter is a problem, we have what is known in 

engineering terms as the dual of our flood problem. Simply 

stated, our flooding problems are the mirror image of 

the problems encountered in the western part of our 

country. There, the upstream communities in the absence 

of law could take all of the water flowing in their 

stream and use it for their own purposes. This would leave 

downstream communities without any water and without the 

means to continue their existence. 

Because this situation was patently unfair, a 

body of law has sprung up which legislates water rights. 

Upstream communities cannot take advantage of geography 

and physics to squeeze out their neighbors. The important 

thing to take note of in this example was the necessity 

for strong, definitive law. Before this law took effect, 

the bloodiest confrontations of the old west often took 

place around the water holes. Voluntary cooperation 

didn't work there, it hasn't worked in the Passaic 

River, and it isn't going to work in these two basins. 

The joint statement that was made today by the 

Freeholder Boards of Middlesex and Somerset Counties is 
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shot through with misrepresentations, and in some cases 

straight-out lies. To listen to the statement, one 

would think that the flood control project involving the 

Green Brook Basin is in high gear. In point of fact, 

we are no closer to a successful completion of this 

project than we were last April. The agreement cited 

by the Freeholders included approval by Berkeley Heights, 

who listed eight separate and distinct conditions for 

acceptance. Several of these conditions do not appear 

to be attainable. What happens then? Furthermore, any 

town, county, or park commission can add new conditions 

at any future date. Some of the people involved have 

indicated that this is the way that they will deal with 

things that they don't like. This may be progress to 

the Freeholders, but it is extortion and blackmail to me. 

Let's focus our attention on the Flood Control Local 

Government Committee as spelled out in Section 9 of the 

proposed bills. This committee consists of the chief 

executive of each town in the basin and the chairman of 

each county's planning board, or the appropriate delegates. 

This results in a membership that encompasses every 

community in the Basin and every county in the Basin. 

This committee can overrule the nine Authority members by 

a simple majority vote of its members. Furthermore, the 

nine-member Authority, composed of members from all 

geographic areas, the hills as well as the valleys and 

the flood plains, would need the vote of all nine members 

to overturn the Local Government Committee veto. This 

is what the Freeholders characterize as 11 a local veto 

option clearly too weak to satisfy the concerns of the 

governments involved. 11 What they are saying is: We 

want the absolute right to veto anything we don't like. 

This local veto power as incorporated in this bill 

may even be too strong, as Mr. Marsh, the Planner from 

Union County indicated. He felt that a two-thirds vote 
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might be more appropriate. It certainly is more diffi­

cult to overturn than a veto by a Governor or a President. 

There a two-thirds vote is sufficient. You must make the 

decision whether or not there is sufficient local 

control, but I think the facts are clear on this matter • 

Senator, this is not a problem that communities 

can solve individually or collectively. It is not a 

problem that Freeholder Boards could or should solve, 

even if they were particularly suited for it. This 

problem crosses county boundaries, and the only logical 

political entity to assume responsibility is the State 

government. The only apparent reason for the opposition 

of the Freeholders would appear to be a reluctance to 

relinquish such a juicy patronage plum. I can under­

stand this attitude, but I can't condone it when 

people's very existences are threatened by this attitude. 

I have yet to hear of another plan that will 

work and has the safeguards that the proposed bills have. 

No one has questioned the ability of the proposed 

authorities to act and get results. On the other hand, 

virtually every other plan or bill proposed has holes 

and flaws that prevent tangible flood control. 

This may not be the most important piece of leg­

islation that this committee will consider, but it is for 

some of us. Six people died in my town one morning, 

and if these bills aren't worked into effective law, more 

people are going to die. The saddest part of all will 

be that they didn't have to die. Please report this bill 

out and make what changes you may feel are needed. 

Thank you very much • 

SENATOR MC GAHN: Mr. Brady, thank you very much 

for your testimony. And thank you very much for your 

concern for me, but I will tell you very frankly I am 

accustomed to waiting for something to happen and there 
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is no great problem in that respect. 

The thanks of this Committee are extended to each 

and every individual who testified today. I must apologize 

for some of the members not being present today; but, 

right at this time, Senators D#yer and Ammond are at 

a conference that the Democrats are having. Of course, 

Senator Dunn is out of the country. However, I can assure 

each and every individual who testified that the matter 

will be related to the Committee. The members of the 

Committee will be given a chance to peruse this and, 

hopefully, will get to the gut issue of the situation. 

Some valid points have been brought out in the 

testimony we heard today which we will investigate. 

The record \Jill be kept open for a period of approximately 

ten days because we are anticipating a statement from 

the Army Corps of Engineers on question we have raised. 

If any other individuals or organizations wish to submit 

any further remarks, please address them to Mr. David 

Mattek in care of our Committee. We will be most happy 

to consider them. 

I wish to thank each and every one here today 

on behalf of myself and the absent members of my Committee. 

22 A 

v 

• 



• 

• 

UNION COUNTY PLANNING BOARD 
UNION COUNTY COURTHOUSE, ELIZABETH, N. J. 07207 

THOMAS W. LONG 
WILLIAM J,McCLOUD 
LAWRENCE A. CARR 
JOSEPH A. C. KOMICH 
WILLIAM G. PALERMO, JR. 
GEORGE J. WILLIAMS 

New Jersey Senate Committee on 
Energy, Agriculture, and Environment 
State House, Room 223 
Trenton, New Jersey 08625 

Gentlemen: 

May 30, 1975 

GILBERT E. PITTENGER 
Chairman 

ROBERTA L. NALVEN 
Vice·Chalrperson 

GEORGE CANNON 
Secretary 

ALFRED H. LINDEN, Director 

In accordance with an invitation from Senator Joseph L. McGahn, 
Chairman of your committee, I respectfully offer the following comments 
relative to the Rahway River Flood Control Authority Act (A2373) and 
the Green Brook Flood Control Authority Act (A2387). Since the bills 
are identical, except for the drainage basins involved, my comments 
apply for both • 

The following excerpt from the introductory remarks of my testimony 
on April 2, 1975, to the Senate Committee on County and Municipal Govern­
ment relative to the Regional Flood Control Authorities Law (S765) sum­
marizes why I feel that regional flood control authorities are so sorely 
needed: 

"It has long been accepted that the complex, inter-muni­
cipal and inter-county nature of water resources management, 
like many other aspects of environmental planning, is best 
handled on a regional basis. The New Jersey Department of 
Environmental Protection, the most logical existing agency for 
regional water resources management, has not been able to func­
tion effectively in this respect due to limited budget and 
staff. Furthermore, there are no state funding programs for 
flood control prcjects. 

In view of this, I strongly feel that regional flood 
control authorities offer the most promising agency solution 
to flooding and the most logical vehicle for regional flood 
control." 

A2373 and A2387, in my opinion, are the best current approaches to 
establishment of regional flood control authorities because they embody 
the following general principles which I consider essential to effective 
regional flood control: 
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1. The area of jurisdiction is the drainage basin, or watershed, 
which is the most logical regional contro.l area for surface water runoff. 
Political boundaries are merely imaginary lines which surface water flows 
across both overland and in streams. In passing from municipality to 
municipality and county to county, the water holds no respect for such 
boundaries. Therefore, any flood control authority, to be truly regional, 
must have as its area of jurisdiction the drainage basin, or watershed. 

2. Mandatory membership is required by all municipalities and 
counties with area in the drainage basin. In view of the historic lack 
of cooperation amongst municipalities in New Jersey, I feel that few 
municipalities would voluntarily form a regional flood control authority. 
Municipalities with no real flooding problems, but which, through their 
surface runoff, contribute to the flooding problems of downstream muni­
cipalities, should be required to join in a flood control authority and 
pay their fair share for control of the problems they help create. In 
view of this, a regional flood control authority should provide for man­
datory membership of all those municipalities and counties in a given 
watershed or drainage basin. 

3. Ability to finance capital projects. Inadequate funds at the 
local level and absence of other funding sources for flood control are 
major impediments to flood relief in New Jersey. The proposed authorities 
would have the power to issue bonds for financing flood control projects. 

4. Equitable cost apportionment. The bills provide for a "local 
annual service charge" based on a formula which would equitably distribute 
the cost of bonds and other expenses of the authorities amongst the 
member municipalities and counties. 

5. Power of land acquisition. 

6. Local gov~rnment representation. The bills provide for a-Local 
Government Conunittee, comprised of representatives from all member muni­
cipalities and counties, which would have veto power over authority 
actions and, thus~ allow for exercise of "home rule" power. 

7. Workable size. The proposed authorities would be ·composed of 
nine members, which is small enough for efficient operation, yet large 
enough to provide for a diversity of ideas. 

In view of the above, I strongly support passage of A2373 and A2387. 
Furthermore, the Union County Planning Board endorsed both bills at its 
regular meeting on March 12, 1975. 

However, because of the importance of flood control authorities, 
the bills should provide for the best possible approach, one that could 
serve as a model for flood control authorities anywhere in the state. 
Therefore, I offer the following conunents and suggestions which I feel 
would improve the bills to where they would provide for the most effective 
regional flood control authorities. 
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1. According to the definition in the bills, the "basin" would 
include the entire area of each municipality and county with some area 
in the respective drainage basins. Since many municipalities and 
counties are only partially located in the drainage basin, the defini­
tion of "basin" should be amended to read: "Basin means the Rahway 
River/Green Brook Drainage Basin, which includes areas in the following 
municipalities and counties: ••• " Also, the bills should provide for the 
authorities to prepare, and adopt an official map delineating the limits 
of the basin. This could be done with assistance from the U. S. Army 
Corps of Engineers, theN. J. Department of Environmental Protection, 
the various County Planning Boards, and other agencies with relevant 
information. 

2. One of the most serious regional problems affecting surface 
water control is maintenance of rivers and streams. There is no clear 
division of responsibility in the state concerning this function. A 
regional flood control authority would be the most logical agency to 
assume this responsibility, which could be one of its more important 
functions. Therefore, I recommend that the bills provide for the 
authorities to be responsible for desnagging, desilting, and other main­
tenance functions. 

3. Since all land in a given drainage basin generates storm 
water runoff and, hence, contributes to flooding, the bills should 
provide for the authorities to establish basin wide storm water control 
and land use regulations designed to prevent increases in runoff caused 
by land development. 

4. The definition of "flood control" in Section 3. i. of the bills 
should be expanded to include non-structural measures such as flood plain 
management, flood proofing, acquisition and/or relocation of structures 
out of flood hazard areas, and the storm water control and land use 
regulations mentioned in item 3., above. The definition of "flood 
control" also includes " ••• natural detention areas or such areas returned 
to their natural state, ... " and "natural or restored detention areas, ••• " 
which is an unnecessary redundancy. 

5. While the bills identify the various factors to be used in 
determining the local annual service charge, no specific apportionment 
formula has been included. In view of the widespread apprehension on 
the part of affected municipalities about the equity of cost distribu­
tion, I would recommend inclusion in the bills of a specific formula 
based on the factors identified in Section ll.a. 

6. A recent amendment to Section lO.c. of the bills gives the 
Local Government Committee the power to veto authority actions by a 
majority vote, as opposed to the originally required two-thirds vote. 
It is conceivable that there would be more municipalities without flood­
ing problems than with, and these municipalities could consistently 
block authority actions and impede flood control progress. Therefore, 
I recommend that the required veto vote be restored to two-thirds of 
the Committee. 
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7. There should be a specific mechanism in the bills by which 
local storm drainage facilities would be coordinated with any comprehen­
sive flood control plan which the authorities would promulgate. 

8. There is considerable local concern over the fact that the 
Governor would appoint authority members and, hence, have considerable 
control over the authority. In order to gain more local input into 
selection of authority members, I recommend that the bills provide for 
the Governor to make appointments from a list of nominations submitted 
by the respective county freeholder boards and planning boards, or, in 
the case of the Green Brook Flood Control Authority, the existing Green 
Brook Flood Control Commission. 

9. The bills should provide for bi-partisan makeup of the authori­
ties to avoid politi~al favoritism. 

10. In Section 4.b., there should be a specific length of time 
after establishment of the authorities by which the Governor must appoint 
the authority members. 

11. The bills provide for authority members to be residents of the 
respective drainage basins, which could result in the exclusion of some 
highly qualified people who might reside in the areas of the member 
municipalities or counties outside of the drainage basin. Since the 
Local Government Committee would have representation by all the munici­
palities a.nd counties, I would recommend that the basin residency require­
ment be replaced by the requirement of residence in a member municipality 
or county. 

12. Section 9.a. provides for members of municipal environmental 
commissions to be appointed to the Local Government Committee as designated 
alternates to the mayors. Municipal planning board members should also 
be allowed to serve as such designated alternates. 

13. The definj_tion of "cost" in Section 3. f. provides for the 
authorities to remove or demolish buildings or structures. There should 
also be a provision here for relocation of structures out of flood plains. 

14. The definition of "flood" in Section 3.h. should be amended to 
read "Flood means an inundation of land caused by the overflow from a 
river, stream, or other body of water, or from an artificial channel or 
conduit constructed to replace a natural river or stream or other water­
course." 

15. Section 2. a. 20 should read " ••• flood sontrE.!_ system." 

16. Add a conuna after "machinery" in Section 3 .f. 33. 

17. In Section 6.m.46, the word "with" is misspelled. 
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In summary, then, I strongly support speedypassage of A2373 and. A2387 
with consideration given to the above mentioned comments'and sincerely 
thank you for the opportunity to offer my testimony. 

If you have any questions concerning this matter, please feel free 
to contact me at any time. 

KBM/nmt 

Very truly yours, 

UNION COUNTY PLANNING BOARD 

Kenneth B. Marsh, P. E. 
Principal Hydraulic Engineer 

cc: Union County Planning Board Members 
Union County Board of Chosen Freeholders 
Senator Thomas G. Dunn 
Senator Peter McDonough 
Senator Alexander J. Menza 
Assemblyman Joseph Garrubbo 
Assemblywoman Betty Wilson 
Ms. Joan Buhrendorf, Union County 

Environmental Health Advisory Committee 
Mrs. Phyllis J. Quain, Union County 

Environmental Health Advisory Committee 
Mr. Lewis Goldshore, Assistant Counsel to the Governor 
Green Brook Flood Control Commission 
MOrses Creek Flood Control Commission 
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THE FOLLOWING CLIPPING WAS SUBMITTED BY MRS. STEPHANIE CEDERVALL. 

The headline was: "Councilmen call for new hearing on 
Sisto landfill~ Mayor Martin criticized by Cedervall 
and Marsh. 11 It appeared in the 11 Rahway News Record," 
May 15, 1975. 

. 1be Ra.hway flood control 
· ordinance was labelled ''a 
fraud and a hoax" by Demo­
cratic councllman - at -
lAr&e Tor Cedervall at the 
May 12 city council 
meeting. 

Hif comment came 
cku1rig debate on whether a 
new. public hearing should 
be cOnvened by councilmen 
on tile Jl'&nling of alandflll 

· permit to the owners of 
S..to Realty Company of 
Uaden. 

·The conttoversialland­
fllUa taldng place on Sisto-· 
owned land on the 
no'rth.easterly bank of 
ROidnson's B,ranch near 
Central Avenue and New 
Church Street in Rahway. 

After close to 45 minutes 
of often heated arguments, 
counc:ilmElO voted 7-2 to 
bold a- riew hearing at an 
~fled date. By_ the __ 

.sam-e vote the resolution 
, was amended to require 
appropriate city dePart­
ment heads be present at 
the session. 

Voting against tJle. 
measures were Demo­
cratic councilmen­
at-large Francis R. 
Seniowsky and Wilaon D. 
Beauregard, council presi­
dent. 

The amendment was 
criticized by mayor Daniel 
L. Martin who said he has 
instructed department 
heads not to testify in such 

· matters as 2:oning or sub­
division cases in Rahway 
where they migpt throw the 
weight of their omce to one 
side or the other. . 

However he said he en­
courages them to testify as 
expert witnesses in other 
mUnicipalitieS. 

Sec()nd ~ Republican 

councllman John c. Marllh 
said deparu~eat· beads 
should testify to lnfm:m tbe 
residents .who pay their 

_ ~~aJ:i~-~·-------

A hearing on the Sisto 
landfW was be14 by C9UD­
c11men Oft April 25. At 
that time th~ mayor told 
city administrators there 

~------:-- -----. 

was no _. for tbem to 
~d ---~since it 
wu aot ~ly called 
under .eectlcfa Jl). a ot the 
city flood cont,rol ordi-
----· 

nance. 
. According to' councllman 

Cedervall, the April 25 
meeting was called by "the 

~~~ren_!_r_i_ght~~L~UJ!cll- _ 

men to hold a hearing on any 
topic of public interest. 
. In convening the new 
hearing the council mem­
bers were careful to note 

the session would be held 
under aettlonno._8whereby 
coundlmen are to review 
J.ancJflll permits issued by 
planning board · snembers 
with die right to overide 
boaf(l action. 

According to city 
atUirney Alan Karcbe:r, the 
only party which can call 
for a hearing under section 
no. 8 would be the owners 
of the land in ·questiOn. 

He saidtheonly recourse 
opponents of the landfill 
have is to take the matter 
to court. 

Howard E. Baker, chair­
man of Rahway CitiZens for 
Flood Control, said mem­
bers of his group would 
aeriously consider a court 
action to stop the operation. 

Councilman Cedervall 
said mayor Mattln stood 
in co~tem t of ·council "if 
not le y then at least 
ethic y" by liis attitude 
on the land1lll and his re­
fusal to have department 
heads testify. 

Jn ·response tD comment 
by· counCiJ!i!taQ 'Sellkowsky. 
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that councilman CedervaU 
shoUld meet with Mr. 
K a r.ch e r to disCuss the · 
ls:res' involved with 
s ~ no. 8, the tJ.ood1Dg 
foe Wd the attOrney was 
of no use to council since 
''he has assumed a 
personal client relat:klll­
ship With the mayor." 

1'he Ill a yo r countered· 
saying it was not a case of 
him telling the attorney 
what legal opinions to ex­
press, but instead a case of 
city officials following the 
opinions of the attorney. 

Comments made by 
councilman Marsh were 
a tt a eked by councilman 
Senkowsky who noted the. 
former gentleman ex­
pressed similar feeling8 at 
the April council session 
yet did not appear at the 
first Sisto hearing. 

After replies were made 
to certain statements 
made by councilman 
Cedervall, it was learned 
no councilmen, and appar• 
ently no mem}>_e:~; of the 
plr..nning bOard, knoWS what 
will be constructed on the 
Sisto . property when the 
landflll is comP-leted. 

The mayor s stand on 
the matter was labelled 
"arrogant" by councillnan 
Marsh who said an injunc­
tion should be sought by 
city officials anytime any 
land1ill of any size is begun 
anywhere a 1 o n g a river 
flowing through the city. 

E a r 1 i e r councilman 
C edervall criticized dle 
weekly expenditure of 
$3,800 in overtime for two 
city police officers to cover 
the strike at Regina 
CoJJtPdt1Y. '-o ·.l , •. :. ;to~·.,~·· 

. CitY ·business adminls-. 
trator Joseph M. Hartnett 
said the men were assigned 
to maintain law and order 
and guarantee the rights of 
both 1a b or and manage-· 
meat. , 
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SUBMITTED BY MRS.STEPHANIE 

-.,- ~ 

LflJ'ld 

RAHWAY - Councilman-at­
larg.: Tor Ccdervall has asked 
city council for a public 
hearing before land filling 
operations in a flood-prone 

· area is resumed. 
The Democratic councilman 

said "it is my understanding 
from' a casual response from 
Mayor Daniel L. Martin that a 
permit has been issued by the 
city to allow resumed filling ir. 
of the floodway and flood 
hazard area commonly known 
as the Sisto 'property, located 
on the north bank of 
f'{otinson's Branch east of St. 
George Avenue." 

Ccdcrvo.l claims the action 
to permit this fill is in viokt­
tion of the city's flood plane 
o;·dinance and will COI.!,;SC a 
great deal of harm to 
homeowners in the flood-prone 
areas. 

"If any cynical interpreta­
tion of the ordinance that 
would try to justify the action 
taken is allowed to s',<:nd," 
Cedervall said, "then a ;raud 
has been perpetrated upon the 
Federal Insurance Admin­
istrator. who, in good faith, 
certified Rahway homeowners 
as elegible for subsidized flood 
insurance on the assurance 
ihc;:; the city had enacted an 
ot·dir.ance to protect against 
dcve:opment practices that 
would increase flood hazards 
and would express dedication 

I 
( 

b 
'1 
s 
G 
l: 

to. the elimination of those 
hazards that existed prior to 
such enactmenL" --'--.-------,.---,--, .l 
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