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Summons.

TaE STATE oF NEW JERSEY To: GEORGE PETERSON,
Ixc., a corporation of New Jersey, and

StarrerT BrorHERS, INc., a corpora- |

[1..S.] tion of New York. You ARE SUMMONED
to answer the annexed Complaint of

Partrick CorBeTT, in an Action at Law,

in the New Jersey Supreme Court, Essex County.
AxD TARE NoTICcE that unless you file your Answer
to said Complaint with the Clerk of the New Jer-
sey Supreme Court, at Trenton, within twenty
days after service upon you of this Writ, and the
annexed complaint, the plaintiff may proceed in
the suit, and judgment may be entered against

you.

Wirness, WiLLiam S. Gummere, Chief Justice
of the New Jersey Supreme Court, at Trenton,
this 27th day of August, Nineteen Hundred and
Twenty-six.

Epwarp J. KELLEHER,
Clerk.

A. MiLton JACOBS,
Attorney.
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Complaint.
NEW JERSEY SUPREME COURT,

HEssex County.

Patrick Corserr,
Plaintiff,

vs.
Action at Law
GroreeE PrrERsow, Inc., a corpo- [ CoMPLAINT.
ration of New Jersey, and
STaRRETT BrormEers, Inc., a
corporation of New York.
Defendants.

The plaintiff, who resides at #90 Congress
Street, in the City of Newark, County of Hissex,
and State of New Jersey, says that:

First Counr.

1. At and during all the times hereinafter men-
tioned tl'le defendant, George Peterson, Inc., a
corporation of New Jersey, through its agents,
servants and employees, was the sub-contractor
employed in furnishing the flooring in the erec-
tion and construction of a certain new building at
e ) , ! :
Cedar and Broad Street, in the City of Newark,
lissex County, New Jersey.

2. On the 29th day of July, 1926, while the
plaintiff was lawfully in said building and in the
employ of another contractor, without any fault
on his part, and solely through the negligence of
the defendant, his agents, servants and employees,
he was injured by reason of the negligence and

3
Complaint.

carelessness of the defendant, through its agents,
servants and employees in performing their duties
in said building in that they carelessly, negligently
and without any warning, dropped a wooden plank
about 15 feet long, against and upon the head
and body of the plaintiff.

3. By reason of the negligence of the defend-
ant, through his agents, servants and employees,
the said plaintiff was injured in and about the
head, shoulders, legs, his skull fractured and his
eyesight impaired, from which injuries he will
suffer permanently, and he was otherwise in-
jured so that he has suffered from nervous shock
resulting from the violence of the injuries, which
nervous shock has produced lack of sleep, head-
aches and dizziness, and other injuries of a tech-
nical nature which the plaintiff is unable to ex-
plain, whereby and by means of the premises, the
plaintiff was forced to expend a large sum of
money, a sum not yet calculated by the plaintiff, in
and about endeavoring to be cured, for doctor
bills and medicines, and was kept, and will be
kept in the future from attending to his business
for a long time, and prevented from earning his
wages which he otherwise would have made, and
during all of which time he underwent and suf-
fered great pain, and still undergoes and suffers
great pain, and will be compelled to expend large
sums of money endeavoring to be cured.

Plaintiff demands of the defendant the sum of
$25,000.00 and costs of suit.

Seconp CoUNT.

1. At and during all the times hereinafter men-
tioned, the defendant, Starrett Brothers, Inc., a
corporation of New York, through its agents, ser-
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vants and employees, was engaged as the general
contractors employed in the erection and construc-
tion of a certain new building at Cedar and Broad
Streets, in the City of Newark, Kssex County, New
Jersey.

2. That on the 29th day of July, 1926, while the
plaintiff was lawfully in said building and in the
employ of another contractor, without any fault
on his part, and solely through the negligence of
the defendant, their agents, servants and em-
ployees, he was injured by reason of the negli-
gence and carelessness of the defendant, through
its agents, servants and employees in perform-
ing their duties in said building in that they care-
lessly, negligently and without any warning,
dropped a wooden plank about 15 feet long,

against and upon the head and body of the plain-
tiff.

TairD CoUNT.

. Plaintiff Patrick Corbett, repeats the allegation
in the foregoing counts, makes him a part herein,
and says that:

1. At and during all the times hereinafter men-
tioned the defendant, George Peterson, Inec., a
corporation of New Jersey, through its agents,
servants and employees, was the sub-contractor
employed in furnishing the flooring in the erec-
tion and construction of a certain new building at
Cedar and Broad Streets, in the City of Newark,
Essex County, New Jersey.

2. At and during all the times hereinafter men-
tioned, the defendant, Starrett Brothers, Inc., a
corporation of New York, through its agents, ser-

40 vants and employees, was engaged as the general

contractors employed in the erection and con-
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struction of a certain new building at Cedar and
Broad Streets, in the City of Newark, Hssex
County, New Jersey.

3. On the 29th day of July, 1926, while the
plaintiff was lawfully in said building and in the
employ of another contractor, without any fault
on his part, and solely through the negligence of
the defendants, George Peterson, Inc., and Star-
rett Brothers, Inc., their agents, servants and em-
ployees, he was injured by reason of the negli-
gence and carelessness of the defendants, through
their agents, servants and employees in perform-
ing their duties in said building in that they care-
lessly, mnegligently and without any warning,
dropped a wooden plank about 15 feet long,
against and upon the head and body of the plain-
tiff.

4. By reason of the negligence of the defend-
ants, through their agents, servants and em-
ployees, the said plaintiff was injured in and
about the head, shoulders, legs, his skull frac-
tured and his eyesight impaired, from which in-
juries he will suffer permanently, and he was
otherwise injured so that he has suffered and still
suffers from nervous shock resulting from the
violence of the injuries, which nervous shock has
produced lack of sleep, headaches and dizziness,
and other injuries of a technical nature which the
plaintiff is unable to explain, whereby and by
means of the premises, the plaintiff was forced
to expend a large sum of money, a sum not yet
calculated by the plaintiff, in and about endeavor-
ing to be cured, for doctor bills and medicines, and
was kept, and will be kept in the future from
attending to his business for a long time, and
prevented from earning his wages which he other-
wise would have made, and during all of which
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tu;ae he underwent and suffered great pain, and
still undergoes and suffers great pain, and will

be compelled to expend large sums of money en-
deavoring to be cured.

Plaintiff demands of the defendants the sum
of $25,000.00 and costs of suit.

A. MiLton Jacoss,
Attorney for Plaintiff.

————

Answer.

NEW JERSEY SUPREME COURT,

Essex County.

Patrick CorseTr,
Plaintiff,

V8.
Action

at Law.
ANsSwEg,

GEeorRGE PETERSON, Ixc., a corpo-
ration of New Jersey, and
STARR.ETT BroruErs, Inc., a cor-
poration of New York,

Defendants.

The defendant Starrett Brothers, Inc., having
1ts registered office in the State of New Jersey,
at No. 15 Exchange Place, Jersey City, answer-
ing the complaint herein, says:

Answering the First Count.

I. It admits paragraph ¢‘17’,
40 II. It denies paragraph <27’
III. It denies paragraph ‘3.

7
Answer.

First Defense to First Count.

This answering defendant alleges that any in-
juries received by the plaintiff at the time and
place described in the complaint were caused or
contributed to by negligence on his part.

Answering the Second Count.

I. It denies paragraph ¢‘1°’.
II. It denies paragraph ¢‘2°’.

First Defense to Second Count.

This answering defendant alleges that any in-
juries received by the plaintiff at the time and
place described in the complaint were caused or
contributed to by negligence on his part.

Second Defense to Second Count.

This answering defendant alleges that the
plaintiff at the time of the alleged accident was
in the general employ of a sub-contractor of the
defendant Starrett Brothers, Inec., general con-
tractors; all of the employees of the sub-contrac-
tor, together with the employees of the general
contractor, and of the defendant George Peter-
son, Inc., were engaged in a common enterprise of
constructing a building; that plaintiff was sub-
ject to the provisions of Chapter 95 of the Laws
of 1911 and Acts Amendatory thereof and Supple-
mental thereto, known as An Act Prescribing the
Liability of an Employer to Make Compensation
for Injuries Received by an Employee in the
Course of Employment, more commonly known as
the Workmen’s Compensation Law of the State
of New Jersey, and also subject to the provisions
of Chapter 178 of the Laws of 1917 and Acts

30
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Amendatory thereof and Supplemental thereto,
known as the Workmen’s Compensation Insur-
ance Act of the State of New Jersey, and never,
under the terms of said Laws, elected to reserve
his Common-law rights, either as against said
general employer of the plaintiff or either of these
defendants; that the provisions of said Work-
men’s Compensation Laws are exclusive and plain-
tiff is thereby precluded from recovering against
the defendant Starrett Brothers, Ine., herein.

Answering the Third Count.

I. It admits paragraph ‘1.
II. It admits paragraph ¢¢2°’,
ITI. It denies paragraph ‘‘37’.
IV. It denies paragraph ‘‘4”’.

Furst Defense to Third Count.

This answering defendant alleges that any in-
juries received by the plaintiff at the time and
place described in the complaint were caused or
contributed to by negligence on his part.

Second Defense to Third Count.

This answering defendant alleges that the plain-
tiff at the time of the alleged accident was in the
cgeneral employ of a sub-contractor of the defend-
ant Starrett Brothers, Ine., general contractor;
all of the employees of the sub-contractor, together
with the employees of the general contractor, and
of the defendant George Peterson, Inec., were en-
gaged in a common enterprise of constructing a
building; that plaintiff was subject to the provi-
sions of Chapter 95 of the Laws of 1911 and Aects
Amendatory thereof and Supplemental thereto,

9
Answer.

known as an Act Prescribing the Liability of an
Employer to Make Compensation for Injuries Re-
ceived by an Employee in the Course of Employ-
ment, more commonly known as the Workmen'’s
Compensation Law of the State of New Jersey,
and also subject to the provisions of Chapter 178
of the Laws of 1917 and Acts Amendatory thereof
and Supplemental thereto, known as the Work-
wmen’s Compensation Insurance Act of the State
of New Jersey, and never, under the terms of
said Laws, elected to reserve his Common-law
rights, either as against said general employer
of the plaintiff or either of these defendants; that
the provisions of said Workmen’s Compensation
Laws are exclusive and plaintiff is thereby pre-
cluded from recovering against the defendant
Starrett Brothers, Ine., herein.

Waererore, the defendant Starrett Brothers,
Inc., demands judgment in favor of the said de-
fendant, with costs against the plaintiff.

Wavrter L. GLENNEY,
Attorney for Defendant,
Starrett Brothers, Inec.,
No. 916 Madison Avenue,
Plainfield, N. J.

30
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Stipulation.
NEW JERSEY SUPREME COURT,

KEssex County.

Parrick CorsETT,
Plaintiff,

VS.
Action at Law.

Georce PErTERSON, INc., a corpo-
ation of New Jersey, and Star-
RETT BrormERS, INC., a corpo-
ration of New York,

Defendants.

STIPULATION.

It is hereby stipulated by and between A. Milton
Jacobs, attorney for the plaintiff, and Walter L.
Glenney, attorney for the defendant, Starrett
Brothers, Inc., and Lindabury, Depue & Faulks,
attorneys for the defendant, George Peterson,
Ine., that the complaint herein filed be stricken
out, and that the plaintiff be permitted to file an
amended complaint in the cause above stated.

A. MiLToN JAcoss,
Attorney for Plaintiff.

Epwarps & SmiTH,
Attorney for Defendant,
Starrett Brothers, Inc.

LinpaBUury, DEPUE & SMITH,
Attorney for Defendant,
George Peterson, Inc.

11

Rule.
NEW JERSEY SUPREME COURT,

KEssex CounTty.

Parrick CorBETT,
Plaintiff,

vs. ;
_ Action at
GeorceE PETERSoN, INc., a corpo- 3 [,aw.

ration of New Jersey, and STAr-
RETT BROTHERS, INC., a corpora-
tion of New York,

‘ Defendant.

RuLz.

Upon reading and filing the stipulation of coun-

sel herein, and on motion of A. Milton Jacobs, at-
torney for plaintiff, it is hereby

Orperep that the complaint filed herein be
stricken out, and that the plaintiff be permitted to
file an amended complaint in the cause above
stated.

Dated—October 1st, 1926.
Let this rule be entered in the minutes.

Wwum. S. GUMMERE,
Chief Justice of the Supreme Court.
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Amended Complaint.

NEW JERSEY SUPREME COURT,

Essex Counrty.

Parrick CorseTT,

Plaintiff, ;
Action at
Law.
AMENDED

V8.

Georce PrrErson, Inc., a corpo-
ration of New Jersey, and Stag-
RETT BroTHERS, INC., a corpora-
tion of New York,

Defendant.

COMPLAINT.

The plaintiff, who resides at #90 Congress
Street, in the City of Newark, County of KEssex,
and State of New Jersey, says that:

FirsT Count.

1. At and during all the times hereinafter men-
tioned the defendant, George Peterson, Inec.,
a corporation of New Jersey, through its agents,

. servants and employees, was the sub-contractor

employed in furnishing the flooring in the erection
and construction of a certain new building at
Cedar and Broad Streets, in the City of Newark,
Essex County, New Jersey. '

2. :On the 29th day of July, 1926, while the
plaintiff was lawfully in said building and in the
employ of another contractor, without any fault
on his part, and solely through the negligence of
the defendant, its agents, servants and employ-

ees, he was injured by reason of the negligence and -

18
Amended Complaint.

carelessness of the defendant, through its agents,
servants and employees, in performing its duties
in said building, in that it carelessly, negligently,
and without any warning, dropped a wooden plank
about 15 feet long, against and upon the head and
body of the plaintiff.

3. By reason of the negligence of the defend-
ant, through its agents, servants and employees,
the said plaintiff was injured in and about the
head, shoulders, legs, his skull fractured, and his
eyesight impaired, from which injuries he will
suffer permanently, and he was otherwise injured,
so that he has suffered, and still suffers from
nervous shock resulting from the violence of the
injuries, which nervous shock has produced lack
of sleep, headaches and dizziness, and other in-
juries of a technical nature which the plaintiff is
unable to explain, whereby and by means of the
premises, the plaintiff was forced to expend a
large sum of money, a sum not yet calculated by
the plaintiff, in and about endeavoring to be cured,
for doctor bills and medicines, and was kept, and
will be kept in the future, from attending to his
business for a long time, and prevented from earn-
ing his wages which he otherwise would have
made, and during all of which time, he underwent
and suffiered great pain, and still undergoes and
suffers great pain, and will be compelled to ex-
pend large sums of money endeavoring to be
cured.

Plaintiff demands of the defendant the sum of
$25,000.00 and costs of suit.

SeconDp CoUNT.

1. At and during all the times hereinafter men-
tioned, the defendant, Starrett Brothers, Inc., a
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corporation of New York, through its agents, serv-
ants and employees, was engaged as the general
contractors employed in the erection and con-
struction of a certain new building at Cedar and
Broad Streets, in the City of Newark, HKssex
County, New Jersey.

2. That on the 29th day of July, 1926, while
the plaintiff was lawfully in said building, and in
the employ of another contractor, without any
fault on his part, and solely through the negli-
gence of the defendant, its agents, servants and
employees, he was injured by reason of the negli-
gence and carelessness of the defendant, through
its agents, servants and employees in performing
its duties in said building, in that it carelessly,
negligently and without any warning, dropped a
wooden plank about 15 feet long, against and upon
the head and body of the plaintiff.

3. By reason of the negligence of the defend-
ant, through its agents, servants and employees,
the said plaintiff was injured in and about the
head, shoulders, legs, his skull fractured, and his
eyesight impaired, from which injuries he will
suffer permanently, and he was otherwise injured,
so that he has suffered, and still suffers from
nervous shock from the violence of the injuries,
which nervous shock has produced lack of sleep,
headaches and dizziness, and other injuries of a
technical nature which the plaintiff is unable to
explain, whereby and by means of the premises,
the plaintiff was forced to expend a large sum
of money, a sum not yet calculated by the plain-
tiff, in and about endeavoring to be cured, for
doctor bills and medicines, and was kept, and will
be kept in the future, from attending to his busi-
ness for a long time, and prevented from earning

15
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his wages which he otherwise would have made,
and during all of which time, he underwent and
suffered great pain, and still undergoes and suf-
fers great pain, and will be compelled to expend
large sums of money endeavoring to be cured.

Plaintiff demands of the defendant the sum of
$25,000.00 and costs of suit.

TaIRD COUNT.

Plaintiff, Patrick Corbett, repeats the allega-
tions in the foregoing counts, makes them a part
hereof, and says that:

1. At and during all the times hereinafter men-
tioned, the defendant, George Peterson, Inc., a
corporation of New Jersey, through its agents,
servants and employees, was the sub-contractor
employed in furnishing the flooring in the erec-
tion and construction of a certain new building
at Cedar and Broad Streets, in the City of New-
ark, Kssex County, New Jersey.

2. At and during all the times hereinafter men-
tioned, the defendant, Starrett Brothers, Inc., a
corporation of New York, through its agents, ser-
vants and employees, was engaged as the general
contractor employed in the erection and construc-
tion of a certain new building at Cedar and Broad
Streets, in the City of Newark, Essex County,
New Jersey.

3. On the 29th day of July, 1926, while the
plaintiff was lawfully in said building and in the
employ of another contractor, without any fault
on his part, and solely through the negligence
of the defendants, George Peterson, Inc., and
Starrett Brothers, Inc., their agents, servants and
employees, he was injured by reason of the negli-
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gence and carelessness of the defendants, through
their agents, servants and employees in perform-
ing their duties in said building, in that they care-
lessly, negligently and without any warning,
dropped a wooden plank about 15 feet long,

against and upon the head and body of the plain-
tiff.

4. By reason of the negligence of the defend-
ants, through their agents, servants and em-
ployees, the said plaintiff was injured in and
about the head, shoulders, legs, his skull frac-
tured and his eyesight impaired, from which in-
juries he will suffer permanently, and he was
otherwise injured so that he has suffered and still
suffers from nervous shock resulting from the vio-
lence of the injuries, which nervous shock has
produced lack of sleep, headaches and dizziness,
and other injuries of a technical nature which
the plaintiff is unable to explain, whereby and by
means of the premises, the plaintiff was forced
to expend a large sum of money, a sum not yet
calculated by the plaintiff, in and about endeavor-
ing to be cured, for doctor bills and medicines,
and was kept, and will be kept in the future, from
attending to his business for a long time, and pre-
vented from earning his wages which he other-
wise would have made, and during all of which
time he underwent and suffered great pain, and
still undergoes and suffers great pain, and will be
compelled to expend large sums of money en-
deavoring to be cured.

Plaintiff demands of the defendants the sum of
$25,000.00 and costs of suit.

A. MiLToN Jacoss,
Attorney for Plaintiff.

17

Answer to Amended Complaint.

NEW JERSEY SUPREME COURT,

Hissex Counrty.

Patrick CorBETT,
Plaintiff,

Action

V8.
at Law.

GeoreE PEerERsoN, INc., a corpo- [ ANSWER TO
ration of New Jersey and Star- | AMENDED
RETT BroTHERS, INC., a corpora- § CoMPLAINT.
tion of New York,

Defendants.

. The defendant Starrett Brothers, Inc., having
its registered office in the State of New Jersey
at No. 15 Exchange Place, Jersey City, answer-
ing the amended complaint herein, says:

ANswerING THE First Counr.
I. It admits paragraph ¢“1”’,
IT. Tt denies paragraph ‘“2°’.

III. It denies paragraph ¢‘3’’.

u
First DeErFENSE 10 First CoUxnr,

. Tllis answering defendant alleges that any in-
Juries received by the plaintiff at the time and
place described in the complaint were caused or
contributed to by negligence on his part.

ANSWERING THE StEcond CoUNT.

I. Tt admits paragraph ‘“1°’.




18
Answer to Amended Complaint.

II. It denies paragraph ‘2,
III. It denies paragraph ‘‘3’’.

F'irst DEFENSE TO SECcOND CoUNT.

This answering defendant alleges that any in-
juries received by the plaintiff at the time and
place described in the complaint were caused or
contributed to by negligence on his part.

SeconD DereEnseE 1o SeEcondp CoUNT.

This answering defendant alleges that the plain-
tiff at the time of the alleged accident was in the
general employ of a sub-contractor of the defend-
ant Starrett Brothers, Inec., general contractor;
all of the employees of the sub-contractor, to-
gether with the employees of the general contrac-
tor, and of the defendant George Peterson, Inec.,
were engaged in a common enterprise of construct-
ing a building; that plaintiff was subject to the
provisions of Chapter 95 of the Laws of 1911
and Acts Amendatory thereof and Supplemental
thereto, known as An Act Prescribing the Liability
of an employer to Make Compensation for In-
juries Received by an Employee in the Course
of Employment, more commonly known as the
Workmen’s Compensation Law of the State of
New Jersey, and also subject to the provisions of
Chapter 178 of the Laws of 1917 and Acts Amen-
datory thereof and Supplemental thereto, known
as the Workmen’s Compensation Insurance Act
of the State of New Jersey, and never, under the
terms of said Laws, elected to reserve his Com-
mon-law rights, either as against said general
employer of the plaintiff or either of these de-
fendants; that the provisions of said Workmen’s
Compensation Laws are exclusive and plaintiff is

19
Answer to Amended Complamnt.

thereby precluded from recovering against the
defendant Starrett Brothers, Inc., herein.

AxswirING THE THIRD COUNT.

I. It admits paragraph ‘1’
II. It admits paragraph ¢‘2°’.
IT1I. It denies paragraph ‘‘37’.

1IV. It denies paragraph ‘‘4’’.
Fmrst DEreEnse To THIRD COUNT.

This answering defendant alleges that any in-
juries received by the plaintiff at the time and
place described in the complaint were caused or
contributed to by negligence on his part.

Seconp DeErEnstE To TaHIRD COoUNT.

This answering defendant alleges that the plain-
tiff at the time of the alleged accident was in the
general employ of a sub-contractor of the defend-
ant Starrett Brothers, Inc., general contractor;
all of the employees of the sub-contractor, to-
gether with the employees of the general contrac-
tor, and of the defendant George Peterson, Inc.,
were engaged in a common enterprise of construe-
ing a building; that plaintiff was subject to the
provisions of Chapter 95 of the Laws of 1911 and
Acts Amendatory thereof and Supplemental
thereto, known as An Act Prescribing the Lia-
bility of an Employer to Make Compensation for
Injuries Received by an Employee in the Course
of Employment, more commonly known as the
Workmen’s Compensation Law of the State of
New Jersey, and also subject to the provisions of

40
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Chapter 178 of the Laws of 1917 and Acts Amend-
atory thereof and Supplemental thereto, known
as the Workmen’s Compensation Insurance Act
of the State of New Jersey, and never, under the
terms of said Laws, elected to reserve his Com-
mon-law rights, either as against said general em-
ployer of the plaintiff or either of these defend-
ants; that the provisions of said Workmen’s
Compensation Laws are exclusive and plaintiff is
thereby precluded from recovering against the
defendant Starrett Brothers, Ine., herein.

‘Waererore the defendant Starrett Brothers,
Inc., demands judgment in favor of the said de-
fendant, with costs against the plaintiff.

Wavrrer L. GLENNEY,
Attorney for Defendant
Starrett Brothers, Inec.,
No. 916 Madison Avenue,
Plainfield, N. J.

21

Answer of Defendant George Peterson, Inc.,
to Amended Complaint.

NEW JERSEY SUPREME COURT,

HEssex County.

Patrick CorBeTT,
Plalntlff’ Action at Law.
VS. Answer of

Defendant George

GrorgrE PErETERSON ! b Peterson, Inc.,
A E.RSO % INC’ Bl to Amended
ration, et al., Complaint.

Defendants.

The defendant George Peterson, Inc., a corpora-
tion of the State of New Jersey, says that:

F'irsT DEreExse 1o First CoUunT.

1. It admits the allegations of paragraph 1 of
the first count of the amended complaint hereto-
fore filed in the above stated cause.

2. It denies the allegations of paragraph 2 of
the said count.

3. It denies the allegations of paragraph 3 of
the said count.

4. It denies that the plaintiff is entitled to the
damages claimed or to any thereof from this de-
fendant.

" Seconp DerENsE To F'irsT CoUNT.

5. It says that the plaintiff is guilty of con-
tributory negligence.
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Answer of Defendant George Peterson, Inc.

Tairp DerEnse To First Counm.

6. It says that the risk of the alleged accident
resulting in plaintiff’s alleged injuries was obvi-
ous to the plaintiff and was assumed by him.

Fourte DEFENSE TO F'irsT CoUNT.

7. It says that the risk of the alleged accident
which caused the plaintiff’s alleged injuries was
known to the plaintiff, or in the exercise of ordi-
nary and reasonable care would have been known
to him, and that he therefore assumed the same.

First DEFENSE TO SECOND COUNT.

8. It has no knowledge or information suffi-
cient to form a belief with respect to the allega-
tions of paragraph 1 of the second count of the
amended complaint heretofore filed in the above
stated cause.

9. It has no knowledge or information sufficient
to form a belief with respect to the allegations of
paragraph 2 of the said second count in so far as
the same refer to the defendant Starrett Brothers.
It denies all of the allegations of said paragraph
in so far as the same refer to this defendant.

10. It denies the allegations of paragraph 3 of
the said second count.

11. It repeats paragraph 4 hereof.

Second DeErENSE To SECOND COUNT.

12. It repeats paragraph 5 hereof.

TaIRD DEFENSE TO SECOND COUNT.

13. It repeats paragraph 6 hereof.

23
Answer of Defendant George Peterson, Inc.

Fourra Drrexse 1o SEconp CouUnT.

14. It repeats paragraph 7 hereof.

OsyectioNn TOo StEcoNnDp CouNT 1IN PoiNT or Law.
15. It says that the said second count does not
state any cause of action against this defendant.
First DErFENSE To THIRD COUNT.

16 With respect to the allegations of the said
first count, repeated in the third count of said
amended complaint, it repeats paragraphs 1, 2,
3, 4, 8 9 and 10 hereof.

17. It admits the allegations of paragraph 1
of the third count of the amended complaint here-
tofore filed in the above stated cause.

18. It has no knowledge or information suffi-
cient to form a belief with respect to the allega-
tions of paragraph 2 of the said third count.

19. It denies the allegations of paragraph 3 of
the said third count in so far as they refer to this
defendant.

20. It denies the allegations of paragraph 4 of
the said third count.

21. It repeats paragraph 4 hereof.

SEconD DErENSE To THIRD COUNT.

22. It repeats paragraph 5 hereof.

TaIirp DerEnsE To TaIRD COUNT.

23. It repeats paragraph 6 hereof.

10
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Answer of Defendant George Peterson, Inc. Reply.

'S ettt r N . R c il e .
Fourra DereNsE 1o THIRD CoUNT. 2. He denies the allegations contained in the

94. Tt repeats paragraph 7 hereof. first defense to the second count.

3. He denies the allegations contained in the
Linpapury, DepvE & FA?LKS’ second defense to the second count.
Attorneys for Defendant

George Patterson, Inc. 4, He denies the allegations contained in the

first defense to the third count.

W A true copy.

Epwarp J. KerinHer, 5. He denies the al]egatlons contained in the
Acting Clerk. second defense to the third count.

6. The plaintiff reserves the right, at or before
the trial, to move to strike out the said answer
Reply. filed ih this cause, on the ground that the same
: LG does not set forth or disclose a good and legal
NEW JERSEY SUPREME COURT, defense, and is sham and frivolou:, and filed ?or
Essex County. the purpose of delay.

A. MirtoN Jacoss,

Attorney for Plaintift.

Parrick CorBETT,

Plaintiff,
Reply.

vS. :
ﬁctmn at NEW JERSEY SUPREME COURT,
, aw.
GrorgE PETERSON, INC., a corpora- Kssex Counrty.

tion of New Jersey, and Srar- | REPLY.
RETT BroTHERS, INC., a corpora-
30 tion of New York,
Defendants. PR
E Plaintiff,

Parrick CORBETT,

; ey Action at
Plaintiff, Patrick Corbett, residing in the City Georae PETERSON, INC., & corpora- \ Law.

of Newark, County of Essex and State of New tion of New Jersey, and Srar- [ Rrpwy.

Jersey, replying to the answer of the defendant, rRETT BrOTHERS, INC., & corpora-

Starrett Brothers, Inec., filed herein, says that: v tion of New York,

: : : ; Defendants.
1. He denies the allegations contained in the §

first defense to the first count.

Plaintiff, Patrick Corbett, residing in the City
of Newark, County of Kssex and State of New
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Reply.

Jersey, replying to the answer of the defendant,
George Peterson, Inc., filed herein, says that:

RepLy T0 DEFENSES TO F'iRsT COUNT.

1. The plaintiff denies all the allegations con-
tained in the first, second, third and fourth de-
fenses to the first count.

RepLY 10 DEFENSES TO SECcOoND CoUNT.

1. The plaintiff denies all the allegations con-
tained in the first, second, third and fourth de-
fenses to the second count.

2. The plaintiff denies the allegations set forth
in the objection to second count in point of law.

ReprLy 1o DEFENSES To THIRD COUNT.

1. The plaintiff denies all the allegations con-
tained in the first, second, third and fourth de-
fenses to the third count.

A. MiLtoN JacoBs,
Attorney for Plaintiff.
A true copy.

Epwarp J. KeLLEHER
b
Acting Clerk.

Stipulation.

NEW JERSEY SUPREME COURT,

Essex CounNty.

Parrick CorRBETT,
Plaintiff,

b3 Action at
(irorcE PETERSON, INC., a corpora- » Law.
tion of New Jersey, and STAR- | QppyraTioN.
rETT BrOTHERS, INC., a corpora-
tion of New York,
Defendants.

It is hereby stipulated and agreed by and be-
tween the parties hereto that the complaint here-
tofore filed by the plaintiff, Patrick Corbett, in
the above case be amended by changing the last
paragraph of the first, second and third counts to
read

“Plaintiff demands of the defendant the
sum of Seventy-five Thousand Dollars ($79,-
(000.00) and costs of this suit’’.

A. MiLton Jacoss,
Attorney for the Plaintiff.

Linpasury, DEPuE & FAuLKs,
Attorney for the Defendant,
George Peterson, Inc.

Epwarps & SmiTH,
Attorney for the Defendant,
Starrett Brothers, Ine.
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Testimony.

NEW JERSEY SUPREME COURT
Kssex Circuir

Wednesday, December 14, 1927.

Parrick CorRBETT
V8.

Georce PrrErson, Inc., a corpo- AcTION AT
ration of New Jersey, and Law.
STARRETT BroTHERS, INC., a cor-
poration of the State of New
York.

Before
Hon. Neuson Y. Duwean, J., and a Jury.

For the Plaintiff appear A. Miuton Jacoss
and JAcoB SCHNEIDER.

For the Defendant George Peterson, Inc., ap-
pear Warter L. GLExNY and Epwarps &
Smita (by Epwixn F. Smita and Ray-
MOND Dawson).

For the Defendant Starrett Bros., Inc., ap-
pear Linpasury, Derue & Faviks (by
Joux W. Bisuop, Jr.)

Mr. Schneider: In this suit the plaintiff was
employed on the Kresge Building, and he was
40 working down on the foundation, and was struck

29
Testimony.

by a board which fell from one of the upper
stories. The plaintiff was employed by a firm
known as Spencer, White & Prentiss. We are
suing Starrett Brothers and Peterson, who had
a subcontract.

The Court: He was a subcontractor under Pe-
terson or Starrett?

Mr. Schneider: Under Starrett. Our man was
employed by Spencer, White & Prentiss, who is
not a party to this suit. We are suing both of
them, alleging that both or one of them owned the
board. The second defense to the second count
and the second defense to the third count are the
ones of which we complain. The plaintiff worked
for a party who is not a defendant in this suit. As
against him, of course, our exclusive remedy
would be under the compensation act, but there
have been hundreds of cases tried in these courts
where an employee who has been injured while
working on a building sued the third party, like
in this case. There can be no double recovery, and
then he can take a lien, they have to pay that back
to the employer, but he is in no way barred from
the act or the insurance act relating thereto, by
suing these other parties. I ask that that be
stricken out. It will prejudice us if counsel, even
in the opening, should speak about the insurance
act or the compensation act, because the jury
might get the impression that he is getting a
double recovery, and that has nothing to do with
this case.

The Court: (After argument.) This action is
not brought against the person or corporation in
whose employ the plaintiff was at the time of the
accident. He was an employee of a subcontractor
of Starrett Brothers. Starrett Brothers, in the
second defense to the second count, and in the
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second defense to the third count, set up the em-
ployers liability act, the law of 1907, an act
amendatory thereto, which includes the 1924 act,
page 224, and it might be that that defense would
be a proper one under the circumstances set forth
in the amendment, section 5, and as set forth in
the 1924 act; but the general contractor should
not be held liable under the compensation act un-
less the subcontractor fails to carry workmen’s
compensation insurance, as required by the act.
There 1s no allegation in the answer that the sub-
contractor, in whose employ the plaintiff was at
that time, did not carry such insurance. I think,
therefore, that the second defense to the second
count and the second defense to the third count
must be stricken out.

Defendant’s counsel prays an exception
to this ruling of the court.

Exception noted as ground of appeal.

Mr. Schneider: There is a typographical error
in the answer of George Peterson. It says ‘‘An-
swering fifth.”” It means affirmative.

The Court: The amendment will be permitted.
My attention was just called yesterday to an opin-
ion by the Chancellor, reported in 136 Atlantie,
holding that all amendments in cases tried in the
Circuit Court should be returned with the postea,
so that when amendments are made they should be
made in writing. That has not been our practice
heretofore. Our practice has been to require an
amendment to be written out and forwarded to
the Supreme Court, but this opinion of the Chan-
cellor received the entire approval of the Court
of Krrors and Appeals, and, regardless of our
form of practice, we will have to draw up the
amendments so that we can return them with the
postea.

il
J. Franklin Chattin, for Plamtiff—Direct.

Mr. Schneider opens for plaintiff.

Mr. Smith opens in behalf of defendant Starrett
Brothers.
Mr. Bishop opens in behalf of defendant George

Peterson, Inec.

ey

J. Frankrin CrATTIN sworn in behalf of plain-

tiff.

Direct examination by Mr. Schneider :

Q. Doctor, are you a practicing physician in
this county and state? A. Yes, sir.

Q. How long have you been practicing? A.
Thirty years.

Q. What college are you a graduate from? A.
University of Pennsylvania.

Q. Connected with any institution? A. Yes;
Newark Eye and Ear Infirmary.

Q. Have you specialized in any branch of medi-
cine? A. Yes, sir.

Q. What branch? A. Ohpthalmology, eye sur-
geon.

Q. That is the eye? A. Yes, sir.

Q. Did you treat Patrick Corbett? A. Yes, sir;
I did.

Q. When did you treat him first? A. August
12, 1926.

Q. What did you treat him for? A. As a mat-
ter of fact, I didn’t really treat him. He had an
incurable condition and I had him under observa-
tion for approximately seven or eight months.

Q. About how many times did you see him dur-
ing that time? A. Five times.

Q. Do you know the dates? A. Yes, sir; I can
give them to you.




32
J. Franklin Chattin, for Plaintiff—Dairect.

Q. What are they? A. August 12th, September
11th, 24th of January, 1927, 9th of May, 1927, 17th
of September, 1927.

Q. What did you observe him for, for what con-
dition? A. Well, he had a peculiar type of atrophy
of the optic nerve.

Q. Will you please explain that in.ordinary
English, as near as you can? Atrophy means
what? A. It means loss of function or action or
use of the part affected.

Q. Of the optic nerve? A. When that is af-
fected, the nerve that controls the function of the
eye.

Q. It is the nerve that controls the eye? A. No,
the visual function.

Q. Any disturbance of that nerve affects the eye
and vision? A. It usually does.

Q. What was the matter with Mr. Corbett? A.
In my judgment, as the result of the fracture—
and there may have been more than one—one, at
least, affecting the base of the skull, he had, in my
judgment, a hemorrhage into the sheath of the
optic nerve.

Q. A hemorrhage from what? A. From a blood
vessel in the brain which was ruptured as a result
of the injury.

Q. And hemorrhage from a blood vessel in the
brain itself? A. Yes, sir.

Q. And in the brain proper? A. Yes, sir.

Q. And you saw that blood? A. Of course, we
couldn’t see it, but we know the symptoms. That
i1s the only way we do know anything.

Q. What is that you say about the sheaths of
the nerves? A. That is the covering. There is a
delicate covering surrounding the nerve, more or
less of a protection to the nerve. As the nerve
leaves the brain it goes through a bony canal,
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which is part of the skull, and the hemorrhage
occurring in there causes pressure on the optic
nerve.

Q. What is the sheath made of? A. That I can’t
answer.

Q. The hemorrhage of blood into the nerve
would affect the nerve?

Mr. Smith: I object to that.

Q. What was Mr. Corbett’s condition? A. Shall
I make a statement or do you want the question?

Q. Tell us all about it in as plain English as
possible. A. When he first came to me it was as a
private patient. He was not sent to me by any
corporation or concern, and he came to me because
his sight was poor as the result of the experience
he had gone through, and I questioned him closely.
I found that the sight in his left eye was reduced
at that time—that is, the occasion of his first visit
—to industrial blindness in that eye.

Q. What does that mean? A. That means, as
far as the Compensation Board of which Dr. Kess-
ler is a member, it means that although the man
could see something with the eye, yet he was not
yroperly able to perform his usual duties.

Mr. Bishop: I object to that and move
that it be stricken out.
The Court: It will be.

Q. Just tell us what his vision was. A. That
wouldn’t mean anything perhaps to you. On the
occasion of his first visit his vision was twenty-
hundredths.

Q. Twenty-twenty is normal? A. Yes, sir.

Q. What effect does the one hundred off have,
what does that mean? A. Roughly speaking, that
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would represent a visual loss of eighty-four per
cent, but for the purpose of comparison on the
occasion of his last visit, his vision was reduced to
what we express as four two hundredths. That
would be his ability to read the first letter which
we have on our card at a distance of four feet or
about a room’s length.

By the Court:

Q. Can you express that in percentage of loss
of vision? A.T am doing it from memory. That
would be ninety-nine per cent.

Q. Ninety-eight? A. I don’t know. I didn’t
bring the chart with me.

Cross-examination by Mr. Smith:

Q. What do you mean by the word ‘“atrophy’’?
You say it means loss of function, is that what
you mean? A. I did say that.

Q. Suppose the optic nerve is cut, is it atro-
phied? A. That would necessarily follow.

Q. Do you mean by reason of the nerve being
cut the nerve would then waste away? A. Yes, sir.

Q. So the atrophy is wasting away of the nerve
really? A. It is.

Q. Atrophy is a disease of progress? A. Usu-
ally it is, when it is cut, then you can see the effect
immediately.

Q. You don’t mean it is the nerve that is cut?
The instant it is cut it is atrophied. A. Certainly
not. I didn’t say that.

Q. Atrophy is a gradual progressive wasting of
the nerve, that is the fact? A. Yes, sir.

Q. You say this man had atrophy of the nerve?
A. Yes, sir.

Q. That is, he has a progressive disease of the
nerve? A. He has.
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Q. That is a fact? A. Yes sir, in my judgment.

Q. You haven’t any means of ascertaining when
that atrophy commenced, have you? A. Yes, sir,
I have.

Q. You have? A. I think so.

Q. On what? A. On the occasion of his first
visit he told me that he was a volunteer in the
army, not a drafted man, a volunteer, and I was
on one of the draft boards, and I know when the
amount of defective sight he had was rejected as a
volunteer and later the Draft Board accepted him.
This man had his discharge papers, which showed
that he had been in the army.

Q. Don’t you know that plenty of men with de-
fective eyesight have been in the army? A. I do,
but not as a volunteer.

Q. Do you mean that? A. I believe that to be
the fact.

Q. Doesn’t it all depend on who examines him?
A. You are pinning me down to things I know
nothing about.

Q. Doesn’t it mean that some sort of a sergeant
in the recruiting staff examined him by the use of
the chart?

Mr. Schneider: I object to that.
The Court: I think he may answer that.

Q. That is a fact, isn’t it? A. I am forced to
admit that it is.

Q. From your personal examination of the man,
without a history from the man, by word of mouth
from the man, what did you find that would en-
able you to determine when the atrophy of this
eye began? A. The outstanding feature was his
loss of vision.

Q. That was the outstanding feature? A. Yes,
sir.
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Q. There are thousands of people with loss of
vision that have no atrophy; isn’t that so? A.
Quite true.

Q. You say that in your opinion there had been
a hemorrhage into the sheath of the nerve; is that
right? A. Yes, sir.

Q. The sheath of a nerve is the outside covering
in which the nerve functions, isn’t it? A. That is
correct.

Q. That is the fact? A. Yes, sir.

Q. And when you talk about this canal, you
mean there is a groove in the skull in which this
sheath and nerve together works; that is what you
mean? A. That is exactly it, yes, sir.

Q. You haven’t any method of determining or
you didn’t determine whether there had been a
hemorrhage in that canal? A. No.

Q. And you were not able to observe by the use
of any instruments, as far as you were concerned
at that time, that there had been a hemorrhage in
the sheath, were you? A. No.

Q. So that what you are saying, assuming that
there had been a fracture of the skull and assum-
ing there had been a hemorrhage, as you call it,
which is an extravasation of blood, that is what
you mean? A. Yes, sir.

Q. Assuming that that might have come from
atrophy, that is what you mean? A. I do, yes, sir.

Q. And you also know that there are dozens of
other reasons causing atrophy of the nerves? A.
That is true.

Q. So that atrophy comes, I was going to say,
more frequently from idiopathic conditions than
it does from traumatic conditions? A. No, sir, it
doesn’t.

Q. Isn’t a majority of atrophies the result of
diseases? A. Yes.

7
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Q. Isn’t it a fact that this man had an extreme
condition of what is known as far-sightedness? A.
Yes, sir.

Q. That was the fact? A. That is true.

Q. That frequently develops, doesn’t it? A
small infant having trouble with the eye, far-sight-
edness of the eye, not wearing glasses, but as time
goes on his far-sightedness increases? A. No, sir.

Q. That is not so? A. No, sir.

Q. Would you say that doesn’t develop by the
failure of the child to wear proper glasses? A.
No, sir.

Q. A person with far-sightedness as a child,
doesn’t that far-sightedness increase if it is not
corrected by the use of lenses? A. I think not.

Q. You think not? A. I will say no.

By the Court:
Q. Which eye was it? A. The left eye.

By Mr. Smith:

Q. Is there what is known as congenital far-
sightedness? A. Yes, sir.

Q. That is, a person born with far-sightedness?
A. That is usually the case.

By the Court:

(). You mean far-sightedness is usually congeni-
tal? A. Yes, sir, I do mean that.

By Mr. Schneider:

Q. Did you get the history of this man’s case
from him? A. Only from him, yes, sir.

Q. You base your diagnosis and your prognosis
on the history and on the symptoms? A. I did.

40
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Q. Both on the objective and subjective symp-
toms. A. Yes, sir,

Q. Did his history disclose any sickness or dis-
ease of any kind? A. I made tests to find out
whether it can be due to other causes and it was
negative.

Q. What was your conclusion as to the condi-
tion of this eye? A. That he had a rare type of
the optic nerve resulting from a hemorrhage or
extravasation of blood into the sheath of the optic
nerve.

Q. Did he give you a history of trauma? A. Yes,
sir.

Q. What did he tell you? A. He did tell me that
while he was at work a plank struck him on the
head and that he was unconscious and that he was
removed to a hospital, St. James’, I believe, where
X-rays were made and showed fractures on his
skull. He showed me these pictures at the time
and he took them away with him.

Q. Did you examine the X-rays? A. I did.

@. Did you decide from the history of this
man’s case and from the symptoms, objective and
subjective, that the origin of his optic trouble was
traumatic? A. Not on the occasion of his first
visit, no.

Q. Did you finally decide that? A. T did, finally.

Q. You mean by that that its origin was due
to being struck by this board? A. I would say yes,
sir. ‘

Re-cross-examination by Mr. Smith :

Q. The only reason you say it was traumatic is
because the man said he was hit by a board; that
is the reason? A. I must qualify my answer to
that by saying this, that any break of the optic
nerve from idiopathic causes, that is, causes aris-
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ing in the body, it always affects both eyes, in-
evitably, in the end. I found no trouble with his
right eye, other than the far-sighted condition.

Q. He has far-sightedness in his right eye? A.
Yes, sir.

Q. And he is far-sighted in his left eye? A.
Yes, sir.

Q. As I understand you, you got the history
from him, didn’t you, on your first examination?
A. T did.

Q. At that time, of course, he told you that he
had been struck by a board on the head? A. Yes.

Q. And you say he had a fracture of the skull?
A. He told me that.

Q. So that the reason you made up your diag-
nosis, as I gather, is because he said to you that
he had been hit by a board in the head and re-
ceived a fractured skull, you found a condition of
atrophy, as you call it, and, therefore, you said
the atrophied condition resulted from the injury
received on the head?

Mr. Schneider: The Doctor also said that
he saw the X-rays.

Q. I will include that in the question. You say
you saw the X-rays? A. I did.

Q. And I suppose the X-rays did show a frac-
ture? A. They did.

Q. That is your own opinion? A. Yes, sir.

Q. Sure? A. Yes, sir.

Q. You haven’t had that bolstered up by any-
body else? A. I never talked to anyone about
this case.

Q. Where was the fracture? A. I don’t remem-
ber.

Mr. Schneider: I have the X-rays here.

10
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40
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Q. You don’t know where that fracture was? Fraxk Devuin, sworn in behalf of the plaintiff.
A. T do not.
Q. Did the fracture interfere with the optic : Direct examination by Mr. Schneider:

nerve? AL No. Q. You are a practicing physician in this

county and state? A. Yes, sir.
Q. When were you admitted to practice? A.

WA

By the Court:
10

Q. Have you any prognosis in this case? A. June 27, 1887. 10
Yes, sir. My prognosis was unfavorable. Q. Have you specialized in anything? A. Yes,
Q. Just what do you mean by that? A. I don’t SiT.
think the man’s sight would get any better, in fact, Q. What do you specialize in? A. X-ray work.
it has progressively gotten worse between his first Q. How long have you specialized in that? A.
and last visit. The last ten years.
Q. What is your opinion now? A. I believe that Q. And before that were you a practicing and
the eye is hopelessly blind. general physician? A. Yes, I was a surgeon,
physician and surgeon, at St. James Hospital,
90 By Mr. Schneider: and at the same time did X-ray work. 2
Q. Do you want to look at the X-rays? A. I i QN\Vl;at institutions are you connected with?
. Now?

can tell you that I am not an X-ray expert and
we are guided largely by the opinion of the man
who makes the X-rays.

Q. Describe the fracture now. A. I am obliged

Q. Yes, or have been in the past. A. St.
Michael’s Hospital, St. James Hospital and City
Hospital; St. Peter’s in New Brunswick.

to announce that I am not able to actually describe =;. Q. rtionnefted Wlth, all .those fourj@ A. Yes, S%r'
the fracture there. I would much prefer being ; Q. The City Hospital in Newark? A. Yes, sir,
excused from answering that and it being left § St. James. .

to the ones that made the pictures interpret them. : Q. St. James? A. Yes,'.sn‘. ]

90 By the Court: § . Q. What else?' A. St. Michael’s and St..Peter s
‘ ‘Q. I wonder if that is not covered by your j b 1Neg\; ]?Jrunswmk(;l lzoi athresiznlt Stt' Mlchz}tel’s, S0
A s - STl : 1 only St. James and City Hospital at present.
answer to Mr. Smith that you talked to no one? 1 O A

Do you want to say that it is what the radio-
grapher told you? A. My recollection is that i
there was a report of the radiographer. I can’t :
answer that yes or no. My recollection is not
accurate on that.

Q. But as expressing your opinion you assume
that there was a fracture of the skill? A. Yes,

40 sir.

make plates and I interpret them.
Q. Is that your exclusive work now? A. Yes,
SiT.
Q. Is that your exclusive practice? A. Yes, sir.
Q. Did you make plates of the head of Patrick
Corbett? A. Yes.
Q. When did you make those? A. I couldn’t
tell you the date. I believe the dates are on the 40
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plates. Unfortunately I have lost the records of
one set of plates.

Q. Where was Patrick Corbett when you made
the plates the first time? A. The last ones, I
think, at my office, which is 17 Broadway.

Q. When was that? A. That was November 6,
1927.

Q. When did you make the first one? A. 1
couldn’t tell you. ‘

Q. Where was he when you made the first? A.
I think in my office.

Q. Do you know how soon after his reports you
made them? A. Very shortly; I wouldn’t be
positive whether I made them at my office or St.
James; I am not sure of that.

Q. Are these the plates here? A. Those are
the plates taken at St. James Hospital.

Q. Do they show the dates? A. No, they don’t
show the dates.

Q. And they were taken in the hospital? A.
Yes, sir.

Q. What do these plates disclose? A. The
plates, in the first place, were very hazy, possibly
due to some congestion that the man had when
the plates were taken and a definite fracture of
the inner table of the skull of the vault of the
skull, a little to the front and leaning over
towards the left side, right opposite that on the
lower part of the skull. (Indicating on plates.)
This would be the point of the fracture of the
internal table, right across this point here; about
here is a very suspicious line which suggests a
fracture to the base of the skull without much
distortion. You understand that when we get a
fracture of the skull there is not a distortion of
the bone and it only manifests itself in the form

40 of a erack which we have to differentiate between
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that and sutures of the skull and veins and
arteries. I would not be positive of this fracture
here, but it is very suspicious at the base of the
skull, right through the line of the optic nerve
which comes off the brain.

Q. Anything else on those pictures? A. No, sir.

(The plates referred to are offered in
evidence and marked Ex. PL 2, and 3
respectively.)

Q. These pictures you have now were taken
recently, November 6, 1927? A. Yes, sir.

Q. Will you tell us what they show? Of course,
you took these pictures and developed them your-
self? A. Yes, sir, those were taken in the office.

Q. You have charge of the whole process and
do it yourself? A. Yes, sir.

Q. Tell us what they show? A. This plate No.
591, it shows the left lateral of the skull. It shows
definitely the fracture of the internal table of the
vault of the skull, a little to the front from the
median line and leans over towards the left side.

Q. Is that in the region of the left eye? A.
That is way above the left eye.

Q. But it is towards the top of the head? A.
Yes, sir. It shows on that place, right opposite
the fracture of the vault and below, opposite, at
the base of the skull, a line which to my mind is
a definite fracture at the base of the skull and
in the line of the optic nerve. There doesn’t seem
to be any distortion of that bone there which is
usually the case in the fracture of the base. It
simply cracks and the bone gets back in its place
and it doesn’t leave much space between the
broken end of the bone. The plate 590 is the right
lateral through the skull. The fracture to the
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vault there, the internal table, is not very definite.
It is on the right side, but the crack opposite
that at the base of the skull is more discernable,
but not as definite as it was on the left side. The
plate 592 is a view of the frontal part of the
head. There is nothing definite in that on ac-
count, I suppose, the man moving, or something
or something of that kind. Tt is simply a con-
glomeration of shadows and does not show any
fracture.

Q. You said something about one of the plates
being hazy and was caused by some congestion or
something. A. That was taken at St. James’
Hospital. Sometimes we take pictures of a skull
where there might be possible injury there and
a certain sort of serum pour out and it obstructs
the rays and it shows a definite condition like
a normal skull.

Q. So the second pictures are clearer? A. Yes,
8ir;

Q. When you describe the haziness you mean
the serum? A. Yes, sir.

Q. Where does the serum come from? A. The
brain goes around in a serum, but from a slight
injury may be aggravated and by that means
obstruct the rays.

Cross-examination by Mr. Smith :

Q. Frequently X-ray pictures do not show de-
finitely fractures that may exist, that is $0, 1sn’t
it? A. Any fractures at the base of the skull,
that is so.

Q. Frequently X-rays are obscured, as you call
it, without any loss of serum. A. Tt is not the loss
that makes it.

Q. Will you show me on this picture, which is
591, where the crack is. A. (Witness indicates.)
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The Court: Mark it with a pencil.
(Witness indicates.)

Q. Will you show me on this pictul:e 5.90 where
you say it is cracked? A. (Witness 111(110at.e§.)

Q. 592 doesn’t show anything? A. No, sir.

Q. On those two pictures where you have
marked them, you say. A. Between these two
marks. '

Q. You took these two pictures, too, didn’t you?
A. Yes, I did. ;

Q. Will you give me the number of the first
one? A. 128, 127.

Q. Those were taken at the request of Dr.
Vanderhoof? A. Yes, sir. .

Q. The reason these last two pictures which I
will offer for identification was because there was
just a difference of opinion between you and Dr.
Vanderhoof as to whether or not there was any
fracture there? A. Yes, sir.

Q. And physicians disagree at time§ as to
whether a shadow is a crack or whether it is not.
A. Yes, sir.

Q. And there is also a disagreement 1')etween
doctors as to whether or not a line which you
might think was a fracture might l?e 11'0thi11g more
than what you call a suture or bruise in the skull?
A. There are definite places for sutures and Eie-
finite places for bruises, and definite places with
lines and arteries and which are known by the
profession, and it would be far fetched to.sa;y
that he made a diagnosis of fracture, say it 1s

a fracture, and another doctor come along .and
said that is a suture, that would be impossible,
because I know where the sutures are.

Q. That would be impossible? A. That would
be impossible.
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- Q. So any roentgenologist may examine these
pictures which you have shown to the jury and
say that they do not disclose any fracture and

be honest in his opinion? A. Let me qualify my
answer.

Mr. Schneider: I object.
The Court: Objection sustained.

Q. On this picture 127 would you mark what
you said is the line of fracture? A. You see,
that is the right view and the vault depression
does not show there.

Q. Will you take the other picture 128. A. This
1s the left.

By the Court:

Q. In your opinion, would these two which you

have just examined, Nos. 127 and 128, show the
same as 991 and 5902 A. They don’t show as
definite as the last plate.

Q. 590 and 5912 A. They are the most definite
plates, they are the last plates taken.

Q. Which ones do you say are the last ones?
A. The one I took of Mr. Corbett himself,

By the Court:

Q. The fact that you took those plates Novem-
ber 6, 1927, when this accident was alleged to have
occurred July 29, 1926, a year and four months,
and they are not healed? A. A fracture at the
base which only shows a line, that line is still
persistent, and there is a possibility—no man on
earth could tell—there is a possibility that there
is a little ridge, a line that keeps the shadow there,
that gives it the shadow. That is the only way

40 T can answer your question. The fracture of the
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vault, where the internal table is, it is still there
because it was never replaced and it might stay
there until the last day and it shows just the
same.

Q. What happens usually if the healing process
of the fracture is actually thrown out? A. In all
flat bones, where we have flat bones, we have no
callus thrown out like we do in bones, but usually
when there is a callus thrown out it is healed up
callus, but that is not so in the fractures of the
skull. Sometimes in a child, where we have a
young child, and they get a fracture f)f the skull,
and there is a distortion or a depression, we may
get callus out of the dura mater, but really in an
adult of Mr. Corbett’s age you very seldom get
callus thrown out.

By Mr. Smith:

Q. Did I understand you to say that \Yhere
there is a fracture of the vault and there is no
depression the bones do not unite with callus? A.
Where there wasn’t a fracture of the inner table
the bones are never separated. It is only a suture
which oceurs from some sort of injury. Noquy
knows how it oceurs, and yet there is a connection
between the two plates, what is called the inner
and outer table.

Q. Isn’t there such a thing as a depressed frac-
ture? A. Yes, sir; when they are apart, when
they are separated. : .

Q. Take that depression, whether there 1s.only
what vou call the crack itself, only if that 1s an
infinitesimal crack, it indicates? A. It looks as
if it is lost between the bones.

Q. If there is a crack at all there must be sepa-
ration of the parts infinitesimally? A. Certainly.

Q. In a case where there is a broken bone of
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that kind, even in the skull, isn’t there a callus
thrown out that mends the bone? A. I have seen
thousands of heads and I have never noticed it,
I never heard of speaking of callus.

Q. Do you mean to say that where there is a
fracture of the skull it is always a fracture and
never unites? A. No, sir.

Q. You know when they trephine and take out
the bone itself it grows right over it and covers
it? A. Yes, sir.

Q. So the point the crack was will come to-
gether and unite, wasn’t that so? A. Not in this
condition. Now, I have got to qualify my answer
to answer your question intelligently. 1 will say
you are right. Where a bone is separated posi-
tively, then the bone, flat from the end of the bone,
without you take and fit a bone that way and
striking together that way, if there are any bone
cells come between that crack that will never go
back to its place unless there is a trephine done.

Q. Ordinarily where there is just a crack, there
is no depression, is there? I am not asking about
Mr. Corbett. A. Which are you speaking of?

Q. Any fracture of the skull where there is no
depression, it is just a crack? A. Yes.

(The plates marked No. 590 and 591 are
marked Exhibits P4 and P5, respectively.)

At one o’clock, P. M., the court took a
recess for one hour.
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ArTER RECESS.
Jou~x Tromas, sworn in behalf of plaintiff.

Direct examwnation by Mr. Schneider:

Q. Where do you live? A. At Journal Square,
Jersey City.

Q. What street? A. 353 Sipp avenue.

Q. How long have you lived there? A. Four
years.

Q. Where did you live before that? A. Okla-
homa.

Q. You are a westerner? A. Yes, sir.

Q. What is your business or occupation? A. I
am a dock builder.

Q. You work on different jobs all around the
country? A. Yes, sir, mostly on foundation jobs.

Q. What do you mean by foundation jobs? A.
Anything below street level.

Q. Were you working on this Kresge job in
July, 1926? A. Yes, sir.

Q. By whom were you employed? A. Spencer,
White & Prentiss.

Q. At this time what was the firm doing? A.
Building forms in the basement of the building.

Q. How many men did they have there, if you
know? A. Approximately twenty, twenty-five.

Q. Where were those men located? A. In the
basement. Q. By basement, do you mean below
the street level? A. Yes, sir.

Q. Where was Corbett at this time? A. He was
cutting a wall out in the basement, a wall with an
air gun.

Q. What is that? A. It is a drill

Q. How is it operated? A. By air pressure.

Q. Were you near Corbett? A. Alongside of
him.
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Q. Where were you? A. He was right next to
where the street comes through, I forget the name
of the street, Grove street on one side; it was
approximately forty or fifty feet from Broad
street.

Q. You mean Cedar street? A. Yes, sir.

Q. That would be the northerly side of the build-
INo ALY s RIT,

Q. How close were you to Cedar street? A.
Right next the building on Cedar street.

Q. And down below the sidewalk? A. Yes, sir.

Q. Was there a sidewalk there at the time? A.
Partly. I couldn’t say whether all the sidewalk
was there at that time or not, but there was a
bridge overhead; the sidewalk wasn’t being used
at that time.

Q. Was the structural iron work up at that
time? A. Oh, yes.

Q. From the sidewalk down to the bottom of
the pit was there structural ironwork from the
sidewalk down? A. Yes, up to approximately
five or six stories.

Q. How about down? A. The same thing down.

Q. Describe the layout there as well as you
can. A. Well, I was sawing boards while we were
building a form right along the building line that
closed in betweeri where the structural iron work
was from one post to the other, while my partner
was nailing the boards on and handing them to
him, and I heard somebody say back of me at that
time, ‘‘clear up that hole,”” and I turned around
and this board fell. He had hold of the hose, what
he was doing that day, and this board fell through
an opening in the outside of the building and this
bridge that ran overhead and it hit Pat Corbett
on the head. He fell at my feet and I picked him
up and I saw he was groggy; he was knocked off
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his feet at that time and I saw his hair was all
matted, the blood started to run down his face.
I called Mr. Murphy, who was the foreman at the
time. Mr. Murphy took him from there up to the
office. I don’t know what happened to him after
that.

Q. Did this board hit anybody besides Corbett?
A. It fell on his head and it bounced off and hit
me on my shoulder. I have a scar on my shoulder
where it just bounced off and it had a nail in and
just grazed the skin.

Q. Describe this board. A. It was a seven-
eighth by six, approximately ten feet long. I
think I measured the board, if I remember, I
measured it.

Q. The first figure you give is seven-eighths by
six inches. A. Yes, sir.

Q. Tell us what sort of a board it was, tell us
all you can about it. A. If T remember right, it
was a tongued and grooved dressed lumber.

Q. What kind of a board, pine or hemlock, or
what? A. Pine, I suppose.

Q. Do you know? A. I couldn’t swear to that.
Most lumber used on all that is pine.

Q. It wasn’t hardwood? A. No, sir.

By Mr. Schneider:

Q. Tongued and grooved, tell us about that.
A. It is tongued and grooved and it fits in where
you put them in. |

Q. What do you mean by dressed lumber?

The Court: Plain trim?
Witness: Yes.

Q. Did you see this board falling? A. I got a
glimpse of it, that is all 1 could see. I was look-
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ing at Pat Corbett at the time, and the board fell
in the cellar from an opening overhead. You
might say I seen it or didn’t see it, but fell from
his head right over on me.

Q. Could you see the board? A. Only when I
went to Pat Corbett. There was an opening
there some two or three feet. You have to be
practically under it to look up the building line
from the outside.

Q. Was Corbett more to the building line? A.
Yes, sir, he was to the outside of the building
line.

Q. What position was he in when he was struck?
A. He was directing the hose over towards me.
I don’t know whether he was going to change con-
nections or what. He was bringing the hose over
towards me and would be leaning towards me.

Q. How was he leaning towards you—illustrate.
A. (Illustrating.) Practically, he would be lean-
ing over like this.

By the Court:

Q. Did you see where that board hit him? A.
Right here (indicating).

Q. Right on the top of the head. What part
of the board? A. The end of it, and fell down in
the hole just like that.

By Mr. Schneider:

Q. The end of the board hit him on the top of
the head? A. Yes, sir; it bounced off and the
board just rocked me.

By the Court:

Q. Did you see this opening that the board came
through? A. It was on the outside of the build-
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ing, between the bridge that went over the side-
walk, there was an opening between the bridge
and the building where that board fell down
through. It could have fell from anything up to
five stories. I don’t know how far it fell.

Q. How was the board in appearance? A.
What do you mean?

Q. Was it clean, dirty, or not? A. It was a
clean board.

Q. Did you look up? A. Yes, sir.

Q. What did you see? A. The brick masons’
scaffold was up five or six stories with the brick
masons working up there at that time, also up a
story or two—I couldn’t say just how many. I
could see two men on the inside of the building at
the edge. I don’t know what they were doing.

Q. Do you know what these two men were do-
ing? A. No, sir.

Q. Do you know who they are? A. No, sir.

Q. Can you tell us anything about them? A.
No; I don’t even know who they were working
fon:

Q. Do you know how they were dressed? A.
Dressed in overalls and jumpers like most of us
fellows work.

Q. I suppose everybody wears those regardless
of the job? A. Yes, sir.

Q. You say you don’t know who these men
were? A. No, sir.

Q. You say five stories up you saw brick ma-
sons working? A. Yes, sir.

Q. Whose men were they? A. I couldn’t say.

Q. You don’t know? A. I don’t know.

Q. Did you know anybody else on the building?
A. Only on this building. We only know our own
little part placed by the contractor.

Q. Did you know whose men were in the build-
ing besides your company’s men? A. No, I don’t.
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There was Starrett and Petersons, but I didn’t
know one contractor’s name from the other.

Q. Starrett Brothers and Petersons were there?
A. Yes, sir.

Q. What was Starrett Brothers up there? A.
They were general contractors, but what their
men were doing I don’t know.

Q. What was Peterson’s men doing? A. I un-
derstood they were contractors.

Q. What sort of work were they doing there?
A T couldn?t say.

Q. You said that Corbett was rocking. Just
what do you mean? A. The man couldn’t stand
alone. He didn’t know what was taking place.
He didn’t know anything—oh, well, you might
say he was staggering around holding on to some-
thing.

Q. Was he bleeding? A. Yes, sir, the blood was
running from the top of his head down his face.

Q. Was there much blood? A. Quite a bit.

Q. At the very time when this board struck him
did he say anything? A. No, he went crawling
up my leg as I was trying to help him up, and he
didn’t know what had hit him, I don’t believe.

By Mr. Schneider:

Q. Did you know Patrick Corbett personally?
A. Not before that time, no, sir. I saw him on
the job, that is all.

Q. You didn’t know him except from the job?
A. No; just what I met him while he was work-
ing. He was a laborer and I was in the form
work. Our work didn’t correspond one with the
other.

Q. How long had he been working together with
you on this job? A. I think I came back from
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Atlantiec City and I had only been on this job two
or three weeks before Mr. Corbett was hurt.

Q. Had Mr. Corbett been there those two or
three weeks? A. Yes, sir.

Q. Did you have an opportunity to observe his
appearance? A. Yes, sir.

Q. You have seen Mr. Corbett since the acci-
dent? A. Yes, sir.

Q. Looking at him now, as he is now, and the
time he was in this place, do you notice any differ-
ence in his physical condition? A. Mr. Corbett
was possibly forty pounds heavier than he is now.
He was a considerably stronger man than I am
now. He had a complexion very near like Mr.
Murphy’s, red complexion.

Q. What do you mean a complexion like Mr.
Murphy’s? A. A reddish complexion, heavier
skin.

Q. How do you know he was stronger than you?
A. He is a bigger man than T was.

Q. Did you see him work? A. Yes, sir.

Q. How was his temperament, how did he act?
A. He seemed to be very friendly and a man that
had lots of friends in his own organization of
laborers.

Q. How was he, cheerful or sad? A. Very
cheerful all the time, as much as T know him.

Q. Have you seen him since? A. Yes, sir.

Q. How does he act now as compared with then?
A. He seems downcast, seems very melancholy,
as far as I can see.

Q. How are his actions? A. You would hardly
know he was the same man.

Q. Why do you say that? A. There is much
difference in his movements now than at that
time.
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Q. What do you mean? A. He is slower, he is
not active. He doesn’t seem to take much inter-
est in things now. ‘

Q. How do you gauge that loss of weight that
you speak about, forty pounds? A. It must have
been caused by

Q. No, how you figure the loss of forty pounds?
A. He was a man that weighed possibly 190 to 195
pounds, and now I shouldn’t judge that the man
would weigh 140, 45, 50, something like that. He
has just shrunk away. His cheeks were full. He
was rather fleshy. He 1s not that now.

Not cross-examined.

Taomas Murpay sworn in behalf of plaintiff.

Direct examination by Mr. Schneider :

Q. Where do you live? A. 503 Reid avenue,
Brooklyn.

Q. Where are you employed now? A. At pres-
ent I am not doing anything.

Q. Just lately have you been employed in
Newark? A. Yes, I have been working on the
Evening News up until last Wednesday.

Q. You have done a lot of work in Newark?
A. Yes, I have been in Newark close on to three
years.

Q. Were you working on the Kresge Building,
Cedar and Broad? A. Yes, sir.

Q. Whom were you working for? A. I work
for Spencer, White & Prentiss.

Q. The same firm that Mr. Corbett and this
last witness were working for? A. Yes, sir.

Q. What was your position? A. Labor fore-
man.
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Q. Do you know what Corbett was getting per
week as wages? A. The laborers, $9 for eight
hours. :

Q. $9 a day? A. Eight hours a day.

Q. What would it average, about, a week when
Corbett was working there? A. Without over-
time that amounts to $40—forty some odd dol-
lars, I imagine.

By the Court:

Q. Five and a half days and forty-four hours?
A. Yes, sir.

By Mr. Schneider:

Q. Was he working there steadily? A. Yes,
sir.

Q. Were you there at the time of the accident?
A. Well, I was on the job. I wasn’t exactly there
when it happened.

Q. You didn’t see how it happened? A. No,
sir.
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