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) .. 

Willi~m .. c .... _Egan; Esq,, ~nd ·1aw·r.e11.c.e ·D:ianiond, Esq.,·. ·Attorneys 

. .. ·. 

:· for .App.ellapts.. . . . . . , ... 
George Dimond, Esq., .Attorn~y· f'o;r th~ Respond·ent, Mun.,icJ.pal · 

Board of Alcoholic Beverage-Control of the.City. pf Paterson. 
Abraham Brenrnan, Esq., Attorney for Res.ponde·nt~Licens·eeso 

BY THE CQWIM,ISSIQNER: 

. It: was .s tipula.teq by all .interest¢d. p~rt:i.es that. tl~~se 
appeals, sine~:. they -involve. the same is,sues,. may be heard' and 
decided t.og~.ther. e. . . . . • . . . . : . 

. .. These: appeals. a.re. from -t;he granti~g -of a t':rap.ster :·~·f .the. 
plenary retail consumption. licens·e of :trvii:ig Glaze·r. and Mary · 
Speshock from 130-130A Broagway to 1107 Madisor( :~venue,: Paterson. 

~ • • • .. • ,· l • • .. • t • • • 

. . . No objecto~s appeared at the meeting of the.Board held on 
Augus.t 12, 1942 at which the application :was·. granted.· ·. ShOJ;tly 
th~reafter, powever, when a $.i;gn-· was .... po~~ed·, on the. new premises 

. announcing the . opening .·Of a tavern _ther~ ~ the.; people. i~ that 
vicinity cir.cu]..ated a petition ·opposing t_he Iocation or· a con~ 
sumption ·esta-~lishment at 1107 Madison Avenu<?; Paterson~ 
., • •• f •• 

. ,' .... ,'. 

· .. on Septernber · s, 1942 the ·objectors": appeared· ·b~fore ··the 
Board1 Their pr·otests were based upon:" their' contentions· that 
thE··re already . existed sufficient licenses in.:· the.- vicinity ·:of· the 
new sit~; that t;he:· li_cense~es, .·because ·they .twice' suffered. a .sus-
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pension of th~·:fr iic~nse, ·are. :hot >ri t ·persons. tci:_,be-~_given the 
privilege of· transf.erring their licens·e; and tha-'t· .. ·'.·tJ:1e new lo­
cation is· in close proximity to the Wright Aeronautical Co., a 
defense :fac.t.qry, .. an¢i . s~veral nearby encampments of anti-:-a~r.c~~;~ ., . 
sqU:ads. ·':Although it heard these protests, the Board corrt~ctly-: .: .. ; ·.:: 
concluded that; since the transfer had already been granted, it 
had lo~t. jurisdiction in the matter. an_d the only ;rem~?dY. o~· th~ 
objectors "was· t·o appeal t'o ~he Corrm1i.ssi01~0r. .·· Dillrns ·.-v·~ -Panc?a:st, · ·· 
53 N. J. L. 553 (Sup. Ct. 1891); Plager· v. ·.A tlanti:c' City 9 ··et- al-;- . · 
BU.ll~tin 80, Item 11; ErnrY_!ons.J et· als, v. Eatontown, et als 7 . . . 

Bulletin 3·62 ,- Item .r/; Parker v • Neymrk,: et·· als-,- Bulletin. -425~'. 
Item 12. , · 

At this latter ffi(~eting~ hovvever,-· it· becflme:-· ~ppare:rit.:that .. · 
the granting of the transfer by tho Board on August 12, 1942 
was based upon a misconception· of r"chE~ law. In explaining to the 
protestants why the transfer hn<;1 been granted,· one of the mem­
bers of the Board said: ·. "\lllhen the hearing on the 'tro.hsfer came 
up, there was absolutely no one .here .. to prates~. The Board ,can 
only act upon a ti;ansfer ·and then ':C(~·r.use-·>if there, are ptot'e.sts . 
on the~ pq._rt of·' the neighbors if :the"r·0 ·i"s·· any reason ;-~vhy·." a::-:1r~ .·.- .. · 
cense ··shduld n'.ot .be granted. That ·particular ev~t1ing-; thf}~r'e·:· .... ·· :_ ~:. 
was no one from Madison Avenue or that vicini ty--protE;sting the 
transfer, so, under the circumsta:i1ces· we couldn't do anything 
else but grant the transfer. If you took it up with the ABC in 
Newark, Mr. Driscoll would grant ·the··tran!3f·er due to ·the fact- ·· 
that there was no one protes~ing the application. It is not 
Our .. (9..1J.l t .. _th.at the transf12r was _granted. If you people. h3.d recid 

···th~,,· pap·er_,-· saw the .. , o.ds 1 in there and appe,::red before; us, we 
certainly would have given the matter consideration. I want 
you to know that it was not our fault that the transfer was 
granted and same was granted b~cau;.Jq no one was here." 

Sueh, of cours(~, is not the law.··· An ·issuing a·uthority.·' · 
is not only authorized, but is duty-bound,· to. lnvest.ig·a .. te :a1,1· .. ::. 
applicants and to inspect nll pr~mises sought to be licensed. 
R.S. 33:1-24. These obligat~ons are imposed upon all issuing 
authorities by statute and c.~rc: in nowise conditioned upon whether 
therE~ are or. aro not any ·\Jbjactions r1ade agains·t the appltc·atione 
The d~.te~I}lin .. a tj_on of an applicant's character and worthines.s ,_ 
the ;fuitabi~lj_ ty- •of: a ·premises tlS such and i·ts location,- and ·-the· 
merits. o:f the application generally, are al1l: mat-ters which the 
~oca:t· ·~uth'ori ty· ·must ·in the first inst·arrce , determine· in -the··:.: 

. . . . . . '.- - . ' ' . . ' exer'ct·se·"of · sourid: "discretion~ · · · : ·: · · .· -· ; , · 
.... ,. ... . • .... ~ ' ' "'. .'f ... .... . ~ •. ' •. 

Thus, among other things, the Board should .1!-ay0 pass~d .. 
upon whether the tbr0;e taverns c.~lree.dy loco. ted · i·h -the· iinr.aedta t.e-~ 
vicin~.ty_ o.f t_hc prernlse .. s to w~.1ich thu lic12nse was transferred 
were·''-sU.f'.fi'ci"ent· to" ;se.rvice fhe Yi(: eds c).f" thd" 're!;-fae:nt:s' .. tri -~that 
neighbdrho·od; ··wf.i:e.ther, in view of tht:' ·t\ilio· L[:ms.pei1sion$- · re.c.-Eiiv\9.«it '..· 
by these. licensees (one in February 1942 for sJcxt;Y'·~·d:n;/'~f ai1d<tlie 
otpe.r .i.n J\l;lY 1~42 .f'qr .seventy days), the privilege of t~_ansfer 
shcnp._d' ·J1ave~ 1?:een. ,a.cc·6r'.cI:ed to ·therir; and' \yhcVthe:r ·'it :v{as =cre:sira bl_e 
to· _l'i·c_ens-e· · anbther· t;ave·rn in such clo~>'e pr:6xim1 ty .:t:o' 'tli.e ·de:f~~his:·e .· 

. l·: ·.t·:·. ,, :t.'·t·.,;: '• •. ,, ... ··.·.· ·;:f',j.. "~;; . ~ 't· ·;.I: :.".- :·_,;··, ! · . .'··;-': '·':·' " .. -:~'· . p an ana an i-aircra lJ encampmen s. · · · , · ... · ., :· · · ·'· .: · ·· · .. .:.< ..... · 

· ·,- .. ·-'. .. ' SinC'e '_'it ·i·s rriani'fest th~t in clispos':i;r1g o:f·. the ; .. rniattei .. below 
~,he· Bo~rd gave ·r~o ·;c6r1s'idcra t1on to' tii\:; rrierits -"of ·the appl:TI'C:a:t:.ir0n, 
t·he .. case must. be r:emar1ded t.o the Board .:in "OFder that rift :frictY' '.:maike 
iti?_::·pe'rs\frial ·findings upon all of 'tht; perti:rient' is-slies~o··.~:~xcf~:::~u;.s. 
Pi"tm'-& ·Foundry Coe' ·v. Burling:ton,_!3ullstin 57, :rtern·:i.2"; .. ,:pa~N.Cer.v 
Liquor s-t·ores, · !nc. v. :J·c;;rs .: . .y· Ci.ty, ·Bulletin .77 ; .. "·Ite1U ·.1z~·,:;:w11tt8 
Castle, Inc. v. Clift()n, _Bull~tin 97, Iti:.:nn 14; Dlmster v. Bernards, 
BQ;L~~tiri ·9~ ,-· 'Iteni ·1 f 'Merritt · v. ·. '11a(?§l:riacle /·'B1~llcti:h _.·156::; ,Item .3; 
. .§Ghw~rtz·, et· al· v. Cartere·t ,- Bull8tin. 250, ·Item: 4; Bollusc.t:.'iJ• 
~:}T~w;:1tk,'···:eu11~tin- 27~;. Item· l.5;. Vcisa · TcmplE) :. v. · K~arny,· 'B"lil~e'l~i:r.1·,.· 

509 ,-··Item 6 ;·"Turetsky :v·. Garfield_,· Bulletin· 524, tt01r1 3 ~ . .'.'.:In·, con­
nection therewith,, the Boo.rd should adopt the necessary procedure 
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for fixi'.qg a· time artd place f'or h?aring.· citid, the> issuance of ' 
proper. r~oti"c·e to the appell~;ints, the ·.re-spond.e:nt-.:Tieensees: .a:pd 
other ·_int:er.ested parties·,. arid there-upon. to·.".cer:ttfy ::a!ld: ~G:P.0'.r.~ 
the resulta:r1t determl.nations made unon ·e.f.tch of:. so/id~'·issues ·to:-· 
the Corrunls s :Loner for· further actior~~ in. the premis·es •.. · 

-r- •. 

. ,A.c~o~di_ngly, it is., . on this ?8th day of December~ 1942, 
• • ; ·~ i • :- ~ • 

ORDERED that ·this· case be and .the· same·. is· he~eby· remand·ed 
to the· i"'e.spondpnt lViuriit!lpal Board : of .Alcoholiq BevE~ra,ge C9r~trol 
of the-· City of' -Pa tersoii for further and· tmmedia te aoti911 in ac­
cordance with the foregoi~g conclusions •.. 

ALFRED E-•. DRISCO:OL, ·· 
Cornmis. si01:18r o · . 

.APPELT..1ATE. DECISIONS. - EVANS-BELMJ'.U{ HOTEL., ING. : Yo 'BE~I\IIARo' 
. ·-~ 

EVANS-BELMAR HOTEL,· INC.,· 
a New Jersey corporatibn, 

) 

) 
i .. : 

) · .on Appeal . 

BOARn; OF COMTuiiBSIC)NERS OF THE 
~ORObGH OF B~LMA~, 

) 

I 
) 

CONCLUSIONS AND.ORDER 

} 

_ ....... ~) 
Thomas C~ Madigan, Esq., Attorney fo~ Appellanto 

·Joseph S_ilverstein, Esq •. ;· Attoi·:rHjY fo.r Rcsponde·nt: 

BY THE COMMISSIONER: -

Ji.ppell°ant appeals from doiita.1 of a plenary retail con­
_sumption l_ice.nse ·for· premise.s located at 112 Fifth AVE3nue, 
Borough of. Belm~r~ 

At tho hearing scheduled to be held :rwrein, no one appeared 
on-behalf qf respondent or as ·an objectbr to the issuance of th~ 
license. However, there was presented at said hearing a stipu­
lation; entered into between the attorney for·appellant and the 
at~orney for respondent. This stipulation~ after reciting that 
appellant is fully (Ualified ·and that it had· complied with all 
St fl tuto" ry r .>011 1' r 0 rr· t <:;' r;, c-• t ""'I t 1 

'.'.\ • ~ •.: ' n '--' ,... t 1' ,~ l' (" _) ' ,,.,d-e.., · . e.1 "' <~ len .... c".... u .ClL issu,_ui-..,E. 01 .Jn.c 1cen0e, .roL .. s 
as follows: · · · 

"3. On the 8th ·day of December, 1942, respondent adopted 
a resolution d(:;nying the ·applica tioi1, which resolution. 
r~ads ~s follows: 

'Whereas, the Evans-Belmar Hotel, Inc~ of 112 
Fifth Avenue, Belmar, New Jers·2y ," has made appli­
?~tion f~r a pL:;nary retail ·consumption license· for 
1 "ts prt~m1s0s,. and , 

'Whereas, other formal and informal applications. 
have boen made to ·the Board of Commissioners in the 
business area, which have been, rei"used, al:ld 

· 'Whereas, the numb,ar· of licensed prunises in the 
Borough·have been filled in accordance· with the ordi­
nance with the exception of the Belmar· Casino, 

· 1Now, therefore, bt-3 it rJsolved that the license 
application of Evans-Belmar H0 t;2l, Inc •. be refused for 
the reasons aforesaid.' 
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n4~ The Borough Ordinance, as -amended and now.in _f9rce, 
. pr·ovides that the. number of pler~ary retail col1sumpti'on _; . ·. 
lidens~~- issued·~nd outstanding_ in the~Borbu~h df_Be~ma~ · · 

·...->::at the -sariie time shall. ·not exc<?ed -~:Lght-: _ , ·Tpe ··n~ber '~or- ·· 
such licenses ·now _actually· ;Lssued. .and outs~anqt:rif? - ip.. ;. 

'. 
s_eyen. 

. . 

"5. Respondent is reserving the eighth and 011.ly"remaining 
license· not issued and: outstanding_, f:o.r ~h~.- use. of the . 
Belmar.Casino p~~mise~. The Belmar"G~~ino p~e~i~es ~re._ 
now vnc'ant. a:hd' have. be_en vacant for up~ar·d?. of' :a· y~ar. '._; _·: 
"6. ThE3 only question at i.~sue is ·v11l)ethe; rt-~spo;1~font.:is· :_-,-. 
permitted by law and· the-regulations of the Department of 
Alcoholi~ ·B~verage Control to res~rvc the license in 
question· for the Belmar Casino premises, which ure now 
Va.Gant,. and· under -such. circumstanqes, re-fus-e · tpo-. a.ppli­
cation of an oth2rwisc eligible applicant on-th0 ground· 
that ther2 is no license_· available. _undeI'. the. ordinan.ce:." .. 

The early history of tlie limiting. rc;gula tions adopted in 
. the Borough -of. Belmar as to ·_the; issuance uf ·plenary retail con­
sumption licens0s is set forth in Gallucio v. Belmar, Bulletin 
255, ·Item 8. It -appear_s from the Conclusions entered therei_n 
that, on June 16, 1936, respondent-adopted -a resolution .which_ 
recited that eight plenary retail consumption"licenses_had:been 
issued and resolved "that no new applications· fc)r ·the sale· of · 
alcoholic beverage license bo considered under any plan whatso­
ever tintil -a vacancy shall arise." 'rt further appears from said 
Conclusions that, at the time .. th;;:: resoluti_qn .. of June 16, 1936 was 
adopted, ·one of the eight outstnnding consumption. liceris·es··· haff-­
been is sued to Belmar Casi1:w which operated du1~ing the swnmE:~r of 
1936. It further appears from said Co~clusions .. that, _ bn_ February 
2, 1937, respondent adopted a further resolution ~vhich rec·i ted · 
that, whereas the Belmar Casino temporarily. closed-its place of 
business and surrendered its license, and where.as-said- Casino·· 
pr·emi.st.:s- were_ always licensed in the yea~s prior.. to Prohibition, 
and since the repeal ·or Pro hi bi tion, it· was resolved "t};la-t no 
additional plenary retail consumption alcoholic- beverage license 
shall be granted in the Borough of Belmar unless the said appli­
cation -shall pertain to the Belmar Casino pr2mises, for ~hich 

-place said vacancy ha.s, been reserved.". · -

,In May 1938 respondent submitted to Comrn~ssioner' BU.r:nett 
for his ·approval copy of a. propos~d -orc1inance which respondent 
subsequently approved on May 17, 1938. ·After commenting .upon 
the proposed ordinance, the Cormnissioncr sa:td in He Joeck, 
Bulletin- 243, Item 4: . -

"I note tbat ~HH~- I have_ not heretofore written to you in 
regard to the resolution adopted by the Board on February 
2, 1937, providing for an exception I'rom your ·limitation 
in favor of the Belmar Casino. ·AS this resolution will 
also be repealE~d by the ·enactment of the proposed ordi­
nance, I am.not considering it nciw. r· merely point. out 
that the exception permitting the issuance of a new li­
cense, notwithstanding the_ limi'tatior1·,. to the B_elmar 
Casino-was without any authority in law. Class legisla­
tion arbitrarily discriminating against some and in favor 
of others is prohibited. In general, all those similarly 
sj_tuated must be treated alik~~ Th_ere is no reason why 
the Belmar Casino should be en ti tlt;d to a li(~uor license 
any more. than any othor applicant. If- tlwre is a. quota, 
it will .have-to take its chances in making application 
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-along vv1 th the: rest. ·T:he excei1tiori· is. :wtthout 1Tegar.·.· · 
foundation and could .not· be :sustaiti'ed. n ··· · · -· 

·,·; ·. ·. i '? •• 

- . 
. '... 

... The ·proposed ordinan·ce tb vrhich 'the· ·cQrnrqfs.sidne.r.-: r:ef.erred 
··in Re. ·Joecki- sup.ra,. wa-s approved by· re_spondi=int .. :·o*r· M_ay l?,:-· }.9~-8~: 
and is known a~ Ordinance #320· :c)f the Borough ·of: Belmar:.: ... : Sect-ton 
1 of Ordinance #320 provided as follows: 

'.. . ,. ·.. } .. . . . . . . . . . '·. 
-:. _.··· 

"l. The number· of plenary ret~il consumption liqen.ses. 
. . issued. and' ?utstar:i_ding .. in the Bo.rOu~h. of Belrr~ar at_ the: 

, ·same time snall not-· exceed ·scve:n. (?:J ,•"· · · . ·. . · · , . 
·' ' 

·,; .. 

On May. 17, 1938, the Belmarcasinowa.s unlicensed; seven plenary 
retail consumption licenses:~ ·were in existence for other premise-s 
and, hence, the Tixed ·quota· was exhausted. It was _for th:Ls 
reason th~t the action of respondent, in denying another plenary 
retail consumpt~on l;i.cEmse. to appellant :in.. the case of, Galluci.o v •. 
'Belmar:, supra, . w~rs af.fifrned upon: appe:a1.· · · . .- . · .. · : . : · '-· ·. : _.' " ·. · .. 1• • .. 

... . \ . . .' . . '. . . 
···.-. 

It appears that subsequently respondent desired to; issue 
an addi tioricil plenary retail consumption license for Bel.mar Cas,tn9. · 
~Accordingly, :pn May· 2s, 1940, ·it apJ:)roved -an amendment· 'to Secti·on 
-1 of Ordinance #320 whereby it increased the :p13-rm~ssfblE:-··numbe·:r ·of 
plenary· retail consumption licenses ·from seve!f to sight,. a!ld is­
sued an addi t.ional lieense for ·the premises_ known.· as-' .. ~elmai .. ·Casino• 
Thi::r· is the.:. B·orough ordinance as amonded ·and no~v .. i"n. f()rc,e) which 
is rere·r.~_ed to in Paragrap!l 4 ·of· the sti.pu.latibn.;" .,- .'.. : ·. ·_ · .. 

The evidence herein shows that the. licensee opera·ting at 
Belmar Casino closed his place of business in December 1941, ~nd 
failed to ·apply:- for renewal 10f · hts .license ·tar th~ pres.~2nt "-f1s·c~l 
year beginning July l~ · 1942/ ... At presi:;·nt there" ars. seven. plenary 
retail consumption licenses in .. ~xJ.st.:.mce ·and; henc .. ~:, "there i~ ·a 
vacancy under the Borough ordincmce as ania:nded .. · · 

Some of the statutes of the. Statt?. of Ne·w Je!'s·ey·· Which 
governed the issuance of licenses prio± to Prohibition made ex-

. ce_ption .in :favo~ of ttold· plaqE;?s, 11 thus, apparently indicating' a .. 
l~gislative·intent to creat8 prcfer~nces in favor of:ca~tain li~ 
ccnsed premise_s. Thorman v. Haddon, Bull-2tin 82,. Item 5• How-· 
ever, the Alcoholic :B12.Nerage Law refers to the. licen~>ing of' in­
dividuals and thE~re is nothing contained therein which ·would in­
dicate a legislative int~nt to favor certain premises •. Under the 
Alcoholic Beverage Law; no one place. is· entitled· to· a· liC'ense more 
than_ another. Re_ Koncsl~y, Bull$tin 217, Item 7. Cf. _Walsh v. 
Bradley, 121 _ N ._J ti Eg.. 359; · Lackow v. Alper, · 13'0 N ~ J .·Eq_~ 588 •. · 

' ' 

-.. Th~ evidence herein shows tha.t ap-pellaht has applied· for 
a license for a three-story build-ing on a plot ·of ground 100 x 150 
feet, wherein i't. intends ·to ··operate a hotel. containing. thirty-one 
rooms and a restaurant . accommodating two hundr~-;d twenty-five 
people~ Appellant1.s~premises are located more th~n ~half-mile 

· from the nearest premises for which a plenary retail· consumption 
licen~e has been issued. · · 

·Upon the facts presente~ herein, :I agree ~ith~the cbn-. 
clusion reached in RP Soeck, supra,= that the act· of .rcspond~nt,·· 

- in attempting to' reserve ·the eighth a!lcl ()nly ·remaining l~cense 
to Belmar Casino, ·is unreasonable arid discriminatory. Since the 
issue herein has'been·restricted to that question alone, I must_ 
reverse respondent's action. 

It sho~ld be not~d that n9thing·herei~ contain~d· prevents 
a local issuing authority from adopting a plan to issue:licenses 
so that proper provision.may be made for each section of~the 
municipality. §.adovsky v~·M'illstone, Bulletin ~20, Item 4; Skeba 
v~ Millst.Q.!]fh Bulletin 274, . Item l; Rt~ Schenck; Bulletfi1 .3S9, Item 
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12. Further, th~re :Ls n9thing contained herein which conflicts 
in any vmy with the··:m1Jnerous·· cas'e-s ::·which· h~ve·, d.ecided; .. that a 
local issuing authority.: in.ay refuse a ll:cens-e:.·where-·~· it.- .. appears 
that sufficient licenses have already been issued in the same 

_·: ·vicin~~y.: :Neith~r bf th~:.is~ues discussed· in;this·,p~ragraph has 

- . 

,· been::raised in the.·-r}r(jsent. appea.1.· ·_ ·: · · __ ........ ··· ......... -. .'. 
. . ~ . ... : 

Acco,~dingly, it is·_,.· on .this 28th.'.day· · ofr December,' 1942·,.- S 

ORDERED: that .·the . actiori: of-. responaent:. be ... and ·the· sarne is 
hereby rev~rsed, and- it· is directed- .. to'. issue to;_ appellant forth-
with the license for·· which it -has.:a·pplied. •; .. · ·. 

.... . . . 

-ALFHED:E• DRISCOLL, 
· -~ .:. cumrii-i·ssio11e1~ o .· _: ··. ) . 

.r .. 

. 3·~ ·DISCIPLINARY PHOCEE:DINGS. ~ SALK OF. ALCOHOLIC.: BEVERAGES ."to ·woMEN· 
OVER THE BAR, IN VIOLATION OF ... LOCAfr OHDINANCE ~ ... ·.5~:DAY@J.: .... s.0.s~­
PENSION, LESS 2 FOR GUILTY PLEAo 

. . : .. : . . \ \ •. . . . 

In ~~he Matter· o.f Disd.plin·ary · 
Proceeding~ ag~in~t 

MARGAHET BROTEN, ADMINISTRATRIX,· 
ESTATE OF·LEWIS BRUTENJ· .. 
T/ A BRU'J-1EN 'S CAFE, .· . 

773 Central Av-enue, 
Camden, Na J. 

Holder of Plenary Retail Consumption 
License C-54; issued by the Municipal 
B9ard of Alcciholic Beverage Contr0l 

'.' of the City of Camden. 

. ·.) .. · . '• 

) 

:·) 

. ) 

)· 

.) 

. ) . 

- - - - - - - - - - - - - - - - - - ..;.. - -) 

Margaret Bruten, Administratrix, Pro Se. 

"." .... 

... CONCLUSfONS 
AND·· 

.. ·:QRDER 

:::.:. ,'' 

Abraham Merin, Esq., Attorney for Department of-Alcoholtc Bever­
age Control. 

BY THE COMMISSIONER: 

Defendant pl0ads guilty to the; following ch<irge: 

"On August 30, 1942, at about 1:45.A.M .. , you s~ld al-coholic 
beverages to women directly over ·your bar.,. in vlola tion of .. 
Section 10 of an Ordinance conc0rning alcoholic beverages 
adopted by the Board of Commissioners of the.City of Camden 
on December 27, 1934 as amended ,JlJne 27, 1935. n . 

The d~partmental file discloses that on August 30j 1942, at 
1:45 A.M., detectives of the Camden Police.Department were in the 
vicini t~r of the licensed prc~mises.. They observed three women 
being served alcoholic beverages by .the bartender. . Upon '.::ntcring 
the licensed premises; they noted two women drifiking beer and one 
woman drinking whiskey at thG bar.· Shortly thereafter statements 
were taken by investigators. of the Department of Alcoholic ~~vcr­
age Control from the three women vvho admitted having had- alcoholic 
beverages. served to them ovor the bar at the. licensed premis8s. 

The defendant h~s no provious record and I nm therefore im­
posing a penalty of suspension of her license for a pGriod of 
five ~ay~·with a rdmission of two days for th~ guilty plea. 

; 
.;. . 

Accordingly, it is, on thls . 28th .day of December.,· l,942, 
• '· • ! 

-t . ' ~ • 

·,ORDERED that Plfeng.ry RBt~:Ll Corisw11pti.cm:°.Liceps~e:>C.~!?.~.i- .... b.?reto­
fore issued-to.Margaret Bruten, Administratrix, Estate of Lewis 
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Bruten, .·,trading. a_-s '.. Brut;~n ts .Cafe.,. by the_ Ivij.micipal J?oard of' Alco­
holic Beverag·e. Con.tr.ol of thEf City .of.- Camden fin"' pr.errdse.s '773 
Central Avenue, Camden,' be· ·and the 's,nme :i·~· ·he:re"i)y. suspended.·, for a 
period of three {3) days, commericing: .. '.a t 2: 00 A.M., January: .5.3 

194:3:(_and' 'eoncludi:qg'_ ~ t .. 2:~ 00 A.o~'L., .. J~ri.ua,ry }3, _1~4~ .. \: . . " 

.. · ... ALFRED. E:·~· ~DRISCOLJ.J., - . ,. 
. . . . cbrrffnis'si011.e:r e : 

~. : 
1' • ·~ f . 

. ~ . 

DTSCIPIJTNAHY·. PHOCEE.Df.NGS. "'".Sl~J~:l~ OF ·,.ALCOHOIJIG BEVERAGES FROM -DE­
LIVERY. T.HUCK UPON -THE .··PUBLIC· ItCGHW.tct .AND SAL'E OB; ALCOHOLIC· BEV­
ERAGES._ FROM TRUCKS STATIONED ON· NOl'J~LICEj~SED .. PREMISES,- >rN VIO_­
LATION .. ,: QF .. R.S. 3.9: 1-·2 _:,·,~b .. DAYS1 SUS,PErmION' LESS 5 FOR .:PLEA. OF 
NON VULT. . ... , . -·· _ .. ·,. . . : . . ·: . " .. · · · "1 ·. ·. . " .. ·: . 

• • .. ; • • ,, :: ... f' ,.:·. 

SEIZURE. ·~, .. ·FORFEITURf~ PHOCEEDINGS.-:- .:8\1\CT.S EXAMINED - (LICENSEE 
CONVICTED. .. AND JTHrED. $.>100·. 00 IN cErvIINA.L' COUf{T) !!!':SEIZED ARTICLES 
ORDERED: RETUHNED UPON PAYMEN'T OF COSTS OF S-E!ZUR.E ·AND .. STORAGE. 

• •• •• :. • • • • f ' ' • 

In the -Matte.r; of· .fJis~'.{pLLn;:fry : 
Proceedings against 

COLUMBIA WINE fo 1,I.qpq:~. q9+=tp. :' . 
13Qn Summit Av,enue,., 
Union c~.ty, N·. tT •. · .. 

Holder ·of.·· Plena:ry. ,:Ret3.1i Cot1
1

suniotiori · 
Licens~ C-118 for th~ ie~r 1941:42 arid 
now holder of Plenarr Retall Consumption 

··License C-118 .for.the curr(-?nt fiscai 
year for pr@mises at.· 

. . . ' ' 

· 1300-1302 sumrnit ·Av(~nue·;·. 
Union.city, N. ~r., · ·· · 

'. both licenses issued· b~l the Board of Com­
mis.sioner s. of th8 City of tJnion City.·' 

.- - - - ..... - -

case No~- 625.0 

) 

)· 

) 
. ., 

.) 

)-

) 

) 

) 

) 

) 

) 

In the MattQr 9f the S~izure 3 on Aprjl 19, · ) 
1942, of a F6rd truck and a 4uaritity of 
alcoholic bc.v~:;rages .fourid thE-:;r~(dn, · at 165 ). 
H.idg·e Avenu£?, in the Bo.rough of' Par.k Ridge, 
County .of Bergen and State of Nc~w J0rsey. ) 

- .... - ,..-: . - ) 

CONGLUSIONS .· 

AND 

ORDER .. 

Columbia Wine & Liquor .Corp., by Reynold F. Venus ti, President, 
and· H0nry P. Venusti;~s~cr~tary and Qeneral Manager. 

Abraham IVI2rin, Esq.;. Attornt~Y for Departnh::nt of· AlccH1olic . .Bever­
age Control. · 

BY THE COMMISSIONER: 

"These cases involve the same facts, hence may be .decided to­
gether.-

Defendant has pleaded .r;?.h.--Y.~~1J. t ... to the, followlng charges: 

"l. On or about April 19, 1942, you sold alcoholic. bever­
ages not pursuant to and vdthin the t2rms of_ your plenary 
retai1 cons"Limption license issued for prcmis·cs 1300 Surnmi t 
Avenue, Union City, Ng ,J., in t.ha t you sold one case of besr 
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. 'at!.d· one.·g.all.on Qf .wine iri. a: :g,~r~g·e "at: 'T65 ·Rid:ge.· .Av::enu,.ey .. 
... '·park· Ridge,._. N. ·J.; s-aid s:arc ·bei_p.·g . in vro:D1tion- ·of R.··=. S • .-. : 

.. : ·33:.1..;...2.... ... . ·. ' . . . '. . .. .·, . 
. . · 

.. n;2. ···On di~er·s .... day'.s ·during the '"two· ;y:.ears p:rfor .. to-. .:Apr.'.il :·19/ 
1942, you. :s.ol~, q.~·stributed and transported alcoholic bever-
ages in ·and a'Qput ,Teaneclt, Englewood:.11 Bergenfield, Dumont, · 
New Milford, Harrington Park, Emerson, Woodcliff Lake, Park 
Ridge, Montvale, Ridgewood and Ramsey~ N. J., not pursuant· 

.. ·.tc:f·,arrd: :With:Ln. the· terms of you.r afor.es.aid plenary retail 
. . .: cori.slimption · li.c eris e in that. y·ou •t:i;-anspo.r t·ed . alcoholic': "Qey~r-, 

.. ag.es .. in: and._· about ·said .. muntcip.~i:i:ti$S ·and ~!iold ..... such be.ye~"':'" 
', ·a.g·es. ·:to cust9rpers. wiU1out. prio.:i:" o·:rct·ers the.ref or '.having .. , "· 

been received; ~aid sale~·di~ttibution and:transportat~pn 
b_eing in violation of R.S. _33:1--2. ..· ... : ....... . :.: ..... . 

; ,r;· ; 

·'·.-. "'3.· ·orcdi-vers·d.ciys. during ·th~ two· years prior· to-April.:.J~:, 
.. · :19.42, .·you dir:e.ctly·· arid iridirec.tly· ·soJ~iC.i ted.· from ho.use_ .. ' 

to house the purchase of alcoholic· beverages, and ·allovyed.,.· 
permitted and .:suffered such solici ta ti on, in and· about 

· the .aforesaid municipali tie ~3, ·h'l viola ti on "·or Rule· 3 of 
State Regulations No. 20~ 

"4. On or about April 19, 1942.and.cin divers•days·:pri~Jr. 
thereto, you ltno-Jvingly aided and abetted· the sale,· dis­
tribution and.transportation of alcoholic beverages _in 
and about Park Ridge, N .• J., by Reynold F. Venus ti .with..:. 
out license or pt.~rmit contrary to R~E;~ ·03:1-.2·,·.in:-vio-
la ti on of R. S. 33: 1-52. n · · · 

On April 19, 1942, an investigate~ of the D~partmcnt.of Aico­
holic Beverage Control called at Heynold F. Venusti•s home lo­
cated at 165 Ridge Av(mue, Borough of Park R.idge. The investi-

:-:·:ga.to±" told Mr. Venusti that he desired to :purchase o. case of 
beer ·and a gallon of winco Mr. venusti ·took .t1'le investigator 
to the garage at the rear.· of his home. and ther8 sold him a case 
of beer ancl a gallon of wine from a larg6r·quantity.pf ,alco;holic 
beverages which were ln ·a duly licensed truck· o~med by· Columbia 
Wine & Liquor Qorp. All of the alcoholic beverages then on the 
trtick.were apparently tax-p~id and had been·sto~ed over-night in 
the garage whilci in the process of being delivered from or re­
turned to t.he licer:ised premises in Urdon City c Thi-s . was per- · 
missj_ble under the· ruling, in RG Ma.i c~stic · Win.e & · SRiri ts· Inc., 
Bulletin 265, Item 15 •. After the sale, the::· investigato:r sumn1oned 
another investigator of this· Department and members· of the.Park 
Ridge Police. Mr. Venus ti vms arrested •. The. truck aild · all the 
alcoholic beverages· locat2d thereon wera SF.)ized pursuant to 
R.S. 33:1-66(b) and (c) -~ee;!luse the sale had been made. off the 
licensed premis 12s in violation ·or R.S. '33:1-2. 

At. the time of the arrest .and s2izure Reynold F. Venus.ti 
signed a· statement vihEJrein· he admitted that ho had· .sold alcoholic 
beverages from his garage on fi.ve or six ·previous· o·ccasions. He 
also stated that he carried 

11 a few extra bottles of whiskey on the truck because 
sometime when I malrn deli vcries pc:;ople ask for an extra 
bottle of whiskey or vfi1ie Gtc. and I like to hav0. it ·so 
that I -can sell it to them right ·then and there and not 
malrn an ext-;r·a trip. ~~1hese people are really customers 
and I know them for years. I do this selling from the 
truck· to accommodate my custmners during deliveries." 

Defendant frankly admits that the· sale made in the garage. was 
~llegal as set forth in charges (1) arid ( 4) been use the .sale was 
not made on the licensed preAfises. Aithough.it ~as also pleaded 
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n.911 vul~t,;·~6 c"fiar·.g·es· . (.2).: ahd ... (~5) .,; .defei1d~ii.t: .:al~.es.:e's ;'.···:1n.·:. ni.~tiga,tion, 
·that Reynold ii·\ .Vetms·tf_ never· solici te,d, '.~.f:r;om ho.i;ise, ~Q·. ho:U:$.~n 
-but· states·' thp.t. ·:••in' ·-a. ·few ;i:n.s~~a.nces '· :b_e. ap~:f.o~ql1e_c1:: P!OSp'.8C::tiy.1~: . 
·c-ustomer$· pnlY ·on' ~~t~~:·reque.st. a"nd _.rec9mrn~nd.at_i.()·.n .of:. a;n_,·~:q . .t.flb.l'.i.sh-

,, .. 'ed .. cusu'oirier ~: afte·r having. hee·n· informed· that: ~h:~ .pro.spe;q.~tiye- ~ .. cus- . 
tamer desired.to see himtl" Even on the.facts set forth by de­
fendant, it appe.ars .. t;hat there. was .. so~icitation; . .fr:ont;.hQµ,se.~ to 

·'house ·which. ·is· for..bidden· by Rule.1 3 of ·state· Re-.gula:ti.ons .:~J'Q• .2.0 • 
. -·-~1·(_ ·•· .. ~- .~ . ~ .:.· · ... ,. ~ ': : • ~. - .. , . . 

<.i : 'As I ~aid i~' Re GOncha:roff, BuLL8ti~(544, 'I:tein; i: , , . 
.. .. 

'. HThe· ·sa1'e·· of ·ah~oholi~~( b~yerage~; by. a · :1.:tc.~pse.e dire,c;t~. 
:. ly from a· deli very · vehicl'e, .either , t.o o.: cus t_op1er in the.:·,:· 

, :.' ·: str:~et· or ~t his honi'e, · con.sti tut-es' a. pectdi;i.ng. of, alco~. .· .:'· 
···;···· ·ho.Lic beverag-es.·and.is prohibited by:.the Alqoh9li<;;!.Bever~.'.:' 

·age.: La,w~ .; . . . . .. .~ :'· -. .. ;_,_: ... 
... 

:.-..·: ti.R~tail iict:insees rnust:: coi1f:Lne :: their . $~les : of 9-lcoho.J.ic: .... 
·be~~rage~· t6.th~_~iden~~d ·~~emis~~~ ·.Re Cousins do.~-· Inc.~~ 

· .:.Bu11_e.tin .. 288_,' !tern _3·. · There. can -be, :no .perarnbu,l.ati.ng.· l~-,~ .. :>:· 
·: .-:·cen·s-ed ... p.remi-sos .from. whicJ1· alcoho.lic beverage.s.·, .. niay l:)e ! 

! ~~sold. · Re Ander.son, Bulletin ·455,' Item 5; Re Carl tori, -
Bulletin 195, Item 7~ Retail licensees are not permitted 
even to sol:Lci t fr.om house. to house .. for .future- .d13J.j~ve~Y.:.: 
of~ :.a1.C:oholi'c· bever:age s 9 · state 'Regula t'ions .. NcL .. ·go, Rule 3. 

. . . . 

. "The p.r1vilege· · cJfforded r~t~il. license~s ur~d.er''_n:.' S • ..'. ::.· ... · .. s'.·i.; 
·. :· 33:1--28,._ to" use the1r licen.sed ·v,ableles ·tp d·e:i"1:\le·r .thei.r:'. 

· customers'" purchases, may not be .. u·s·ea ~:tf.i: ~~ ~ne.an~ to:··: .. _, ._:· .· , .. j 

cover· -peddling:· of alcoholi'c beverage_s·,. '' · " .. . . . ; , . , .. 

. Thi_s case i$ to be dj.stlnguis,hed, how~v~.r,. f~~om th.e. Goncharoff 
:c-asc{ in· ·that· ·the presmit · d,efc:;hdan;t ·was vi.r_tuall~" using.his.. garage 
as. a~ substation for his license.d · pre.mlses·.. ~eh~se premi.ses., i.t ·is 
to be noted, are in Union City~ . 1r.he garage, wherein defend.ant 
was not privileged to conduct a licensed busin~ss, ·is,· in the 
Borough: of Park Hidgff.. · 

. . ' . 

If the ·defendant desired to-do a licensed business in the 
Borough of Parle ·Riage;· he should have first ~ougl1t 8:~1d obtained 
a license- :from the issuing atithori ties of that. Borough in·~-.the , .. 
mann8r proyided by law. Dt;fendant.' s· use· of his garage without 
benefit of license constitutes a serious violationo 

These. facts, .:together with the apparent scope of defendant's 
sales from the·deliVery truck, require a more severe penalty 
than that given in the cited case" I shall suspend the de­
fendant 1 s license -for twenty dnys, less five daJrs for the guilty 
plen. · 

Although the disc.iplinary. proceedings vwre institutod during 
the licensing year which expired .on June ·30, 1942, they do not 
abate but remain fully effoctj_ve .agains.t defend.ant's ,renewal li­
ce1ise for the cuTrentl (L942-43) year. State R.egulations No •. 15. 

At.. the s·ame ·time tha:t the dis·ciplinary pr.oceedings were in­
stituted, seizure proceedings w6re brought pursuant to the pro­
visions of Title 33, ch. 1, 'of the Revised Statutes, to deter­
mine whether the seized Ford truck and the alcoholic beverages 
should be· f orf ei ted. 

The Ford truck was returnod to Columbia Wine & Liquor Corp 9 
upon payment, under protest, pursuant to n.s. 33~1-66, of its 
appraised value _of $300.00~ Licensee has stipulated that the· 
Commissioner should determine in these proceedings whether this 
money should· be returned to it. Lil';:evviS(?, the licensee, vv-ho is 
the owner of' tho seized alcoholic beverages,- seeks their return. 
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... The ;Sqle -.of t~1e .... alc.oh0,.li~ ... b~ver~ges .~t n · place .. other. ;th~ni.the 
,·1icei1s_:ed ·"prbrnisqs ·.'was· ~ont:f.~ty .. to .<-the t~·i'.1n$ ·af .:¢.f;'.:foridant is :.:ii:...~·-.. 
cense. arid,:hence urfLatvful.: ~./The se~ze.d. .... :·a1c.oh6l.ic J:i,evc'riag·es: .iir·e, :·-.·. 
theref.o.re:,. iJlicit~> .· ."I;~:.~.s .•. 33 :).:~l. (~} r:·R. $ ... ,33: i.:..·2 .•. -·.The ··18:,vv. ~ur.­
tp?r prqv'ide·s \R. S"~. ··3q~J~-~69). .that the. yehfcfl.e .co.rit.aining_ · t.he. s_ame. 

·"is subJect .. l!o ·,rorfei tu.r.e:~ .: .. · ;. ' ·· .... ·' · ·· ., · · .. - .. .. · · ·· · · ·· · 
,· . ~ .... · " ; .. ; , •' ''• '.. . : ,,. ' '. ' : . . ' .. ' ~ . 

I. am ·.autho.rJZ.E?¢l :·ta.· 'r:et.utrL, s"el~eq o_:0: forf di te~ .. proper.ty ''.vvhe·r··e: .· 
it ··appears ··to .:niy ·sattsfact:i.on that··'thc '}ier.Efon .. s·eekirig its ":re~ · 
turn has l.mwi·~ting.:Ly viol.at_~d, .th~ ·:,law .. wl)i.1G ... tt-.9tir1g .. in g.oo.d :fc+i,th. 
R. s. 33: 1-66 ( e )'. · · 'Iii the· ·pres ~::n:t · c·ase:- .. 1 .. ··am·:·-frtcli~rxed .. to · give· the 
licensee_. th,e bQn~fi t .. of r:iny .re~soriab_le do:q.bt ·C..Qr+sis.t .. ent wi t.h -~n 
adequafe .:Pe1).:_B;l ty:·_:iA .. tP:e .. <Y~s.e·~. ·. -~i.isp·d"ns._i_oD:.·:o:f t.fie '1fcens··e.:·and .. :. 
Reynold "F ... Ve-nus.ti" s , convt·c.tion ·and fine· 6'f $.10:0 ~·.oo: ·in.. the c1.;:imi­
nal col¥'{ ·fd:r; ,tl;i_s ·qf,fe_h.s'e ·:are:·· s_i+hstan~ial·_1).ena~:t~es.o .. ~, sha~~--' 
therefore; acc·ept ·'as" true tho· sWdl"h · stateine1its of ·Reynold. F •..... 
Venusti and Henry P. Venusti, Secretary and General Mana'ger ·'of 
defendaI?-t.~,c_o:qx~rat~ .. on_, .tJ+at.. :~!:J.e Pres.id0~1t .. an:J .tl1.e Cor,por.~tion,,; 
acted ~n. ·good f"t,ti th ~pd d·icl n¢t int.end ~o _·'vi.ola:te: · tl~e ·1aw .•. · Ji.enpe, 
if tfr:t=j· ·CO_·st.s: .:;:i;neUr'r-e(l -in··tJle '_.se·i"z,ui".G and. stor°a.g:e:" a~·$·. pai-d.;,, '.:the 
money on ·cteposit .. qi)ve'.r~ng· the-· val"ue. of ;the .t:rµ·ck, 'aric1' . .a.rso. · .:t1ie 
alcoholic b~v'e:r.ag?·s··,. vd~l be._ r_eturhed ~o _Col_ufr1bi_~ ·Wine ~nd, Liquor 
Corp. _·: ..... ~ .. -..... ~--· ; ...... · ... · .· _ ·. .. .. ·.· ... _ .. · ..... ,. ........ · ···· · ·· 

.. .' ".·. ,:· 

Ac??rd~ngl_Y,:,:: i,(_i~,.-_ c;ri
1 
t\~1i~ 28th'. day .b:r :De:~em_p.er:,~ 1942',., : .. :_ < _· .. 

DETEFJViINED AND _ORDE~ED that. if,. on or .bGfore the lJ..;th: day .. of 
January, ... 194q',: the ·c:·osts .. of se1zUrc~ and storage in: the· ca$..e.: ·are 
paid, the. s·~.i.zo.d· j_1l.c6polic:· beverages. i terilized ]~n· ~3Ghedule '. trA_·t~,. 
hereinafter ·set··r0rth shall .be returned to·· ·colllm.bfa . .- Wine·~&. · 
Liquor Corpo; and it is"rurther . . ·· · · 

•·. . . . ' . ' " ·.. . .. ·:· .. ; . .. . . . ·. . . : . . . . . . . .• ' ~- :· ... : : ·· . . : .. _.' 

· .. · ·9~DERED.· ~hat.;.·,·-,:1ppn_,·. payme:t1t '.bf· such costs,. ·th~. sum:. of' -;$300_:°eoo: . : 
deposi tect·· in ~pis c[:tse ·shall. tie returne.d to. the. Columbia -Wine &, · . 
Li-q~91": Co_r:p--~.; and· i·t· is· _fu:(ther · · · · · · · · .. 

ORDER.ED tha:t pl·en.a·ry· re·ta"ii .. consumpt·i·a·n llcen.se ·c~118,.: i_.s.su~d ·· 
for the present fiscal year by the Board of Commiss.ioner·s of ·the 
City of Qn~on 9i ty __ ~o Golumbia Wine & Liquo.r. Cm;p., . fo.r_. pre~nises 
1300-139? Summit-. Ayenue,_· Q"nion City, be. and the same·: i.$ hereby __ . 
suspend~d_ for a ·period ~>f. fifteen (15) days;· conirnencirig at. i$: 00, 
A.M ... Janu<;lry .. 4·,. T943.· a:nrl terminating at 3: 00 A~M. , Janua:t'y, 19, 1.9~3. 

• r , . I , • • • ~ " , , •.• ,. , , . • , 

... : ' 

.t\.LFRED E. DRISCOLL, . 
· · · Comnifs s ioner •... . : : . .•.. . 

. .. ... ~ . : .. . · .. 

. r r .. 

\ 

.. ~3-.~ jug~ qf assorted wines 
· ·· ~ ·'."'"'.":jugs 6f. vt:~r1nouth_ .. , 
~ .: ;:> - · 1~pint _bot~les of. vifhisk~y· · 

.. : . 

.· · ··, ~ - 1/2-:-gallon· bottles of wh:iskey. 
· .· ... · :·1 ...: ·1;2~gall611 to·ttle .of ·:rtlrn 

11 - qµ~rts . o.~ .. assoi"ted :alcoholic · bever.ciges :.: 
12.~ bottl~$ or··bee~· · 

' . ~ -

-- .. • ...... t .• ' 

, . ·. 

• I ~ . ., ··•· • . • • 

. .. 
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:q. D.I$CIJ?LINARY PR.QCEEDINOS . ~ .PERMITTING·- ALIEN HO·L.DER. ·OF .E.lVIPLOY.MENT . 
PERMIX :'l'O SE.LL. A_LGQHOLJC._ BEVERAGES,. IN VIOLATION ·:OF. ~RULE.<3 .OF 
STATE REGULATIONS NO.· 11 - EMPLOYMENT OF·FEMALE ON LICENSED 
PREMI$.ES ,,. :J_N ·.VIOLA.T+ON: OF LOCAL REGULA.TION :~· ,1.0 .DA..YS-' _SUSPENSION, 

:LESS 5. FOH GU.IL-TY .:.PLEA• 

' DISCIPL_INARY. PR6CEEprr~JGS: ·~ .SA.LE AN:O ;SERVICE 'BY 'i~L,IEN '.PEB.IvIIrTEE 
CON:TRARY TO CQNDITI,ONS :OF ElVI~~QX~1EN~ P~RlVIIT, .I.N: VIOLATION OF 
R. S. 33: 1-26 - 30 DAYS 1 SUSPENSION, LESS 5· FOR GUILTY P~_EA •.. · 

In the.Matter of.Disciplinary 
Prdceedirigs against· · · · · 

.· .. t[[CHAEL HANnZEL, 
. : .t/ a.· MIKE'S. TAVERN,-_ . 
··.southerl~· side of State 
·Hanover .To.wnship·,. . . · · ·· 

·· P .o. 1.A[h~ppai1y_, I>~. J,9 

mvy. ·#10,. 

Holder of Plenary Retail Consumption 
License. C-14 -issued by t .. P.e Township- Cam­
mi ttee of· the Township of 'Ha:µovor • ; 

- -· - - ·-. - -
In the Matter -0f Disciplinary 
Proceedings agai~st 

MARY A. HANDZEL, 
,.. Route #10, 

Whippany, N.J. 
. . 

.Holder of Employment Permit Noo 445, 
· issued by the State commissioner of 
Al~oholic Beverage Control. 

) . ' 

'j.) 

) 

·) 

'°) 

) 

. J.· 
. ' .. ) 

.(. . 

) 

) 

. ). 

) 

) 

) 

. . . ~. ' 

·r CONCLUSION'S '. . .. · .. 

' . 

.... :A.ND ... 

ORDER 

\, ' . 

William c. Egan,_· Esq., Attorney for Defendant-Licensee and· 
Defendant-Permittee •. ·. 

Abraham Mer in, E~sq., Attorney for Department of I~lcoholic Bever­
age_ Control. 

BY THE COMlVfISSIONER: . 

Defendant-licensee has pleaded guilty tb charge (1) alleg­
ing that ·he permitted Mary.Handzel, the holder of an employment 
permit for a person Jisqualified by non-citizenship, to sell 
alc·oholic beverages, in viola ti on of R. S. 33: 1-26 and Rule 3 of 
State Regulations No. 11. He also pleaded guilty to c~arge (2) 
alleging- that he ·employed a female in and upon his licpnsed 
pr emfs es in· violation of a Resolution adopted July 11, 193_8 by 
the Township Cammi ttee of the Tovvnship of Han.over. 

Defendant-permittee .pleaded guilty to a charge of selling 
alcoholic beverages contrary to the terms and conditions of her 
employment permit. · · · · 

. On October ?3; l942," investiga_toi·s of the Department of 
Alcoholic Beverage Control visited the licensed pr2,mis.es of . 
Mlchael Handzel and folllld his wife, Mary Handzel, tending bar. 
Mary Handzel, a· national of Cz.echoslovnkia, held an emplpyment 
permit which provided that she "shc:Lll not .. in any manner wha ts-o-. 

. ever, -serve, sell or solicit the sal~ r>•O of any alcopol~c 
beverages." The Resolution of the Township Committee which is 
referred to in charge (2) provides that "no female shall be em-
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ployed in or upon premises for whj_ch Plena'ry Retail Consumption 
license has been i's.Sued exc·ept bona fide hotels and restaurants." 
Michael Handzel -doe·s hot .. conduct a hotel or rest,~urant. 

Since no previo~s·record appears against the licensee, I 
shall suspend his license for five days- on each charge, less 
five day~ for the guilty plea, making a net suspension of five 
days. I shall suspend the permit' for thirty days, less five 
days for the guilty plea, : rria~.-dng_ a net suspension_ or twenty-five 
days. - · 

Accordingly, it_ is, on this 29th ·:d.ay of December, 1942, 

ORDERED that Plenary RGtail Consumption License C-14, hereto­
fore issued by the Township Committee of the Township of Hanover 
to Michael Handzel, t/a Mike's Tavern, for premises on Southerly 
side of State ~wy. #10, Hanover -,rownship, be and the same is 
_hereby suspended for five (5) days commencing at 2:00 .A.M. 
January 4, 1943, and terminating at 2:·00. A.M. January 9, 1943; and 
it is further 

ORDERED that Employment Permit No. 445, heretofore issued to 
Mary A. Handzel by the State Connni.ssiOner of Alcoholic Beverage 
Control, be and the same- is .hereby suspended for twenty~five (25) 
days commencing at 2:00·A.M. January 4, 1943, and terminatlng 
at 2: 00 A ~·M. Jan1.1ary 29, 1943. . .. 

. -. 

ALFRED E. DRISCOLL, 
Commissioner. 

6. DISCIPLINARY PROCEEDING-S - SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
IN VIOLATION OF H.Sci 33:1-77 - AGGRAVATING CIHCUMSTANCES -
PREVIOUS HECORD - 60 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

TULLIO EGIZI, -
t/a High Speed Line Cafe, 

232-234 Stevens Street, 
Camden, N.Jo 

Holder of Plenary Retail Consumption 
License C-53, issued by the Municipal 
Board of Alcoholic Beverage Control 
of the City of Camden. 

) 

) 

) 

) 

) 

) 

) 

C_ONCLUSIONS 
- AND 

, . ORDER 

Frank M. L:ah.o, Esq., Attorney for Defendant-Licensee. 
William F. Wood, Esq~, Attorney for Department of Alcoholic Bever­

age Controlci 

BY THE_ COMMISSIONER: 

Defendant pleads no:g vult to th2 following charges: 

"l. On or about August 19 and 28, 1942, you sold alcoholic 
beverages to Edith ___ , a minor, in violation of R. S. 
33:1-77. 

"2. On or about ~he dates aforesaid, you sold, served and 
delivered, and allowed, permitted and suffered the service 
and delivery of alcoholic· beverages to Edith_, a person 
under the age of twe~ty-one (21) years, and allowed, per-

•• j ~ ' • 



. ~· .. 

: _BULL~'.TJN · 54:5 : ~- PAGE 13. 

mitted and suffered the consumption of alcoholic bever-
... , ': ---~1g.es PY sucr1:: __ p~r.sop_-..µpon~.t:he .1:.i_c.ensed;: -p.remise:s., .. :.:.i'ri' v'i~-.. · 

· latipn~ of ~R;ul~·:':l .. ,qf·. S.t.~i;te :HeguJ.a:tions.: No,~ '.20-~·,_ . , .·". ··:,. .. 
. 

"3. On or about Sep~tember_. J.8;; 1942, .'you"S:Pld.·:alc·:oliolic 
beverages to Margare't ~., -~o.$:e:plt ~;· Erne:?·t·,~.v· ·· 
Raymond __ and Car~ __ , minors, in vtdla.tibn .o.f .. 
R. S. ;53: 1-77. . · " , 

· -"4·:• ·On q~:- ;a.·p9µ:t the·· date last aforesaid, ·you ·sold, 
s.e_rved:: ari.~: ,d.eiiverer1, and allowed, perrni tted and suffered 
the s erv_i:ee· and deli very ·Of.-- alcoho+::1-:c~· bey~r.O;ge:s;: t.oo:: · t: 
Margaret·_ ... ·_· ·_· ~ · Josepp __ ,,Ernest _-..:,;. :.R.aym_q:q:ql-_: · ·~ and 
Gf-;irl_·; __ , persons undep_·:t.11:~;9-g~: .G?.f twenty-one (21) yefirs,. 
aJ1a ·allowed, perrni t;ted and suffered the consumption of 
alcoholic beverages .. : by .. .such. pf;:r.sons .. _ upo.n .the li.cens-ed 
premises, in violation of Rule 1 of state Regulations 
Noo 2Q.1t. · 

:~· . .. : ...... ·.:. ~ ., ... :~,~· !..·'._,:, .. -.... y .... ., .... :. ,.._, ••• : •••• : ••• ,,,. --~· ,:, •• , •• ..... • ••• ••• 

It. is .. apparent; ttw.t. th::; .sal(;;; .. o.f. alcohoJ,.i·G '.o<ev.ernge$ ·was made 
·to iµInqt.s on·· thr~e/.occ"asionS,·: as ·:9pecit~9.al~Y .. ~-:9~·t )'o·r~l1 ·in the 
. charges ..... ::" ;' ' : . . '--.. -. . .: ·" ' ... ·' ~ .: . ....... . 

. . .· Iri .. t;h:i.s cqse,. six rninors: w9rc. s2r.Y.s9-· aJ.90110.+.ic:. b·::.v~rages • 
·Two ".of th,ese_.rninors ··wei·e_. f'o~_rt.q_(m-:-Y.~:ar;.pidi .,g.ir,J.p,,..-;·one. of.. wJmm 
had ·run: r/way; frorµ·:11~:r hom0 ii1· V;l.rgir1.ia", t.CJ·:w}~1:Lcb·'.:slw ·bas .. been 

· ... .returned.~ · .: The:··ath~r girl~ is .pr~?'.2:gttY c;opJir:i.e<J.:;to :.the..~caraden 
·county: ·.De t8,n tion.-~Ilorii_s .• _- , r.ri~e · lour .. boy$ . W$;r:E;::. -J~.11 mcmbE<C:·s ·of the 

• : '! •• 

Armed Forces ~ " · '. . . . . - . .. . . . .· \ .· . -. . , . 

.. , 

· .. \ .. 
' . ; 

"I ·c·ati' give ~i t:tl(~ "";veighf to. cief~rid..q-riti,s.-,siatcn1cnt ;.th~t, one 
o~ thE: git.ls ·~ore)+ .. :\rved.cU1:(.fi~~g.~,. r,,..sa.yv.:·.:thi$ g-ir;l. a:t.::the, hearing 

·.·and, whiH:;' ·it_· is t:f_ue. .that·. she .. yr9re,, .• ~ w9dqi,rig :I:irig .-~0x1d. did ap­
'peal, ·01.der ... tt1an .fsnirte-~ri, "n~vqrth~l~s...s,::_no ... r;qasori@:blE?; ~p.e..r.\son 
"co~ld. ar_~i Ve ~t 8:.ri,Y. c~nclusi.o:µ other; ."!fhc,tr~ .. i::,h~"t t :sh.c. WO;S -_4 ~:minor• 

I ··have. repetttedI; .'.stated. tho.t· th.c .s.a1(~·--~f.li~iuor 't·o· .. minors 
is n:ot only Ci. scriou~. ·Vio.lation .of :QUr lav('ibut, .. , a. '{~.ci,ous practice. 
The ).ciw ·pr'<~.!.libiti.ng ":the· sale. of nlc.oholfe ·b1~verq.ges.to minors is. 
·e·c1u·a11y applfca.bl(:;; .'.to those iri. :im;if.orm.: a.s ::w,ell' as t~.o tho-se in . 
ci v·ilian· clothes.· · · ·" · · · '·.. · · ... · ·· · · · · · · 

. The def end ant. has a. previo.u.s -roc.ord .•.. - In :March of ·:1:941 his 
.licens'_e -.~fa·s ·"suspendecr for" t111~·e0· 'd/1Y:s f.:)r {he .·.$ctle·. oi-.alcoholic 

*'., _, ~bever a·gep . :on S-tlhdciY ~ .. :.. "· .. '- · .. : . _;_ , __ .. :. ..t · -. .. - · · .. 
. . " ": :. ·: . ..: . -~ :· ' ·" • ' • : . • . .. ;· '. .. ; : ·.: ", - •. - . :; ; (\ ' ,; . 1. ·' •• '. 

·· : .. ·B.e.¢a:iis0· ·of. the .. aggra\ratirig.· Gi.rc_urristan.c·.~$. iµ., ·.th.i~S.f.:_G_a.-?e and 
·the de·f·endhnt .. t·;s,' p~·;:~vlous re'c.dr"d:;'." t~ s}1hl~ ":'s·usp(~ri~l .-h~.s .. ,-license for 
a perio•d of·'sixty' days,. "with ·a.· "r"dili'ss.idri"'of. i"i ve" day.s for the 

.... ~iuil ty :p~~~ ·~ ... ,_. . -"·. . :~: ... ,_ , . . .. .. ,·:. .. ; · · .~. _ ., . 

Accord_it1:g1y ,:~ it .. ·.is·'·_ o'r~". _t_l~i·~ ,2·,9;t11: iay·" '6:r.::J.~.q .. c;e1r1b .. ~:;;r ,;· i.:942, 
~ ~ . ' 

ORDERED that plehary. r·E:tail. "consunip.tlon lie ens~:; C-53,. heroto­
for.e i~s:.+eO. to Tullio. Egizi,:.t/a. High_. Spt~.d -L_in~. (~a-fE;,-. by the -

. Muriieip't1l _Board of Alc.oholi.c Bf)Vero ... ge. Contr~l of\ t·he· C:i:ty:~ of 
, Camd·$n,. f.or· premises .·232~23'4 $t'even·~· s·t-r~eet,- C,,fqnde1~-.LP-G .. ~nd the 
. same i_$ ·.he~?bY ·s.us.p:ehded': ~fo'r a~ p-~ri~o.d 9f :fifty~fiv9" -(5:5-) .":days 
· corm:nenclng_ ·[;lt 2":.00 A.~vr.: Janua+Y.-:· 5, 1943,. m1d .. te.r~nipa..Jtrig,·;~t 
. !3':00 _A.IVI~ __ Mar.ch lr 1943._" ... .. . 

~ . . . : . ' .. i . : ~ • 

. ''. 

ALFRED . E. ' DRI sco11·, 
': \ • ' '' ~r.• t) • ' 

. ~qmmt s s:ii:::mer. 
~. ,· ~ j 

... ~ 

·.··'.;; • • li' 

,, 
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. 7. APPELLATE DECISIONS ~- CRESTON HOLDING· COMPANY .v·. B_ELL-~VItLE ·-
APPLICATION TO IvibDIFY .. SUSPENSION GRANTED IN .PART .• :' .... >.i .. 

. : . l .· ..... · .·.. . . . •· ·. . . . 

CRESTON HOLPING COMPANY~ a·New 
Jer'sey Corpdtctticfri, · tr:G:ding as_· 

·) 

) 

· .. ::-

.. ; .' ~-_; ~ ~J 

· "THE FOUNTAIN", .. " .. 
Appellant, 

) 
'· ·. . ..... • ~ .: .. _'_. I . ~ > ~ 

On Application for Per-. 
· · -VS+- · -·missiorr .to .-Exercise :Licensed 

· · -· ... ') ·._.: Privileges. dt{rin_g-· .s~uspension 
BOARD OF COMMISSIO.NERS OF THEJ' .· :· p·eriod~ . \'' . 
TOWN· OF. BE~·tEVILLE, ) ·· .... ·--·· 

· I{e,9po_D;dent ~. . .. .. = 

) 
- .... -- . - ! ..... 

' .. : : 

. ;., - ·.~·:·_~·- - .... ~ ·- - - .. 

.T.his. matter c.J{ne·s:· bef~·:re:·mE> upon- applicat1on of ·the lic_e.nsee 
to defer from Dec·embe·:r· 28~' 1942 ·"at 2: oo···A~M~ to~.January 41·.194-p 
the imposition of suspension heretofore ordered. · ... ' > ... 

-· The r..ec .. or.d µ·rsclos·e.s _tb8.t·. tpe· DerJartment ·of Alcono·11c ... B.~yer-
age-.Gontrol, i::.m, July 14, 1942, .rec.oiunended to·,the, Board· of C.om.~ 
missioriers ·of. the. Tovin df' ·BelJ'e'ville ·that 'disciplinary pr.o.c~_ed­
ings1 be instituted .against "thd _iicerisf'.e'-•· "Hear'ing ... JJ!ia.s _fo.;ld. by 
the Board of Cornrri:Lssioners .. on September 22,-•1942:.t 'a.t ·the conclu­
sion of which the licensee was fmmd guilty of the ,chat•ges, and its 
licensed privilE?ges ordered suspend~d for a _period of thirty-five 
days-,. effecttye Septernber 27 ,· 1942, "a_t· 3·:·00 'it.M~ and conclu_ding 
,on Novembe-r 1, : 1942. at. 3: 00 A_;lV[~ · With:Lr:i the time presc,ribed by 
law and.pursuant.to the stattite~ lic0n~oe ~pp~aled:to.-~e from the 

. decision. of· the Cornrnissioriers·. Aftc:r consideration of: all of the 
tes.timony the decfsion· below ~v3.s · o.ffir111i:~d and this suspension .. 

. r~instated, effe¢tive pccember:28, 1942 2 _ at 2:00 A.M. 
. .. . . . . '• . 

. Tt. is novv. urged tha_t the .suspension; .. · ·which' includes Nc.w. Year's 
Eve 'and·! Day, is far mor~~ harsh than·· was _··originally -intended t.o 
have been imposed by the Boa~d. ·when this applicQtiorr.wa~ 
o_riginally presented to me, I stati.;;d: · 

"The local .. issuing a·u thori ties .-.=ire · gi vsn w:Lde ln ti tude. , 
in· the imposition of penal ties. It' is my 1)resent opinion 
that I -should nei th.er change the procodurt~ of this Depart-
ment with respect to the handing dow~ of decisions no~ 

· ·modi·fy the penal t-y .. without thi2 · conse_nt ·of thff l·oca-1' is s·uing 
authority having be·Em fir~t s·ought.- and C?btairi~d. . 

nrn othe'r words, having affirmed the decision of the local 
Board on the merits unless good cause be shown to ths con­
trary., I must necessarily. abide by· the Board's decision 
with respect to the penalty im;posed_." 

Suspensions. arE:-· impos.ed for· the purpose _of punishing licensees 
found guilty of violating th'J. law and in the hope that the sus­
pension will act C?,S a deterr.cmt against future violations by the 
particular licensee, a$ well as all others •. The purpose of a sus­
pension,. in contrast to a fevocation, is·· ·to ·punish, ·not to. destroy. 
Those engaged in the· administration o·f· justice must,. at all t:imes, 
bear in mind that nfairn8ssn and impartiality m.;e essential to 
the. proper administration of their ~uties. 

In accordance with my suggestion, the applicant sought the 
consent of the local issuing· authority to a lifting of the sus­
pension behvoen December 30, 1942 at 2: 0.0 A.M.. and January 4, 
1943, at 2:00 A.Mo It appears thnt the local Board has taken 
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no formal action due to the absence of n quorum· but the majority 
of the mernbe~s of the Board· haye indicated to m~. in ~riting that 

:·the~ ~ad·no.6~j~6tion'to.·the .~e~ief.teq~~sted~-·-·· ·· 
.. 

After. exaniinirig all of the :·facts ;I'. have reached the e6riclu­
sio1i that· the iri.clusion of N~w :Year •.s .Ev~ and ·Day JNithin .. the 

- suspension period has increased· .·the punitive. character.- of the 
penalty for the suspension imposed by the Board below. I note 
that the suspension period originally imposed .by ... the Boa17.d of 

· Gorillnissioners· did not ·include ·nny holi.day. pe-rio.d comparable 
with the ·New Y~ar ·period·. New.Year 1 s pjve, in cont_rast to : .­
Christmas, ~a ·holy day, .is regarded by m~ny as the -~_utstandlng 

-·holiday of the' yearo · A suspension. that _includ.e·s ·this p_e.riod 
is undoubtedly .far more severe:: than o_ne ._imposed at· any other 
period. Under· the circumstanCes, I wi1r· perrnit the licensee 
to exer.eise the .licensed privileges for. the period comrnen·cing 
12:00 o'clock-noon on Dece~bar 31, 1942 to 2:00.A .M. on 
January 2, 1943. -

The licEmsee __ hµs ·asked permission. ~to· :qxe_~-cise_ h:L..s · 1ice.ns.ed 
privileges dur:Lng the bal,3.nc(:;. of· thts·. we.~~_end. This I .will·,· 

·not permit. Neither Saturdµy) ·January 2,. -1943, nor SunGay, - · 
· -, January 3, 1943· are· cornparable _to -New .Year rs ·Eve .and "Day and·­

. no -sound ·.reasori has been" pres .::nted why the licens13e should be 
permitted to exercise his lic~nsed privileges on these days. 

Accordingly, it is, on this 31st day of pecE:m1ber, 1942~ 

O~:QERED that the- _su~pension previously imposed herei-h and . 
present_ly .. ·ii:i effect -shall be and is hereby lifted on December 31, 
1942 a:t noon; that said suspc~nsion shall again become effective 
on January· 2., 1943 a-t 2:00 A.ivI. and shall thereafter continue 
in effect until February 3, 19<13 at 2: 00 A~M, 

ALFRED E~ DRISCOLL, 
Cornmissionero 

8~ DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS, IN VIOLATION GF LOCAL OR.DINANCE - VIOLATION 
OCCURRED AND HEAR.ING HELD PRIOR TO ANNOUNCED INCREASE IN 
PENALTIES - 10 DAYS' SUSPEl\'SION, LESS 5 FOR GUILTY PLEA11 

In the Matter of Disciplinary 
Proceedings against 

STEFAN FIDERKO, 
t/a STEVE-1 S CAFE, 

1030 Thurman Street, 
Camden, N. J. 

Holder of Plenary Hetail Consumption 
License C-32, is sued by the rvrunicipal 
Board of Alcoholic Beverage Control of 
the City of Camden. 

Stefan Piderko, Pro seg 

) 

) 

) 

) 

) 

) 

) 

CONCLUSlONS 
AND 

-ORDER 

Abraham Merin, Esq., Attorney for Department of Alcoholic Bever­
age Control. 

BY THE COivTI~ISSIONER: 

Defendant ·has pleaded ·guilty to a charge that, on Sunday, 
October 18, 1942,. '·he sold, served and delivered alcoholic bever­
ages during prohibit~d hours, in violation of the local ordina~e 
of the City of Camden. 
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I.n ·He Disbr.ow,- Bulletin 540, .. .It-e.m ~, dated No.~ember 27 ,· :i942, 
I reconm1ended t.hB: t· -in .all . fui:fure cases xvhere a licens.ee. sellrs 
during prohibited hours or is open during such hours for· the 

·:.evident purpose of Uchiseling;·". tl:):e min:Lmuru. p~pQ..l.ty s.hould be at 
- le?,s·t .a fi.fteen-dp.y .suspens.i.on (wi·t.h ·no rnore than five days re­

pii tted. f9r the ·entry .:o.f a. gi1il.ty ·plea in advap.c'e.-·:of the ... hearing). 
.. ~ ... 1· • ' .. • -~ 

. In view ·of· the fact that the violation in this .. cas.e :occurred 
befor·f; _my- announcement i.n Re ._.J)gbrow, supra, T shall .not;. in 
r·airness to defendqnt, impose such ·1n.crea.sed penalty in this 
case .• · Defendant ·has· no. previoµs record. : .lTnde1· the circumstances, 
his license wii) .. '.pe · .s~-spended. ·for. t.en days_,· less five ;for _the 
gui-1 ty ·plea~ .Re Morgan, Bulletin 542,. Item 10 •. ·. 

Accordingly, it is, ·on this. 29th day of .. December,. l942_,. . ._ .. ~ · 

ORDERED that Plenary Retail Consumption Li.cense C-32·," her.eta- , 
fore issued by the Municipal Board .of .Alcoholic Beverage Control 
.of .t~e .City of Camden to Stefan Fi~erkoy·t/a St~vets .Caf~, for·. 
premlses. 1030 Thurman Street, Camden, -be .and· _the· same i:s. hereby 
susperided for a peri.oO.. ~f five (5) days,. commencing :at ~: 00 ·A .IVI. 
J?,nua~y 4.,. 19_43·, and conclµding at 2: 00 A .ivI. January ~-; :1943. 

•( ~· .. af' I t.? >~ • · · .· 1Jn 
~f L-.. · IJ U~_y-<V· · 

. .. Cpmmissioner. : 


