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Wllllam C Egan, f£sq. and Lawrence Dlamond Esq., Attorneys
for Appellants. o
George Dimond, EsG., Attorney for the. Respondent Mun1c1pal :
Board of Alcoholic Beverage. Control of the City. of Paterson.
Abrahanm Brenman, Esq., Attorney for Respondent~L1censees'

- BY THE COMMISSIONER'

It was stlpulated by all 1nterested partles that. these
appeals, since they involve the same 1ssues, may be heard and
dec1ded togetherﬂ' : : .

These appeals are from the grantlng ‘of a transfer’ of the
plenary retail consumptlon license of Irving Glazer and Mary
Speshock from 130-1304 Broadway to 1107 wadlson Avenue, Paterson.

. No obaectors appeared ‘at the meeting of the Board held on
August 12, 1942 at which the application was granted. .Shortly
thereafter, however, when a sign was -posted on the new premises

. announcing the opening of a tavern there, the people in that
vicinity circulated a petition opposing the location of a con-
sumptlon establlshment at 1107 Madlson Avenue, Paterson. S

' On Septernber 8, 1942 the obgectors appeared before the
Board. Their protests were based upon' their contentions that
there already existed sufficient licenses in:the vicinity ‘of the -
new site; that the licenseés, because they tw1ce suffered a-sus-
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pension of thelr 1lcense, ‘are. not Tit pprqons to.beigiven the
pr1v1lege of - transferring their licehse; and that-the new lo-
cation is in close proximity to the Wright Aeronautical Co., a
defense factory, and several nearby encampments of antl—alrcralt (
squads. Although it heard these protests, the Board correéctly.. '
concluded that, since tne transfer had already been granted, 1t
had lost Jurlsdlctlon in the matter and the only remedy of the
objectors ‘was' to appeal to the Comm1u51onbr. ‘Dilkes-v.- Papcoast
5% N.J.L. 553 (Sup.Ct. 1891); Plager v. Atlantic City,.et al,
Bulletin 80, Item 11; Emmons, et als, V. Latontown, et als,
Bulletln 662, Item 7; Parker v. Newarks €E als, Bulletin 425, .
At this latter m=et1ng; however,- it became apparent that.
the granting of the transfer by the Board on August 12, 1942
was based upon a misconceptiomn of the law. In explalnlng to the
protestants why the transfer had been granted, one of the mem-
bers of the Board said: ' "When the he“rlng on the ‘transfer came
up, there was ubaolut@ly no one here to protest. The board can
only act upon a transfer and then flluS?‘lf there: are protests
on the part of the neighbors if. there is any reason’ why a: 11—~#
cense ‘should not be granted. That particular evenlng therel .
was no one from Madison Avenue or that vicinity~ prot;stlng the
transfer, so, under the circumstances we couldn't do anything
else but grant the transfer. If you took it up with the ABC in
Newark, Mr., Driscoll would grant the transfer due to the fact
that there was no one protesting the application. It is not
_our. fault that the ftransfer was granted. If you people had read
~the paper; saw the tads! in there and appeared before us, we
certainly would have given the matter Lon,lder%tlon. I want
you to kKnow that it was not our fault that the transfer was
granted and same was granted because no one was here."

Such, of course, is not the law. “An- 1ssu1ng authorlty
is not only duthorized, but is duty-bound, to investigate all
applicants and to inspect all premisss sought to be licensed.

R.S. 33:1-24, These obligations are imposed upon all issuing
authorities by statute and are in nowise conditionsd upon whether
there are or arc not any objections riade against the application.
The determination of an appllcanu s character and worthiness,

the suitability of a2 premises as such and its location, and the
merits of the appllcatlon generally, are all matters which the
Local’ authorltj must, in the first Lnst nup5 Qctbrmlne in the -
cxerclse of sound d1>crﬂt1on. : -

Thus, among other tnlngo, +ba Boqrd ghoula havb paqsea .
upon whether the three tavoerns already located ih the immediate
v101n1ty of the premises to Whiqh thb license was transferred
were sufficient to ‘service the nceds of the residents dn - “that
neighborhood; ‘whether, in view of the two! suspensions- received
by these licensees (one in February 1942 for sixty -days and the
other .in July 1942 for seventy days), the privilege of transfer
should “have been. accorded to them; and whdther it was desirable
to llcenqe another tavern in such close prox1m1ty to tne aefpnoe*

1

< plant ‘and ant1~d1rcrdft cncanpmentg. - i

 Since it is manifest that in d?sp031ng of - the imatter below

the Board gava no ‘consideration to the merits - of ‘the appilcatlon,
the case must be remanded to the Board sin-order that . it majmm&ke

its- personal findings upon all of Lhc pertlnent issues - Cfs Uele
Pipe & Foundry Co. ‘v, Burlington, Bulletin 57, Ttem 18 3 Parkers
Liquor 3tores, Inc. V. Jers.y City, Bulletin 77 ~Ttén lB% Whltb
Castle, Inc. v, Cllfton, Bullegtin 97, Item 14; Dunstpr V. Bernards,
Bulletin ‘99, Ttem Llj-ierritt v.- iﬁbernqclu~ Bulletln 1565 Item 5
Schwartz, ¢t al v, Carteret, Bulletin 250, 'Item 4;Bollus il
“Newark Bullctln 275, Item 15; Vasa lCmplc v, Kearny, Bh;lebiﬂ
509, Item 6 Turetsky Vs Garflblc, Bulletin 524, Item &i--In‘con-
nection therew1fh the Board should adopt the npOLSSdIy procedure




BULLETIN 545 -~ | | PAGE &

for fixing a time and place for hearing and- the isvuance of=
proper notice to the appellants, the regpond@nt -licensees and
other interested parties, and thereupen to-certify .and. rwpert
the resultant determinations made upon each of sadd” 1ssues to
the Commissioner for further action- in: the premises. - .-

Accordlngly, it 15,.on thlo r8th uay of DeCcmobr 1949,

_ ORDEPED ‘that thls case be and the same-is heroby remanded
to the respondent Muricipal Board of Alc ohollg Beverage Control
of the: City of -Paterson for further and immediate action in ac-~
cordance with the fOTBgOng'vOﬂCllleno.

ALFRED I, DRIbCOLL, :
s Comml 3¢oncr.;;_

APPELLAWE DECIQIONb - FJAWQ;BELMAR h”TbL, INC Ve BELMAB

EVANS-BELMAR HOTEL, INC., 3
a New Jesrsey corporation, )
e appellant, o
A ) On nppoal
L —vs;umxwawa,.:- R
B - ) ~CONC UuIONS AND URDhR
BOARD OF COMMIES TONERS o THE : :
_BOROUGH OF BELIAR, )
Respondent, )
e e e e 2 - o)

Thomas C° Madlgan, Lso. Attorney for ! ppelTant.

.'JOSeph 1lvprgt@ln, hsq., Attorney for Rcuponuant

BY THE COMMI 5IONEM.~“

 Appellant appeals from deQWUl o10 a plenary retail con—
sumption license for prmmlo es located 1t llO rlfth Avmnue,
Borough of Belnara, - : ‘

At the hearing schedulcd to be held herein, no one appeared

on behalf of respondent or as an objector to the. issuance of the
license. However, therc was presented at sald hearing a stipu-
lation, eritered into between the attornsy for appellant and the
attorney for respondent This stipulation, after reciting that
appellant is LulLy auallfled and that it had complied with all
statutory requirements as to the issuance of the license; .reuds
as follows: ' ' ' o

"3, On the 8th uay of DOCLmber, 1942, respondent adopted
a resolution denying the application, which resolution.
reads &s follows: o ~
'Whereas, the Evans-Belmar Hotel, Inc. of 112
Fifth Avenue, Belmar, New Jerssy, has made appli-
cation for a plenary retail coqsumleon license for
i1ts premises, and =
tWhereas, other formal and informal appllcatlons
have been made to the Board of Commissioners in the
business area, which have been refused, and
-"Whereas, the number of licensed prpmioeg in the
Borough have becn filled in accordance with the ordi-
nance with the e: ceptlon of the Belmar Casino,
, INow, therefore, be it rosolved that the license
apol*catlon of hvanb—gulmur Hotel, Inc. be refused for
the reasons aforesaid.!? o



PAGE 4 - BULLETIN 545

- 14, The Borough. Ordinance, as -amended .and now .in force, .
‘provides that the number of plenary retail consumption -
‘Iicenses issued and oubstanding in the:Borough. of Belmar
mat the -same time shall not exceed -eight, . The ‘humber  of
such llcenues now actually issued and outstandlng 1s_A‘
oeVLn. o

Tomg, Respondent is rescrv1nv the elghth and only remalnlng

- license not issued and outstanding for the. use of the

Belmar Casino premises., The Belmar Casino premises are.
now vacant'ahd’have'been cwnt for upwards of a year.{_;

"6. The only questlon at issue is wnether resoondent 1s’““
permitted by law and the rcgulablonb of the Department of
Alcoholic Beverage Control to reserve the license in
question for the Belmar Casino premises, which acre now
vacant, and under such circumstances, refuse. tnn~appll—.
catlon of an otherwise eligible applicant on the ground
that there is no license available under the ordinance,!

The early hlotory of the limiting rxgulatlons adopted in
the Borough of Belmar as to the issuance of plenary retail con-
sumption licenses is bLt forth in Gallucio v. Belmar, Bulletin
255, -Item 8., It appears from the Conclusions bntbred therein
that, on June 16, 1936, respondent wdoptud -a resolution which
recited that clght Ulenary retail consumption licenses had ‘been
issued and resolved "that no new @ppllCdEiOﬁS for the sale of -
alcoholic beverage license be considered under any plan whatso-
ever until a vacancy shall arise.," It further appears from saild
Conclusions that, at the time .the resolution of June 16, 1936 was
adopted, one of the eight outstanding consumption llcens s had”
been issued to Belmar Casino which operated during the summer of
1986. It further appears from said Conclu51ons that, on February
2, 1937, respondent adopted a further resolution Whlch recited
chat, whereas the Belmar Casino temporarily. closed-its place of
business and surrendered 1ts liCLnse, and whereas saild Casino’
premises were always licensed in the years prior. to Prohibition,
and since the repeal of Prohibition, it was resolved "that no
additional plunary retail consumption alcoholic beverage license
shall be granted in the Borough of Belmar unless the said appli-
cation shall pertain to the Belmar Casino premises, for which
“place sald vacanecy has: been reSOTVPd." ‘

In May 1938 rebpondunt submitted to Commissioner Burnett
for his approval copy of a .proposed -ordinance which respondent
subsequently approved on May 17, 1838, After cormenting upon
the proposed ordinance, the Commissioner said in Re Joeck,
Bulletin 243, Item 4:4 i

"T note that *%¢ T have not heretofore written to you in
regard to the resolution adopted by the Board on February
2, 1937, providing for an exception from your limitation
in favor of the Belmar Casino., - As this resolution will
also be repealed by the enactment of the proposed ordi-
nance, I am not considering it now, I merely point out
that the exception permitting the issuance of a new li-
cense, notwithstanding the llmltaulon, to the Belmar
Casino was without any authority in law. Class legisla-
tion arbitrarily discriminating against some and in favor
of others is prohibited. In gencral, all those similarly
situated must be treated alike. Thcrp is no reason why
the Belmar Casino should be entitled to a liquor license
any more than any other applicant, If there 1s a quota,
it will have to take its chanc s in making application

3
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along with the rest. The exceptlon is wnthout legal
foundatlon and could not be sus talned " ;*

The proposed Ordlnance to Whth the Comm1351oner referred
in Re.Joeck, supra, was approved by respondent on May 17 11958
and 1is known as Ordinance #320 ‘of the Borough of Belm@r._~ueot10n
1 of Ordlnance #360 provndcd as follows'

"l The number of plenary retall congumptlon llcenues v
1lssued and outstanding in the Borough of Belmar at thei~
“same ‘time snall not exneea seven (7) - :

On May. 17 1988, the Belmar Ca51no was unllcensed seven plenary e
retail consumptlon_llpenses were in existence for other premises
and, hence, the fixed quota was exhausted., It was for this

reason that the action of respondent, in denying another plenary
retail consumption license. to appellant in the oase of Callu01o Ve.
Belmar, supra,,was afflrﬂea upon: appe dl. q;‘_‘ . R vg o

It appears that subgequently respondent ue51red to issue
an additional plenary retail consumption license for Belmar Casino. -
‘Accordingly, on May 28, 1940, it 4pproved an amendmént to Séction
-1 of Ordinance #320 whereby it increased the permissible- number - of
plenary retail consumption licenses’ from seven to cight, and is-
sued an additional license for the premises known as+ Belmar Casino.
This is the Borough ordinance as amended -and now in force, which
is referreu to in Paragraph 4 of the stlnulatlon. ;ff L

The eVldanp herein shows that th’ llcensec operatlng at
Belmar Casino closed his place of business in December 1941, and
failed to apply- for renewal of his license for the present fiscal
year beginning July 1, 1942." At present there are seven, plepary '
retail consumption 1locns>s in vxistence and, hence; tnfre lS a
vacancy under the Borough oxdln’nce as am>nded.

Some of the statutes of the State of New Jersey which
governed the issuance of licenses prior to Prohibition made ex-

. ception in favor of "old placee," thus apparently indicating a.
législative intent to create proferences in favor of certain 1i-
censed premises Thorman v, Haddon, Bullctin 82, Item 5. How=—
ever, the Alcohollc Beverage Law refers to the licensing of in-
dividuals and there is nothing contained therein which would in-
dicate a legislative intent to favor certain premises. Under the
Alcoholie Beverage Law, no one place is entitled to-a license more
than another. Re Konesky, Bullgtln 217, Item 7. Cf. Walsh v,
Bradle; 121 N. J~Eq. B59"»L%bkow v.»Alper,-lSO N.J.Eq. 588,

Thé ev1dence herein uhOWS that appellant has applied for
a llcenSe for a three-story building on a plot of ground 100 x 150
feet, wherein it intends to'operate a hotel containing thirty-one
rooms and a restaurant. accommodatlng two hundred twenty-five
people. Appellant's'premloes are located more than a half-mile
" from the nearest premlses for whlch a plenary rctall consumptlon
11cense has been issued,

: Upon thn facts preSLntoa herfln, "I agree with- thu conm
clusion reached in Re Joeck, supra, that the act of reepondent
in attempting to reserve the eighth and only remaining license

-to Belmar Casino, -is unreasonable ard discriminatory. Since the
issue hérein has been restricted to that question alone, I must.
reverse reSpondent!s action.

It 5houla be noted that nothing - hereln contalned prevents
a local issuing autnorlty from adopting a plan to issue’ ‘licenses
so that proper provislon may be made for each section of: the
municipality. Sadovsky v, Millstone, Bulletin 120, Ttem 4; Skeba
v. Millstone, Bulletin 274, Item 1l; Re Schenck, Bullctln 689 Item
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12. Further, there is nothing contained herein Whlch conlllcts
in any way with the nwierous ¢ases which have. de01aed that a
local issuing authority mdy refuse a license where'it appears
that sufficient licenses have already been issued in the same

“vicinity. ‘Neither of the issues dlscuSSed’imﬂthisvpéragraph has
:{been ralged dn the prns nt appeal. L Co L M;;“‘jwm”

© of the Cluy of Camden.,

Acvoxdlngly, 1t 1s, on +h15 ?Bth day of Decombcr, 194h,

ORDERED - that the -action of .re syondent be.and “the samb is
hereby reversed, and- it is dirécted-.to issue to- appellunt forth-
with the license fob which it has-applied. - -

ALWRFD B DRISCOLL, e
. Comm1551oner,ff“’

DISCIPLINARY PROCEEDINGS - SALE*OF.ALGOHOLic:BEVERAGEszo;WOMEN-
OVER THE BAR, IN VIOLATION OF LOCAL ORDINANCE -. 5. DAYS!.SUS=
PENSION, LESS 2 FOR GUILTY PLEA,

In the Matter of D1u03011nary
Ploceedlngs agdinst

 MARGARET BRUTEN, ADMINIbTPATRIX,‘
- ESTATE OF LEWIS BRUTEN, -
- T/A BRUTEN'S CAFE, -
773 Central Avenue,
Camden, N. J.

. CONCLUSTONS
CLUAND
“GRDER

Holder of Plenary Retail Consumption
License C-54, issued by the Municipal
Board of AlPGhOllL Beverage Contrel

Margaret Bruten, Admlnistraurly, Pro Se. '
Abraham Merin, Esq., Attorney for Department of" AlcohoLlc Bchr-
age Control, . e . ,

BY THE COMMISSIONER:
Défendant pleads guilty to the following charge:

"On August 30, 1942, at about 1l:45 A.lM., you seld alcoholic
beverages to women directly over your bar,. in violation of .
Section 10 of an Ordinance concerning alcoholic beverages
adopted by the Board of Commissioners of the City of Camden
on December 27, 1934 as amended June 27, 1935.1

The departmental file discloses that on August 30; 1942, at
1:45 A M,, detectives of the Camden Police Department were in the
vicinity of the licensed premises., They observed three women
being served alcoholic beverages by the bartender. . Upon -ntering
the licensed premiges, they noted two women drihking beer and one
woman drinking whiskey at the bar. Shortly therecafter statements
were taken by investigators. of the Department of Alccholic Bever-
age Control from the three women who admitted having had. alcoholic

bcveragbs served to them cver the bar 3L the. llCCHSpd prpmls S,

The defendant has no previous rccord and I A tuorfforp im-
posing a penalty of ouspoaslon of her license for a period of
fLVL days with a r- n1551on of two de ys for the leity oleu.

Accordlngly, 1t is, on thn 28th day oP Dec mber, 19é2,

ORDERED that Plenary Rdtdll Consumptlon Llcen 3€ & 54, nelﬂto-
fore issued to Margaret Bruten, Administratrix, Est ate of LleS

o
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Bruten,.trading as: Bruten's Cafe, by the Municipal Board of Alco—
holic Beverage Control of the City of Camden fov'prwmlses 73
Central Avenue, Camden, bé and ‘the swme 1s hereby. suspended: for a
period of three (3) days, commencing at 2:00 A.M., January 5,
1946 and concludlng at 2:00 A M., January 8, lodo.v

»«‘»-,»Lkw-if;j;‘ ?ﬁf',jﬁ_ ALEFED E.,LRTQLULL,-;”
R P o - Comm1so10ner,lf

DTSCIPLINARY PPOCFmDINGS ~ SLLE OF . ALCOHOLIC BEVERAGES FROM DE-
LIVERY TRUCK UPON THE PUBLIC HIGHWAY AND SALE OF ALCOHOLIC: BEV-
ERAGES FROM TRUCKS STATIONED ON NON=LICENSED PREMISES, IN VIO-
LATION.OF R.S. 88:1-2 - 20. DAYS' SUSPENSION, LESS D;FORFPLEA.DF
NON VULT, A S oL

EIZURE - FORFEITURE PROCEEDINGS ~ FACTS }{ﬁmINED - (LICENSEE
CONVICTED.AND FINED $100.00 IN CHIMINAL COURT) ='SEIZED ARTICLES
ORDERED: RETDhNTD UPON PAYMLNT OD COSTS OF SEIZUB@ “AND . STORAGE,

In the Matter of Dloclpllnary _[ )
Proceedings agdlnqt o :

COLUMBIA WIND & LIQUOR COuP.,
1300 Summit AVClUP,‘
Unlon Clty, N, Jo

Poldel uf PLenlryf ~+JJI Fonoummflon
License C-118 for the year 1941-42 and
now holder of Plenary Retail Consumption
yeqr for premises atl

laOOhléOQ &ummlt AVLHUC,.

- Union City, N.J., CONCLUSTONS -
fboth llcenbes 15 ued by the uoard of Cocm- = S
missioners. of ae Clty of Union thy. - AND
| | | ompER

)
)
)
)
)
)
)
)
)
Case Now 6@50
In the Mattcr of the ue17uro, on Apfll 19, )
1942, of a Ford truck and a yuantity of \
/
Ridge Avenue, in the Borough of Park Ridge,
County of Bergen and Statc of Wew Jersey. )

Columbia Wine & quuor Corp., by Reynold . Venustl, PreSLaent,
and Henry P. Venusti,: Socrethy and G~nerwl Manager.

Abraham Merin, Esq., Attorney 101 Uepartw nt of ‘Alcoholic Bever-
age Control o o

BY THE COMII"“IONPR

These casés involve the samc facts, hence may be decided to-
gether . : ' S ‘.

"l, On or about Aprll 19, 1949, you sold alaohollc bever-

- ages not pursuant to and within the terms of your plenary
retall consumption license issued for premises 1300 Summit
Avenue, Union City, N.J., in that you sold one casc of beer
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;fand one gallan of wine in & garuge at 165 Ridge .Avenues = - .
.+ Park Ridge, N. J., said sale belﬁg in v1olitlon of R.-S..ﬂ
33312, : AR '

"2 ~on divers days durlng tlie *two years prlor to Aprll 19
1942, you sold, dlstf1buted and transported alcoholic bever—
ages in -and about Teaneck, Englewood, Bergenfield, Dumont,
New Milford, Harrington Park, Emerson, Woodcliff Laoke, Parh
.. Ridge, Montvale, Ridgewood and Ramsey, N. J., not pursuant
“. ~to.and within the terms of your aforesaid plenary retail
R consumptlon license in that you transported alcoholicbever- -
- ages.in and-’ about said munlclnalltles and sold- such bever-
©. . ages to customers without prior orders therefor having .
been received; said sale, distribution and transportatlon
belng in v1olat10n of R. S. 23:1-8, R

E"S.VOn alvers dayg du¢1nv “the two’ Vcars prlor toApril 19,
71942, you directly and 1nd1rectly olicited from house:
to house the purchase of alcoholic be eragos anc allowed,;
permitted and ;suffered such sollpltauzon, in and about
'the aforesaid municipalities, in Vlolatlon ‘of Rulﬁ‘S of
State Regulations No. 20. NS

"4, On or about &prll 19, 1942 and on divers: days- prlor
thereto, you knowingly aided and abetted the sale, dis-

“tribution and. transportation of alcoholic beverages .in
and about Park Ridge, N.J., by Reynold F. Vasnusti with-
out license or peTMlt Pontrdry to R.8. 0&:l- 2 ~in-vio-
lation of R. q 53 1-52.m

On April 19, 1942, an 1nv~st1gator of the DepartMant of ﬁlco—
holic Beverage Control called at Reynold F. Venustils home lo-
cated at 165 Ridge Avenue, Borough of Park Ridge. The investi-

“gator told Mr. Venusti that he desired to purchdse a case of
beer and a gallon of wine, Mr. Venusti - ook -the investigator
to the garage at the rear of his home.and there sold him a case
of beer and a gallon of wine from a largér-quantity of alcoholic
beverages which were in a duly licensed truck owned by Columbia
Wine & Liquor Corp. 41l of the alcoholic beverages then on the
truck . were apparontly tax~pald and had been stored over-night in
the garagb while in the process of being delivered from or re-
turned to the licensed pTGMlScS in Union City. This.was per-
missible under the ruling.in Re Majestic Wine & Spirits Inc.,
Bulletin 265, Item 5. APtmr the sale, the investigator summoned
another 1nvestlbator of this Department and menbers of the.Park
Ridge Police. Mr. VunuoblAwaq arrested. The truck and all the
alcoholic beverages located thereon werc seized pursuant to
R.8. 85:1-66(b) and (c) because the sale had becn made off the
llcbnsed prcmlses in violation of R.B. 53:1-2, :

At the time of the arrest and seizure Reynold F. Venusti .
- signed a statement wherein he admitted that he had sold alcoholic
beverages from his garage on five or six prev1ou " occasions. He
also stated that he carried

"a few extra bottles of whiskey on thg truck beeause
sometime when I make deliveries people ask for an extra
bottle of whiskey or wine etc. and I like to have it so
that I can sell it to them right then and there and not
make an extra trip. These people are really customers
and I know them for years. T do this sclling from the
truck to accommodate my customers during deliveries,"

Defendant frankly admits that the sals made in the garage was
1llegal as set forth in charges (1) and (4) because the sale was
not made on the licensed premises. Although it has also pleaded
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" nom vultito charges (2) “and. (5), defendant alleges, in, mltlgatlon,
That Reynold F, Venusti never solicited. "from house to. houge!
but states that -"in-a few Lnstanceb,‘he approached prosp@ctlve
customers only -on’ the request and recommendation of.an. eotJblish—
‘ed cusboner, after having been informed tha't the proapectyve cus--
tomer desired.to see him," Even on the facts set forth by de-
fendant, it appears. that there was. .solicitation .from:house to
.fhouse which 1s iorbldden by Rulc.5 of State: chulatlons No. 609

A“ I Sdld 1n Re uoncharoff Bulletln 5&4 Iqu l

',"The sale of alcohollc bbvbragps by a llcensee dlrect~~
“ly from a'délivery vehicle, either, to a- cuotomcr in the .

<" street or at his homa, Conutltutcb a peddling of .alco- .
“helic beverdgcs and is pPOthltLd by thﬂ Alcohollc Beverwf:
-ave Law, LEea

. R
'

ﬁf"Retall 11consees rust oonfhne tﬂpif gqles of alcohollc
»Tbeverdgeq to the licensed orcmlses. "Re Cousing Co..,. Inc.,
Bulletin 288, ‘Ttem 3, There can be no perambulating- ll~'“*
ilcensed: premlacolProm which alcoholic beverages-may be .
i.sold. - Re_Anderson, Bulletin 465, Item 5; Re Carlton, .
Bulletin 195, Ttei 7. Retdll licensees are not Dermltted
even to SOlLth from house to house for future dpllvery .
of. alcoholic beverazges. Staue Regulations No. &0, Rule 5.

N"The privilege = afforded retail llC“naLCS under. R S..,.ﬁxu
- 33:1-28, to use their licensed VVQJClQA to deliver their.

T cust omers' purchases, nay not bs used as..a means to
cover peddling of alconollc beverag“s." :

This case is to be distinguished, however, from the.Goncharoff
‘casc” in that ‘the present defe ndant was v1rtually using -his. garuge
as o’ substation for his licensed premises. These premises, it is
to be noted, are in Union City. The garage, wherein defendant
was not nr1v1luged to conduct a licensed bUanLSS, is in the
Borough of Parn Rldge.

If thb defcndunt desired to do a licensed business in the
Borough of ParX Ridge, he should have flrst sougbt and obtained
a license from the issuing authorities of that Borough in'the .
manner provided by law., Defendant!s use of his garage w1tqout
benefit of license constitutes a serious violation, :

These facts, ‘together with the apparent scope of defendant's
sales from the delivery truck, require a more severe penalty
than that given in the cited case, I shall suspend the de- .
fendantt's license for twenty days, less five days for the guilty
plea. I

Although the disciplinary. prdceed'ngs were instituted during
the licensing year which expired on June 30, 1942, they do not
abate but remain fully effective against defendant!s renewal li-
cense for the current’ (1942-43) year. OState Regulations No. 15,

At.the same time that the disciplinary proceedings were in-
stituted, seizure proceedings were brought pursuant to the pro-
visions of Title 33, ch. 1, of the Revised Statutes, to deter- -
mine whether the selzed Ford truck and the alcoholic beverages
should be forfeited.

The Ford truck was returned to Columbia Wine & Liquor Corp,
upon payment, under protest, pursuant to R.S. 33:1-66, of its
appraised value of $300.00, Licensee has stipulated that the-
Commissioner should determine in these proceedings whether this
money should be returned to it. Likewise, the licensee, who is
the owner of the seized alcoholic beverages, seeks their return,
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The .sale of the alcoholic, beverageo at a-placs. other than;thu
‘licenséd premiges was contrary to the terms of défendant?ts Ti-; ™«
cense and hence unlawful. ‘Thé seized alcohidlic. bcvoragcs ‘are, . .
the”efore, illicit,. 'B.S. 33il- l(l), R.S..33:1=2.  The law fur-
ther provides (R.S. 33:1- 66) that thb vehlcle contahnlng the 'same,
is subggct to. forfelture. ' LT S .

I am authorlzed o rﬂturn Sblzﬂu or forfelted ploperuy Nhere
it "dppears “to iy satisfaction that the perscn’ seeklng its re-
turn has unw1tt1ngly violated the.law while acting in gooa .faith.
RE.S. 33:1-66(e). In the preésent case-T-am-int¢lined to give the
llnensee‘thc,obneflt of any rnasonablc doubt con31stgnt with-an
adequate penalty in the Casé, Susponglon of the’ license. and .
Reynold ‘¥, Venustits’ conVlctlon and fine of $100. 00 'in. thf crlml—
nal court for this offensc are substantidl penaltles, I shall,
therefore, accept ‘as true the sworn statemerits of Reynold F..
Venusti and Henry P. Venusti, Secretary and General Manager of
defendant-corporation, that the President and the Corporation.-
acted in good faith and did not 1ntgnq to Vlolatg the law.. Hence,
if the ecosts- 1neurrud i1y the selzure and stérage are pald, the
money on deposit covering the value of the truck, ‘and also the
alcoholic bevcrageb, w1ll De'returngd to Columblg Wlne gna quuor
Corp. : L LIRS » . T ; : p Aa_z,‘-',_

Accgfaiﬁgiy;;iﬁfié,:dn:ihig 28thiday gfibeqémﬁer;f1942;iéfﬁ'

DETERMINED AND ORDERED that 1f, on or before the 1ilth. day.of
January,. 1943, the ‘costs’ df seilzure and storage in. the case are
paid, the Seized alcoholic beverages itemized in Schedule MAN,
herelnaftor ‘set furth shall be rgturnpd to Columbla Wine. &.
Ligquor Corp.; and it is further

ORDERED that, upon uaymnnt of such costs, thu sum of $6OO OO :
dep051ttd in this case shall be returned to the Oo]umbla Wine & -
quuor Corp. ‘ and it is’ fulth@r ' S L
ORDERED that plenarv retail consumptlon license C 118 issue d,g
for the present fiscal year by the Board of Comm1531oncrs of ‘the
City of Union City to Columbia Wine & Liquor Corp., for. premises
1300-1302 Summit Avenue, Union City, be.and tbc same is hereby -
suspended for a period of fifteen (15) days, commencing at. 3:00 -
A.N._Janualy 4 1945 an& term inating at 3: OO A M Januafy 19 l94é.

ALFRED E, DRISCOLL,_
’ (,ormnl S C‘w_LOD.E,I'

" SCHEDULE Man

.85 = jugs of ab?OTtLQ wines
3=, jugs of vermouth
3 = lepint bottles of | whlskey o
RS~ %;l/z—callon bottles of whiskey.
1 - 1/2-g=llon bottle of rim
11 - guarts of assortcc alcoholic: beveraggq
'glz_f‘boLtLQs of beer 4
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: DISCIPLINARY PROCEEDINGS - PERMITTING ALIEN HOLDER.OF EMPLOYMENT
PERMIT TO SELL ALCOHOLIC BEVERAGES, IN VIOLATION OF RULE 3 OF
STATE REGULATIONS NO. 1l - EMPLOYMENT OF FEMALE ON LICENSED
PREMISES,. :IN VIOLATION:OF LOCAL REGULATIONr- lO DAYS‘ ‘USPENSION;
.LESS 5 FOR GUILTY PLEA.- ~ = SEL R )

'DISCIPLINAPY PROCEEDINGS ; SALE AND SFRVICE BY LLIWN PERMITTEE
CONTRARY TO CONDITIONS OF EMPLOYMENT PERMIT, "IN VIOLATION OF
R.S. 33:1-26 - 30 DAYS! SUSPENSION, LESS 5 FOn GUILTY PLEA, -

In the Matter of Disciplinary )
Proceedings against

MICHAFL HANDZEL, ,
t/d MIKE'S TAVERN,.
" .Southerly side of State Hwy. #10
‘Hanover Township, : .
- P. O._Whlppany, N. J. *

Holder of Plenary Retail bongumpﬁion , l
Licénse C-14 issued by the TownsShip Com- .+ CONCLUSIONS
mlttee of* the Township of Hanover. . ' S

Ll
In the Matter of DlSClpllndry C
Proceedings against : ORDER
MARY A, HANDZEL,
Route #10,
Whipoany, Nedoe )
Holder of Employment Permit No, 445
"ilssued by the State Commissioner of
Alcoholic Beverage Control,

NN N N N N L NN RS RN
. " - - e - toal ..

William C. Egan, Esq., Attorney for Defendant-Licensee and-
Defendant-Permittee. '

Abraham Merin, Esq., Attorney for Departmenf of thOhOllC Bever-
age Control.

BY THE COMMISSIONER:

Defendant-licensee has plﬁdded guilty to charge (1) alleg-
ing that he permitted Mary .Handzel, the holder of an employment
permit for a person disgualified by non-citizenship, to sell
zlcoholic beverages, in violation of R.S. 33:1-26 and Rule 3 of
State Regulations No. 1ll. FHe also pleaced guilty to charge (2)
alleging that he employed a female in and upon his licensed
premises in violation of a Resolution adopted Jyly 11, 1938 by
the Township Committee of the Township of Hanover.

Defendant-permittee pleaded guilty to a charge of selllng
alcoholic beverages contrary to the terms and conditions of her
employment permlt.

On October 23, 1942, 1nvest1gators of the Department of
Alcoholic Beverage Control visited the licensed premises of .
Michael Handzel and found his wife, Mary Handzel, tending bar.
Mary Handzel, a national of Czechoslovakia, held an employment
permit which provided that she M"shall not, in any manner whatso-,

' _ever, serve, sell or solicit the sale ... of any alcoholic
beverages." The Resolution of the Township Committee which is
referred to in charge (2) prov1dbs thaL "no female shall bu em-
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6.

-at 2:00 A.M, January 29, 1943,

of the City of Camden.

ployed in or upon premises for which Plenary Retail Consumption
license has been issuéd except bona fide hotels and restaurants.m
Michael Handzel does not conauct a hotel or restaurant.

Since no prev1ous record appbars 4ga1nat the licensee, I

shall suspend his license for five days - on each charge, ‘less

five days for the guilty plea, making a net suspension of Iive
days. I shall suspend the permit for thirty days, less five
days for the guilty pled, maklns a net suspension of twenty-five
days. : ‘ ‘ .

Accordingly, it is, on this 29th'day of December, 1942,

ORDERED that Plenary Rctail Consumption License C-14, hereto-
fore issued by the Township Committee of the Township of Hanover
to Michael Handzel, t/a Mike's Tavern, for premlses on Southerly
side of State Hwy. #lO Hanover Township, be and the same is

hereby suspended for five (5) days commencing at 2:00 A.M.

January 4, 1943, and term1nat1n~ at 200 A,M. January 9, 1943; and
it is further

ORDERED that Employment Permit No. 445, heretofore issued to
Mery A. Handzel by the State Commissioner of Alcoholic Beverage
Control, be and the same is hereby suspended for twenty-five (25)
days commun01ng at 2:00 A, Jdnua¢y 4, 1943, and tprmlnatlng

ALFRED E. DRISCOLL,
Commissioner,

DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES TO MINORS,
IN VIOLATION OF R.S. 33:1-77 - AGGRAVATING CIRCUMSTANCES -
PREVIOUS RECORD - 60 DAY" SUSPENSION, LESS 5 FOR GUILTY PLEA,

In the Matter of Disciplinary )
Proceedings against

TULLIO EGIZI,

t/2 High Speed Line Cafe, CONCLUSIONS
R2o2-2584 Stevens Stleet - AND
Camden, N.J, ORDER

Holder of Plenary Retail Consumption
License C-53, dissued by the Municipal
Board of Alcoholic Beverage Control

e N AN N N N

— A mm e mm e ew v ww we e we e ww e e ae awe emb wmb e

* Frank M. Larieo, Esq., Attorney for Defendant-Licensce.

William F. Wood, Esq,, Attorney for Department of AlCOhOllC Bever-
age Control.

BY THE,COMMISSIONER:

Defehdant pleads non vult to the following charges:

"l, On or about August 19 and 28, 19482, you sold alcoholic
beverages to Edith __ , a minor, in violation of R. S.
58:1-77, .

"2, On or about the dates aforesaid, you sold, served and
delivered, and allowed, permitted and suffered theée service
and delivery of alcoholic beverages to Edith ___, a person
under the age of twenty one (21) years, and allJWOd per-
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mitted and sufféred the consumption of alcoholic bever-
.rages by such:person upon: the licensed prmm1bes, ln VlO—v
‘latlon of Rale 1.of State ﬂegulutlonb No. 203, RN

"3, On or about >eptomoer 18, 1842, . you §old alcoholic
beverages to Margaret __ Joscoh ey mrﬁost___;,h,-.
Raymond and Carl ___, minoro, in v1olau10n of -

R-\J. 65 l 77. ) . f i A

"4 On or. about the date last aforesaid, you sold,
served.and: delivered, and allowed, permlttod and suffefed
the service and cellvory of - ulCOhOllC beverages to’
Margaret ___, Joseph ; MTnVSu 5 Raymond.. and’
Carl ___ , persons under. the.age of twpnty one (2I) years,.
and allowed, permitted dnd suffered the consumption of
alcoholic beverages hy such. persons. upon .the licensed
premlsos, in v1olation of uul 1 of state Regulations

I\IOo 20 yooETE P A .

It. is. appur@nt that.the . tlo o? ulcohollc beverages was made
“to minors on three Of’caswnc as, spo01flcally ~et for*h in the
*ch rges, L -

e .l, PR i'

- .In. this case, six minors werc. served alcohelic beLrJ”CS
Two of these minors were. fOUftOtD~j»d -ola girls,-one of whom
- had run. uWuy from her nome in Vlrglnlpf to which-she- oas~been

,”,returned .Thée othwr girl is pressntly confined.to.the.Canden

_”'.‘Counfy Dotontlon domo.’ The four boys Nﬁre,;llemembeﬂs of the

o Armea Force ' : : : ~ o Tl

i

I caﬂ glv llttlt we1ght to dofondwnt‘s StutFMbﬂB that one
'of the girls ‘wore. a WOdQng rlng.h T -saw:. tﬂlb glrl at the hearing
@iand, while it is truc that she wore _a we and . did ap-
‘pear ‘older, than fQHTLbbn nberthUlQuS, 10 rnﬂsonable iperson
‘eould arrive at any conclu51on other, than thmf she was o inor.

I ‘have re peatedly statwo thut the salL of llouOC to mwnors
is not only a serious violation of our law.but a vicious practlce.
. The law prohloltlng the sale. of alccholic boVLrages to -minors is.
' equally applicdble to thoqe in . unliorm as. thl as to thos din o
civilian clothes, = 7 - e

The defendant has a previous ;ooord,c In March of -1241 his
license was" suspendwa.for threc 9@%51f9r~th&‘””le‘0f aloohollc
v:bovcrages on bunday.u o L -

Becau%e of the aggravatlng 01roum%tancﬁ‘f“

the defendant s’ previgus r@cord I shall susp;rd-hls llﬁenSb for
a period of” Q1xty days, with 2 r mission of five days for the
'Mgullty plea.v,-.“ N ﬂq.a,o',‘,u_LAb .

P L : U R i
R T - E TR Sy

Accordingly, lu 1s,von tﬂlu 29th day oprecembor, 194a,

ORDERED that plpnary fttall consumptlon llcensQ C 50, hereto-
fore issued to Tullio.Egizi, t/a. High Speed Line Cafe, by the
v’Munlclpal Board of Alcoholic Beverage. control of. the Clty of
HQCdmden, for pr@mlabq 232-234 gtevens Street, Cémdern, be and the
©osame 1is hereby quuoondod tor z period of llfby five - (55) days
~“commencing at £:00 A M. Junuary b, 1943, Qnd tormln@t;ngzot
2 OO A M March 1,. 1946. : ' oL S

SRR ‘”"‘T"’A"*"* ALFRmD . DRISGOLL,
S Comm1951oner.




PAGE 14 BULLETIN;S%@Q&;;W“

.

APPLICATION TO MODIFf uUSPENSION GRANTFD IN PART.

CRESTON HOLDING COMPANY, aNew S B
Jersey Corporation, tradlng as. v

"THE FOUNTALN", ) PR A
Appellant, """""
I 3 o ) On Appllcutlon for Per-
L —vSe S ‘migsion to Exercise Licensed
ey Prlv1leges Gurlqg Squeﬁ51on
BOARD OF COMMISSIONEPS OF TﬂE f'PeI'lOd v
TOWN OF BELLhVILLE, - ) -
. - Reepondent;_‘> i ORDER

STATEMENT OF THE CASE

ThlS matter coaes: before me ugon qUpllcatlon of the licensee
to defer from December 28, 1942 at 2:00 A.M. to: January 4 1946
the 1mp0ﬁ1tlon of suspen510u heretofore ordered.

The reco*d dlSClOueb thgt the Departmﬂnt ©of plcoholic Bever-
age Control, on. July 14, 194@, recommended to the Board of Com-
missioriers -of ‘the Town of ‘Belleville that disciplinary proceed-
ings be instituted against’ the licenseés -~ Hearing-was held by -
the Board of Commissioners on September 22,:1942, ‘at the conclu-
sion of which the licensee was found guilty of the charges. and its
licensed privileges ordered quspended for a period of thirty-five
days, effective September 27, 1942, at &:00 A/Ms and concluding
on November 1,:1942 at 3:00 A M, hltnln the time prescribed by
law and pursuant to the stauate, liceénsce appealed.to. me from the

mde0151on of the ”ommleloncro. After consideration of all of the

testimony the decision below was afflrmed a1a this suspension.

urelnstated, effectlve December. £8, 194 at 200 A.M.

Tt is now. urged that the suepenblon, wlleh includes Hew Year's
Eve and‘Day, is far morz harsh than was originally intended to
have been imposed by the Board. When this appllcatlon was
orlglnally preseated to me, I stated: '

"The local . 1ssu1ng authorlules are glVen wide latitude.

in the imposition of penalties. It is my pIQSent opinion
that I should neither change the proccdure of this Depart-
-ment with respect to the handing down of decisions nor
"modify the penalty without the consent of the local lssulng
authority having besn flrst soughit, and obtalned

"In other words, having affirmed tne de0151on of the local
Board on the merits unless good cause be shown to the con-
trary, I must necessarily abide¢ by the Board's decision
with respect to the penalty imposed "

Suspensions arerlmposea for the purposc: of punlthng llcensees
founa guilty of vielating the law and in the hope that the sus-
pension will act as a deterrcnt against future violations by the
partlcular licensee, as well as all OUHETS.\ The purpose of a sus-
pehSlon, in contrast to a revocation, is-to punish, not to destroy.
Those engaged in the administration of justice must,. at all times,
bear in mind that "fairness" and impartiality are essential to
the proper administration of their duties.

In accordance with my suggestlon, the applicant sought the
consent of the local issuing: authoxlty to a 1lifting of the sus-
pension between December 30, 1942 at 2:00 A,M. and January 4,
1943, at 2:00 A.M. It appears that the local Board has taken
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no formal action due to the absence of a guorum but the majority
of the members of the Board have indicated to meé. in ertlng that

fthey had no. obJectlon to. the rellef quuested

After examlnlng all of the facts I have Tﬂthbd the con@luw
sion that the inclusion of New Year's Eve and Day ‘within.theé

suspension period has increased the punitive. character ‘of the

penalty for the uuspenalon imposed by the Board below. I nate
that the suspension period originally imposed by .the Board of

- Commissioners did not include any holiday . perlod comparable -

with the New Year period. New Year'!s Eve, in contrast to .
Chrlgtmas, a holy day, .1s regalded by many as the.-outstanding

“hollaay of the year. A suspension. that includes -this period

is undoubtedly far more severe than one ‘imposed at-any other

period. Under the circumstances, I will permit the licensee

to exercise the licensed privileges for the period commencing
12:00 otclock noon on December ul 1948 to 2 00 A M. on

January 2, 1945.

- The" llC€nseL has qskod pernlsSLQn to nxer01se hlS llcensed
pr1V1legLs during the balance of this. weekend. This I will.

‘not permit. Nelther Saturday, January 2, 1945, nor uneay;’?

January 3, 1943 are comparable to New Yeur's Eve .and "-Day and-

-no ‘sound - reason has been pres.nted why the licensee should be

- permitted to exercise his licénsed privileges on these days,

‘the City of Camden.

Accordingly, it is, on this 3lst day of December, 1942'

ORDERED that the. suspension previously 1mposud hereln and
precently . in effect shall be and is hereby lifted on December Sl
1942 at noon; that sald suspension shall again become clfectlve
on January 2, 1943 at 2:00 A,i. and shall thereafter continue
in effect untll Fcbruar S, 1943 at 2:00 A,

ALFRED E. DRISCOLL,
Commissioner,

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING

PROHIBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE - VIOLATION

OCCURRED AND HEARING HELD PRIOR TO ANNOUNCED INCREASE IN ,
PENALTIES - 10 DAYS! SUSPENSION, LESS 5 FOR GUILTY PLEA,

In the Matter of Disciplinary
Proceedings against

STEFAN FIDERKO,
t/a C‘TE\,' 15 CATE,

1030 Thurman KLreet CONCLUSIONS
Camden, N. J. AND
"ORDER

Holder of Plenary Retall Consumption
License C-32, issued by the Municipal
Board of Alcoholic Beverage Control of

N N N N N N N
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‘Stefan Piderko, Pro se.

Abraham Merin, Esd., Attorney for Dupartment of AlCOhOllb Bever-
age uontrol

BY THE COMMIDSIONER:

Defendant has pleaded guilty to a charge that, on Sunday,
October 18, 1942, -he sold, served and delivered alcoholic bever-
ages uurlng pTOﬂlbltbd hours, in violation of the local ordinance
of the City of Lamdpn.
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In Re Disbrow, Bulletin 540; Item §, dated November £7, 1942,
I recommended that in all future cases where a licensee sells
during prohlblted hours or 1is open durlng such hours for the
. evident purpose of "chlsellng," the minimum penalty should be at
" least a fifteen-day suspension (Wlth no more than five days re-
mltted for the entry of a gullty plea in advance- of the ﬂoarlng)

In view -of: the fact that th° v1olablon in thlS case occurrpd
before wy announcement in Re Digbrow, supra, I shall, not, in
falrness to defendant, 1mposm such inereased penalty in this
case. ' Defendant has no previous record.. Under the circumstances,
his license will be- suspended for ten days, less five for the
guilty plea. Re Mor an, Bulletln 544, Item 10.

Accordlngly, 1t is, on this 29th day of. December, 1948

ORDERED that Plenary- Retail Conqumntlon Lloense P~a£ hereto-
fore issued by the Municipal Board of ﬁlbOhOllL 5everage Control
.of the City of Camden to Stefan FlQnrkO, t/a Stevets Cafe, for
premises. 1080 Thurman Street, Camden, be .and the same is hereby
suspended for a perlod of fle (5) days, commencing at 2:00 A .M.
January 4., 1946, and concludlng at 2:00 A .m. Janua”y 95 1940.

a?u £ gum

Comm15310n€r.

@HE@K@ BY wo; %

New Jersey State Ubréﬁ‘y



