SPECIAL EDUCATION PROGRAM

1:6A-18.5

Amended by R.1992 d.331, effective September 8, 1992.
See: 24 N.J.R. 1936(a), 24 N.J.R. 3091(a).
Revised text.

1:6A-18.2 Confidentiality

(a) In a written decision, the judge shall use initials rather
than full names when referring to the child and the par-
ent(s) or guardian, and may take other necessary and appro-
priate steps, in order to preserve their interest in privacy.

(b) Records of special education hearings shall be main-
tained in confidence pursuant to Federal regulations, 34
CFR 300.500 et seq. at the Office of Special Education
Programs.

Amended by R.2000 d.94, effective March 6, 2000.
See: 31 N.J.R. 3875(a), 32 N.J.R. 785(a).
Rewrote (b).

1:6A-18.3 Appeal, use of hearing record, obtaining copy of
record, and contents of record

(a) Any party may appeal the decision of the judge either
to the Superior Court of New Jersey, pursuant to the Rules
Governing the Courts of the State of New Jersey, or to a
district court of the United States, pursuant to 20 U.S.C.A.
1415(e)(2).

(b) A party intending to appeal the administrative law
judge’s decision or an authorized representative is permitted
to use, or may request a certified copy of, any portion or all
of the original record of the administrative proceeding,
provided a copy remains on file at the Office of Special
Education Programs. The requesting party shall bear the
cost of any necessary reproduction, provided, however, that
requesting parents shall not be charged or assessed costs.
Written requests for this material should be directed to the
Office of Special Education Programs.

(c) The record shall consist of all documents transmitted
by the Department of Education to the Office of Adminis-
trative Law; correspondence; any documents relating to
motions; briefs; exhibits; transcripts, if any; the adminis-
trative law judge’s decision; and any other material specifi-
cally incorporated into the record by the judge.
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Administrative correction: 20 US.C.A. 1415(e)(3) changed to 20
U.S.C.A. 1415(e)(2).
See: 22 N.J.R. 3478(a).
Amended by R.1992 d.331, effective September 8, 1992.
See: 24 N.J.R. 1936(a), 24 N.J.R. 3091(a).
Revised (b).
Amended by R.2000 d.94, effective March 6, 2000.
See: 31 N.J.R. 3875(a), 32 N.J.R. 785(a).
In (b), substituted references to the Office of Special Education
Programs for references to the Office of Administrative Law through-
out.

Case Notes

Parents of disabled student exhausted administrative remedies.
Woods on Behalf of T.W. v. New Jersey Dept. of Educ., D.N.J.1992,
796 F.Supp. 767.

1:6A-18.4 Stay of implementation

(a) Unless the parties otherwise agree or the judge orders
pursuant to N.J.A.C. 1:6A-12.1 or 14.2, the educational
placement of the pupil shall not be changed prior to the
issuance of the decision in the case, pursuant to 34 C.F.R.
300.513.

(b) Where a party appeals any portion of the decision not
involving a change in the pupil’s educational placement, and
upon request by any party, the judge may stay implementa-
tion of the decision if immediate implementation would be
likely to result in serious harm to the pupil or other pupils
in the event that the decision is rejected or modified upon
appeal.

Amended by R.2000 d.94, effective March 6, 2000.
See: 31 N.J.R. 3875(a), 32 N.J.R. 785(a).

In (a), inserted “or the judge orders pursuant to N.J.A.C. 1:6A-12.1
or 14.2” following “agree”.

Case Notes

Student, classified as perceptually impaired, who filed an application
for emergency relief return to his previously established course of study,
was returned to mainstream placement with resource room assistance
pending outcome of the dispute over his proper classification and
placement. M.H. v. East Windsor Regional School District, 9 N.J.AR.
159 (1986).

1:6A-18.5 (Reserved)

Repealed by R.1992 d.331, effective September 8, 1992.
See: 24 N.J.R. 1936(a), 24 N.J.R. 3091(a).
Section was “Motion to reopen hearing”.
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