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ACTS

ENACTED BY THE

Second Annual Session
OF THE

Two Hundred and Fifteenth Legislature

CHAPTER 1

AN ACT concerning student loan repayment information and supplementing
chapter 71 A of Title 18 A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.18A:71A-35 Development, distribution of student loan repayment information docu-
ment.

1. a. The Higher Education Student Assistance Authority shall develop
a student loan repayment information document. The document shall in-
clude, but need not be limited to: examples of monthly and annual loan
payments required for State, federal, and private student loans, whether
subsidized or unsubsidized, based on various principal loan amounts and
current interest rates; information on the time period it would take to fully
repay those loans based on various loan repayment schedules; definitions of
fixed rate loans, variable rate loans, and consolidation loans; and informa-
tion on the consequences and penalties of defaulting on a student loan.

The authority shall: post the document on its website; transmit the docu-
ment via electronic mail to each school district that includes grades 9 through
12 and nonpublic high schools by October 1 of each school year; and update
the document as appropriate, but no less frequently than every five years.

b. A school district and a nonpublic high school shall annually dis-
seminate the document developed pursuant to subsection a. of this section
to each student in the 11th and 12th grades.

2. This act shall take effect immediately and shall first be applicable
to the 2012-2013 school year.

Approved January 14, 2013.
(13)
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CHAPTER 2

AN ACT concerning blanket bonds for certain local officers and employees
and amending P.L.1967, c¢.283 and N.J.S.40A:5-36.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1967, ¢.283 (C.40A:5-34.1) is amended to read as
follows:

C.40A:5-34.1 Blanket bond coverage provided for certain local officers, employees;
evidence.

1. The board of chosen freeholders of any county or the governing
body of any municipality, as the case may be, may provide by blanket bond
for the bonding of certain county or municipal officers and employees for
faithful performance and discharge of their duties. Blanket bond coverage
may be by one or more blanket bonds issued by a surety company or com-
panies or one or more underwriters or by a joint insurance fund established
pursuant to P.L..1983, ¢.372 (C.40A:10-36 et seq.) of which the county or
municipality is a member. Blanket bond coverage may be provided by a
surety company or companies or one or more underwriters in lieu of an in-
dividual bond as to any officer or employee required by law to be bonded,
including treasurers and tax collectors, by whatever title known, and mu-
nicipal court judges and administrators, provided the blanket bond meets
the requirements for the individual bond in amount, rights of cancellation,
and the governmental agencies in whose favor it runs; and further provided
the coverage under the blanket bond for the individuals holding any of the
specifically named aforementioned positions shall be subject to the applica-
tion of individual rating criteria and underwriting standards that consider
the risk and potential liability presented by the individuals covered by the
blanket bond as if the individuals were covered by an individual bond.
Blanket bond coverage may be provided by a joint insurance fund in lieu of
an individual bond as to any officer or employee required by law to be
bonded, including treasurers and tax collectors, by whatever title known,
and municipal court judges and administrators, provided the blanket bond
meets the requirements for the individual bond in amount, rights of cancel-
lation, and the governmental agencies in whose favor it runs; and further
provided the coverage under the blanket bond for the individuals holding
any of the specifically named aforementioned positions shall be subject to
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the application of individual rating criteria and underwriting standards that
consider the risk and potential liability presented by the individuals covered
by the blanket bond as if the individuals were covered by an individual
bond.

Whenever a copy of an individual bond is required by law to be filed
with or supplied to specified officers, evidence of blanket bond coverage
filed with or supplied to such officers by the board of chosen freeholders or
governing body shall be in compliance with such requirement.

2. N.J.S.40A:5-36 is amended to read as follows:

Protection to be afforded by bond.

40A:5-36. Every bond given by a municipal court judge or administra-
tor of a municipal court as hereinafter provided shall be for the protection
of the State, the county and the municipality or, in the case of an intermu-
nicipal court, the municipalities, and also for the protection of defendants,
litigants, bondsmen and all other persons in interest. A bond pursuant to
this section may be provided by a surety company authorized to do busi-
ness in New Jersey or by a joint insurance fund through blanket bond cov-
erage pursuant to section 1 of P.L.1967, ¢.283 (C.40A:5-34.1).

3. This act shall take effect immediately.

Approved January 14, 2013.

CHAPTER 3

AN ACT concerning identification cards and placards issued to certain per-
sons with a disability and amending various parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1949, ¢.280 (C.39:4-204) is amended to read as
follows:

C.39:4-204 “Person with a disability” defined.
1. The term “person with a disability” as employed herein shall in-
clude any person who has lost the use of one or more limbs as a conse-
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quence of paralysis, amputation, or other permanent disability or who has a
permanent disability as to be unable to ambulate without the aid of an as-
sisting device or whose mobility is otherwise limited as certified by a phy-
sician with a plenary license to practice medicine and surgery in this State
or a bordering State; a podiatrist licensed to practice in this State or a bor-
dering state; a physician stationed at a military or naval installation located
in this State who is licensed to practice in any state; a chiropractic physi-
cian licensed to practice in this State or a bordering state ; a physician assis-
tant licensed to practice in this State or a bordering state; or a nurse practi-
tioner licensed to practice in this State or a bordering state.

2. Section 2 of P.L.1949, ¢.280 (C.39:4-205) is amended to read as
follows:

C.39:4-205 Person with a disability identification card.

2. The Chief Administrator of the New Jersey Motor Vehicle Com-
mission shall issue, at the expense of the State of New Jersey, person with a
disability identification cards upon the application of qualifying persons
with disabilities, as heretofore defined, and after due investigation of the
qualifying status of each applicant. Said card shall, amongst other things,
identify the persons with disabilities and the registration number of the ve-
hicle for which any wheelchair symbol license plates have been issued un-
der the provisions of section 3 of P.L..1949, ¢.280 (C.39:4-206) and shall
state that he is a person with a disability validly qualified hereunder to re-
ceive such card, that said card is for the exclusive use of the person to
whom it has been duly issued, is nontransferable and will be forfeited if
presented by any other person, and that any abuse of any privilege, benefit,
precedence or consideration granted to any person to whom such card may
be issued will be sufficient cause for revocation of said card, corresponding
windshield placard and wheelchair symbol license plates, and the same may
be forfeited or revoked accordingly, and in the absence of any such forfei-
ture or revocation said card shall be valid until the last day of the 36th cal-
endar month following the calendar month in which that card was issued.

Every application for the issuance or renewal of a person with a dis-
ability identification card shall contain a statement signed by a physician,
podiatrist, chiropractic physician, physician assistant, or nurse practitioner
licensed to practice in this State or a bordering state or a physician stationed
at a military or naval installation located in this State who is licensed to
practice in any state, certifying that the applicant’s stated disability qualifies
the applicant to meet the definition of “person with a disability” pursuant to
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section 1 of P.L.1949, ¢.280 (C.39:4-204). In order to be approved, the ap-
plication for a person with a disability identification card shall be submitted
to the commission not more than 60 days following the date upon which a
physician, podiatrist, chiropractic physician, physician assistant, or nurse
practitioner certifies that the applicant meets the definition of “person with
a disability” pursuant to section 1 of P.L.1949, ¢.280 (C.39:4-204). The
application shall also include any additional information pertinent to the
certification which the chief administrator, in the chief administrator’s dis-
cretion, may require, including, but not limited to, the National Provider
Identifier or state-issued licensing number of the physician, podiatrist, chi-
ropractic physician, physician assistant, or nurse practitioner who certifies
the applicant’s eligibility for a person with a disability identification card.

3. Section 3 of P.L.1949, ¢.280 (C.39:4-206) is amended to read as
follows:

C.39:4-206 Vehicle identification card, placard.

3. The chief administrator shall issue to such applicant, also, a placard
of such size and design as shall be determined by the chief administrator in
consultation with the Division of Vocational Rehabilitation Services in the
Department of Labor and Workforce Development and the Division of Dis-
ability Services in the Department of Human Services, indicating that a per-
son with a disability identification card has been issued to the person desig-
nated therein, which shall be displayed in such manner as the chief admin-
istrator shall determine on the motor vehicle used to transport the person
with a disability, when the vehicle is parked overtime or in special parking
places established for use by persons with disabilities. If issued in conjunc-
tion with a person with a disability identification card pursuant to section 2
of P.L.1949, ¢.280 (C.39:4-205), the placard issued pursuant to this para-
graph shall be valid until the last day of the 36th calendar month following
the calendar month in which such placard was issued. If the placard is is-
sued following the date on which the chief administrator issued the appli-
cant a person with a disability identification card pursuant to section 2 of
P.L.1949, ¢.280 (C.39:4-205), then that placard shall be valid up until the
date on which the person with a disability identification card is deemed in-
valid. Any placard issued by the chief administrator shall display, in a
clearly visible manner, the date on which it shall become invalid. The plac-
ard may be renewed upon application in accordance with the requirements
of this chapter.
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Any placard issued prior to the effective date of P.L.2013, c.3 shall be
deemed invalid on the last day of the 36th calendar month following the
calendar month in which such effective date occurs. The chief administrator
may recall any placard deemed invalid pursuant to this section.

Notwithstanding any provision of P.L.1949, ¢.280 (C.39:4-204 et seq.)
to the contrary, the chief of police of each municipality in this State shall
issue a temporary placard of not more than six months' duration to any per-
son who has temporarily lost the use of one or more limbs or has a tempo-
rary disability as to be unable to ambulate without the aid of an assisting
device or whose mobility is otherwise temporarily limited, as certified by a
physician with a plenary license to practice medicine and surgery in this
State or a bordering State; a podiatrist licensed to practice in this State or a
bordering state; a physician stationed at a military or naval installation lo-
cated in this State who is licensed to practice in any state; a chiropractic
physician licensed to practice in this State or a bordering state ; a physician
assistant licensed to practice in this State or a bordering state; or a nurse
practitioner licensed to practice in this State or a bordering state. Each
temporary placard issued under the provisions of this section shall display,
in a clearly visible manner, the date on which it shall become invalid.

The temporary placard shall be granted upon written certification by a
physician with a plenary license to practice medicine and surgery in this
State or a bordering State ; a podiatrist licensed to practice in this State or a
bordering state; a physician stationed at a military or naval installation lo-
cated in this State who is licensed to practice in any state ; a chiropractic
physician licensed to practice in this State or a bordering state, a physician
assistant licensed to practice in this State or a bordering state; or a nurse
practitioner licensed to practice in this State or a bordering state that the
person meets the conditions constituting temporary disability as provided in
this section. This certification shall be provided on a standard form to be
developed by the chief administrator in consultation with local chiefs of
police and representatives of persons with disabilities. The form shall con-
tain only those conditions constituting temporary disability as are provided
in this section. The physical presence of the person with a disability shall
not be required for the issuance of a temporary placard.

The temporary placard may be renewed one time at the discretion of
the issuing authority for a period of not more than six months' duration.
The placard shall be displayed on the motor vehicle used by the person with
a temporary disability and shall give the person the right to park overtime
or to use special parking places established for use by persons with disabili-
ties in any municipality of this State.
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The fee for the issuance of a temporary placard issued pursuant to this
section shall be $4.00 and payable to the New Jersey Motor Vehicle Com-
mission. No fee shall be charged for the issuance of a permanent placard
issued pursuant to this section,

The chief administrator may, in addition, issue license plates bearing
the national wheelchair symbol for:

a. Not more than two motor vehicles owned, operated or leased by a
person with a disability or by any person furnishing transportation on his
behalf; or

b. Any two motorcycles owned, operated or leased by a person with a
disability.

4. Section 5 of P.L.1981, c.36 (C.39:4-207.1) is amended to read as
follows:

C.39:4-207.1 Rules and regulations.

5. The Chief Administrator of the New Jersey Motor Vehicle Com-
mission shall promulgate rules and regulations necessary to effectuate the
purposes of P.L.1949, ¢.280 (C.39:4-204 et seq.), as amended and supple-
mented.

5. Section 3 of P.L.1984, ¢.50 (C.39:4-207.4) is amended to read as
follows:

C.39:4-207.4 Vehicle transporting persons with intellectual disabilities authorized to
park in space reserved for persons with physical disabilities.

3. A motor vehicle owned or operated by a federal, State, county or
municipal entity or a public or private nonprofit organization incorporated
under the laws of this State and used to transport persons with intellectual
disabilities, and which is properly identified in accordance with the provi-
sions of section 1 of P.L.1984, ¢.50 (C.39:4-207.2), is authorized to park in
a space appropriately marked for vehicles for persons with physical dis-
abilities pursuant to law whenever the vehicle is being used to transport
persons with intellectual disabilities.

6. Section 1 of P.L.1986, c.25 (C.39:4-207.5) is amended to read as
follows:

C.39:4-207.5 Out-of-State vehicles with persons with disabilities plate, placard, permit.

1. A motor vehicle with a special license plate, placard or parking
permit issued to a person with a disability by another state, district or terri-
tory of the United States, or by Canada shall be entitled to special parking
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privileges for persons with disabilities established by any law or by any
ordinance, resolution or regulation.

7. Section 1 of P.L.1989, ¢.200 (C.39:4-207.6) is amended to read as
follows:

C.39:4-207.6 Definitions.

1. As used in this act:

a. "Appropriate identification" means, in the case of a restricted park-
ing zone, a permit issued by a municipality under the authority granted by
section 2 of P.L.1977, ¢.309 (C.39:4-197.7) and, in the case of a restricted
parking space, a placard or wheelchair symbol license plates issued by the
New Jersey Motor Vehicle Commission under section 3 of P.L.1949, ¢.280
(C.39:4-206).

b. "Eligible person with a disability" means a person with a disability
who is the holder of (1) an identification card issued by the New Jersey
Motor Vehicle Commission under section 2 of P.L.1949, c.280 (C.39:4-
205), or (2) a permit issued by a municipality under the authority granted
by section 2 of P.L.1977, ¢.309 (C.39:4-197.7).

c. "Park unlawfully" means to park a motor vehicle in a restricted
parking space or a restricted parking zone if the motor vehicle does not dis-
play appropriate identification.

d. "Restricted parking space" means a parking space which the State
or a local government has established for the exclusive use of a person with
a disability but shall not include a restricted parking zone established under
section 1 of P.L.1977, ¢.309 (C.39:4-197.6).

e. "Restricted parking zone" means a parking zone in front of the
residence of a person with a disability which a municipality has established
for the use of that person with a disability under the authority granted by
section 1 of P.L.1977, ¢.309 (C.39:4-197.6).

8. Section 2 of P.L.1989, ¢.200 (C.39:4-207.7) is amended to read as
follows:

C.39:4-207.7 Removal of motor vehicle unlawfully parked.

2. a. An eligible person with a disability may request a law enforce-
ment officer to arrange for the removal and storage of a motor vehicle
which is parked unlawfully in a parking space or zone which is restricted
for use by a person with a disability. It shall be the obligation of the owner
of the motor vehicle to pay the reasonable costs for the removal and for any
storage which may result from the removal.
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b. The removal of a motor vehicle under this section is subject to local
ordinances concerning the regulation of that practice, including, but not
limited to, the fees charged for the removal, notice requirements therefor,
and the licensing of persons engaged in that practice.

c. The assessment of removal and storage costs against a person under
this section shall be in addition to any other penalty assessed against the
person.

9. Section 6 of P.L.1989, ¢.201 (C.39:4-207.8) is amended to read as
follows:

C.39:4-207.8 Issuance of card, placard for vehicles transporting certain nursing home
residents.

6. The Chief Administrator of the New Jersey Motor Vehicle Com-
mission shall issue a nursing home resident with a disability identification
card and corresponding windshield placard upon the application of a nurs-
ing home owner or operator for use in a vehicle owned or operated by the
nursing home when that vehicle is used to transport nursing home residents
with disabilities. The identification card and corresponding windshield
placard shall identify the nursing home owner or operator and the registra-
tion number of the nursing home's vehicle for which the card is issued, and
shall state that: the nursing home owner or operator is validly qualified to
receive the identification card and corresponding windshield placard; the
identification card and corresponding windshield placard are for the exclu-
sive use of the nursing home's vehicle when transporting a nursing home
resident with a disability; the identification card and corresponding wind-
shield placard are not transferable and will be forfeited if used for purposes
not authorized under this act; and an abuse of any privilege, benefit, prece-
dence or consideration granted to a person to whom the identification card
and corresponding windshield placard are issued will be sufficient cause for
revocation of the identification card and corresponding windshield placard
and the same may be forfeited or revoked accordingly, and in the absence
of a forfeiture or revocation, the identification card and corresponding
windshield placard are valid indefinitely.

The windshield placard shall be displayed on the vehicle when the ve-
hicle is used to transport nursing home residents with disabilities. A vehicle
displaying this windshield placard is authorized to park in a space appropri-
ately marked for vehicles for persons with physical disabilities only when
delivering or receiving nursing home residents with disabilities from one
location to another. The vehicle is not permitted to park in parking spaces
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designated for persons with disabilities when it is not transporting nursing
home residents with disabilities.

The fee for the issuance of the identification card and corresponding
windshield placard issued pursuant to this section is $4.00 and is payable to
the Chief Administrator of the New Jersey Motor Vehicle Commission.

10. Section 1 of P.L.1999, c.182 (C.39:4-207.9) is amended to read as
follows:

C.39:4-207.9 Unobstructed access for parking spaces, curb cuts for persons with a
disability; violations, penalties.

1. a. A person who owns or controls a parking area which is open to the
public or to which the public is invited and which contains special parking
spaces for the use of persons who have been issued a placard or wheelchair
symbol license plates pursuant to P.L.1949, ¢.280 (C.39:4-204 et seq.) shall
be responsible for assuring that access to these special parking spaces and
to curb cuts or other improvements designed to provide accessibility for
persons with disabilities is not obstructed.

b. If snow or ice is obstructing the special parking space, curb cut or
other improvement designed to provide accessibility for the person with a
disability, it shall be removed within 24 hours after the weather condition
causing the snow or ice ceases.

c. A person who violates this act shall be liable for a penalty of not
less than $500 or more than $1,000 for each space that is obstructed.

11. This act shall take effect on the first day of the seventh month fol-
lowing enactment. The chief administrator may take such anticipatory ad-
ministrative action in advance as shall be necessary for the implementation
of this act.

Approved January 14, 2013.

CHAPTER 4

AN ACT authorizing certain cooperative purchasing agreements for certain
purchases and amending P.L..1984, ¢.218 and P.L.1971, ¢.198.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
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1. Section 13 of P.L.1984, ¢.218 (C.5:12-161) is amended to read as
follows:

C.5:12-161 Powers of authority.

13. The Casino Reinvestment Development Authority shall have the
following powers:

a. To adopt and have a common seal and to alter the same at pleasure;

b. To sue or be sued;

c. To acquire, hold, use and dispose of any eligible project in which it
is making an investment;

d. To acquire, rent, hold, use, and dispose of other personal property
for the purposes of the Casino Reinvestment Development Authority;

e. To acquire by purchase, gift, or otherwise, or lease as lessee, real
property or easements or interests therein necessary or useful and conven-
ient for the purposes of the Casino Reinvestment Development Authority
which real property, easements or interests may be subject to mortgages,
deeds of trust, or other liens or otherwise, and to hold and to use the same,
and to dispose of the property so acquired no longer necessary for the pur-
poses of the Casino Reinvestment Development Authority;

f. To make and enforce bylaws or rules and regulations for the man-
agement and regulation of its business and affairs and for the use, mainte-
nance, and operation of any facility, and to amend the same;

g. To enter into any agreements or contracts, execute any instruments,
and do and perform any acts or things necessary, convenient, or desirable
for the purposes of the Casino Reinvestment Development Authority, in-
cluding the entering into of cooperative purchasing agreements for the pur-
chase of fuel, or other goods or services deemed necessary, convenient, or
desirable by a majority vote of the members of the Casino Reinvestment
Development Authority, with any governmental unit, including a county or
municipal authority, and the entering into of agreements or contracts with
any such governmental unit to provide for the payment of principal of and
interest on any obligation issued by that governmental unit, the mainte-
nance of necessary reserves in connection with these obligations or the
payments under any lease entered into in connection with any eligible pro-
ject;

h. To determine eligibility for investments in eligible projects in order
to accomplish the purposes of the Casino Reinvestment Development Au-
thority;

i. To collect and invest any proceeds received under subsection b. of
section 3 and section 14 of this act;
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j- To invest in obligations of local governmental units issued to fi-
nance eligible projects, provided that the investment shall only be effected
through direct negotiation by the Casino Reinvestment Development Au-
thority with the local governmental unit;

k. To make agreements of any kind with any governmental unit or
person for the use or operation of all or any part of any eligible project for
consideration and for periods of time and upon other terms and conditions
as the Casino Reinvestment Development Authority may fix and agree
upon, which agreements may include a partnership, limited partnership,
joint venture or association in which the Casino Reinvestment Develop-
ment Authority is a general or limited partner or participant;

1.  To require and collect fees and charges as the Casino Reinvestment
Development Authority shall determine to be reasonable in connection with
the exercise of any power given to the Casino Reinvestment Development
Authority under the act;

m. To the extent permitted under a contract of the Casino Reinvest-
ment Development Authority with purchasers of its bonds entered into pur-
suant to section 3 of this 1984 amendatory and supplementary act, to invest
and reinvest any of its moneys not required for immediate use, including
moneys received for the purchase of its bonds prior to the bonds being is-
sued as it shall deem prudent. A pro rata share of 66 2/3 % of all interest
earned by the Casino Reinvestment Development Authority on any such
investments shall be paid to the licensees who entered into a contract with
the Casino Reinvestment Development Authority for the purchase of its
bonds and who contributed to the moneys which were received by the Ca-
sino Reinvestment Development Authority and were invested pursuant to
this subsection. All functions, powers and duties relating to the investment
or reinvestment of these funds, including the purchase, sale or exchange of
any investments or securities, may, upon the request of the Casino Rein-
vestment Development Authority, be exercised and performed by the Direc-
tor of the Division of Investment, in accordance with written directions of
the Casino Reinvestment Development Authority signed by an authorized
officer, without regard to any other law relating to investments by the Di-
rector of the Division of Investment;

n. To the extent permitted under the contract of the Casino Reinvest-
ment Development Authority with the holders of its bonds, to invest and
reinvest any of its moneys not required for immediate use, including pro-
ceeds from the sale of any obligations, securities or other investments as it
shall deem prudent. All functions, powers and duties relating to the in-
vestment or reinvestment of these funds, including the purchase, sale or
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exchange of any investments or securities, may upon the request of the Ca-
sino Reinvestment Development Authority be exercised and performed by
the Director of the Division of Investment, in accordance with written di-
rections of the Casino Reinvestment Development Authority signed by an
authorized officer, without regard to any other law relating to investments
by the Director of the Division of Investment;

o. To enter into all agreements or contracts with any governmental
unit or person, execute any instruments, and do and perform any acts or
things necessary, convenient or desirable for the purposes of the Casino
Reinvestment Development Authority to carry out any power expressly
given in this act;

p. To exercise the right of eminent domain in the city of Atlantic City;

g. To establish and exercise authority over the Atlantic City Tourism
District established pursuant to section 5 of P.L.2011, c¢.18 (C.5:12-219)
and, in addition to the powers provided in this section, to exercise, with
regard to the tourism district, those powers granted to the authority pursu-
ant to P.L.2011, ¢.18 (C.5:12-218 et al.);

r. To meet and hold hearings at places as it shall designate; and

s. To establish, develop, construct, acquire, own, operate, manage,
promote, maintain, repair, reconstruct, restore, improve and otherwise ef-
fectuate, either directly or indirectly, through lessees, licensees or agents,
projects consisting of facilities, at a site or sites within the State of New
Jersey, that are related to, incidental to, necessary for or complementary to,
the accomplishment of any of the purposes of the authority or of any pro-
ject of the authority authorized in accordance with P.L.1984, ¢.218 (C.5:12-
144.1 et seq.), as amended.

2. Section 2 of P.L.1971, ¢.198 (C.40A:11-2) is amended to read as
follows:

C.40A:11-2 Definitions.

2. As used herein the following words have the following definitions,
unless the context otherwise indicates:

(1) "Contracting unit" means:

(a) Any county; or

(b) Any municipality; or

(c) Any board, commission, committee, authority or agency, which is
not a State board, commission, committee, authority, except as provided
pursuant to P.L.2013, c.4, or agency, and which has administrative jurisdic-
tion over any district other than a school district, project, or facility, in-
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cluded or operating in whole or in part, within the territorial boundaries of
any county or municipality which exercises functions which are appropriate
for the exercise by one or more units of local government, including func-
tions exercised in relation to the administration and oversight of a tourism
district located in a municipality in which authorized casino gaming occurs,
and which has statutory power to make purchases and enter into contracts
awarded by a contracting agent for the provision or performance of goods
or services.

The term shall not include a private firm that has entered into a contract
with a public entity for the provision of water supply services pursuant to
P.L.1995, c.101 (C.58:26-19 et al.).

"Contracting unit" shall not include a private firm or public authority that
has entered into a contract with a public entity for the provision of wastewa-
ter treatment services pursuant to P.L..1995, ¢.216 (C.58:27-19 et al.).

"Contracting unit" shall not include a duly incorporated nonprofit asso-
ciation that has entered into a contract with the governing body of a city of
the first class for the provision of water supply services or wastewater
treatment services pursuant to section 2 of P.L.2002, c.47 (C.40A:11-5.1).

"Contracting unit" shall not include a duly incorporated nonprofit en-
tity that has entered into a contract for management and operation services
with a municipal hospital authority established pursuant to P.L.2006, c.46
(C.30:9-23.15 et al.).

(2) "Governing body" means:

(a) The governing body of the county, when the purchase is to be made
or the contract or agreement is to be entered into by, or in behalf of, a
county; or

(b) The governing body of the municipality, when the purchase is to be
made or the contract or agreement is to be entered into by, or on behalf of, a
municipality; or

(c) Any board, commission, committee, authority or agency of the
character described in subsection (1) (c¢) of this section.

(3) "Contracting agent" means the governing body of a contracting
unit, or appointed membership of a State authority authorized to enter into a
cooperative purchasing agreement pursuant to P.L.2013, c.4, or its author-
ized designee, which has the power to prepare the advertisements, to adver-
tise for and receive bids and, as permitted by this act, to make awards for
the contracting unit in connection with purchases, contracts or agreements.

(4) "Purchase" means a transaction, for a valuable consideration, creat-
ing or acquiring an interest in goods, services and property, except real
property or any interest therein.
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(5) (Deleted by amendment, P.L.1999, c.440.)

(6) "Professional services" means services rendered or performed by a
person authorized by law to practice a recognized profession, whose prac-
tice is regulated by law, and the performance of which services requires
knowledge of an advanced type in a field of learning acquired by a pro-
longed formal course of specialized instruction and study as distinguished
from general academic instruction or apprenticeship and training. Profes-
sional services may also mean services rendered in the provision or per-
formance of goods or services that are original and creative in character in a
recognized field of artistic endeavor.

(7) "Extraordinary unspecifiable services" means services which are
specialized and qualitative in nature requiring expertise, extensive training
and proven reputation in the field of endeavor.

(8) (Deleted by amendment, P.L.1999, ¢.440.)

(9) "Work" includes services and any other activity of a tangible or
intangible nature performed or assumed pursuant to a contract or agreement
with a contracting unit.

(10) "Homemaker--home health services" means at home personal care
and home management provided to an individual or members of the indi-
vidual's family who reside with the individual, or both, necessitated by the
individual's illness or incapacity. "Homemaker--home health services" in-
cludes, but is not limited to, the services of a trained homemaker.

(11) "Recyclable material" means those materials which would other-
wise become municipal solid waste, and which may be collected, separated
or processed and returned to the economic mainstream in the form of raw
materials or products.

(12) "Recycling" means any process by which materials which would
otherwise become solid waste are collected, separated or processed and re-
turned to the economic mainstream in the form of raw materials or products.

(13) "Marketing" means the sale, disposition, assignment, or placement
of designated recyclable materials with, or the granting of a concession to, a
reseller, processor, materials recovery facility, or end-user of recyclable
material, in accordance with a district solid waste management plan
adopted pursuant to P.L.1970, ¢.39 (C.13:1E-1 et seq.) and shall not include
the collection of such recyclable material when collected through a system
of routes by local government unit employees or under a contract adminis-
tered by a local government unit.

(14) "Municipal solid waste" means, as appropriate to the circum-
stances, all residential, commercial and institutional solid waste generated
within the boundaries of a municipality; or the formal collection of such
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solid wastes or recyclable material in any combination thereof when col-
lected through a system of routes by local government unit employees or
under a contract administered by a local government unit.

(15) "Distribution" (when used in relation to electricity) means the
process of conveying electricity from a contracting unit that is a generator
of electricity or a wholesale purchaser of electricity to retail customers or
other end users of electricity.

(16) "Transmission" (when used in relation to electricity) means the
conveyance of electricity from its point of generation to a contracting unit
that purchases it on a wholesale basis for resale.

(17) "Disposition" means the transportation, placement, reuse, sale,
donation, transfer or temporary storage of recyclable materials for all pos-
sible uses except for disposal as municipal solid waste.

(18) "Cooperative marketing”" means the joint marketing by two or
more contracting units of the source separated recyclable materials desig-
nated in a district recycling plan required pursuant to section 3 of P.L.1987,
¢.102 (C.13:1E-99.13) pursuant to a written cooperative agreement entered
into by the participating contracting units thereof.

(19) "Aggregate" means the sums expended or to be expended for the
provision or performance of any goods or services in connection with the
same immediate purpose or task, or the furnishing of similar goods or ser-
vices, during the same contract year through a contract awarded by a con-
tracting agent.

(20) "Bid threshold" means the dollar amount set in section 3 of
P.L.1971, c.198 (C.40A:11-3), above which a contracting unit shall adver-
tise for and receive sealed bids in accordance with procedures set forth in
P.1.1999, c.440 (C.40A:11-4.1 et al.).

(21) "Contract" means any agreement, including but not limited to a
purchase order or a formal agreement, which is a legally binding relation-
ship enforceable by law, between a vendor who agrees to provide or per-
form goods or services and a contracting unit which agrees to compensate a
vendor, as defined by and subject to the terms and conditions of the agree-
ment. A contract also may include an arrangement whereby a vendor com-
pensates a contracting unit for the vendor's right to perform a service, such
as, but not limited to, operating a concession.

(22) "Contract year" means the period of 12 consecutive months fol-
lowing the award of a contract.

(23) "Competitive contracting" means the method described in sections
1 through 5 of P.L.1999, ¢.440 (C.40A:11-4.1 thru 40A:11-4.5) of contract-
ing for specialized goods and services in which formal proposals are solic-
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ited from vendors; formal proposals are evaluated by the purchasing agent
or counsel or administrator; and the governing body awards a contract to a
vendor or vendors from among the formal proposals received.

(24) "Goods and services" or "goods or services" means any work, la-
bor, commodities, equipment, materials, or supplies of any tangible or in-
tangible nature, except real property or any interest therein, provided or
performed through a contract awarded by a contracting agent, including
goods and property subject to N.J.S.12A:2-101 et seq.

(25) "Library and educational goods and services" means textbooks,
copyrighted materials, student produced publications and services inciden-
tal thereto, including but not limited to books, periodicals, newspapers,
documents, pamphlets, photographs, reproductions, microfilms, pictorial or
graphic works, musical scores, maps, charts, globes, sound recordings,
slides, films, filmstrips, video and magnetic tapes, other printed or pub-
lished matter and audiovisual and other materials of a similar nature, neces-
sary binding or rebinding of library materials, and specialized computer
software used as a supplement or in lieu of textbooks or reference material.

(26) "Lowest price" means the least possible amount that meets all re-
quirements of the request of a contracting agent.

(27) "Lowest responsible bidder or vendor" means the bidder or ven-
dor: (a) whose response to a request for bids offers the lowest price and is
responsive; and (b) who is responsible.

(28) "Official newspaper" means any newspaper designated by the con-
tracting unit pursuant to R.S.35:1-1 et seq.

(29) "Purchase order" means a document issued by the contracting
agent authorizing a purchase transaction with a vendor to provide or per-
form goods or services to the contracting unit, which, when fulfilled in ac-
cordance with the terms and conditions of a request of a contracting agent
and other provisions and procedures that may be established by the con-
tracting unit, will result in payment by the contracting unit.

(30) "Purchasing agent" means the individual duly assigned the author-
ity, responsibility, and accountability for the purchasing activity of the con-
tracting unit, and who has such duties as are defined by an authority appro-
priate to the form and structure of the contracting unit, pursuant to
P.L.1971, c.198 (C.40A:11-1 et seq.) and who possesses a qualified pur-
chasing agent certificate.

(31) "Quotation" means the response to a formal or informal request
made by a contracting agent by a vendor for provision or performance of
goods or services, when the aggregate cost is less than the bid threshold.
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Quotations may be in writing, or taken verbally if a record is kept by the
contracting agent.

(32) "Responsible" means able to complete the contract in accordance
with its requirements, including but not limited to requirements pertaining
to experience, moral integrity, operating capacity, financial capacity, credit,
and workforce, equipment, and facilities availability.

(33) "Responsive" means conforming in all material respects to the
terms and conditions, specifications, legal requirements, and other provi-
sions of the request.

(34) "Public works" means building, altering, repairing, improving or
demolishing any public structure or facility constructed or acquired by a
contracting unit to house local government functions or provide water,
waste disposal, power, transportation, and other public infrastructures.

(35) "Director" means the Director of the Division of Local Govern-
ment Services in the Department of Community Affairs.

(36) "Administrator" means a municipal administrator appointed pur-
suant to N.J.S.40A:9-136 and N.J.S.40A:9-137; a business administrator, a
municipal manager or a municipal administrator appointed pursuant to the
"Optional Municipal Charter Law," P.L.1950, ¢.210 (C.40:69A-1 et seq.); a
municipal manager appointed pursuant to "the municipal manager form of
government law," R.S.40:79-1 et seq.; or the person holding responsibility
for the overall operations of an authority that falls under the "Local Au-
thorities Fiscal Control Law," P.L.1983, ¢.313 (C.40A:5A-1 et seq.).

(37) "Concession" means the granting of a license or right to act for or
on behalf of the contracting unit, or to provide a service requiring the ap-
proval or endorsement of the contracting unit, and which may or may not
involve a payment or exchange, or provision of services by or to the con-
tracting unit.

(38) "Index rate" means the rate of annual percentage increase, rounded
to the nearest half-percent, in the Implicit Price Deflator for State and Local
Government Purchases of Goods and Services, computed and published
quarterly by the United States Department of Commerce, Bureau of Eco-
nomic Analysis.

(39) "Proprietary" means goods or services of a specialized nature, that
may be made or marketed by a person or persons having the exclusive right
to make or sell them, when the need for such goods or services has been
certified in writing by the governing body of the contracting unit to be nec-
essary for the conduct of its affairs.

(40) "Service or services" means the performance of work, or the fur-
nishing of labor, time, or effort, or any combination thereof, not involving
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or connected to the delivery or ownership of a specified end product or
goods or a manufacturing process. Service or services may also include an
arrangement in which a vendor compensates the contracting unit for the
vendor's right to operate a concession.

(41) "Qualified purchasing agent certificate" means a certificate granted
by the director pursuant to section 9 of PL.1971, ¢.198 (C.40A:11-9).

(42) "Mistake" means, for a public works project, a clerical error that is
an unintentional and substantial computational error or an unintentional
omission of a substantial quantity of labor, material, or both, from the final
bid computation.

3. This act shall take effect immediately.

Approved January 14, 2013.

CHAPTER 5

AN ACT concerning certain public contract set-aside programs and amend-
ing P.L.1985, c.482.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1985, c.482 (C.40A:11-41) is amended to read as
follows:

C.40A:11-41 Definitions.

1. Asused in this act:

a. "County or municipal contracting agency" shall mean the govern-
ing body of a county or municipality or any department, board, commis-
sion, committee, authority or agency of a county or municipality but shall
not include school districts;

b. "Minority group members" shall mean persons who are black, His-
panic, Portuguese, Asian-American, American Indian or Alaskan natives;

c. "Qualified women's business enterprise” shall mean a business
which has its principal place of business in this State, is independently
owned and operated, is at least 51% owned and controlled by women and is
qualified pursuant to section 25 of P.L.1971, c.198 (C.40A:11-25);

d. "Qualified minority business enterprise" shall mean a business
which has its principal place of business in this State, is independently
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owned and operated, is at least 51% owned and controlled by minority
group members and is qualified pursuant to section 25 of P.L.1971, ¢.198
(C.40A:11-25),

e. "Qualified small business enterprise" shall mean a business which
has its principal place of business in this State, is independently owned and
operated and meets all other qualifications as may be established in accor-
dance with P.L.1981, ¢.283 (C.52:27H-21.1 et seq.);

f. "Set-aside contracts" shall mean (1) a contract for goods, equip-
ment, construction, or services which is designated as a contract for which
bids are invited and accepted only from qualified small business enter-
prises, qualified veteran business enterprises, qualified minority business
enterprises or qualified women's business enterprises, as appropriate, (2) a
portion of a contract when that portion has been so designated, or (3) any
other purchase or procurement so designated;

g. "Total procurements" shall mean all purchases, contracts or acquisi-
tions of a county or municipal contracting agency, whether by competitive
bidding, single source contracting, or other method of procurement, as pre-
scribed or permitted by law;

h. “Veteran” shall have the same meaning as set forth in subsection b.
of N.J.S.11A:5-1, except that the veteran shall present to the Adjutant Gen-
eral of the Department of Military and Veterans' Affairs sufficient evidence
of a record of service and receive a determination of status no later than the
date established for the submission of bids; and

i. "Qualified veteran business enterprise" shall mean a business which
has its principal place of business in this State, is independently owned and
operated, is at least 51% owned and controlled by a veteran or that wherein at
least twenty five percent of the required workforce for the contract are veter-
ans, including new hires if additional workers are required to perform the
contract, and is qualified pursuant to section 25 of P.L.1971, c.198
(C.40A:11-25). The business shall also submit forms quarterly to the con-
tracting agency showing proof of veteran status for all the veteran employees.

2. Section 2 of P.L.1985, c.482 (C.40A:11-42) is amended to read as
follows:

C.40A:11-42 Set-aside programs authorized.

2. a. The governing body of a county or municipality may, by ordi-
nance or resolution, as appropriate, establish a qualified minority business
enterprise set-aside program. In authorizing such a program, the governing
body of a county or municipality shall establish a goal for its contracting
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agencies of setting aside a certain percentage of the dollar value of total
procurements to be awarded as set-aside contracts to qualified minority
business enterprises.

b. The governing body of a county or municipality may, by ordinance
or resolution, as appropriate, establish a qualified women's business enter-
prise set-aside program. In authorizing such a program, the governing body
of a county or municipality shall establish a goal for its contracting agen-
cies of setting aside a certain percentage of the dollar value of total pro-
curements to be awarded as set-aside contracts to qualified women's busi-
ness enterprises.

c. The governing body of a county or municipality may, by ordinance
or resolution, as appropriate, establish a qualified small business enterprise
set-aside program. In authorizing such a program, the governing body of a
county or municipality shall establish a goal for its contracting agencies of
setting aside a certain percentage of the dollar value of total procurements
to be awarded as set-aside contracts to qualified small business enterprises.

d. The governing body of a county or municipality may, by ordinance
or resolution, as appropriate, establish a qualified veteran business enter-
prise set-aside program. In authorizing such a program, the governing body
of a county or municipality shall establish a goal for its contracting agen-
cies of setting aside a certain percentage of the dollar value of total pro-
curements to be awarded as set-aside contracts to qualified veteran business
enterprises.

3. Section 3 of P.L.1985, c.482 (C.40A:11-43) is amended to read as
follows:

C.40A:11-43 Attainment of goals.

3. a. Any goal established pursuant to section 2 of this act may be at-
tained by requiring that a portion of a contract be subcontracted to a quali-
fied small business enterprise, qualified veteran business enterprise, quali-
fied minority business enterprise or qualified women's business enterprise,
in addition to designating entire contracts to these enterprises.

b. Each contracting agency shall make a good faith effort to attain any
goal established by its governing body. The governing body shall evaluate
each contracting agency's efforts by comparing the percentage of the dollar
value of a contracting agency's total procurements awarded to qualified
small business enterprises, qualified veteran business enterprises, qualified
minority business enterprises or qualified women's business enterprises, as
appropriate, to the percentage of the dollar value of the county's or munici-
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pality's total procurements awarded to qualified small business enterprises,
qualified veteran business enterprises, qualified minority business enter-
prises or qualified women's business enterprises, as appropriate.

4. Section 5 of P.L.1985, c.482 (C.40A:11-45) is amended to read as
follows:

C.40A:11-45 Designation as set-aside.

5. Notwithstanding the provisions of any law to the contrary, a con-
tracting agency of a county or municipality which has established a quali-
fied small business enterprise set-aside program, a qualified veteran busi-
ness enterprise set-aside program, a qualified minority business enterprise
set-aside program or a qualified women's business enterprise set-aside pro-
gram shall designate that a contract, subcontract or other means of pro-
curement of goods, services, equipment, or construction be awarded to a
qualified small business enterprise, a qualified veteran business enterprise,
a qualified minority business enterprise or a qualified women's business
enterprise, if a contracting agency is likely to receive bids from at least two
qualified small business enterprises, qualified veteran business enterprises,
qualified minority business enterprises or qualified women's business en-
terprises, as appropriate, at a fair and reasonable price.

Such designations shall be made prior to any advertisement for bids, if
required. Once designated, the advertisement for bids, if necessary, shall
indicate that the contract to be awarded is a qualified small business enter-
prise set-aside contract, qualified veteran business enterprise set-aside con-
tract, a qualified minority business enterprise set-aside contract or a quali-
fied women's business enterprise set-aside contract, as appropriate. All ad-
vertisements for bids shall be published in at least one newspaper which will
best provide notice thereof to qualified small business enterprises, qualified
veteran business enterprises, qualified minority business enterprises or to
qualified women's business enterprises, as appropriate, sufficiently in ad-
vance of the date fixed for receiving the bids to promote competitive bid-
ding, but shall not be published less than 10 days prior to that date.

5. Section 6 of P.L.1985, c.482 (C.40A:11-46) is amended to read as
follows:

C.40A:11-46 Set-aside cancellation.
6. a. If the contracting agency determines that two bids from qualified
small, qualified veteran, qualified minority or qualified women's businesses
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cannot be obtained, the contracting agency may withdraw the designation
of the set-aside contract and resolicit bids on an unrestricted basis pursuant
to the provisions of P.L.1971, ¢.198 (C.40A:11-1 et seq.). The cancelled
designation shall not be considered in determining the percentage of con-
tracts awarded pursuant to subsection b. of section 3 of this act.

b. If the contracting agency determines that the acceptance of the
lowest responsible bid will result in the payment of an unreasonable price,
the contracting agency shall reject all bids and withdraw the designation of
the set-aside contract. Qualified small business enterprises, qualified vet-
eran business enterprises, qualified minority business enterprises or quali-
fied women's business enterprises, as appropriate, shall be notified in writ-
ing of the set-aside cancellation, the reasons for the rejection and the
agency's intent to resolicit bids on an unrestricted basis pursuant to the pro-
visions of P.L.1971, ¢.198 (C.40A:11-1 et seq.). The cancelled bid solicita-
tion shall not be considered in determining the percentage of contracts
awarded pursuant to subsection b. of section 3 of this act.

6. Section 7 of P.L.1985, c.482 (C.40A:11-47) is amended to read as
follows:

C.40A:11-47 False information; penalties.

7. Where the governing body of a county or municipality determines
that a business has been classified as a qualified small business enterprise,
qualified veteran business enterprise, qualified minority business enterprise
or qualified women's business enterprise on the basis of false information
knowingly supplied by the business and has been awarded a contract to
which it would not otherwise have been entitled under this act, the govern-
ing body shall have the authority to:

a. Assess against the business any difference between the contract and
what the governing body's cost would have been if the contract had not
been awarded in accordance with the provisions of this act;

b. In addition to the amount due under subsection a., assess against
the business a penalty in an amount of not more than 10% of the amount of
the contract involved; and

c. Order the business ineligible to transact any business with the gov-
erning body or contracting agency of the governing body for a period to be
determined by the governing body.

Prior to any final determination, assessment or order under this section,
the governing body shall afford the business an opportunity for a hearing on
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the reasons for the imposition of the penalties set forth in subsection a., b.
or c. of this section.

7. Section 8 of P.L.1985, c.482 (C.40A:11-48) is amended to read as
follows:

C.40A:11-48 Annual agency report.

8. Each contracting agency of a county or municipality which has es-
tablished a qualified small business enterprise set-aside program, a quali-
fied veteran business enterprise set-aside program, a qualified minority
business enterprise set-aside program or a qualified women's business en-
terprise set-aside program shall submit a report to its governing body by
January 31 of each year describing the agency's efforts in attaining the set-
aside goals and the percentage of the dollar value of total procurements
awarded pursuant to subsection b. of section 3 of this act. The governing
body shall publish a list of each agency's attainments in the immediately
preceding local fiscal year, to include the county or municipal average, in at
least one newspaper circulating in the county or municipality, as appropri-
ate, by March 1 of each year.

8. The Title of P.L.1985, ¢.482 is amended to read as follows:

Title amended.
An act concerning the establishment of small, veteran, women, and mi-
nority business enterprise set-aside programs in counties and municipalities.
9. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 6

AN ACT concerning affordable housing occupancy preferences for veterans
and amending P.L.1985, ¢.222.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 11 of P.L.1985, ¢.222 (C.52:27D-311) is amended to read
as follows:
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C.52:27D-311 Provision of fair share by municipality.

11. a. In adopting its housing element, the municipality may provide
for its fair share of low and moderate income housing by means of any
technique or combination of techniques which provide a realistic opportu-
nity for the provision of the fair share. The housing element shall contain
an analysis demonstrating that it will provide such a realistic opportunity,
and the municipality shall establish that its land use and other relevant or-
dinances have been revised to incorporate the provisions for low and mod-
erate income housing. In preparing the housing element, the municipality
shall consider the following techniques for providing low and moderate
income housing within the municipality, as well as such other techniques as
may be published by the council or proposed by the municipality:

(1) Rezoning for densities necessary to assure the economic viability
of any inclusionary developments, either through mandatory set-asides or
density bonuses, as may be necessary to meet all or part of the municipal-
ity's fair share in accordance with the regulations of the council and the
provisions of subsection h. of this section;

(2) Determination of the total residential zoning necessary to assure
that the municipality's fair share is achieved,

(3) Determination of measures that the municipality will take to assure
that low and moderate income units remain affordable to low and moderate
income households for an appropriate period of not less than six years;

(4) A plan for infrastructure expansion and rehabilitation if necessary
to assure the achievement of the municipality's fair share of low and mod-
erate income housing;

(5) Donation or use of municipally owned land or land condemned by
the municipality for purposes of providing low and moderate income hous-
ng;

(6) Tax abatements for purposes of providing low and moderate in-
come housing;

(7) Utilization of funds obtained from any State or federal subsidy to-
ward the construction of low and moderate income housing;

(8) Utilization of municipally generated funds toward the construction
of low and moderate income housing; and

(9) The purchase of privately owned real property used for residential
purposes at the value of all liens secured by the property, excluding any tax
liens, notwithstanding that the total amount of debt secured by liens ex-
ceeds the appraised value of the property, pursuant to regulations promul-
gated by the Commissioner of Community Affairs pursuant to subsection b.
of section 41 of P.L..2000, ¢.126 (C.52:27D-311.2).
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b. The municipality may provide for a phasing schedule for the
achievement of its fair share of low and moderate income housing.

c. (Deleted by amendment, P.L.2008, c.46)

d. Nothing in P.L.1985, ¢.222 (C.52:27D-301 et al.) shall require a
municipality to raise or expend municipal revenues in order to provide low
and moderate income housing.

e. When a municipality's housing element includes the provision of
rental housing units in a community residence for the developmentally dis-
abled, as defined in section 2 of P.L.1977, c.448 (C.30:11B-2), which will
be affordable to persons of low and moderate income, and for which ade-
quate measures to retain such affordability pursuant to paragraph (3) of
subsection a. of this section are included in the housing element, those
housing units shall be fully credited as permitted under the rules of the
council towards the fulfillment of the municipality's fair share of low and
moderate income housing.

f. It having been determined by the Legislature that the provision of
housing under P.L.1985, ¢.222 (C.52:27D-301 et al.) is a public purpose, a
municipality or municipalities may utilize public monies to make dona-
tions, grants or loans of public funds for the rehabilitation of deficient hous-
ing units and the provision of new or substantially rehabilitated housing for
low and moderate income persons, providing that any private advantage is
incidental.

g. A municipality which has received substantive certification from
the council, and which has actually effected the construction of the afford-
able housing units it is obligated to provide, may amend its affordable
housing element or zoning ordinances without the approval of the council.

h. Whenever affordable housing units are proposed to be provided
through an inclusionary development, a municipality shall provide, through
its zoning powers, incentives to the developer, which shall include in-
creased densities and reduced costs, in accordance with the regulations of
the council and this subsection.

i. The council, upon the application of a municipality and a devel-
oper, may approve reduced affordable housing set-asides or increased den-
sities to ensure the economic feasibility of an inclusionary development.

J. A municipality may enter into an agreement with a developer or
residential development owner to provide a preference for affordable hous-
ing to low to moderate income veterans who served in time of war or other
emergency, as defined in section 1 of P.L.1963, c.171 (C.54:4-8.10), of up
to 50 percent of the affordable units in that particular project. This prefer-
ence shall be established in the applicant selection process for available
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affordable units so that applicants who are veterans who served in time of
war or other emergency, as referenced in this subsection, and who apply
within 90 days of the initial marketing period shall receive preference for
the rental of the agreed-upon percentage of affordable units. After the first
90 days of the initial 120-day marketing period, if any of those units subject
to the preference remain available, then applicants from the general public
shall be considered for occupancy. Following the initial 120-day marketing
period, previously qualified applicants and future qualified applicants who
are veterans who served in time of war or other emergency, as referenced in
this subsection, shall be placed on a special waiting list as well as the gen-
eral waiting list. The veterans on the special waiting list shall be given
preference for affordable units, as the units become available, whenever the
percentage of preference-occupied units falls below the agreed upon per-
centage. Any agreement to provide affordable housing preferences for vet-
erans pursuant to this subsection shall not affect a municipality’s ability to
receive credit for the unit from the council, or its successor.

2. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 7

AN ACT concerning child custody and parenting time arrangements related
to certain military service absences, supplementing chapter 2 of Title 9
of the Revised Statutes and amending P.L..2004, c.147.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.9:2-12.1 Definitions relative to child custody, parenting time arrangements related
to certain military service absences.

1. a. As used in this section:

“Deployment” means: (1) the assignment of a service member by mili-
tary order for military combat, or other military operation, mission, or ser-
vice requiring a prolonged absence of 30 or more days, making the service
member unable during that absence to exercise parenting time with a child
for whom the service member is a parent or caretaker; or (2) the participa-
tion of a service member in full-time training duty, annual training duty,
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National Guard training, reserve training, or attendance at a military service
school designated by law or by the Secretary of the applicable military
branch concerned, requiring a prolonged absence of 30 or more days, mak-
ing the service member unable during that absence to exercise parenting
time with a child for whom the service member is a parent or caretaker.

“Military” means the armed forces of the United States, including the
Army, Navy, Air Force, Marine Corps, and Coast Guard, the National Guard
and any other reserve component of the armed forces, and the merchant ma-
rine when organized under the federal law as a public military force.

“Service member” means a member of the military, as defined herein,
who is not retired.

“Service-related treatment” means treatment provided to a service
member or veteran service member for a service-related injury, illness, or
other health condition requiring a prolonged absence of 30 or more days,
making the service member unable during that absence to exercise parenting
time with a child for whom the service member is the parent or caretaker.

b. (1) The court, whenever making a determination concerning child
custody or parenting time, shall not consider the absence or potential ab-
sence of a military service member by reason of deployment or service-
related treatment as a factor in determining the best interest of a child for
whom the service member is a parent or caretaker.

(2) The court shall, to the extent possible, expedite a determination on
an application concerning a child custody or parenting time arrangement by
a service member or the other parent or caretaker for a child in any case in
which there is no existing child custody or parenting time order and the
service member has received official written notice of deployment or ser-
vice-related treatment from the military.

c. (1) Whenever a service member is a party to a child custody or par-
enting time arrangement and has received an official written notice of de-
ployment or service-related treatment, the service member shall:

(a) notify the other parent or caretaker involved in the child custody or
parenting time arrangement of the service member’s deployment or treat-
ment location and scheduled dates thereat, no later than the day immedi-
ately preceding the service member’s departure, or the 10th day after re-
ceipt of the official written notice for the deployment or treatment, which-
ever date occurs first, unless the service member’s notice to the other parent
or caretaker is prohibited by the military; and

(b) provide timely information, if not prohibited by the military, re-
garding the service member’s scheduled leave or other availability during
the service member’s period of deployment or service-related treatment.
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(2) The other parent or caretaker involved in the child custody or par-
enting time arrangement with the service member shall:

(a) make the child reasonably available to the service member while
the service member is on leave or is otherwise available in accordance with
the information provided to the other parent or caretaker pursuant to sub-
paragraph (b) of paragraph (1) of this subsection; and

(b) facilitate opportunities for communication, including telephonic
and electronic mail contact, to the extent feasible, between the service
member and the child during the period of the service member’s deploy-
ment or service-related treatment.

d. (1) During the period of the service member’s deployment or ser-
vice-related treatment, the court shall not enter an order modifying any
judgment or order concerning child custody or parenting time, or issue a
new order that changes an existing child custody arrangement in effect on
the day immediately preceding the service member’s departure for the de-
ployment or treatment without the consent of all parties, except when the
court finds it to be in the best interests of the child. The court may appoint
a guardian ad litem, an attorney, or both to represent the child’s interests
with regard to any pending court determination concerning child custody or
parenting time.

(2) Whenever the court finds it to be in the best interest of the child to
enter an order modifying any judgment or order concerning child custody
or parenting time, or to issue a new order that changes the existing child
custody arrangement during the period of the service member’s deployment
or service-related treatment, the court may order parenting time for a family
member of the service member who has a close and substantial relationship
with the child. This parenting time shall not create a legal entitlement or
standing to assert any other right to parenting time with the child.

e. During the period of the service member’s deployment or service-
related treatment and for 90 days following the day the deployment or
treatment ended, New Jersey shall retain exclusive, continuing jurisdiction,
in accordance with the provisions of the “Uniform Child Custody Jurisdic-
tion and Enforcement Act,” P.L.2004, c.147 (C.2A:34-53 et seq.), over any
determination concerning child custody or parenting time.

f. Upon the service member’s return from deployment or service-
related treatment, the child custody or parenting time order in effect on the
day immediately preceding the service member’s departure for that de-
ployment or treatment shall be resumed, and shall not be subject to modifi-
cation for 90 days following the day the deployment or treatment ended,;
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however, this provision shall not preclude any application to preserve the
health, safety, and welfare of the child.

g. Any application pursuant to this section by a service member par-
ent or caretaker during the period of deployment or service-related treat-
ment shall not, without the express consent of the service member, be con-
sidered a waiver of any right or protection provided under the “Service-
members Civil Relief Act,” 50 U.S.C. App. s.501 et seq., or the “New Jer-
sey Soldiers’ and Sailors’ Civil Relief Act of 1979,” P.L.1979, c.317
(C.38:23C-1 et seq.).

h. Nothing in this section shall prevent a service member parent or
caretaker and the other parent or caretaker from agreeing to a care arrange-
ment for a child during the period of deployment or service-related treat-
ment.

2. Section 13 of P.L.2004, c.147 (C.2A:34-65) is amended to read as
follows:

C.2A:34-65 Initial child custody jurisdiction.

13. Initial Child Custody Jurisdiction.

a. Except as otherwise provided in section 16 of this act, or section 1
of P.L.2013, ¢.7 (C.9:2-12.1) concerning a service member’s absence due to
a deployment or service-related treatment as set forth in that section, a court
of this State has jurisdiction to make an initial child custody determination
only if:

(1) this State is the home state of the child on the date of the com-
mencement of the proceeding, or was the home state of the child within six
months before the commencement of the proceeding and the child is absent
from this State but a parent or person acting as a parent continues to live in
this State;

(2) a court of another state does not have jurisdiction under paragraph
(1) of this subsection, or a court of the home state of the child has declined
to exercise jurisdiction on the ground that this State is the more appropriate
forum under section 19 or 20 of this act and:

(a) the child and the child's parents, or the child and at least one parent
or a person acting as a parent have a significant connection with this State
other than mere physical presence; and

(b) substantial evidence is available in this State concerning the child's
care, protection, training and personal relationships;

(3) all courts having jurisdiction under paragraph (1) or (2) of this sub-
section have declined to exercise jurisdiction on the ground that a court of
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this State is the more appropriate forum to determine the custody of the
child under section 19 or 20 of this act; or

(4) no state would have jurisdiction under paragraph (1), (2) or (3) of
this subsection.

b. Subsection a. of this section is the exclusive jurisdictional basis for
making a child custody determination by a court of this State.

c. Physical presence of, or personal jurisdiction over, a party or a
child is neither necessary nor sufficient to make a child custody determina-
tion.

d. A court of this State may assume temporary emergency jurisdiction
in accordance with section 16 of this act.

3. Section 14 of P.L.2004, c.147 (C.2A:34-66) is amended to read as
follows:

C.2A:34-66 Exclusive, continuing jurisdiction.

14. Exclusive, Continuing Jurisdiction.

a. Except as otherwise provided in section 16 of this act, or section 1
of P.L.2013, c.7 (C.9:2-12.1) concerning a service member’s absence due to
a deployment or service-related treatment as set forth in that section, a court
of this State that has made a child custody determination consistent with
section 13 or 15 of this act has exclusive, continuing jurisdiction over the
determination until:

(1) a court of this State determines that neither the child, the child and
one parent, nor the child and a person acting as a parent have a significant
connection with this State and that substantial evidence is no longer avail-
able in this State concerning the child's care, protection, training, and per-
sonal relationships; or

(2) a court of this State or a court of another state determines that nei-
ther the child, nor a parent, nor any person acting as a parent presently re-
sides in this State.

b. A court of this State which has made a child custody determination
and does not have exclusive, continuing jurisdiction under this section may
modify that determination only if it has jurisdiction to make an initial de-
termination under section 13 of this act.

4. This act shall take effect on the 60th day following the date of en-
actment, and shall apply to any action filed on or after the effective date.

Approved January 25, 2013.
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CHAPTER 8

AN ACT appropriating $55,000,000 from the “2009 Green Acres Fund” to
assist local government units to acquire or develop lands for recreation
and conservation purposes, approving $2,400,800 for coastal blue acres
projects, and amending P.L..1995, c.204.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Asused in this act:

“Densely or highly populated municipality” means a municipality with a
population density of at least 5,000 persons per square mile, or a population
of at least 35,000 persons, according to the latest federal decennial census.

“Densely populated county” means a county with a population density
of at least 5,000 persons per square mile according to the latest federal de-
cennial census.

“Garden State Green Acres Preservation Trust Fund” means the fund
established pursuant to section 19 of P.L.1999, ¢.152 (C.13:8C-19).

“Green Acres bond act” means P.L.2009, c.117, PL.2007, c.119,
P.L.1995, c.204, P.L.1992, c.88, P.L.1989, c.183, P.L.1987, c.265, and
P.L.1983, c.354.

“Highly populated county” means a county with a population density
of at least 1,000 persons per square mile according to the latest federal de-
cennial census.

2. There is appropriated $55,000,000 from the “2009 Green Acres
Fund” established pursuant to section 17 of the “Green Acres, Water Supply
and Floodplain Protection, and Farmland and Historic Preservation Bond
Act of 2009,” P.L.2009, c.117, to the Department of Environmental Protec-
tion for the purpose of providing grants or loans, or both, to assist local
government units to acquire lands for recreation and conservation purposes
pursuant to section 3 of this act, and for the purpose of providing grants or
loans, or both, to assist local government units to develop lands for recrea-
tion and conservation purposes pursuant to section 4 of this act.

3. a. The following projects to acquire lands for recreation and con-
servation purposes are eligible for funding with the moneys appropriated
pursuant to section 2 of this act:

(1) Planning Incentive Acquisition Projects:
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LOCAL GOVERNMENT APPROVED
UNIT COUNTY PROJECT AMOUNT
Atlantic County Atlantic Atlantic County
Open Space Acq $650,000

Closter Boro Bergen Brook’s Farm Plan Acq 325,000
Franklin Lakes Boro Bergen Haledon Reservoir Acq 230,250
Oakland Boro Bergen Open Space & Recreation Plan 325,000
Ridgewood Village Bergen Open Space Project 325,000
River Vale Twp Bergen Watershed Property Acq 325,000
Burlington County Burlington Planning Incentive 650,000
Bordentown Twp Burlington Bordentown Twp Open Space Acq 325,000
Eastampton Twp Burlington Planning Incentive 325,000
Medford Twp Burlington Open Space Incentive 325,000
Moorestown Twp Burlington Open Space Preservation Plan 325,000
Voorhees Twp Camden Planning Incentive Grant 325,000
Cumberland County Cumberland Acq Trails & Open Space 465,000
Gloucester County Gloucester Open Space Plan 650,000
East Greenwich Twp Gloucester Open Space & Recreation Plan 300,000
Woolwich Twp Gloucester Open Space Plan 125,800
Clinton Twp Hunterdon Open Space Acq Plan 325,000
Delaware Twp Hunterdon Open Space Acq 220,000
High Bridge Boro Hunterdon Open Space Plan 325,000
Readington Twp Hunterdon Greenway Incentive Plan 325,000
Tewksbury Twp Hunterdon Recreation & Open Space Plan 325,000
Union Twp Hunterdon Union Twp Open Space Plan 325,000
East Windsor Twp Mercer East Windsor Open Space Acq 325,000
Hopewell Twp Mercer Hopewell Open Space Acq 325,000
Princeton Twp Mercer Princeton Open Space Acq 325,000
Robbinsville Twp Mercer Green Links Program 325,000
West Windsor Twp Mercer West Windsor Planning, Inc. 325,000
Allentown Boro Monmouth Planning Incentive Acq 250,000
Colts Neck Twp Monmouth Planning Incentive 325,000
Manasquan Boro Monmouth Open Space Acq 280,000
Millstone Twp Monmouth Planning Incentive —

Project Evergreen 325,000
Tinton Falls Boro Monmouth Tinton Falls Acq 325,000
Chester Twp Morris Chester Twp Open Space Acq 325,000
Florham Park Boro Morris Open Space Acq 135,000
Hanover Twp Morris Open Space Acq 325,000
Harding Twp Morris Harding Open Space Acq 325,000
Kinnelon Boro Morris Open Space Acq 250,000
Madison Boro Morris Madison Boro Open Space Acq 325,000
Montville Twp Morris Montville Open Space Acq 325,000
Mount Olive Twp Morris Mount Olive Greenway Acq 325,000
Pequannock Twp Morris Planning Incentive 325,000
Riverdale Boro Morris Van Ness House & Open

Space Acq 325,000
Roxbury Twp Morris Roxbury Open Space Plan 325,000
Ocean County Ocean Planning Incentive Grant 650,000
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Little Egg Harbor Twp
Point Pleasant Beach Boro
West Milford Twp
Bedminster Twp
Montgomery Twp
Peapack-Gladstone Boro
Andover Boro

Lafayette Twp

Knowlton Twp

TOTAL

Ocean
Ocean
Passaic
Somerset
Somerset
Somerset
Sussex
Sussex
Warren

Planning Incentive 325,000
Open Space & Recreation Acq 325,000
Apple Acres Open Space Acq 325,000

Bedminster Parks Exp 325,000
Open Space Acq 5 325,000
Open Space Acq 325,000

Open Space & Recreation Plan 325,000
Open Space & Recreation Plan 325,000
Open Space Acq 325,000

$17,856,050

(2) Site Specific Incentive Acquisition Projects:

LOCAL GOVERNMENT
UNIT

Port Republic City

Cape May City

Long Hill Twp

TOTAL

(3) Standard Acquisition Projects:

LOCAL GOVERNMENT
UNIT

Brigantine City
Hillsdale Boro
Ocean City
Hopewell Twp
Deptford Twp
Mantua Twp
Wenonah Boro
Aberdeen Twp
Ocean Twp

Lincoln Park Boro
Pompton Lakes Boro
Totowa Boro
TOTAL

COUNTY
Atlantic
Cape May

Morris

COUNTY
Atlantic
Bergen
Cape May
Cumberland
Gloucester
Gloucester
Gloucester
Monmouth
Monmouth
Morris
Passaic
Passaic

APPROVED
PROJECT AMOUNT
Percoskie Acq $140,000
Lafayette St. Open Space
Recreation 325,000
Passaic River Basin Property
Acq 325,000
$790,000
APPROVED
PROJECT AMOUNT
Former Gulf Station Acq $182,500
Hillsdale Flood Prone Properties 325,000
19th Street Beachfront 325,000
Hopewell Bridgeton Acq 325,000
Whispering Lakes Property 325,000
Maple Ridge Property Acq 325,000
Maple Ridge Property Acq 325,000
Freneau Lands Acq 325,000
Blue Acres Acq 325,000
Lincoln Park Floodplain Acq 325,000
Floodplain Acq 325,000
Flood Acquisition Project 325,000
$3,757,500

b. The following projects to acquire lands for recreation and conser-
vation purposes located in municipalities eligible to receive State aid pursu-
ant to P.L.1978, c.14 (C.52:27D-178 et seq.), either as of June 30, 2012 or
the effective date of this act, are eligible for funding with the moneys ap-
propriated pursuant to section 2 of this act:
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LOCAL GOVERNMENT
UNIT
Garfield City

Bridgeton City
Union City

Weehawken Twp

Roselle Boro
TOTAL

COUNTY
Bergen

Cumberland
Hudson

Hudson

Union

APPROVED
PROJECT AMOUNT
Passaic River Historic
Park Acq $187,800
Bridgeton Hopewell Acq 650,000
Weehawken — Union City
Reservoir Acq 650,000
Weehawken — Union City
Reservoir Acq 650,000
Extension of Arminio Park 237,800
$2,375,600

c. The following projects to acquire lands for recreation and conser-
vation purposes, located in densely or highly populated municipalities or
sponsored by densely populated counties or highly populated counties, are
eligible for funding with the moneys appropriated pursuant to section 2 of

this act:

LOCAL GOVERNMENT
UNIT

Galloway Twp
Bergen County

Fair Lawn Boro
Saddle Brook Twp
Evesham Twp

Mount Laurel Twp
Washington Twp
Mercer County
Middlesex County
East Brunswick Twp
North Brunswick Twp
South Brunswick Twp
Monmouth County
Howell Twp
Manalapan Twp
Middletown Twp

Morristown Town

Jackson Twp
Manchester Twp
Passaic County
Hawthorne Boro
Little Falls Twp
Wayne Twp
Franklin Twp
Hillsborough Twp

COUNTY
Atlantic
Bergen
Bergen
Bergen
Burlington
Burlington
Gloucester
Mercer
Middlesex
Middlesex
Middlesex
Middlesex
Monmouth
Monmouth
Monmouth
Monmouth

Morris

Ocean
Ocean
Passaic
Passaic
Passaic
Passaic
Somerset
Somerset

APPROVED
PROJECT AMOUNT
Dellanoce Property $132,250
Open Space Plan Acq 812,500
Open Space Acq 487,500
Flood Mitigation 487,500
Planning Incentive 487,500
Mt. Laurel Acq Plan 487,500

Open Space & Recreation Project 487,500
Mercer County Planning Incentive 812,500

Open Space Acq 812,500
Open Space Plan 487,500
North Brunswick Plan 487,500
Open Space Acq 487,500
Planning Incentive Acq 812,500
Howell Twp Planning Incentive 487,500
Planning Incentive Acq 487,500
Middletown Twp Planning

Incentive 487,500
Early Street Community Garden

Acq 487,500
Open Space Acq Plan 487,500
Planning Incentive 487,500
Open Space Plan Acq 750,000
Flood Prone Properties Acq 220,000
Little Falls Floodplain Acq 487,500
Wayne Open Space Acq 487,500
Open Space Plan Acq 487,500
Hillsborough Land Acq 487,500
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Somerville Boro Somerset Somerville Green Seam Acq 306,400
Union County Union Open Space & Recreation Plan 975,000
TOTAL $14,408,650
GRAND TOTAL $39,187,800

4. a. The following projects to develop lands for recreation and conser-
vation purposes are eligible for funding with the moneys appropriated pur-
suant to section 2 of this act:

LOCAL GOVERNMENT APPROVED
UNIT COUNTY PROJECT AMOUNT
Lambertville City Hunterdon Cavallo Park Improvements $300,000
Mount Arlington Boro Morris Public Beach Park Improvements

Ph.4 300,000
Long Beach Twp Ocean Multipark Improvements 200,000
TOTAL $800,000

b. The following projects to develop lands for recreation and conser-
vation purposes, located in municipalities eligible to receive State aid pur-
suant to P.L.1978, c.14 (C.52:27D-178 et seq.) either as of June 30, 2012 or
the effective date of this act, or sponsored by densely populated counties,
are eligible for funding with the moneys appropriated pursuant to section 2
of this act:

LOCAL GOVERNMENT APPROVED
UNIT COUNTY PROJECT AMOUNT
Pleasantville City Atlantic Bayview Avenue Waterfront

Park $600,000
Camden County Camden North Camden Waterfront

Park Dev. 750,000
Camden City Camden Von Neida Park Phase I 500,000
Pennsauken Twp Camden Meadowbrook Park Revitalization 322,000
Essex County Essex Multi-Parks Improvements 900,000
Newark City Essex Minish Park Passaic Riverfront

Development Project 600,000
Orange City Twp Essex Multi-Park Improvements —

Phase IIl and IV 600,000
Hudson County Hudson Multi-Use Recreation Facility 900,000
Hoboken City Hudson Elysian Park Development 600,000
Jersey City Hudson Skyway Riverfront Park 600,000
Kearny Town Hudson All Season Surface & Fitness Trail 565,150
North Bergen Twp Hudson Riverfront Park Development 600,000
West New York Town Hudson Multi-Park Improvements 600,000
Trenton City Mercer Hetzel Field Park Development 600,000
Middlesex County Middlesex Medwick Park 2 750,000

Carteret Boro Middlesex Waterfront Marina 565,150
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Long Branch City Monmouth Boardwalk Repair 600,000
Neptune Twp Monmouth Shark River Marina

Improvements 600,000
Brick Twp Ocean Trader’s Cove Marina Park 600,000
Passaic County Passaic Weasel Brook Park

Improvements 309,900
Union County Union Oak Ridge Park Phase I 900,000
Elizabeth City Union Elizabeth River Trail Phase II 600,000
TOTAL $13,662,200

c. The following projects to develop lands for recreation and conser-
vation purposes, located in densely or highly populated municipalities or
sponsored by highly populated counties, are eligible for funding with the
moneys appropriated pursuant to section 2 of this act:

LOCAL GOVERNMENT APPROVED
UNIT COUNTY PROJECT AMOUNT
Atlantic City Atlantic Chelsea Heights Complex

Renovation & Linkage $450,000
Edgewater Boro Bergen Veteran’s Field Improvements 450,000
Rutherford Boro Bergen Memorial Field & Lincoln

Woods Upgrade 450,000
TOTAL $1,350,000
GRAND TOTAL $15,812,200

5. a. Any transfer of funds, or change in project sponsor, site, or type,
listed in section 3 or section 4 of this act shall require the approval of the
Joint Budget Oversight Committee or its successor.

b. To the extent that moneys remain available after the projects listed
in section 3 or section 4 of this act are offered funding pursuant thereto, any
project of a local government unit that previously received funding appro-
priated or reappropriated from any Green Acres bond act, any annual ap-
propriations act, or the Garden State Green Acres Preservation Trust Fund
for recreation and conservation purposes, or that receives funding approved
pursuant to this act, shall be eligible to receive additional funding, as de-
termined by the Department of Environmental Protection, subject to the
approval of the Joint Budget Oversight Committee or its successor.

6. a. There is reappropriated to the Department of Environmental Pro-
tection the unexpended balances, due to project withdrawals, cancellations,
or cost savings, of the amounts appropriated or reappropriated from any
Green Acres bond act, any annual appropriations act, or the Garden State
Green Acres Preservation Trust Fund to assist local government units to
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acquire or develop lands for recreation and conservation purposes, for the
purposes of providing:

(1) grants or loans, or both, to assist local government units to acquire
or develop lands for recreation and conservation purposes, for projects ap-
proved as eligible for such funding pursuant to this act; and

(2) additional funding, as determined by the Department of Environ-
mental Protection, to any project of a local government unit that previously
received funding appropriated or reappropriated from any Green Acres
bond act, any annual appropriations act, or the Garden State Green Acres
Preservation Trust Fund for recreation and conservation purposes or that
receives funding approved pursuant to this act, subject to the approval of
the Joint Budget Oversight Committee or its successor. Any such addi-
tional funding provided from a Green Acres bond act may include adminis-
trative costs.

b. There is appropriated to the Department of Environmental Protec-
tion such sums as may be, or may become, available on or before June 30,
2013, due to interest earnings or loan repayments in any "Green Trust
Fund" established pursuant to a Green Acres bond act or in the Garden
State Green Acres Preservation Trust Fund, for the purpose of providing:

(1) grants or loans, or both, to assist local government units to acquire
or develop lands for recreation and conservation purposes, for projects ap-
proved as eligible for such funding pursuant to this act; and

(2) additional funding, as determined by the Department of Environ-
mental Protection, to any project of a local government unit that previously
received funding appropriated or reappropriated from any Green Acres
bond act, any annual appropriations act, or the Garden State Green Acres
Preservation Trust Fund for recreation and conservation purposes or that
receives funding approved pursuant to this act, subject to the approval of
the Joint Budget Oversight Committee or its successor. Any such addi-
tional funding provided from a Green Acres bond act may include adminis-
trative costs.

7. The following projects to acquire, for recreation and conservation
purposes, lands in the coastal area that have been damaged by storms or
storm-related flooding, as authorized pursuant to subsection a. of section 11
of the “Green Acres, Farmland and Historic Preservation, and Blue Acres
Bond Act of 1995,” P.L.1995, ¢.204, are eligible for funding with the mon-
eys from the “1995 New Jersey Coastal Blue Acres Trust Fund,” estab-
lished pursuant to section 27 of the P.L.1995, ¢.204 and appropriated to the
department pursuant to section 1 of P.L.1997, ¢.283:
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LOCAL GOVERNMENT APPROVED
UNIT COUNTY PROJECT AMOUNT
Linwood City Atlantic Patcong Creek Open Space

Acq $953,000
Cape May City Cape May Lafayette Street Open Space

Acq 792,050
Fair Haven Boro Monmouth Waterfront Park Acq 655,750
TOTAL $2,400,800

8. Section 12 of P.L.1995, ¢.204 is amended to read as follows:

12. a. (1) For a coastal Blue Acres project funded pursuant to subsec-
tion a. of section 11 of this act, a local government unit shall receive a grant
of 50% and a loan of up to 50% of the coastal Blue Acres cost of acquisi-
tion of the lands.

(2) For a coastal Blue Acres project funded pursuant to subsection b. of
section 11 of this act, a local government unit shall receive a grant of up to
75% and a loan for up to the remaining percentage of the coastal Blue
Acres cost of acquisition of the lands.

(3) Loans made to local government units for coastal Blue Acres pro-
jects from the "1995 New Jersey Coastal Blue Acres Trust Fund" estab-
lished pursuant to section 27 of this act shall bear interest of not more than
2% per year, and shall be for a term of not more than 20 years.

(4) Local government units in the coastal area eligible to apply for, or
that have received, funding pursuant to the coastal Blue Acres bond pro-
gram shall remain eligible to apply, and shall be considered, for funding
pursuant to the Green Acres bond program in the same manner and accord-
ing to the same criteria as other local government units located outside of
the coastal area. Participation of a local government unit in the coastal
Blue Acres bond program shall not be reason to deny funding to that local
government unit under the Green Acres bond program.

b. The local government unit share of the coastal Blue Acres cost of
an acquisition of lands may be reduced (1) by the fair market value, as de-
termined by the commissioner, of any portion of the lands to be acquired
which have been donated to, or otherwise received without cost by, the lo-
cal government unit; or (2) in the case of a conveyance of the lands, or any
portion thereof, to the local government unit at less than fair market value,
by the difference between fair market value thereof at the time of the con-
veyance and the conveyance price thereof to the local government unit.

c. (1) Only the following lands in the coastal area shall be eligible for
acquisition by a local government unit utilizing funds made available pur-
suant to the coastal Blue Acres bond program: lands anywhere on a coastal
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barrier island, or elsewhere any lands within 150 feet landward of the mean
high water line of any tidal waters or the landward limit of a beach or dune,
whichever is most landward. If only a portion of a parcel being considered
for acquisition lies within the 150 foot boundary, the entire parcel, includ-
ing that portion lying outside of the 150 foot boundary, shall be eligible for
acquisition.

(2) No lands with improvements upon them shall be eligible to be ac-
quired utilizing funds made available pursuant to subsection a. of section 11
of this act unless the value of the improvements thereon shall have been
reduced by at least 50% due to damage caused by a storm or storm related
flooding.

d. (1) A local government unit shall not utilize the power of eminent
domain in any manner to acquire lands utilizing funds made available pur-
suant to the coastal Blue Acres bond program; such lands shall be acquired
only from willing sellers. A local government applying for funds made
available pursuant to the coastal Blue Acres bond program shall provide
written proof to the commissioner that the lands to be acquired are being
offered willingly by the seller to the local government unit.

(2) The commissioner shall establish an expedited review procedure
for applications for funds made available pursuant to subsection a. of sec-
tion 11 of this act.

e. (1) Decisions concerning the awarding of grants or loans to assist
local government units to meet the coastal Blue Acres cost of acquisition of
lands using the proceeds of bonds issued by the State under this act shall be
based upon priority ranking criteria to be established by the commissioner,
including, but not limited to, the extent and feasibility of public access and
parking, the extent of damage caused by a storm or storm related flooding,
proximity to other lands already protected or likely to be protected in the
future for recreation and conservation purposes, proximity to other lands
already acquired or under consideration for acquisition pursuant to the
coastal Blue Acres bond program, ease of maintenance of the property, and
the extent to which acquisition of the lands will likely help avoid future
public costs resulting from storms and storm related flooding.

(2) Expenditure of any funds made available pursuant to subsection a.
of section 11 of this act for a particular coastal Blue Acres project shall re-
quire the approval of the Joint Budget Oversight Committee or its succes-
sor, or by law.

f. Upon a finding by the Governor that a major catastrophic storm
event has occurred, the Governor, with the approval of the Joint Budget
Oversight Committee or its successor, may authorize use of any or all of the
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unexpended funds allocated pursuant to subsection b. of section 11 of this
act for the purposes of subsection a. of section 11 of this act.

g. (1) The Office of Green Acres in the Department of Environmental
Protection shall administer the coastal Blue Acres bond program.

(2) Except as otherwise provided pursuant to this act or any other law,
or any rules or regulations adopted pursuant thereto, acquisitions of lands
by local government units pursuant to the coastal Blue Acres bond program
shall be regarded and regulated by the State in the same manner as lands
acquired by local government units pursuant to the Green Acres bond pro-
gram, and shall be subject to the provisions of P.L.1961, c.45 (C.13:8A-1 et
seq.), P.L.1971, c.419 (C.13:8A-19 et seq.), and P.L.1975, c.155 (C.13:8A-
35 et seq.), and any rules or regulations adopted pursuant thereto.

9. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 9

AN ACT appropriating $8,930,975 from the “2009 Green Acres Fund” to
provide grants to assist qualifying tax exempt nonprofit organizations to
acquire or develop lands for recreation and conservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. a. There is appropriated $8,930,975 to the Department of Environ-
mental Protection from the “2009 Green Acres Fund,” established pursuant
to section 17 of the “Green Acres, Water Supply and Floodplain Protection,
and Farmland and Historic Preservation Bond Act of 2009,” P.L.2009,
c.117, for the purpose of providing grants to assist qualifying tax exempt
nonprofit organizations to acquire lands for recreation and conservation
purposes pursuant to subsection b. of this section and for the purpose of
providing grants to assist qualifying tax exempt nonprofit organizations to
develop lands for recreation and conservation purposes pursuant to subsec-
tion c. of this section.

b. The following projects for the acquisition of lands for recreation
and conservation purposes are eligible for funding with the moneys appro-
priated pursuant to subsection a. of this section:
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Nonprofit
Organization

(1) Bayshore
Discovery
Project

(2) Bergen
SWAN

(3) Crossroads
of the American
Revolution
Association

4)D &R
Greenway Land
Trust
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Project

Bayshore
Public
Access Acq

Ramapo
Mountain
Conservation
Area

National
Heritage Area
Preservation
Project

Greenway Acq

Central Stony
Brook Greenway

Delaware Bay
Estuary Acq

Delaware River
Tributaries Acq

Griggstown Canal
Acq

Sourlands Mountain
Acq

County

Cumberland

Bergen

Mercer

Hunterdon

Mercer

Middlesex
Cumberland

Salem

Burlington

Mercer

Middlesex
Monmouth
Middlesex
Somerset

Hunterdon

Municipality

Commercial Twp

Mahwah Twp

Robbinsville Twp

Delaware Twp
East Amwell Twp
Hopewell Twp
Lawrence Twp
Pennington Boro
Princeton Twp
Cranbury Twp
Deerfield Twp
Fairfield Twp
Greenwich Twp
Hopewell Twp
Stow Creek Twp
Upper Deerfield Twp
Elsinboro Twp

Lower Alloways Creek

Twp

Mannington Twp
Pennsville Twp
Bordentown City
Bordentown Twp
Chesterfield Twp
North Hanover Twp
Hamilton Twp
Hopewell Twp
Lawrence Twp
Robbinsville Twp
Trenton City

West Windsor Twp
Monroe Twp

Upper Freehold Twp
Highland Park Boro
Franklin Twp
Rocky Hill Boro
East Amwell Twp
Lambertville City
West Amwell Twp

Approved
Amount

$250,000

250,000

250,000

250,000



(5) Fyke Nature
Association

(6) Friends Of
Princeton Open
Space

(7) Great Swamp
Watershed
Association

(8) Harding Land
Trust

(9) Heritage
Conservancy

(10) Hunterdon
Land Trust

(11) Lamington
Conservancy
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Upper Millstone
Greenway

Ramapo
Mountain
Conservation
Area

Millstone
River
Watershed

Primrose Farms
Acq

Open Spaces
& Natural Places
of Harding Twp

Musconetcong
River Valley

Lasting Landscapes

Initiative

Priority Areas

Central
Lamington
Project

Mercer
Somerset

Mercer
Middlesex

Monmouth

Bergen

Mercer

Morris

Morris

Hunterdon

Morris

Sussex
Warren

Hunterdon

Hunterdon
Morris

Somerset

Hopewell Twp
Branchburg Twp
Hillsborough Twp
Montgomery Twp
West Windsor Twp
Cranbury Twp
Highland Park Boro
Monroe Twp
Plainsboro Twp
South Brunswick Twp
Millstone Twp

Mahwah Twp

Princeton Twp

Harding Twp

Harding Twp

Alexandria Twp
Bethlehem Twp
Biloomsbury Boro
Hampton Boro
Holland Twp
Lebanon Twp
Mount Olive Twp
Washington Twp
Byram Twp
Allamuchy Twp
Franklin Twp
Greenwich Twp
Hackettstown Town
Independence Twp
Mansfield Twp
Pohatcong Twp
Washington Twp

All municipalities

Tewksbury Twp

Chester Twp
Washington Twp
Bedminster Twp
Peapack-Gladstone Boro
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250,000

250,000

200,000

250,000

250,000

250,000

250,000
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(12) Monmouth
Conservation
Foundation

(13) New Jersey
Conservation
Foundation
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Open Space
Plans 2

Priority Area
Acq

Appalachian
Trail Buffers

Arthur Kilt
Greenway

Black River
Greenway

Burden Hill
Forest/
Delaware Bay

Monmouth

Sussex
Middlesex

Union

Hunterdon

Morris

Somerset

Cape May

Cumberland

Gloucester

Salem

All municipalities

Wantage Twp

Edison Twp
Linden City
Springfield Twp
Union Twp
Clinton Twp
Lebanon Boro
Lebanon Twp
Readington Twp
Tewksbury Twp
Chester Boro
Chester Twp
Bedminster Twp
Bernards Twp
Bernardsville Boro
Branchburg Twp
Bridgewater Twp
Far Hills Boro
Hillsborough Twp
Peapack-Gladstone Boro
Raritan Boro
Cape May
Middle Twp
Fairfield Twp
Greenwich Twp
Hopewell Twp
Millville City
Stow Creek Twp
Upper Deerfield Twp
Vineland City
Logan Twp
South Harrison Twp
Woolwich Twp
Alloway Twp
Carneys Point Twp
Elmer Boro
Elsinboro Twp
Lower Alloways Creek
Twp
Mannington Twp
Oldmans Twp
Pennsville Twp
Pilesgrove Twp
Pittsgrove Twp
Quinton Twp
Upper Pittsgrove Twp
Woodstown Boro

250,000

250,000
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South Jersey
Metro:

Camden
Greenway

Delaware River
Heritage Trail

Pine Barrens:

Ellwood
Corridor

Forked River
Mountain Add
Four Mile Circle

Greater Kettle Run

Highlands
Region:

Arcadia
Lake/Newark
Watershed

Camden

Burlington

Camden

Mercer

Atlantic

Ocean

Burlington

Burlington

Passaic

Camden City

Beverly City
Bordentown City
Bordentown Twp
Burlington City
Burlington Twp
Cinnaminson Twp
Delanco Twp
Delran Twp

Edgewater Park Twp

Fieldsboro Boro
Florence Twp
Mansfield Twp
Palmyra Boro
Riverside Twp
Riverton Boro
Willingboro Twp
Merchantville Boro
Pennsauken Twp
Hamilton Twp
Trenton City

Buena Vista Twp
Egg Harbor City
Egg Harbor Twp
Estell Manor City
Folsom Boro
Galloway Twp
Hamilton Twp
Hammonton Town
Mullica Twp
Weymouth Twp
Lacey Twp
Ocean Twp

Bass River Twp
Burlington Twp
Pemberton Twp
Tabernacle Twp
Washington Twp
Woodland Twp
Evesham Twp
Medford Twp

West Milford Twp

57
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Kittatinny
Forest Area
Morris County

Additions

Musconetcong
Valley

Pyramid Mountain
Addition

Scotts Mountain
Acq

Sparta Mountain
Greenway

Vernon Marsh

Western Piedmont:

Back Brook

Sussex

Morris

Warren

Morris

Warren

Morris

Sussex

Sussex

Hunterdon

Frankford Twp
Hampton Twp
Boonton Town
Butler Boro
Chatham Boro
Chatham Twp
Denville Twp
Dover Town

East Hanover Twp
Florham Park Boro
Hanover Twp
Harding Twp
Lincoln Park Boro
Long Hill Twp
Madison Boro
Morris Plains Boro
Morris Twp
Morristown Town
Mount Olive Twp
Mountain Lakes Boro
Netcong Boro

Parsippany-Troy Hills Twp

Pequannock Twp
Riverdale Boro
Rockaway Boro
Rockaway Twp
Victory Gardens Boro
‘Wharton Boro
Franklin Twp
Greenwich Twp
Mansfield Twp
Washington Twp
Boonton Twp
Kinnelon Boro
Montville Twp
Harmony Twp
Lopatcong Twp
White Twp
Jefferson Twp
Mendham Boro
Mendham Twp
Mine Hill Twp
Mount Arlington Boro
Randolph Twp
Roxbury Twp
Washington T'wp
Andover Twp
Byram Twp
Hopatcong Boro
Sparta Twp
Vernon Twp

East Amwell Twp



(14) NJ Audubon
Society

(15) NY/NJ
Baykeeper

(16) NY-NJ
Trail Conference

(17) Open Space

Conservancy

(18) P.ARK.S.
Corp

(19) Passaic River
Coalition

CHAPTER 9, LAWS OF 2013

Sourland Mountain

Wickecheoke
Creek Acq

Ramapo
Mountain
Conservation
Area

Aberdeen
Regional Park
Acq

Ramapo
Mountain
Conservation
Area

Project
Priority Areas

Secure Park
Project

Passaic River
Preservation
Project

Mercer

Somerset
Hunterdon

Bergen

Monmouth

Bergen

Bergen
Hudson
Morris

Warren

Passaic

Bergen

Essex

Morris

Lambertville City
West Amwell Twp
Hopewell Twp
Princeton Twp
Montgomery Twp
Hunterdon
Franklin Twp
Kingwood Twp
Raritan Twp
Stockton Boro

Mahwah Twp

Aberdeen Twp

Mahwah Twp

All municipalities
All municipalities
All municipalities
All municipalities

Paterson City

Allendale Boro
Elmwood Park Boro
Fair Lawn Boro
Garfield City
Ho-Ho-Kus Boro
Lyndhurst Twp
Mahwah Twp
Oakland Boro
Ridgewood Village
Rutherford Boro
Saddle River Boro

Upper Saddle River Boro

Wallington Boro
Cedar Grove Twp
Fairfield Twp
Livingston Twp
Newark City
Roseland Boro
Verona Twp

West Caldwell Twp
Butler Boro
Chatham Boro

59

250,000

250,000

250,000

250,000

65,000

250,000



60

(20) Phillipsburg
Riverview
Organization

(21) Ramapough
Conservancy

(22) Rancocas
Conservancy

(23) Schiff Natural
Lands Trust, Inc
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Shabecong
Mountain
Preserve

Ramapo
Mountain
Conservation Area

Rancocas
Watershed Acq

Schiff-Mount
Paul Greenway

Passaic

Somerset

Sussex

Union

Warren

Bergen

Burlington

Morris

Chatham Twp
Denville Twp
East Hanover Twp
Florham Park Boro
Hanover Twp
Jefferson Twp
Kinnelon Boro
Lincoln Park Boro
Long Hill Twp
Mendham Boro
Mendham Twp
Montville Twp
Morris Twp
Morristown Town
Parsippany-Troy Hills
Twp
Pequannock Twp
Riverdale Boro
Rockaway Twp
Bloomingdale Boro
Clifton City
Hawthorne Boro
Little Falls Twp
Passaic City
Paterson City
Pompton Lakes Boro
Totowa Boro
Wanaque Boro
Wayne Twp
West Milford Twp
Woodland Park Boro
Bernards Twp
Bernardsville Boro
Warren Twp
Hardyston Twp
Sparta Twp
Berkeley Heights Twp
New Providence Boro
Summit City

Washington Boro

Mahwah Twp
Oakland Boro

All municipalities

Chester Twp
Mendham Boro
Mendham Twp

250,000

250,000

200,000

250,000
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(24) South Vineland Little League Cumberland

Little League Complex Acq

(25) Stony Brook Watershed Mercer

Millstone Watershed Connectors

Association

(26) The Land Priority Areas Acq  Essex

Conservancy of

New Jersey
Morris
Passaic
Somerset
Sussex
Warren

(27) The Nature Priority Area Acq

Conservancy

Cape May Project ~ Cape May
Area

Vineland City 65,975

Hopewell Twp 250,000
Princeton Twp

Bloomfield Twp 250,000
Livingston Twp
West Orange Twp
Boonton Twp
Chatham Boro
Chatham Twp
Denville Twp
Jefferson Twp
Kinnelon Boro
Madison Boro
Mine Hill Twp
Montville Twp
Morris Twp
Morristown Town
Mount Olive Twp
Parsippany-Troy Hills Twp
Pequannock Twp
Randolph Twp
Rockaway Twp
Roxbury Twp
Washington Twp
Ringwood Boro
West Milford Twp
Peapack-Gladstone Boro
Andover Boro
Byram Twp
Frankford Twp
Fredon Twp
Green Twp
Hampton Twp
Hopatcong Boro
Lafayette Twp
Stillwater Twp
Vernon Twp
Allamuchy Twp
Franklin Twp
Frelinghuysen Twp
Greenwich Twp
Hardwick Twp
Harmony Twp
Pohatcong Twp

250,000

Cape May City

Cape May Point Boro
Dennis Twp

Lower Twp
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(28) Trust For
Public Land
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Delaware Bay
Greenway

East and West
Plains

Ellwood
Corridor

Forked River
Mountain

High Mt Project
Area

Hirst Ponds

Limestone Forest

Acq

Maurice River
Project Area
Oswego River

Lowlands

Willow Grove

Project Priority
Areas

Cumberland
Cumberland

Burlington

Atlantic

Ocean
Passaic

Atlantic
Sussex

Warren

Cumberland

Ocean

Gloucester
Salem

Middle Twp

West Cape May Boro
Maurice River Twp
Commercial Twp
Downe Twp
Fairfield Twp
Lawrence Twp
Maurice River Twp
Millville City
Vineland City

Bass River Twp
Pemberton Boro
Pemberton Twp
Washington Twp
Woodland Twp
Estell Manor City
Galloway Twp
Hamilton Twp
Mullica Twp
Lacey Twp

Ocean Twp

North Haledon Boro
Wayne Twp
Galloway Twp
Andover Boro
Andover Twp
Frankford Twp
Fredon Twp

Green Twp
Hampton Twp
Hardyston Twp
Lafayette Twp
Montague Twp
Newton Town
Sandyston Twp
Stillwater Twp
Walpack Twp
Wantage Twp
Allamuchy Twp
Blairstown Twp
Frelinghuysen Twp
Hardwick Twp
Hope Twp

Maurice River Twp
Millville City
Barnegat Twp
Eagleswood Twp
Little Egg Harbor Twp
Stafford Twp
Franklin Twp
Pittsgrove Twp

250,000
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Atlantic Balanced
Communities
Acq

Bay to Bay

Bergen Co.
Open Space
Partnership

Beyond the
Century Plan —
Barnegat Bay
Initiative

Camden Balanced
Communities Acq

Atlantic

Monmouth

Bergen

Monmouth
Ocean

Camden

Absecon City

Egg Harbor City

Egg Harbor Twp
Galloway Twp
Hamilton Twp
Linwood City
Northfield City
Pleasantville City

Port Republic City
Somers Point City
Allenhurst Boro
Asbury Park City
Avon-By-The-Sea Boro
Belmar Boro

Bradley Beach Boro
Brielle Boro

Deal Boro

Interlaken Boro

Loch Arbour Village
Long Branch City
Manasquan Boro
Monmouth Beach Boro
Neptune Twp

Sea Bright Boro

Sea Girt Boro

Spring Lake Boro
Spring Lake Heights Boro
Wall Twp

All municipalities

Freehold Twp
Bamegat Light Boro
Berkeley Twp
Brick Twp
Eagleswood Twp
Jackson Twp
Lacey Twp

Little Egg Harbor Twp
Long Beach Twp
Manchester Twp
Ocean Twp
Stafford Twp
Toms River Twp
Tuckerton Boro
Berlin Boro
Camden City
Cherry Hill Twp
Clementon Boro
Gloucester Twp
Haddon Twp
Lindenwold Boro
Pennsauken Twp
Voorhees Twp

63
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Delaware River Burlington Bordentown Twp
Inland Burlington Twp
Cinnaminson Twp
Delran Twp
Florence Twp
Mansfield Twp
Mount Laurel Twp
Springfield Twp
Willingboro Twp
Essex Co. Open Essex All municipalities
Space
Harbor Estuaries Bergen East Rutherford Boro
Acq Hudson Jersey City
Secaucus Town
Middlesex Carteret Boro
0Old Bridge Twp
Woodbridge Twp
Monmouth Aberdeen Twp
Atlantic Highlands Boro
Fair Haven Boro
Hazlet Twp
Highlands Boro
Keansburg Boro
Keyport Boro
Matawan Boro
Middletown Twp
Rumson Boro
Union Beach Boro
Union Linden City
Rahway City
Hudson Co. Open Hudson All municipalities
Space
Hunterdon Co. Open Hunterdon All municipalities
Space Partnership
Interstate 195 Mercer Hamilton Twp
Corridor Robbinsville Twp
Monmouth Allentown Boro
Freehold Boro
Freehold Twp
Howell Twp
Millstone Twp
Upper Freehold Twp
Wall Twp
Metedeconk Monmouth Freehold Twp
Watershed Howell Twp
Protection Millstone Twp
Wall Twp
Ocean Brick Twp
Jackson Twp
Lakewood Twp
Morris Open Morris All municipalities
Space Acq



CHAPTER 9, LAWS OF 2013 65

Passaic Open Passaic All municipalities
Space
Somerset Open Somerset All municipalities
Space Acq
Sussex Open Space  Sussex All municipalities
Partnership
Upper Delaware Hunterdon Alexandria Twp
River Watershed Bethlehem Twp
Bloomsbury Boro
Hampton Boro
Holland Twp
Lebanon Boro
Lebanon Twp
Morris Mount Arlington Boro
Mount Olive Twp
Netcong Boro
Roxbury Twp
Washington Twp
Sussex Andover Boro
Andover Twp
Branchville Boro
Byram Twp
Frankford Twp
Fredon Twp
Green Twp
Hampton Twp
Hardyston Twp
Hopatcong Boro
Lafayette Twp
Montague Twp
Newton Town
Sandyston Twp
Sparta Twp
Stanhope Boro
Stillwater Twp
Walpack Twp
Wantage Twp
Warren All municipalities

Wanaque Gap Bergen Mahwah Twp
Acq

(29) YMCA Camp  Camp Ockanickon  Burlington Medford Twp 100,000
Ockanickon Conservation & Shamong Twp
Recreation Program

TOTAL $6,630,975
c. The following projects for the development of lands for recreation

and conservation purposes are eligible for funding with the moneys appro-
priated pursuant to subsection a. of this section:
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Nonprofit Approved
Organization Project County Municipality Amount
Boys & Girls Jesse Allen Park Essex Newark City $200,000
Clubs of Newark
Branch Brook Park  Branch Brook Park Essex Newark City 200,000
Alliance Improvements
Cooper’s Ferry North Camden Camden Camden City 200,000
Partnership Waterfront Park
Dev
Friends of Anderson Park Essex Montclair Twp 150,000
Anderson Park Improvements
Hackensack Skyway Riverfront Hudson Jersey City 200,000
Riverkeeper Park
Historic Paulus Paulus Hook Hudson Jersey City 150,000
Hook Assoc, Inc Park Renovation
Ironbound Newark Riverfront Essex Newark City 200,000
Community Park Improvements
Corporation
La Casa de Don Branch Brook Park Essex Newark City 200,000
Pedro Improvements
North Ward Center  Branch Brook Park Essex Belleville Twp 200,000
Improvements Newark City
Passaic River Passaic River Bergen Lyndhurst Twp 200,000
Rowing Rowing
Association Association
Boathouse
Roberto Clemente  Branch Brook Park Essex Belleville Twp 200,000
League Rehabilitation Newark City
Zoological Society  Sea Lion Exhibit Essex West Orange Twp 200,000
of NJ
TOTAL $2,300,000

d. Any transfer of any funds, or change in project sponsor, site, or
type, listed in subsection b. or c. of this section shall require the approval of
the Joint Budget Oversight Committee or its successor.

e. To the extent that moneys remain available after the projects listed

in subsection b. or c. of this section are offered funding pursuant thereto,
any project of a qualifying tax exempt nonprofit organization that previ-
ously received funding appropriated or reappropriated from any Green
Acres bond act, any annual appropriations act, or the Garden State Green
Acres Preservation Trust Fund, established pursuant to section 19 of
P.L.1999, c.152 (C.13:8C-19), for recreation and conservation purposes
shall be eligible to receive additional funding, as determined by the De-
partment of Environmental Protection, subject to the approval of the Joint
Budget Oversight Committee or its successor.
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f. There is reappropriated to the Department of Environmental Pro-
tection the unexpended balances, due to project withdrawals, cancellations,
or cost savings, of the amounts appropriated or reappropriated from any
Green Acres bond act, any annual appropriations act, or the Garden State
Green Acres Preservation Trust Fund to assist qualifying tax exempt non-
profit organizations to acquire or develop lands for recreation and conserva-
tion purposes, for the purposes of: (1) this section; and (2) providing addi-
tional funding, as determined by the Department of Environmental Protec-
tion, to any project of a qualifying tax exempt nonprofit organization that
previously received funding appropriated or reappropriated from any Green
Acres bond act, any annual appropriations act, or the Garden State Green
Acres Preservation Trust Fund for recreation and conservation purposes,
subject to the approval of the Joint Budget Oversight Committee or its suc-
cessor. Any such additional funding provided from a Green Acres bond act
may include administrative costs.

g. For the purposes of this section, "Green Acres bond act" means
P.L.2009, c.117, P.L.2007, c.119, P.L.1995, c.204, P.L.1992, c.88, and
P.L.1989, c.183.

2. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 10

AN ACT appropriating $45,000,000 from the “2009 Green Acres Fund” and
$12,000,000 from the “2009 Blue Acres Fund” for the acquisition of
lands by the State for recreation and conservation purposes and for Blue
Acres projects.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. a. There is appropriated $45,000,000 from the “2009 Green Acres
Fund,” established pursuant to section 17 of the “Green Acres, Water Sup-
ply and Floodplain Protection, and Farmland and Historic Preservation
Bond Act of 2009,” P.L.2009, c.117, to the Department of Environmental
Protection for the acquisition of lands by the State for recreation and con-
servation purposes.
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b. The funds appropriated pursuant to subsection a. of this section

shall be allocated as follows:

Project County

Municipality

(1) BARNEGAT BAY WATERSHED GREENWAY

Barnegat Bay Greenway
Monmouth

Ocean

(2) CAPE MAY PENINSULA
Cape May Peninsula
Cape May

Freehold Twp
Howell Twp
Barnegat Twp
Berkeley Twp
Brick Twp
Eagleswood Twp
Jackson Twp
Lacey Twp
Lakewood Twp
Little Egg Harbor Twp
Ocean Twp
Stafford Twp
Toms River Twp

Cape May City

Cape May Point Boro
Dennis Twp

Lower Twp

Middle Twp

Ocean City

Sea Isle City

Upper Twp

West Cape May Boro
Woodbine Boro

(3) CROSSROADS OF AMERICAN REVOLUTION

Princeton to Morristown
Hunterdon

Delaware Twp
East Amwell Twp
Flemington Boro
Franklin Twp
Frenchtown Boro
Kingwood Twp
Lambertville City
Raritan Twp

Amount

$3,000,000

2,000,000

2,000,000
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Readington Twp
Stockton Boro
Morris Chatham Boro
Chatham Twp
Chester Boro
Harding Twp
Long Hill Twp
Madison Boro
Mendham Boro
Mendham Twp
Morris Plains Boro
Morris Twp
Morristown Town
Randolph Twp
Somerset Bedminster Twp
Bernards Twp
Bernardsville Boro
Bound Brook Boro
Branchburg Twp
Bridgewater Twp
Far Hills Boro
Franklin Twp
Green Brook Twp
Hillsborough Twp
Manville Boro
Millstone Boro
Montgomery Twp
North Plainfield Boro
Peapack-Gladstone Boro
Raritan Boro
Rocky Hill Boro
Somerville Boro
South Bound Brook Boro
Warren Twp
Watchung Boro
Washington Crossing to Princeton Battlefield
Hunterdon East Amwell Twp
West Amwell Twp
Mercer Hopewell Boro
Hopewell Twp
Pennington Boro
Princeton Twp
Trenton City
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(4) DELAWARE & RARITAN CANAL GREENWAY 2,000,000
Hunterdon Delaware Twp
Kingwood Twp
Lambertville City
Stockton Boro
West Amwell Twp
Mercer Ewing Twp
Hamilton Twp
Hopewell Twp
Lawrence Twp
Princeton Twp
Trenton City
Middlesex New Brunswick City
Plainsboro Twp
South Brunswick Twp
Somerset Franklin Twp

(5) DELAWARE BAY WATERSHED GREENWAY 4,000,000
Alloways Creek Greenway
Salem Alloway Twp
Elsinboro Twp
Lower Alloways Creek Twp
Pilesgrove Twp
Quinton Twp
Upper Pittsgrove Twp
Cape May Tributaries
Cape May Dennis Twp
Lower Twp
Middle Twp
Upper Twp
Cohansey River Greenway
Cumberland Bridgeton City
Fairfield Twp
Greenwich Twp
Hopewell Twp
Lawrence Twp
Shiloh Boro
Upper Deerfield Twp
Salem Alloway Twp
Dividing/ Nantuxent/ Cedar/ Back Creeks Greenway
Cumberland Commercial Twp
Downe Twp
Fairfield Twp
Lawrence Twp
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Maurice River Greenway
Atlantic Buena Boro
Buena Vista Twp
Cape May Dennis Twp
Cumberland Commercial Twp
Deerfield Twp
Maurice River Twp
Millville City
Vineland City
Gloucester Clayton Boro
Elk Twp
Franklin Twp
Glassboro Boro
Monroe Twp
Newfield Boro
Salem Elmer Boro
Pittsgrove Twp
Upper Pittsgrove Twp
Salem River/ Mannington Greenway
Salem Carneys Point Twp
Elsinboro Twp
Mannington Twp
Oldmans Twp
Pennsville Twp
Pilesgrove Twp
Upper Pittsgrove Twp
Woodstown Boro
Stow Creek Greenway
Cumberland Greenwich Twp
Stow Creek Twp
Salem Alloway Twp
Lower Alloways Creek Twp
Quinton Twp

(6) DELAWARE RIVER WATERSHED GREENWAY 4,000,000
Assinkunk Creek Watershed
Burlington Mansfield Twp
Big Timber Creek
Camden Clementon Boro
Gloucester Twp
Lindenwold Boro
Pine Hill Boro
Gloucester Deptford Twp
Westville Boro
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Cooper River Greenway
Camden

Crosswicks Creek Watershed

Burlington

Mercer

Monmouth

Ocean

Delaware River Bluffs
Hunterdon

Mercer

Nishisakawick Greenway
Hunterdon

Oldmans Creek Greenway
Gloucester

Salem

Raccoon Creek Greenway
Gloucester

Berlin Twp
Camden City
Gibbsboro Boro
Haddon Twp
Lindenwold Boro
Voorhees Twp

Bordentown City
Bordentown Twp
Chesterfield Twp
Mansfield Twp
North Hanover Twp
Hamilton Twp
Robbinsville Twp
Trenton City
Allentown Boro
Millstone Twp
Upper Freehold Twp
Jackson Twp
Plumsted Twp

Delaware Twp
Frenchtown Boro
Kingwood Twp
Lambertville City
Stockton Boro
West Amwell Twp
Ewing Twp
Hopewell Twp

Alexandria Twp
Delaware Twp
Frenchtown Boro
Kingwood Twp

Logan Twp

South Harrison Twp
Woolwich Twp
Oldmans Twp
Pilesgrove Twp
Upper Pittsgrove Twp

East Greenwich Twp
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Rancocas Creek Greenway
Burlington

Trenton / Hamilton Marsh
Burlington

Mercer
Woodbury Creek Watershed
Gloucester
(7) HIGHLANDS GREENWAY

Bergen

Hunterdon

Elk Twp
Greenwich Twp
Harrison Twp
Logan Twp
Woolwich Twp

Cinnaminson Twp
Delanco Twp
Delran Twp
Eastampton Twp
Hainesport Twp
Lumberton Twp
Medford Twp
Moorestown Twp
Mount Holly Twp
Mount Laurel Twp
Pemberton Twp
Riverside Twp
Southampton Twp
Springfield Twp
Westampton Twp
Willingboro Twp

Bordentown Twp
Chesterfield Twp
Hamilton Twp
Trenton City

National Park Boro
West Deptford Twp

8,000,000
Mahwah Twp
Oakland Boro
Alexandria Twp
Bethlehem Twp
Bloomsbury Boro
Califon Boro
Clinton Town
Clinton Twp
Glen Gardner Boro
Hampton Boro
High Bridge Boro
Holland Twp
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Morris

Passaic

Somerset

Lebanon Boro
Lebanon Twp
Milford Boro
Tewksbury Twp
Union Twp

Boonton Town
Boonton Twp

Butler Boro

Chester Boro
Chester Twp
Denville Twp

Dover Town
Hanover Twp
Harding Twp
Jefferson Twp
Kinnelon Boro
Mendham Boro
Mendham Twp
Mine Hill Twp
Montville Twp
Morris Plains Boro
Morris Twp
Morristown Town
Mount Arlington Boro
Mount Olive Twp
Mountain Lakes Boro
Netcong Boro
Parsippany-Troy Hills Twp
Pequannock Twp
Randolph Twp
Riverdale Boro
Rockaway Boro
Rockaway Twp
Roxbury Twp
Victory Gardens Boro
Washington Twp
Wharton Boro
Bloomingdale Boro
Pompton Lakes Boro
Ringwood Boro
Wanaque Boro

West Milford Twp
Bedminster Twp
Bernards Twp
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Sussex

Warren

(8) HISTORIC RESOURCES
Allaire State Park
Monmouth

Fort Mott Officers Quarters
Salem

Griggstown Muletenders Barracks

Somerset
Historic Sites
Burlington

Bernardsville Boro
Far Hills Boro
Peapack-Gladstone Boro
Byram Twp
Franklin Boro
Green Twp
Hamburg Boro
Hardyston Twp
Hopatcong Boro
Ogdensburg Boro
Sparta Twp
Stanhope Boro
Vernon Twp
Allamuchy Twp
Alpha Boro
Belvidere Town
Franklin Twp
Frelinghuysen Twp
Greenwich Twp
Hackettstown Town
Harmony Twp
Hope Twp
Independence Twp
Liberty Twp
Lopatcong Twp
Mansfield Twp
Oxford Twp
Phillipsburg Town
Pohatcong Twp
Washington Boro
Washington Twp
White Twp

1,000,000

Howell Twp
Wall Twp

Pennsville Twp
Franklin Twp

Medford Twp
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Monmouth Battlefield
Monmouth

New Bridge Landing
Bergen

Princeton Battlefield

Mercer
Proprietary House

Middlesex
Register Eligible Sites

Somerset

Rockingham Farmstead

Somerset
Twin Lights

Monmouth
Washington Crossing State Park

Mercer
Waterloo Village

Sussex

(9) NATURAL AREAS

Bill Henry Pond

Atlantic
Budd Lake Bog

Morris
Campus Swamp

Camden
Cheesequake State Park

Middlesex
Crossley Preserve

Ocean
Five Acre Pond

Atlantic
Gravel Hill

Hunterdon
Great Piece Meadows/ Troy Meadows

Essex

Freehold Twp
Manalapan Twp

New Milford Boro
River Edge Boro

Princeton Twp
Perth Amboy City

Green Brook Twp
Watchung Boro

Franklin Twp
Highlands Boro

Ewing Twp
Hopewell Twp

Byram Twp
Stanhope Boro

Egg Harbor Twp
Mount Olive Twp
Gloucester Twp
Old Bridge Twp

Berkeley Twp
Manchester Twp

Estell Manor City
Holland Twp
Fairfield Twp

Roseland Boro
West Caldwell Twp

2,000,000
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Morris

Passaic
Hamburg Mountain

Sussex
Hidden Lake

Camden
High Mountain

Passaic
Limestone Ridge

Warren
Long-A-Coming Branch

Camden
Milford Bluffs

Hunterdon
Mountain Lake Bog

Warren
Ogdensburg Fen

Sussex
Oswego River Natural Area

Burlington
Phone-In-Fen

Warren
Ramapo Lake Natural Area

Bergen

Passaic

Ramapo Mountain
Bergen

Passaic

Sourland Mountains
Hunterdon

East Hanover Twp
Hanover Twp

Lincoln Park Boro
Montville Twp
Parsippany-Troy Hills Twp
Pequannock Twp

Wayne Twp

Franklin Boro
Hamburg Boro
Hardyston Twp
Vernon Twp

Gloucester Twp

North Haledon Boro
Wayne Twp

Blairstown Twp
Winslow Twp
Holland Twp
White Twp
Ogdensburg Boro
Washington Twp
Hardwick Twp
Oakland Boro

Ringwood Boro
Wanaque Boro

Mahwah Twp
Oakland Boro
Pompton Lakes Boro
Ringwood Boro
Wanaque Boro

East Amwell Twp
West Amwell Twp

77
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Mercer

Somerset
Strawberry Hill

Mercer
Sunfish Pond

Warren
Sweet Hollow

Hunterdon
Troy Meadows

Morris
Uttertown Bog

Passaic
Washington Crossing State Park

Mercer
Wetlands Habitat/ Bog Turtle

Sussex
Whale Pond

Monmouth
Woodbine Bogs

Cape May

(10) PINELANDS
Atlantic
Burlington

Hopewell Twp
Hillsborough Twp
Montgomery Twp
Hopewell Twp
Hardwick Twp

Alexandria Twp
Holland Twp

Parsippany-Troy Hills Twp

West Milford Twp
Hopewell Twp

Frankford Twp
Wantage Twp

Ocean Twp

Upper Twp

Brigantine City
Buena Boro
Buena Vista Twp
Corbin City

Egg Harbor City
Egg Harbor Twp
Estell Manor City
Folsom Boro
Galloway Twp
Hamilton Twp
Hammonton Town
Mullica Twp

Port Republic City
Weymouth Twp
Bass River Twp
Evesham Twp
Medford Lakes Boro
Medford Twp
New Hanover Twp

8,000,000
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Camden

Cape May

Cumberland
Gloucester

Ocean

(11) RIDGE AND VALLEY GREENWAY
Sussex

North Hanover Twp
Pemberton Twp
Shamong Twp
Southampton Twp
Springfield Twp
Tabernacle Twp
Washington Twp
Woodland Twp
Wrightstown Boro
Berlin Boro

Berlin Twp
Chesilhurst Boro
Waterford Twp
Winslow Twp
Dennis Twp
Middle Twp

Upper Twp
Woodbine Boro
Maurice River Twp
Vineland City
Franklin Twp
Monroe Twp
Barnegat Twp
Beachwood Boro
Berkeley Twp
Eagleswood Twp
Jackson Twp
Lacey Twp
Lakehurst Boro
Little Egg Harbor Twp
Manchester Twp
Ocean Twp
Plumsted Twp
South Toms River Boro
Stafford Twp

Toms River Twp
Tuckerton Boro

5,000,000
Andover Boro
Andover Twp
Branchville Boro
Frankford Twp
Fredon Twp
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Green Twp
Hampton Twp
Lafayette Twp
Montague Twp
Newton Town
Sandyston Twp
Stillwater Twp
Sussex Boro
Walpack Twp
Wantage Twp
Warren Blairstown Twp
Frelinghuysen Twp
Hackettstown Town
Hardwick Twp
Hope Twp
Knowlton Twp
Liberty Twp

(12) URBAN PARKS 4,000,000
Bergen Edgewater Boro
Camden Camden City
Essex Belleville Twp
Bloomfield Twp
Caldwell Boro
Cedar Grove Twp
East Orange City
Glen Ridge Twp Boro
Irvington Twp
Maplewood Twp
Montclair Twp
Newark City
Nutley Twp
Orange City Twp
South Orange Village Twp
West Orange Twp

Hudson Bayonne City
East Newark Boro
Guttenberg Town
Harrison Town
Hoboken City
Jersey City
Kearny Town
North Bergen Twp
Union City
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Weehawken Twp

West New York Town
Mercer Trenton City
Middlesex Edison Twp
Monmouth Long Branch City
Passaic Paterson City

Totowa Boro
Union Elizabeth City

Fanwood Boro
Garwood Boro
Hillside Twp
Linden City
Plainfield City
Rahway City
Roselle Boro
Roselle Park Boro
Union Twp
Winfield Twp

TOTAL $45,000,000

c. Any transfer of any funds, or change in project site, listed in sub-
section b. of this section shall require the approval of the Joint Budget
Oversight Committee or its successor.

d. To the extent that moneys remain available after the projects listed
in subsection b. of this section are offered funding pursuant thereto, any
State project that previously received funding appropriated or reappropri-
ated from any Green Acres bond act, any annual appropriations act, or the
Garden State Green Acres Preservation Trust Fund, established pursuant to
the “Garden State Preservation Trust Act,” P.L.1999, ¢.152 (C.13:8C-1 et
seq.), for recreation and conservation purposes shall be eligible to receive
additional funding, as determined by the Department of Environmental Pro-
tection, subject to the approval of the Joint Budget Oversight Committee or
its successor.

e. For the purposes of this section, “Green Acres bond act” means
P.L.2009, c.117, P.L.2007, c.119, P.L.1995, c.204, P.L.1992, c.88, and
P.L.1989, c.183.

2. a. There is appropriated to the Department of Environmental Protec-
tion from the “2009 Blue Acres Fund” established pursuant to section 19 of
the “Green Acres, Water Supply and Floodplain Protection, and Farmland
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and Historic Preservation Bond Act of 2009,” P.L.2009, c.117, the sum of
$12,000,000 for the acquisition, for recreation and conservation purposes,
of lands that have been damaged by, or may be prone to incurring damage
caused by, storms or storm-related flooding, or that may buffer or protect
other lands from such damage, as follows:

Project County Municipality Amount

BLUE ACRES $12,000,000
Delaware River Acquisitions
Atlantic Buena Boro
Buena Vista Twp
Burlington Beverly City
Bordentown City
Bordentown Twp
Burlington City
Burlington Twp
Chesterfield Twp
Cinnaminson Twp
Delanco Twp
Delran Twp
Easthampton Twp
Edgewater Park Twp
Evesham Twp
Fieldsboro Boro
Florence Twp
Hainesport Twp
Lumberton Twp
Mansfield Twp
Maple Shade Twp
Medford Lakes Boro
Medford Twp
Moorestown Twp
Mount Holly Twp
Mount Laurel Twp
New Hanover Twp
North Hanover Twp
Palmyra Boro
Pemberton Boro
Pemberton Twp
Riverside Twp
Riverton Boro
Shamong Twp
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Camden

Cape May

Southampton Twp
Springfield Twp
Tabernacle Twp
Westampton Twp
Willingboro Twp
Woodland Twp
Wrightstown Boro
Audubon Boro
Audubon Park Boro
Barrington Boro
Bellmawr Boro
Berlin Boro

Berlin Twp
Brooklawn Boro
Camden City
Cherry Hill Twp
Clementon Boro
Collingswood Boro
Gibbsboro Boro
Gloucester City
Gloucester Twp
Haddon Heights Boro
Haddon Twp
Haddonfield Boro
Hi-Nella Boro
Laurel Springs Boro
Lawnside Boro
Lindenwold Boro
Magnolia Boro
Merchantvilie Boro
Mount Ephraim Boro
Oaklyn Boro
Pennsauken Twp
Pine Hill Boro

Pine Valley Boro
Runnemede Boro
Somerdale Boro
Stratford Boro
Tavistock Boro
Voorhees Twp
Winslow Twp
Woodlynne Boro
Cape May Point Boro
Dennis Twp

&3
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Cumberland

Gloucester

Hunterdon

Lower Twp

Middle Twp

West Cape May Boro
Woodbine Boro
Bridgeton City
Commercial Twp
Deerfield Twp
Downe Twp
Fairfield Twp
Greenwich Twp
Hopewell Twp
Lawrence Twp
Maurice River Twp
Millville City
Shiloh Boro

Stow Creek Twp
Upper Deerfield Twp
Vineland City
Clayton Boro
Deptford Twp

East Greenwich Twp
Elk Twp

Franklin Twp
Glassboro Boro
Greenwich Twp
Harrison Twp
Logan Twp

Mantua Twp
Monroe Twp
National Park Boro
Newfield Boro
Paulsboro Boro
Pitman Boro

South Harrison Twp
Swedesboro Boro
Washington Twp
Wenonah Boro
West Deptford Twp
Westville Boro
Woodbury City

Woodbury Heights Boro

Woolwich Twp
Alexandria Twp
Bethlehem Twp
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Bloomsbury Boro
Delaware Twp
East Amwell Twp
Franklin Twp
Frenchtown Boro
Glen Gardner Boro
Hampton Boro
Holland Twp
Kingwood Twp
Lambertville City
Lebanon Twp
Milford Boro
Raritan Twp
Stockton Boro
Union Twp
West Amwell Twp
Mercer East Windsor Twp
Ewing Twp
Hamilton Twp
Hopewell Twp
Lawrence Twp
Pennington Boro
Robbinsville Twp
Trenton City
West Windsor Twp
Monmouth Allenhurst Boro
Middletown Twp
Rumson Boro
Upper Freehold Twp
Morris Jefferson Twp
Mount Arlington Boro
Mount Olive Twp
Netcong Boro
Roxbury Twp
Washington Twp
Ocean Island Heights Boro
Jackson Twp
Long Beach Twp
Pine Beach Boro
Salem Alloway Twp
Carneys Point Twp
Elmer Boro
Elsinboro Twp
Lower Alloways Creek Twp
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Sussex

Warren

Mannington Twp
Oldmans Twp
Penns Grove Boro
Pennsville Twp
Pilesgrove Twp
Pittsgrove Twp
Quinton Twp
Salem City
Upper Pittsgrove Twp
Woodstown Boro
Andover Boro
Andover Twp
Branchville Boro
Byram Twp
Frankford Twp
Fredon Twp
Green Twp
Hampton Twp
Hardyston Twp
Hopatcong Boro
Lafayette Twp
Montague Twp
Newton Town
Sandyston Twp
Sparta Twp
Stanhope Boro
Stillwater Twp
Walpack Twp
Wantage Twp
Allamuchy Twp
Alpha Boro
Belvidere Town
Blairstown Twp
Franklin Twp
Frelinghuysen Twp
Greenwich Twp
Hackettstown Town
Hardwick Twp
Harmony Twp
Hope Twp
Independence Twp
Knowlton Twp
Liberty Twp
Lopatcong Twp
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Passaic River Acquisitions
Bergen

Mansfield Twp
Oxford Twp
Phillipsburg Town
Pohatcong Twp
Washington Boro
Washington Twp
White Twp

Allendale Boro
Carlstadt Boro

East Rutherford Boro
Elmwood Park Boro
Fair Lawn Boro
Franklin Lakes Boro
Garfield City

Glen Rock Boro
Hackensack City
Hasbrouck Heights Boro
Hillsdale Boro
Ho-Ho-Kus Boro
Lodi Boro

Lyndhurst Twp
Mahwah Twp
Maywood Boro
Midland Park Boro
Montvale Boro

North Arlington Boro
Oakland Boro
Paramus Boro
Ramsey Boro
Ridgewood Village
Rochelle Park Twp
Rutherford Boro
Saddle Brook Twp
Saddle River Boro
South Hackensack Twp
Upper Saddle River Boro
Waldwick Boro
Wallington Boro
Washington Twp
Woodcliff Lake Boro
Wood-Ridge Boro
Wyckoft Twp
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Essex Belleville Twp
Bloomfield Twp
Caldwell Boro
Cedar Grove Twp
East Orange City
Essex Fells Twp
Fairfield Twp
Glen Ridge Twp Boro
Livingston Twp
Millburn Twp
Montclair Twp
Newark City
North Caldwell Twp
Nutley Twp
Orange City Twp
Roseland Boro
South Orange Village Twp
Verona Twp
West Caldwell Twp
West Orange Twp

Hudson East Newark Boro
Harrison Town
Kearny Town

Morris Boonton Town
Boonton Twp
Butler Boro
Chatham Boro
Chatham Twp
Denville Twp
Dover Town
East Hanover Twp
Florham Park Boro
Hanover Twp
Harding Twp
Jefferson Twp
Kinnelon Boro
Lincoln Park Boro
Long Hill Twp
Madison Boro
Mendham Boro
Mendham Twp
Mine Hill Twp
Montville Twp
Morris Plains Boro
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Passaic

Somerset

Sussex

Union

Raritan River Acquisitions
Hunterdon

Morris Twp
Morristown Town
Mount Arlington Boro
Mountain Lakes Boro
Parsippany-Troy Hills Twp
Pequannock Twp
Randolph Twp
Riverdale Boro
Rockaway Boro
Rockaway Twp
Roxbury Twp
Victory Gardens Boro
Wharton Boro
Bloomingdale Boro
Clifton City
Haledon Boro
Hawthorne Boro
Little Falls Twp
North Haledon Boro
Passaic City
Paterson City
Pompton Lakes Boro
Prospect Park Boro
Ringwood Boro
Totowa Boro
Wanaque Boro
Wayne Twp
West Milford Twp
Woodland Park Boro
Bernards Twp
Bernardsville Boro
Bridgewater Twp
Far Hills Boro
Warren Twp
Hardyston Twp
Sparta Twp
Vernon Twp
Berkeley Heights Twp
New Providence Boro
Summit City

Alexandria Twp
Bethlehem Twp
Califon Boro
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Mercer

Middlesex

Clinton Town
Clinton Twp
Delaware Twp
East Amwell Twp
Flemington Boro
Franklin Twp

Glen Gardner Boro
Hampton Boro
High Bridge Boro
Lebanon Boro
Lebanon Twp
Raritan Twp
Readington Twp
Tewksbury Twp
Union Twp

West Amwell Twp
East Windsor Twp
Hightstown Boro
Hopewell Boro
Hopewell Twp
Lawrence Twp
Pennington Boro
Princeton Boro
Princeton Twp
Robbinsville Twp
West Windsor Twp
Cranbury Twp
Dunellen Boro
East Brunswick Twp
Edison Twp
Helmetta Boro
Highland Park Boro
Jamesburg Boro
Metuchen Boro
Middlesex Boro
Milltown Boro
Monroe Twp

New Brunswick City
North Brunswick Twp
Old Bridge Twp
Perth Amboy City
Piscataway Twp
Plainsboro Twp
Sayreville Boro
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South Amboy City
South Brunswick Twp
South Plainfield Boro
South River Boro
Spotswood Boro
Woodbridge Twp

Monmouth Eatontown Boro
Farmingdale Boro
Freehold Boro
Loch Arbour Village
Manalapan Twp
Middletown Twp
Rumson Boro

Morris Chester Boro
Chester Twp
Mendham Boro
Mendham Twp
Mine Hill Twp
Mount Arlington Boro
Mount Olive Twp
Randolph Twp
Roxbury Twp
Washington Twp

Somerset Bedminster Twp
Bernards Twp
Bernardsville Boro
Bound Brook Boro
Branchburg Twp
Bridgewater Twp
Far Hills Boro
Franklin Twp
Green Brook Twp
Hillsborough Twp
Manville Boro
Millstone Boro
Montgomery Twp
North Plainfield Boro
Peapack-Gladstone Boro
Raritan Boro
Rocky Hill Boro
Somerville Boro
South Bound Brook Boro
Warren Twp
Watchung Boro
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Union Berkeley Heights Twp
Fanwood Boro
Mountainside Boro
New Providence Boro
Plainfield City
Scotch Plains Twp
Springfield Twp
Summit City
Westfield Town

Atlantic Basin / Hudson River / Rahway Basin

Atlantic Absecon City
Atlantic City
Brigantine City
Corbin City
Egg Harbor City
Egg Harbor Twp
Estell Manor City
Folsom Boro
Galloway Twp
Hamilton Twp
Hammonton Town
Linwood City
Longport Boro
Margate City
Mullica Twp
Northfield City
Pleasantville City
Port Republic City
Somers Point City
Ventnor City
Weymouth Twp

Bergen Alpine Boro
Bergenfield Boro
Bogota Boro
Cliffside Park Boro
Closter Boro
Cresskill Boro
Demarest Boro
Dumont Boro
Edgewater Boro
Emerson Boro
Englewood City
Englewood Cliffs Boro
Fairview Boro
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Burlington
Camden

Cape May

Cumberland
Essex

Hudson

Fort Lee Boro
Harrington Park Boro
Haworth Boro
Leonia Boro

Little Ferry Boro
Moonachie Boro
New Milford Boro
Northvale Boro
Norwood Boro

0Old Tappan Boro
Oradell Boro
Palisades Park Boro
Park Ridge Boro
Ridgefield Boro
Ridgefield Park Village
River Edge Boro
River Vale Twp
Rockleigh Boro
South Hackensack Twp
Teaneck Twp
Tenafly Boro
Teterboro Boro
Westwood Boro

Bass River Twp
Washington Twp
Chesilhurst Boro
Waterford Twp
Avalon Boro

Cape May City

North Wildwood City
Ocean City

Sea Isle City

Stone Harbor Boro
Upper Twp

West Wildwood Boro
Wildwood City
Wildwood Crest Boro
Downe Twp
Irvington Twp
Maplewood Twp
Bayonne City
Guttenburg Town
Hoboken City

Jersey City
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Middlesex
Monmouth

North Bergen Twp
Secaucus Town
Union City
Weehawken Twp
West New York Town
Carteret Boro
Aberdeen Twp
Allentown Boro
Asbury Park City
Atlantic Highlands Boro
Avon-By-The-Sea Boro
Belmar Boro
Bradley Beach Boro
Brielle Boro

Colts Neck Twp
Deal Boro
Englishtown Boro
Fair Haven Boro
Freehold Twp
Hazlet Twp
Highlands Boro
Holmdel Twp
Howell Twp
Interlaken Boro
Keansburg Boro
Keyport Boro

Lake Como Boro
Little Silver Boro
Long Branch City
Manasquan Boro
Marlboro Twp
Matawan Boro
Millstone Twp
Monmouth Beach Boro
Neptune Twp
Neptune City Boro
Ocean Twp
Oceanport Boro
Red Bank Boro
Roosevelt Boro

Sea Bright Boro

Sea Girt Boro
Shrewsbury Boro
Shrewsbury Twp
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Ocean

Sussex

Union

Spring Lake Boro
Spring Lake Heights Boro
Tinton Falls Boro
Union Beach Boro
Wall Twp

West Long Branch Boro
Barnegat Light Boro
Barnegat Twp

Bay Head Boro

Beach Haven Boro
Beachwood Boro
Berkeley Twp

Brick Twp
Eagleswood Twp
Harvey Cedars Boro
Lacey Twp

Lakehurst Boro
Lakewood Twp
Lavellette Boro

Little Egg Harbor Twp
Manchester Twp
Mantoloking Boro
Ocean Gate Boro
Ocean Twp

Plumstead Twp

Point Pleasant Boro
Point Pleasant Beach Boro
Seaside Heights Boro
Seaside Park Boro
Ship Bottom Boro
South Toms River Boro
Stafford Twp

Surf City Boro

Toms River Twp
Tuckerton Boro
Franklin Boro
Hamburg Boro
Ogdensburg Boro
Sussex Boro

Clark Twp

Cranford Twp
Elizabeth City
Garwood Boro
Hillside Twp
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Kenilworth Boro
Linden City
Rahway City
Roselle Boro
Roselle Park Boro
Union Twp
Winfield Twp

TOTAL $12,000,000

b. The expenditure of moneys appropriated pursuant to this section is
subject to the provisions of the “Green Acres, Water Supply and Floodplain
Protection, and Farmland and Historic Preservation Bond Act of 2009,”
P.L.2009, c.117.

3. a. There is reappropriated to the Department of Environmental Pro-
tection the unexpended balances, due to project cancellations or cost sav-
ings, of the amounts appropriated or reappropriated from any Green Acres
bond act, any annual appropriations act, or the Garden State Green Acres
Preservation Trust Fund, established pursuant to the "Garden State Preser-
vation Trust Act," P.1..1999, ¢.152 (C.13:8C-1 et seq.), for State projects to
acquire or develop lands for recreation and conservation purposes, for the
purpose of providing additional funding, as determined by the Department
of Environmental Protection, to any State project that previously received
funding appropriated or reappropriated from any Green Acres bond act, any
annual appropriations act, or the Garden State Green Acres Preservation
Trust Fund for recreation and conservation purposes or that receives fund-
ing approved pursuant to section 1 of this act, subject to the approval of the
Joint Budget Oversight Committee or its successor. Any such additional
funding provided from a Green Acres bond act may include administrative
costs.

b. There is appropriated to the Department of Environmental Protec-
tion such sums as may be, or may become, available on or before June 30,
2013, due to interest earnings in any Green Acres Fund established pursu-
ant to a Green Acres bond act or in the Garden State Green Acres Preserva-
tion Trust Fund, for the purpose of providing additional funding, as deter-
mined by the Department of Environmental Protection, to any State project
that previously received funding from any Green Acres bond act, any an-
nual appropriations act, or the Garden State Green Acres Preservation Trust
Fund for recreation and conservation purposes or that receives funding ap-
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proved pursuant to section 1 of this act, subject to the approval of the Joint
Budget Oversight Committee or its successor. Any such additional funding
provided from a Green Acres bond act may include administrative costs.

c. For the purposes of this section, "Green Acres bond act" means
P.L.2009, c.117, P.L.2007, c.119, P.L.1995, ¢.204, P.L.1992, c.88, and
P.L.1989, c.183.

4. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 11

AN ACT exempting certain Office of Emergency Management members

from federal commercial driver’s licensing requirements and supple-
menting P.L..1989, c¢.164 (C.39:3-10j et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.39:3-10K1 Office of Emergency Management members, certain, exemption from
federal commercial driver’s licensing requirements.

1. a. A member of the State Office of Emergency Management or a
county or municipal Office of Emergency Management shall not be subject
to the requirements of the commercial licensing provisions of the federal
“Commercial Motor Vehicle Safety Act,” 49 U.S.C. s.31301 et seq., when
operating any commercial motor vehicle or any emergency, rescue, or other
motorized apparatus or equipment provided that:

(1) the operation of the vehicle, apparatus, or equipment is necessary to
the preservation of life or property or the execution of emergency govern-
mental functions;

(2) the vehicle, apparatus, or equipment operated is equipped with au-
dible and visual signals and is not subject to normal traffic regulations; and

(3) the operation of the vehicle, apparatus, or equipment meets any
other requirement set forth in 49 C.F.R. 383.3 (d)(2) or any other federal
law, rule, or regulation establishing an exemption from the licensing provi-
sions of the federal “Commercial Motor Vehicle Safety Act,” 49 U.S.C.
5.31301 et seq.
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b. Notwithstanding the provisions of this section, an exemption shall
not be granted if, to do so, the State would no longer be in a position of
substantial compliance with the requirements of the federal “Commercial
Motor Vehicle Safety Act,” 49 U.S.C.s.31301 et seq.

c. The Chief Administrator of the New Jersey Motor Vehicle Com-
mission may adopt any rules and regulations which may be necessary to
effectuate the purposes of this act.

2. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 12

AN ACT concerning the placement of horse racing wagers at in-State race-
tracks and supplementing chapter 5 of Title 5 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.5:5-187 Use of mobile gaming devices at racetracks.

1. a. The New Jersey Racing Commission may authorize the use of
mobile gaming devices by patrons at in-State racetracks for the placement
of wagers on in-State and out-of-State races being transmitted to the race-
track through an approved simulcasting signal, and live races taking place
at that racetrack. As used in this section, “mobile gaming devices” means
communications technology that allows a patron to transmit information to
a computer to place a horse racing wager and to receive and display infor-
mation concerning wagers, outcomes, and other information necessary or
required to be provided to the patron in connection with wagering. The
commission shall promulgate the rules and regulations necessary to imple-
ment the use of mobile gaming devices at approved racetracks in this State,
which shall include, but may not be limited to, ensuring that:

(1) the patron is of lawful age and has established a mobile gaming
account in person with the permit holder at the permit holder’s racetrack
where mobile gaming wagers will be placed;

(2) the wager is placed by and the winnings paid to the patron in per-
son within the approved racetrack facility;
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(3) the amounts wagered are distributed in accordance with applicable
laws, rules and regulations;

(4) the mobile gaming device is inoperable outside the approved race-
track;

(5) the commission has authorized the device for mobile gaming; and

(6) mobile wagering is conducted in compliance with other applicable
laws, rules, and regulations governing the conduct of horse racing and wa-
gering in this State.

b. For the purposes of this section, mobile gaming devices shall be
permitted to operate within the property boundaries of an approved race-
track facility, including any restaurant, simulcasting room, and outdoor
area, but excluding parking garages or parking areas of the racetrack facil-
ity, provided that the commission shall ascertain and ensure, pursuant to
rules and regulations issued by it to implement mobile gaming under this
section, that mobile gaming shall not extend outside of the property
boundaries of the racetrack facility.

2. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 13

AN ACT concerning voluntary contributions through gross income tax re-
turns to support New Jersey athletes participating in the 2014 Special
Olympics USA Games, supplementing chapter 9 of Title 54A of the
New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.54A:9-25.32 “2014 NJ Special Olympics Home Team Fund.”

1. a. There is established in the Department of the Treasury a special
fund to be known as the “2014 NJ Special Olympics Home Team Fund.”

b. For the taxable years beginning in calendar years 2012 and 2013, a
taxpayer shall have the opportunity to indicate on the taxpayer’s New Jer-
sey gross income tax return that a portion of the taxpayer’s tax refund or an
enclosed contribution shall be deposited in the “2014 NJ Special Olympics
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Home Team Fund” in accordance with the provisions of section 1 of
P.L.1999, c.21 (C.54A:9-25.14).

c. Any costs incurred by the Division of Taxation for collection or
administration attributable to this section may be deducted from receipts
collected pursuant to this section, as determined by the Director of the Di-
vision of Budget and Accounting in the Department of the Treasury. The
State Treasurer shall deposit net contributions collected pursuant to this
section into the “2014 NJ Special Olympics Home Team Fund.”

d. The Legislature shall annually appropriate all funds deposited in
the “2014 NJ Special Olympics Home Team Fund” to Special Olympics
New Jersey. All monies appropriated to Special Olympics New Jersey shall
be used solely to fund expenses associated with the training of New Jersey
athletes participating in the 2014 Special Olympics USA Games and the
participation of New Jersey athletes in the 2014 Special Olympics USA
Games, including but not limited to: equipment, insurance, room and board,
travel, and uniforms.

e. On the first day of the seventh month after the conclusion of the
2014 Special Olympics USA Games, monies within the “2014 NJ Special
Olympics Home Team Fund” shall be appropriated to Special Olympics
New Jersey and used solely to fund expenses associated with New Jersey
athletes’ training for and participation in future Special Olympics games,
including but not limited to: equipment, insurance, room and board, travel,
and uniforms.

2. This act shall take effect immediately.

Approved January 29, 2013.

CHAPTER 14

AN ACT providing credits against certain taxes for investing in New Jersey
emerging technology businesses, and amending P.L.1997, c.349, and
supplementing chapter 4 of Title 54A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
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1. Section 1 of P.L.1997, c.349 (C.54:10A-5.28) is amended to read as
follows:

C.54:10A-5.28 Short title.

1. Sections 1 through 3 of P.L.1997, ¢.349 (C.54:10A-5.28 through
54:10A-5.30) and section 4 of P.L..2013, c.14 (C.54A:4-13) shall be known
and may be cited as the "New Jersey Angel Investor Tax Credit Act."

2. Section 2 of P.L.1997, ¢.349 (C.54:10A-5.29) is amended to read as
follows:

C.54:10A-5.29 Definitions relative to small New Jersey emerging technology busi-
nesses.

2. Asused in this act:

"Advanced computing" means a technology used in the designing and
developing of computing hardware and software, including innovations in
designing the full spectrum of hardware from hand-held calculators to super
computers, and peripheral equipment.

"Advanced materials" means materials with engineered properties cre-
ated through the development of specialized processing and synthesis tech-
nology, including ceramics, high value-added metals, electronic materials,
composites, polymers, and biomaterials.

"Biotechnology" means the continually expanding body of fundamen-
tal knowledge about the functioning of biological systems from the macro
level to the molecular and sub-atomic levels, as well as novel products, ser-
vices, technologies and sub-technologies developed as a result of insights
gained from research advances which add to that body of fundamental
knowledge.

"Control" with respect to a corporation means ownership, directly or
indirectly, of stock possessing 80% or more of the total combined voting
power of all classes of the stock of the corporation entitled to vote; and
"control" with respect to a trust means ownership, directly or indirectly, of
80% or more of the beneficial interest in the principal or income of the
trust. The ownership of stock in a corporation, of a capital or profits inter-
est in a partnership or association or of a beneficial interest in a trust shall
be determined in accordance with the rules for constructive ownership of
stock provided in subsection (c) of section 267 of the federal Internal Reve-
nue Code of 1986 (26 U.S.C. 5.267), other than paragraph (3) of subsection
(¢) of that section.
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"Controlled group" means one or more chains of corporations con-
nected through stock ownership with a common parent corporation if stock
possessing at least 80% of the voting power of all classes of stock of each
of the corporations is owned directly or indirectly by one or more of the
corporations and the common parent owns directly stock possessing at least
80% of the voting power of all classes of stock of at least one of the other
corporations.

"Director" means the Director of the Division of Taxation in the De-
partment of the Treasury.

"Electronic device technology" means a technology involving microe-
lectronics, semiconductors, electronic equipment, and instrumentation, ra-
dio frequency, microwave, and millimeter electronics, and optical and op-
tic-electrical devices, or data and digital communications and imaging de-
vices.

"Information technology" means software publishing, motion picture
and video production, television production and post-production services,
telecommunications, data processing, hosting and related services, custom
computer programming services, computer system design, computer facili-
ties management services, other computer related services, and computer
training.

"Life sciences" means the production of medical equipment, ophthal-
mic goods, medical or dental instruments, diagnostic substances, biophar-
maceutical products; or physical and biological research.

"Medical device technology" means a technology involving any medi-
cal equipment or product (other than a pharmaceutical product) that has
therapeutic value, diagnostic value, or both, and is regulated by the federal
Food and Drug Administration.

"Mobile communications technology" means a technology involving
the functionality and reliability of transmission of voice and multimedia
data using a communication infrastructure via a computer or a mobile de-
vice, that shall include but shall not be limited to smartphones, electronic
books and tablets, mp3 players, motor vehicle electronics, home entertain-
ment systems, and other wireless appliances, without having connected to
any physical or fixed link.

"New Jersey emerging technology business" means a company with
fewer than 225 employees, of whom at least 75 percent are filling a position
in New Jersey, that is doing business, employing or owning capital or prop-
erty, or maintaining an office in this State and: (1) has qualified research
expenses paid or incurred for research conducted in this State; (2) conducts
pilot scale manufacturing in this State; or (3) conducts technology commer-
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cialization in this State in the fields of advanced computing, advanced ma-
terials, biotechnology, electronic device technology, information technol-
ogy, life sciences, medical device technology, mobile communications
technology, or renewable energy technology.

"Partnership” means a syndicate, group, pool, joint venture or other
unincorporated organization through or by means of which any business,
financial operation or venture is carried on, and which is not a trust or es-
tate, a corporation or a sole proprietorship.

"Pilot scale manufacturing” means design, construction, and testing of
preproduction prototypes and models in the fields of advanced computing,
advanced materials, biotechnology, electronic device technology, informa-
tion technology, life sciences, medical device technology, mobile commu-
nications technology, and renewable energy technology, other than for
commercial sale, excluding sales of prototypes or sales for market testing if
total gross receipts, as calculated in the manner provided in section 6 of
P.L.1945, c.162 (C.54:10A-6), from such sales of the product, service or
process do not exceed $1,000,000.

"Qualified investment" means the non-refundable transfer of cash to a
New Jersey emerging technology business by a taxpayer that is not a re-
lated person of the New Jersey emerging technology business, the transfer
of which is in connection with either (1) a transaction in exchange for
stock, interests in partnerships or joint ventures, licenses (exclusive or non-
exclusive), rights to use technology, marketing rights, warrants, options or
any items similar to those included herein, including but not limited to op-
tions or rights to acquire any of the items included herein; or (2) a purchase,
production, or research agreement.

"Qualified research expenses" means qualified research expenses as
defined in section 41 of the federal Internal Revenue Code of 1986 (26
U.S.C. s.41), as in effect on June 30, 1992, in the fields of advanced com-
puting, advanced materials, biotechnology, electronic device technology,
information technology, life sciences, medical device technology, mobile
communications technology, or renewable energy technology.

"Related person"” means:

a. a corporation, partnership, association or trust controlled by the
taxpayer;

b. anindividual, corporation, partnership, association or trust that is in
the control of the taxpayer;

c. a corporation, partnership, association or trust controlled by an in-
dividual, corporation, partnership, association or trust that is in the control
of the taxpayer; or
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d. a member of the same controlled group as the taxpayer.

“Renewable energy technology” means a technology involving the
generation of electricity from solar energy; wind energy; wave or tidal ac-
tion; geothermal energy; the combustion of gas from the anaerobic diges-
tion of food waste and sewage sludge at a biomass generating facility; the
combustion of methane gas captured from a landfill; and a fuel cell pow-
ered by methanol, ethanol, landfill gas, digestor gas, biomass gas, or other
renewable fuel but not powered by a fossil fuel.

"Tax year" means the fiscal or calendar accounting period of a tax-

payer.

3. Section 3 of P.L.1997, ¢.349 (C.54:10A-5.30) is amended to read as
follows:

C.54:10A-5.30 Taxpayer allowed credit.

3. a. A taxpayer, upon approval of the taxpayer’s application therefor
by the New Jersey Economic Development Authority and in consultation
with the director, shall be allowed a credit against the tax imposed pursuant
to section 5 of P.L.1945, ¢.162 (C.54:10A-5), in an amount equal to 10% of
the qualified investment made by the taxpayer in a New Jersey emerging
technology business, up to a maximum allowed credit of $500,000 for the
tax year for each qualified investment made by the taxpayer.

b. A credit shall not be allowed pursuant to section 1 of P.L.1993,
c.175 (C.54:10A-5.24), for expenses paid from funds for which a credit is
allowed, or which are includable in the calculation of a credit allowed, un-
der this section.

Notwithstanding any other provision of law, the order of priority in
which the credit allowed by this section and any other credits allowed by
law may be taken shall be as prescribed by the director.

c. Except as provided in subsection d. of this section, the amount of
tax year credit otherwise allowable under this section which cannot be ap-
plied for the tax year against tax liability otherwise due for that tax year
may either be carried over, if necessary, to the 15 tax years following the
tax year for which the credit was allowed or, at the election of the taxpayer,
be claimed as and treated as an overpayment for the purposes of R.S.54:49-
15, provided, however, that section 7 of P.L.1992, c.175 (C.54:49-15.1)
shall not apply.

d. A taxpayer may not carry over any amount of credit allowed under
subsection a. of this section to a tax year during which a corporate acquisi-
tion with respect to which the taxpayer was a target corporation occurred or
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during which the taxpayer was a party to a merger or a consolidation, or to
any subsequent tax year, if the credit was allowed for a tax year prior to the
year of acquisition, merger or consolidation, except that if in the case of a
corporate merger or corporate consolidation the taxpayer can demonstrate,
through the submission of a copy of the plan of merger or consolidation and
such other evidence as may be required by the director, the identity of the
constituent corporation which was the acquiring person, a credit allowed to
the acquiring person may be carried over by the taxpayer. As used in this
subsection, "acquiring person" means the constituent corporation the stock-
holders of which own the largest proportion of the total voting power in the
surviving or consolidated corporation after the merger or consolidation.

e. The Executive Director of the New Jersey Economic Development
Authority, in consultation with the director, shall adopt rules in accordance
with the "Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et
seq.) as are necessary to implement sections 1 through 3 of P.L.1997, c¢.349
(C.54:10A-5.28 through 54:10A-5.30) and section 4 of P.L.2013, c.14
(C.54A:4-13), including but not limited to: examples of and the determina-
tion of qualified investments of which applicants must provide documenta-
tion with their tax credit application; the promulgation of procedures and
forms necessary to apply for a credit; and provisions for credit applicants to
be charged an initial application fee, and ongoing service fees, to cover the
administrative costs related to the credit.

The amount of credits approved by the Executive Director of the New
Jersey Economic Development Authority, and in consultation with the di-
rector, pursuant to subsection a. of this section and pursuant to section 4 of
P.L.2013, c.14 (C.54A:4-13) shall not exceed a cumulative total of
$25,000,000 in any calendar year to apply against the tax imposed pursuant
to section 5 of P.L.1945, ¢.162 (C.54:10A-5) and the tax imposed pursuant
to the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et seq. If the
cumulative amount of credits allowed to taxpayers in a calendar year ex-
ceeds the amount of credits available in that year, then taxpayers who have
first applied for and have not been allowed a credit amount for that reason
shall be allowed, in the order in which they have submitted an application,
the amount of the tax credit on the first day of the next succeeding calendar
year in which tax credits under this section and section 4 of P.L.2013, c.14
(C.54A:4-13) are not in excess of the amount of credits available.

C.54A:4-13 Credit against tax due.
4. a. A taxpayer, upon approval of the taxpayer’s application therefor
by the New Jersey Economic Development Authority, and in consultation
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with the director, shall be allowed a credit against the tax otherwise due for
the taxable year under the “New Jersey Gross Income Tax Act,”
N.J.S.54A:1-1 et seq., in an amount equal to 10 percent of the qualified in-
vestment made by the taxpayer in a New Jersey emerging technology busi-
ness, up to a maximum allowed credit of $500,000 for the taxable year for
each qualified investment made by the taxpayer.

b. The amount of the credit allowed pursuant to this section shall be
applied against the tax otherwise due under the “New Jersey Gross Income
Tax Act,” N.J.S.54A:1-1 et seq., after all other credits and payments. If the
credit exceeds the amount of tax liability otherwise due, that amount of ex-
cess shall be an overpayment for the purposes of N.J.S.54A:9-7, provided,
however, that subsection (f) of N.J.S.54A:9-7 shall not apply.

c. A partnership shall not be allowed a credit under this section di-
rectly, but the amount of credit of a taxpayer in respect of a distributive
share of partnership income under the “New Jersey Gross Income Tax Act,”
N.J.S.54A:1-1 et seq., shall be determined by allocating to the taxpayer that
proportion of the credit acquired by the partnership that is equal to the tax-
payer’s share, whether or not distributed, of the total distributive income or
gain of the partnership for its taxable year ending within or with the tax-
payer's taxable year. For the purposes of subsection b. of this section, the
amount of tax liability that would be otherwise due of a taxpayer is that
proportion of the total liability of the taxpayer that the taxpayer’s share of
the partnership income or gain included in gross income bears to the total
gross income of the taxpayer.

d. The Executive Director of the New Jersey Economic Development
Authority, in consultation with the director, shall adopt rules in accordance
with the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et
seq.) as are necessary to implement sections 1 through 3 of P.L.1997, ¢.349
(C.54:10A-5.28 through 54:10A-5.30) and this section, including but not
limited to: examples of and the determination of qualified investments of
which applicants must provide documentation with their tax credit applica-
tion; the promulgation of procedures and forms necessary to apply for a
credit; and provisions for credit applicants to be charged an initial applica-
tion fee, and ongoing service fees, to cover the administrative costs related
to the credit.

The amount of credits approved by the Executive Director of the New
Jersey Economic Development Authority and the Director of the Division
of Taxation in the Department of the Treasury pursuant to subsection a. of
this section and pursuant to section 3 of P.L.1997, c.349 (C.54:10A-5.30)
shall not exceed a cumulative total of $25,000,000 in any calendar year to
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apply against the tax imposed pursuant to section 5 of P.L.1945, c.162
(C.54:10A-5), and the tax imposed pursuant to the "New Jersey Gross In-
come Tax Act," N.J.S.54A:1-1 et seq. If the cumulative amount of credits
allowed to taxpayers in a calendar year exceeds the amount of credits avail-
able in that year, then taxpayers who have first applied for and have not
been allowed a credit amount for that reason shall be allowed, in the order
in which they have submitted an application, the amount of the tax credit on
the first day of the next succeeding calendar year in which tax credits under
this section and section 3 of P.L.1997, ¢.349 (C.54:10A-5.30) are not in
excess of the amount of credits available.

e. As used in this section:

"Advanced computing" means a technology used in the designing and
developing of computing hardware and software, including innovations in
designing the full spectrum of hardware from hand-held calculators to super
computers, and peripheral equipment.

"Advanced materials" means materials with engineered properties cre-
ated through the development of specialized processing and synthesis tech-
nology, including ceramics, high value-added metals, electronic materials,
composites, polymers, and biomaterials.

"Biotechnology" means the continually expanding body of fundamen-
tal knowledge about the functioning of biological systems from the macro
level to the molecular and sub-atomic levels, as well as novel products, ser-
vices, technologies and sub-technologies developed as a result of insights
gained from research advances which add to that body of fundamental
knowledge.

"Control" with respect to a corporation, means ownership, directly or
indirectly, of stock possessing 80 percent or more of the total combined
voting power of all classes of the stock of the corporation entitled to vote;
and "control," with respect to a trust, means ownership, directly or indi-
rectly, of 80 percent or more of the beneficial interest in the principal or
income of the trust. The ownership of stock in a corporation, of a capital or
profits interest in a partnership or association or of a beneficial interest in a
trust shall be determined in accordance with the rules for constructive own-
ership of stock provided in subsection (c) of section 267 of the federal In-
ternal Revenue Code of 1986 (26 U.S.C. 5.267), other than paragraph (3) of
subsection (c¢) of that section.

"Controlled group" means one or more chains of corporations con-
nected through stock ownership with a common parent corporation if stock
possessing at least 80 percent of the voting power of all classes of stock of
each of the corporations is owned directly or indirectly by one or more of
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the corporations and the common parent owns directly stock possessing at
least 80 percent of the voting power of all classes of stock of at least one of
the other corporations.

"Director" means the Director of the Division of Taxation in the De-
partment of the Treasury.

"Electronic device technology" means a technology involving microe-
lectronics, semiconductors, electronic equipment, and instrumentation, ra-
dio frequency, microwave, and millimeter electronics, and optical and op-
tic-electrical devices, or data and digital communications and imaging de-
vices.

"Information technology" means software publishing, motion picture
and video production, television production and post-production services,
telecommunications, data processing, hosting and related services, custom
computer programming services, computer system design, computer facili-
ties management services, other computer related services, and computer
training.

"Life sciences" means the production of medical equipment, ophthal-
mic goods, medical or dental instruments, diagnostic substances, biophar-
maceutical products; or physical and biological research.

"Medical device technology" means a technology involving any medi-
cal equipment or product (other than a pharmaceutical product) that has
therapeutic value, diagnostic value, or both, and is regulated by the federal
Food and Drug Administration.

"Mobile communications technology" means a technology involving
the functionality and reliability of transmission of voice and multimedia
data using a communication infrastructure via a computer or a mobile de-
vice, that shall include but shall not be limited to smartphones, electronic
books and tablets, mp3 players, motor vehicle electronics, home entertain-
ment systems, and other wireless appliances, without having connected to
any physical or fixed link.

"New Jersey emerging technology business" means a company with
fewer than 225 employees, of whom at least 75 percent are filling a position
in New Jersey, that is doing business, employing or owning capital or prop-
erty, or maintaining an office in this State and: (1) has qualified research
expenses paid or incurred for research conducted in this State; (2) conducts
pilot scale manufacturing in this State; or (3) conducts technology commer-
cialization in this State in the fields of advanced computing, advanced ma-
terials, biotechnology, electronic device technology, information technol-
ogy, life sciences, medical device technology, mobile communications
technology, or renewable energy technology.
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"Partnership” means a syndicate, group, pool, joint venture or other
unincorporated organization through or by means of which any business,
financial operation or venture is carried on, and which is not a trust or es-
tate, a corporation or a sole proprietorship.

"Pilot scale manufacturing" means design, construction, and testing of
preproduction prototypes and models in the fields of advanced computing,
advanced materials, biotechnology, electronic device technology, informa-
tion technology, life sciences, medical device technology, mobile commu-
nications technology, or renewable energy technology, other than for com-
mercial sale, excluding sales of prototypes or sales for market testing if to-
tal gross receipts, as calculated in the manner provided in section 6 of
P.L.1945, c.162 (C.54:10A-6), from such sales of the product, service or
process do not exceed $1,000,000.

"Qualified investment" means the non-refundable transfer of cash to a
New Jersey emerging technology business by a taxpayer that is not a re-
lated person of the New Jersey emerging technology business, the transfer
of which is in connection with either (1) a transaction in exchange for
stock, interests in partnerships or joint ventures, licenses (exclusive or non-
exclusive), rights to use technology, marketing rights, warrants, options or
any items similar to those included herein, including but not limited to op-
tions or rights to acquire any of the items included herein; or (2) a purchase,
production, or research agreement.

"Qualified research expenses" means qualified research expenses as
defined in section 41 of the federal Internal Revenue Code of 1986 (26
U.S.C. s.41), as in effect on June 30, 1992, in the fields of advanced com-
puting, advanced materials, biotechnology, electronic device technology,
information technology, life sciences, medical device technology, mobile
communications technology, or renewable energy technology.

"Related person" means:

a. a corporation, partnership, association or trust controlled by the
taxpayer;

b. anindividual, corporation, partnership, association or trust that is in
the control of the taxpayer;

c. a corporation, partnership, association or trust controlled by an in-
dividual, corporation, partnership, association or trust that is in the control
of the taxpayer; or

d. a member of the same controlled group as the taxpayer.

“Renewable energy technology” means a technology involving the
generation of electricity from solar energy; wind energy; wave or tidal ac-
tion; geothermal energy; the combustion of gas from the anaerobic diges-
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tion of food waste and sewage sludge at a biomass generating facility; the
combustion of methane gas captured from a landfill; and a fuel cell pow-
ered by methanol, ethanol, landfill gas, digestor gas, biomass gas, or other
renewable fuel but not powered by a fossil fuel.

5. This act shall take effect immediately and section 3 shall apply to
privilege periods beginning on or after January 1, 2012 and section 4 shall
apply to taxable years beginning on or after January 1, 2012.

Approved January 25, 2013.

CHAPTER 15

AN ACT establishing a program to demonstrate a more cost effective and
accurate process of property assessment administration, supplementing
Title 54 of the Revised Statutes and amending various parts of the statu-
tory law.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.54:1-101 Short title.

1. Sections 1 through 4 of P.L.2013, ¢.15 (C.54:1-101 et seq.) shall be
known and may be cited as the “Real Property Assessment Demonstration
Program.”

C.54:1-102 Findings, declarations relative to the “Real Property Assessment Demon-
stration Program.”

2. The Legislature finds and declares:

a. The current real property assessment system fails to take full ad-
vantage of a collaborative system of property assessment between a county
board of taxation, through its administrator, and the municipal assessors
employed by each municipality in a county, that would result in a cost-
effective and accurate process of real property assessment to benefit real
property owners and property taxpayers. The benefits of a more collabora-
tive system of real property assessment would accrue to local property
owners and property taxpayers through a system of a more precise, tech-
nology-driven real property assessment process that would ensure that each
municipal assessor is using the same technology as his or her colleagues in
assessing real property, and by modifications to the annual real property
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assessment calendar to better manage the assessment, and taxation, of real
property in a manner that is more sensitive and responsive to the demands
of the municipal budget calendar.

b. A collaborative system of real property assessment would also
benefit municipalities by reducing the number of successful property as-
sessment appeals filed annually with a county board of taxation and the Tax
Court, thereby protecting the funding of municipal budgets through prop-
erty tax dollars from the impact of successful property assessment appeals,
which usually require the refund of excess property taxes paid by a tax-
payer and impact the local budget by reducing the amount of property tax
dollars available to fund municipal operations.

c. It is in the public interest of the State and its many real property
taxpayers to implement a demonstration program to investigate whether
systemic changes to the current system of real property assessment, includ-
ing revisions to the assessment calendar and the assessment appeal process,
will help address the shortcomings of the municipal assessment system and
the effect of those shortcomings on local property taxpayers by enhancing
the performance of local tax assessors through the use of cutting-edge tech-
nology under the direction of the county tax board.

C.54:1-103 Definitions relative to the “Real Property Assessment Demonstration Pro-
gram.”

3. Asused in this act:

“County board of taxation” or "county tax board" means the board of
taxation of a demonstration county.

“County tax administrator” means the administrator of the board of
taxation of a demonstration county.

“Demonstration county” means a county participating in the real prop-
erty assessment demonstration program established in section 4 of
P.L.2013, c.15 (C.54:1-104).

“Demonstration program” means the real property demonstration pro-
gram for municipal real property assessment established in section 4 of
P.L.2013, c.15 (C.54:1-104).

C.54:1-104 Real property assessment demonstration program.

4. a. There is established a real property assessment demonstration pro-
gram, which shall be open for participation therein to any county in the
State, to evaluate the efficacy and functionality of a municipal system of
real property assessment directed by a county tax board through the county
tax administrator pursuant to a revised assessment, and assessment appeal,
calendar.
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A goal of the demonstration program is to demonstrate an enhanced
system of municipal real property assessment as a complement to the
county-based real property assessment system pilot program undertaken
pursuant to the provisions of P.L.2009, c.118 (C.54:1-86 et seq.), under
which the entire real property assessment function formerly performed by
the municipal tax assessor, has been transferred to the county through the
appointment of a county assessor and deputy county assessors. The exis-
tence of two programs under which the real property assessment function is
performed using two different methods will allow the Legislature to evalu-
ate the effectiveness of each system of real property assessment, and to de-
termine whether the current statutory system of real property assessment
function should be revised Statewide.

For the first two full tax years immediately following the enactment of
P.L.2013, c.15 (C.54:1-101 et al.), no more than two counties shall partici-
pate in the demonstration program established in this section, and for the
third and fourth full tax years immediately following the enactment of
P.1.2013, c.15 (C.54:1-101 et al.), no more than two additional counties
shall participate in the demonstration program established in this section. A
county shall not institute a demonstration program pursuant to the provi-
sions of P.L.2013, c.15 (C.54:1-101 et al.) unless it meets the following cri-
teria, and provides the required information to the Director of the Division
of Taxation and to the Director of the Division of Local Government Ser-
vices:

(i) the county tax board by resolution, shall certify to the Director of
the Division of Taxation and to the Director of the Division of Local Gov-
ernment Services that the county tax board has sufficient funds available to
pay all of the costs associated with the demonstration program, including
the conversion to the MOD-IV system and the associated expansion of the
technology infrastructure to the municipalities in the county. The county
tax board shall forward the resolution to the Director of the Division of
Taxation and to the Director of the Division of Local Government Services;

(i1) the county is a State-certified MOD-IV vendor, or the county has
contracted with a single State-certified MOD-IV vendor to provide MOD-
IV technology to all of the municipalities in the county. The county shall
provide a copy of its MOD-IV certification, or a copy of a valid contract for
MOD-IV services;

(iii) the members of the county’s assessors’ association, by not less than
2/3rds of its voting membership, have approved the implementation of the
demonstration program. The county tax board shall forward the resolution
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to the Director of the Division of Taxation and to the Director of the Divi-
sion of Local Government Services.

b. There shall be no direct appropriation of State funds used to effec-
tuate the provisions of the demonstration program established in subsection
a. of this section. The technical costs of the demonstration program shall
be paid by the county board of taxation using assessment appeal filing fees
collected by the county board of taxation pursuant to section 18 of
P.L.1979, c¢.499 (C.54:3-21.3a).

c. (1) Not later than September 1 immediately preceding demonstration
program implementation, and using its own funds therefor, the county tax
board of each demonstration county participating in the demonstration pro-
gram established in subsection a. of this section shall provide MOD-IV and
CAMA software to each municipality that does not use the software, at no
cost to those municipalities, and shall provide, at no cost to those munici-
palities, training in the use of the software to the assessors of those munici-
palities, and to their respective staff members. Thereafter, each municipal-
ity shall pay an annual fee per each taxable line item in the municipality to
the county tax board for the MOD-IV and CAMA service.

(2) On October 1 next following the provision of software under para-
graph (1) of this subsection, each demonstration county shall commence the
demonstration program under a plan developed by the county tax adminis-
trator of each demonstration county, approved by the county board of taxa-
tion, and submitted to the Director of the Division of Taxation and the Di-
rector of the Division of Local Government Services not less than 60 days
prior to October 1. The Director of the Division of Taxation and the Direc-
tor of the Division of Local Government Services shall not propose or re-
quire any changes to a demonstration program plan submitted by a county
board of taxation unless a provision of the demonstration program shall be
inconsistent with State law, or the decision of any court of this State, re-
garding the assessment of real property unless the changes have been
agreed to by a majority of the members of a demonstration county’s As-
sessment Demonstration Program Steering Committee created pursuant to
paragraph (3) of this subsection. The demonstration program of each dem-
onstration county shall operate under all statutory requirements and pursu-
ant to all statutory dates and time frames concerning the assessment of real
property in the State, as those statutory dates and time frames have been
amended pursuant to the provisions of P.L.2013, ¢.15 (C.54:1-101 et al.).

(3) Each demonstration county shall establish an “Assessment Demon-
stration Program Steering Committee” to monitor and report on the activi-
ties within the demonstration county relative to the demonstration program.
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Members of the steering committee shall be the State Treasurer or his des-
ignee, the Director of the Division of Taxation or his designee, the Director
of the Division of Local Government Services or his designee, a member of
the County Assessor’s Association of the demonstration county, and the
county tax administrator of the demonstration county. Actions taken by the
steering committee shall be approved by a majority of the members of the
steering committee.

d. The Director of the Division of Taxation and the Director of the
Division of Local Government Services shall, with the advice and the rec-
ommendations of the county tax administrator provide to the Governor and
to the Legislature, not later than July 1 next following the fourth full tax
year after the implementation of the demonstration program, a report detail-
ing the experience of each demonstration county participating in the dem-
onstration program, the successes of the program, any problems experi-
enced under the program, and any recommendations for statutory or admin-
istrative changes to the current system of real property assessment in the
State.

e. Under the demonstration program, each municipal assessor in a
demonstration county shall utilize the same property assessment software
as is used by the county tax board and provided to the municipalities by the
county tax board pursuant to subsection c. of this section. All real property
assessment functions required pursuant to State law, including the revalua-
tion or reassessment of real property, as well as other assessment-based
functions such as the development of a compliance plan, maintenance of
assessments and the calculation of added assessments shall be performed
using the property assessment software.

f. In accordance with the provisions of statutory law and with any
rule or regulation promulgated pursuant thereto, the county board of taxa-
tion of a demonstration county shall compel the implementation of a re-
valuation or reassessment of real property in any municipality in the dem-
onstration county at such time that the county board of taxation determines
the need therefor. If a municipality fails to comply with a revaluation or
reassessment, as appropriate, ordered by the county board of taxation in a
timely manner, the county board of taxation shall cause the revaluation or
reassessment, as appropriate, to be performed at the municipality’s cost.
The cost of a revaluation or reassessment, as appropriate, shall be directly
billed to such a municipality, in addition to the apportionment valuation,
through the adjustment of the county levy for that municipality pursuant to
R.S.54:4-48 and R.S.54:4-49. A municipality feeling aggrieved by a deci-
sion of the county board of taxation to cause the revaluation or reassess-
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ment, as appropriate, to be performed at the municipality’s cost may file an
appeal of that decision of the county board of taxation to the Tax Court
within 45 days of the approval by the Director of the Division of Taxation
of the county tax board’s order requiring the revaluation or reassessment, as
appropriate.

g. The Director of the Division of Local Government Services in the
Department of Community Affairs, and the Director of the Division of
Taxation in the Department of the Treasury, shall have the authority to take
any action as is deemed necessary and consistent with the intent of
P.L.2013, c.15 (C.54:1-101 et al.) to implement its provisions, including but
not limited to the authority to waive any provisions of statutory law and
regulations that may be inconsistent with the intent or application of the
provisions of P.L.2013, ¢.15 (C.54:1-101 et al.).

5. Section 1 of P.L.1999, ¢.278 (C.54:1-35.25b) is amended to read as
follows:

C.54:1-35.25b Continuing education, training requirements for certified tax assessors.

1. a. All tax assessor certificates issued prior to the effective date of
P.L.1999, c.278 (C.54:1-35.25b et al.) shall expire five years following that
effective date and shall be renewed in accordance with the procedure estab-
lished in this section. All tax assessor certificates issued on or after the ef-
fective date of P.L..1999, ¢.278 (C.54:1-35.25b et al.) shall expire five years
after the issuance of the certificate and shall be renewed in accordance with
the procedure established in this section.

(1) All tax assessor certificates shall be renewed upon application,
payment of the required renewal fee, and verification that the applicant has
met continuing education requirements, as set forth in paragraph (2) of this
subsection. After the initial expiration of any tax assessor certificates fol-
lowing the effective date of P.L.1999, ¢.278 (C.54:1-35.25b et al.), each
renewal period shall thereafter be for a period of three years. The renewal
date shall be 30 days prior to the expiration date of the tax assessor certifi-
cate.

(2) Prior to the first renewal date of a tax assessor certificate pursuant
to P.L.1999, ¢.278 (C.54:1-35.25b et al.) every applicant for renewal shall,
on a form prescribed by the Director of the Division of Taxation, furnish
proof of having earned a total of at least 50 continuing education credit
hours over the prior five-year period. Thereafter, prior to each succeeding
renewal date of a tax assessor certificate, every applicant for renewal shall,
on a form prescribed by the Director of the Division of Taxation, furnish
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proof of having earned a total of at least 30 continuing education credit
hours over the prior three-year period. For the purposes of this section, one
continuing education credit hour means 50 minutes of classroom or lecture
time. After verifying that the applicant has fulfilled the continuing educa-
tion requirement and after receiving a fee of not less than $50 paid by the
applicant to the order of the Treasurer of the State of New Jersey, the Direc-
tor of the Division of Taxation shall renew the tax assessor certificate. The
Director of the Division of Taxation shall determine, by regulation, the cir-
cumstances under which an extension of time to complete the requirements
for continuing education may be granted by the director.

b. There is established within the Division of Taxation in the Depart-
ment of the Treasury the Tax Assessor Continuing Education Eligibility
Board. The board shall consist of six members and be comprised as fol-
lows: the Director of the Division of Taxation or his designee, the Presi-
dent of the Association of Municipal Assessors, and the President of the
New Jersey Association of County Tax Board Commissioners and County
Tax Administrators shall be permanent members. The Director of the Divi-
sion of Taxation and the President of the Association of Municipal Asses-
sors shall each appoint an additional member who shall serve for a term of
two years. The Director of Government Services at Rutgers University
shall serve ex officio. Any vacancy in the membership of the board shall be
filled for the unexpired term in the manner provided by the original ap-
pointment. The first meeting of the board shall be held at the call of the
Director of the Division of Taxation, and thereafter the board shall meet
annually and shall hold at least one additional meeting within each 12-
month period. The board shall establish the curriculum areas and the num-
ber of hours in each curriculum area that an assessor shall complete in order
to renew certification.

c. When the holder of a tax assessor certificate has allowed the cer-
tificate to lapse by failing to renew the certificate, a new application and
certificate shall be required. If application is made within six months of the
expiration of the certificate, then application may be made in the same
manner as a renewal, but with an additional late renewal fee of $50.

d. (Deleted by amendment, P.L.2013, c.15).

e. In addition to the requirements of this section, to address the intro-
duction to, and competency of, municipal assessors and county tax board
personnel with the technology, administrative procedures, and real property
appraisal requirements within a demonstration county under a demonstra-
tion program established in section 4 of P.L.2013, c.15 (C.54:1-104), the
county tax administrator of a demonstration county, in consultation with the
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members of the county tax board of that demonstration county, shall de-
velop a training program to provide annually, free of charge, an additional
10 credit hours of continuing education training concerning the require-
ments of the real property assessment function in the demonstration county
for all assessors, deputy assessors, tax board commissioners, the county tax
administrator, and the deputy county tax administrator, practicing within
that demonstration county. Attendance at the training program shall be re-
quired for each of these professionals, and the county tax administrator of
the demonstration county shall annually certify to the Director of the Divi-
sion of Taxation in the Department of the Treasury that each of these pro-
fessionals has completed this training. The continuing education credit
hours required by this subsection shall be in addition to the requirements of
subsection a. of this section, and shall not be used to satisfy any require-
ments of that subsection. Any person who does not meet the additional
continuing education training requirement required by this subsection shall
be ineligible to function as an assessor or deputy assessor in any municipal-
ity located in a demonstration county until such time as the additional con-
tinuing education training requirement has been satisfied.

The Director of the Division of Taxation, in accordance with the "Ad-
ministrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall
adopt such regulations as are necessary to effectuate the provisions of this
section.

6. Section 19 of P.L.1979, ¢.499 (C.54:3-5.1) is amended to read as
follows:

C.54:3-5.1 Annual reports; president of county board of taxation; director of division
of taxation.

19. a. The president of each county board of taxation shall annually on
or before August 15 report to the Director of the Division of Taxation in the
Department of the Treasury, except that the president of a county board of
taxation participating in the demonstration program established in section 4
of P.L.2013, ¢.15 (C.54:1-104) shall make this required report to the director
annually on or before June 1. Such report shall be in such form as shall be
prescribed by the director and shall contain such information and statistics
as may be appropriate to demonstrate for the immediately preceding 3-
month period during which tax appeals were heard by the county board: the
total number of appeals filed with the county board; the disposition of the
various appeals disposed of during that period; the character of appeals filed
with regard to the classification of properties appealed; the total amount of
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assessments involved in those appeals; the number of appeals filed in each
filing fee category during that period; and, the total amount of reductions
and increases of assessed valuation granted by the board during that period.
b. The Director of the Division of Taxation shall annually review the
reports required under subsection a. of this section, and shall include a
summary of the information contained therein in the division's annual report.

7. R.S.54:3-17 is amended to read as follows:

Ascertain ratio of assessments to value; equalization table; copies to assessors.

54:3-17. Each county tax administrator shall annually ascertain and
determine, according to his best knowledge and information, the general
ratio or percentage of true value at which the real property of each taxing
district is in fact assessed according to the tax lists laid before the board.
On or before March 1 of each year, or on or before May 15 in the case of a
county board of taxation participating in the demonstration program estab-
lished in section 4 of P.L.2013, c.15 (C.54:1-104), the county tax adminis-
trator shall prepare and submit to the county board an equalization table
showing, for each district, the following items:

(a) The percentage level established pursuant to law for expressing the
taxable value of real property in the county;

(b) The aggregate assessed value of the real property, exclusive of
class II railroad property;

(c) The ratio of aggregate assessed to aggregate true value of the real
property, exclusive of class II railroad property;

(d) The aggregate true value of the real property, exclusive of class II
railroad property;

(e) The amount by which the valuation in item (b) should be increased
or decreased in order to correspond to item (d);

(f) The aggregate assessed value of machinery implements and equip-
ment and all other personal property used in business;

(8) The aggregate true value of machinery, implements and equipment
and all other personal property used in business;

(h) The aggregate equalized valuation of machinery, implements and
equipment and all other personal property used in business, computed by
multiplying the aggregate true value thereof by the lower of (1) that per-
centage level established pursuant to law for expressing the taxable value of
real property in the county, or (2) the average ratio of assessed to true value
of real property as promulgated by the director on October 1 of the pretax
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year, pursuant to chapter 86, laws of 1954, for State school aid purposes, as
the same may have been modified by the Tax Court;

(i) The amount by which the valuation in item (f) should be increased
or decreased in order to correspond to item (h).

A copy of the table shall be mailed to the assessor of each district, and
to the Division of Taxation, and be posted at the courthouse, not later than
March 1, or not later than May 15 in the case of a county board of taxation
participating in the demonstration program established in section 4 of
P.L.2013, c.15 (C.54:1-104).

8. R.S.54:3-18 is amended to read as follows:

Meeting to review equalization table; hearing and notice.

54:3-18. The county board of taxation in each county shall meet annu-
ally for the purpose of reviewing the equalization table prepared pursuant to
R.S.54:3-17 with respect to the several taxing districts of the county. At the
meeting a hearing shall be given to the assessors and representatives of the
governing bodies of the various taxing districts for the purpose of determin-
ing the accuracy of the ratios and valuations of property as shown in the
equalization table, and the board shall confirm or revise the table in accor-
dance with the facts. The hearings may be adjourned from time to time but
the equalization shall be completed before March 10, or not later than May
25 in the case of a county board of taxation participating in the demonstra-
tion program established in section 4 of P.L.2013, c.15 (C.54:1-104). At
the first hearing any taxing district may object to the ratio or valuation fixed
for any other district, but no increase in any valuation as shown in the table
shall be made by the board without giving a hearing, after 3 days' notice, to
the governing body and assessor of the taxing district affected.

9. R.S.54:3-21 is amended to read as follows:

Appeal by taxpayer or taxing district; petition; complaint; exception.

54:3-21. a. (1) Except as provided in subsection b. of this section a tax-
payer feeling aggrieved by the assessed valuation of the taxpayer's property,
or feeling discriminated against by the assessed valuation of other property
in the county, or a taxing district which may feel discriminated against by
the assessed valuation of property in the taxing district, or by the assessed
valuation of property in another taxing district in the county, may on or be-
fore April 1, or 45 days from the date the bulk mailing of notification of
assessment is completed in the taxing district, whichever is later, appeal to
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the county board of taxation by filing with it a petition of appeal; provided,
however, that any such taxpayer or taxing district may on or before April 1,
or 45 days from the date the bulk mailing of notification of assessment is
completed in the taxing district, whichever is later, file a complaint directly
with the Tax Court, if the assessed valuation of the property subject to the
appeal exceeds $1,000,000. In a taxing district where a municipal-wide
revaluation or municipal-wide reassessment has been implemented, a tax-
payer or a taxing district may appeal before or on May 1 to the county
board of taxation by filing with it a petition of appeal or, if the assessed
valuation of the property subject to the appeal exceeds $1,000,000, by filing
a complaint directly with the State Tax Court. Within ten days of the com-
pletion of the bulk mailing of notification of assessment, the assessor of the
taxing district shall file with the county board of taxation a certification
setting forth the date on which the bulk mailing was completed. If a county
board of taxation completes the bulk mailing of notification of assessment,
the tax administrator of the county board of taxation shall within ten days
of the completion of the bulk mailing prepare and keep on file a certifica-
tion setting forth the date on which the bulk mailing was completed. A tax-
payer shall have 45 days to file an appeal upon the issuance of a notifica-
tion of a change in assessment. An appeal to the Tax Court by one party in
a case in which the Tax Court has jurisdiction shall establish jurisdiction
over the entire matter in the Tax Court. All appeals to the Tax Court here-
under shall be in accordance with the provisions of the State Uniform Tax
Procedure Law, R.S.54:48-1 et seq.

If a petition of appeal or a complaint is filed on April 1 or during the 19
days next preceding April 1, a taxpayer or a taxing district shall have 20
days from the date of service of the petition or complaint to file a cross-
petition of appeal with a county board of taxation or a counterclaim with
the Tax Court, as appropriate.

(2) With respect to property located in a county participating in the
demonstration program established in section 4 of P.L.2013, c.15 (C.54:1-
104), and except as provided in subsection b. of this section, a taxpayer
feeling aggrieved by the assessed valuation of the taxpayer's property, or
feeling discriminated against by the assessed valuation of other property in
the county, or a taxing district which may feel discriminated against by the
assessed valuation of property in the taxing district, or by the assessed
valuation of property in another taxing district in the county, may on or be-
fore January 15, or 45 days from the date the bulk mailing of notification of
assessment is completed in the taxing district, whichever date is later, ap-
peal to the county board of taxation by filing with it a petition of appeal;
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provided, however, that any such taxpayer, or taxing district, may on or
before April 1, or 45 days from the date the bulk mailing of notification of
assessment is completed in the taxing district, whichever date is later, file a
complaint directly with the Tax Court, if the assessed valuation of the prop-
erty subject to the appeal exceeds $1,000,000.

If a petition of appeal is filed on January 15 or during the 19 days next
preceding January 15, or a complaint is filed with the Tax Court on April 1
or during the 19 days next preceding April 1, a taxpayer or a taxing district
shall have 20 days from the date of service of the petition or complaint to
file a cross-petition of appeal with a county board of taxation or a counter-
claim with the Tax Court, as appropriate.

Within 10 days of the completion of the bulk mailing of notification of
assessment, the assessor of the taxing district shall file with the county
board of taxation a certification setting forth the date on which the bulk
mailing was completed. If a county board of taxation completes the bulk
mailing of notification of assessment, the tax administrator of the county
board of taxation shall within 10 days of the completion of the bulk mailing
prepare and keep on file a certification setting forth the date on which the
bulk mailing was completed. A taxpayer shall have 45 days to file an ap-
peal upon the issuance of a notification of a change in assessment. An ap-
peal to the Tax Court by one party in a case in which the Tax Court has ju-
risdiction shall establish jurisdiction over the entire matter in the Tax Court.
All appeals to the Tax Court hereunder shall be in accordance with the pro-
visions of the State Uniform Tax Procedure Law, R.S.54:48-1 et seq.

b. No taxpayer or taxing district shall be entitled to appeal either an
assessment or an exemption or both that is based on a financial agreement
subject to the provisions of the "Long Term Tax Exemption Law" under the
appeals process set forth in subsection a. of this section.

10. Section 18 of P.1..1979, c.499 (C.54:3-21.3a) is amended to read as
follows:

C.54:3-21.3a Use of revenues from fees.

18. All revenues received by the county from fees, either established or
increased pursuant to this amendatory and supplementary act, shall be used
exclusively for the purposes of modernizing the record-retention capabili-
ties of the county board of taxation, for defraying the costs incurred by the
county board of taxation in recording and transcribing appeal proceedings,
setting forth memorandums of judgment and in providing copies thereof,
for paying any salary required to be paid by the county which is increased
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pursuant to this amendatory and supplementary act, and to effectuate the
provisions of the real property assessment demonstration program estab-
lished by section 4 of P.L.2013, c.15 (C.54:1-104).

11. R.S.54:4-23 is amended to read as follows:

Assessment of real property; conditions for reassessment.

54:4-23. All real property shall be assessed to the person owning the
same on October 1 in each year. The assessor shall ascertain the names of
the owners of all real property situate in his taxing district, and after exami-
nation and inquiry, determine the full and fair value of each parcel of real
property situate in the taxing district at such price as, in his judgment, it
would sell for at a fair and bona fide sale by private contract on October 1
next preceding the date on which the assessor shall complete his assess-
ments, as hereinafter required; provided, however, that in determining the
full and fair value of land which is being assessed and taxed under the
Farmland Assessment Act of 1964, chapter 48, laws of 1964, the assessor
shall consider only those indicia of value which such land has for agricul-
tural or horticultural use as provided by said act; and provided further how-
ever, that when the assessor has reason to believe that property comprising
all or part of a taxing district has been assessed at a value lower or higher
than is consistent with the purpose of securing uniform taxable valuation of
property according to law for the purpose of taxation, or that the assessment
of property comprising all or part of a taxing district is not in substantial
compliance with the law and that the interests of the public will be pro-
moted by a reassessment of such property, the assessor shall, after due in-
vestigation, make a reassessment of the property in the taxing district that is
not in substantial compliance, provided that (1) the assessor has first noti-
fied, in writing, the mayor, the municipal governing body, the county board
of taxation, and the county tax administrator of the basis of the assessor's
determination that a reassessment of that property in the taxing district is
warranted and (2) the assessor has submitted a copy of a compliance plan to
the county board of taxation for approval. In the case of real property lo-
cated in a county participating in the demonstration program established in
section 4 of P.L.2013, c.15 (C.54:1-104), the assessor of the municipality in
which the real property is situate, after due investigation, shall make a reas-
sessment of the property in the taxing district that is not in substantial com-
pliance. Following a reassessment of a portion of the taxing district pursu-
ant to the provisions of this section, the assessor shall certify to the county
board of taxation, through such sampling as the county board of taxation
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deems adequate, that the reassessment is in substantial compliance with the
portions of the taxing district that were not reassessed. For the purposes of
assessment, the assessor shall compute and determine the taxable value of
such real property at the level established for the county pursuant to law.

12. R.S.54:4-31 is amended to read as follows:

Abstract of deed provided electronically, mailed to assessor.

54:4-31. Unless provided electronically by the custodian of record,
within one week thereafter the officer with whom the deed or other instru-
ment shall have been recorded shall mail an abstract thereof, together with
the address of the grantee, to such assessor, collector or other custodian
who shall properly note the facts therein contained. The abstract shall con-
tain the names of the grantor and grantee and an exact description of the
property conveyed as set forth in the deed or instrument of conveyance,
together with the date of presentation thereof for record.

13. R.S.54:4-35 is amended to read as follows:

Period for assessing; assessor’s duplicate; preliminary, final assessment list.

54:4-35. a. Except as provided in subsection b. of this section, the as-
sessor shall determine his taxable valuations of real property as of October
1 in each year and shall complete the preparation of his assessment list by
January 10 following, on which date he shall attend before the county board
of taxation and file with the board his complete assessment list, and a true
copy thereof, to be called the assessor's duplicate. Such list and duplicate
shall include the assessments of personal property reported or determined
pursuant to this chapter. They shall be properly made up in such manner
and form required by the Director of the Division of Taxation pursuant to
R.S.54:4-26, to be examined, revised and corrected by the board as pro-
vided by law.

b. In the case of a municipality located in a county where the county
board of taxation is participating in the demonstration program established
in section 4 of P.L.2013, ¢.15 (C.54:1-104), the assessor shall determine the
taxable valuations of real property as of October 1 in each year and shall
complete the preparation of the preliminary assessment list by November 1,
and the assessor shall appear on that date before the county board of taxa-
tion and shall certify to the board, on forms promulgated by the Director of
the Division of Taxation in the Department of the Treasury, that the elec-
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tronic file within the county’s MOD-IV tax system is his complete prelimi-
nary assessment list.

After all of the assessment appeals filed with the county tax board have
been decided, the assessor shall complete the preparation of the final as-
sessment list by May 5, on which date the assessor shall appear before the
county board of taxation and shall file with the board his completed final
assessment list, and a true copy of the final assessment list, which true copy
shall be the assessor’s duplicate. The final assessment and the assessor’s
duplicate shall include the assessments of personal property reported or
determined pursuant to the requirements of chapter 4 of Title 54 of the Re-
vised Statutes, in such manner and form as shall be required by the director
pursuant to R.S.54:4-26, and shall be examined, revised and corrected by
the board as provided by law.

14. R.S.54:4-38 is amended to read as follows:

Public inspection; notice; advertisement.

54:4-38. a. Except as provided in subsection b. of this section, every
assessor, at least ten days before filing the complete assessment list and du-
plicate with the county board of taxation, and before annexing thereto his
affidavit as required in section 54:4-36 of this title, shall notify each tax-
payer of the current assessment and preceding year's taxes and give public
notice by advertisement in at least one newspaper circulating within his tax-
ing district of a time and place when and where the assessment list may be
inspected by any taxpayer for the purpose of enabling the taxpayer to ascer-
tain what assessments have been made against him or his property and to
confer informally with the assessor as to the correctness of the assessments,
so that any errors may be corrected before the filing of the assessment list
and duplicate. Thereafter, the assessor shall notify each taxpayer by mail
within 30 days of any change to the assessment. This notification of change
of assessment shall contain the prior assessment and the current assessment.

b. In the case of a municipality located in a county where the county
board of taxation is participating in the demonstration program established
in section 4 of P.L.2013, c.15 (C.54:1-104), every assessor, before filing the
preliminary assessment list with the county board of taxation pursuant to
subsection b. of R.S.54:4-35, shall notify each taxpayer of the preliminary
assessment and preceding year's taxes and give public notice by advertise-
ment in at least one newspaper circulating within his taxing district of a
time and place when and where the assessment list may be inspected by any
taxpayer for the purpose of enabling the taxpayer to ascertain what assess-
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ments have been made against the taxpayer or the taxpayer’s property.
Thereafter, the assessor shall notify each taxpayer by mail within 30 days of
any change to the assessment. This notification of change of assessment
shall contain the prior assessment and the current assessment.

15. Section 32 of P.L.1991, c.75 (C.54:4-38.1) is amended to read as
follows:

C.54:4-38.1 Notice of current assessment, preceding year’s taxes, and changed assess-
ments.

32. a. Except as provided in subsection b. of this section, every asses-
sor, prior to February 1, shall notify by mail each taxpayer of the current
assessment and preceding year's taxes. Thereafter, the assessor or county
board of taxation shall notify each taxpayer by mail within 30 days of any
change to the assessment. This notification of change of assessment shall
contain the prior assessment and the current assessment. The director shall
establish the form of notice of assessment and change of assessment. Any
notice issued by the assessor or county board of taxation shall contain in-
formation instructing taxpayers on how to appeal their assessment.

b. In the case of a municipality located in a county where the county
board of taxation is participating in the demonstration program established
in section 4 of P.1..2013, c.15 (C.54:1-104), every assessor, on or before
November 15 of the pretax year, shall notify by mail each taxpayer of the
preliminary assessment and preceding year's taxes. Thereafter, the assessor
or county board of taxation shall notify each taxpayer by mail within 30
days of any change to the assessment. This notification of change of as-
sessment shall contain the prior assessment and the current assessment.
The director shall establish the form of notice of assessment and change of
assessment. Any notice issued by the assessor or county board of taxation
shall contain information instructing taxpayers on how to appeal their as-
sessment.

c. The county board of taxation of the demonstration county shall
make the preliminary data electronically accessible to the public by posting
the data in searchable form on the county’s website not later than 15 busi-
ness days after the submission of the preliminary data.

16. R.S.54:4-52 is amended to read as follows:

Table of aggregates for county; prepared by county board.
54:4-52. The county board of taxation shall, on or before May 20, or

on or before May 31 in the case of a county board of taxation participating
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in the demonstration program established in section 4 of P.L.2013, c.15
(C.54:1-104), fill out a table of aggregates copied from the duplicates of the
several assessors and the certifications of the Director of the Division of
Taxation relating to second-class railroad property, and enumerating the
following items:

(1) The total number of acres and lots assessed;

(2) The value of the land assessed;

(3) The value of the improvements thereon assessed,;

(4) The total value of the land and improvements assessed, including:

a. Second-class railroad property;

b. All other real property.

(5) The value of the personal property assessed, stating in separate col-
umns:

a. Value of household goods and chattels assessed;

b. Value of farm stock and machinery assessed;

c. Value of stocks in trade, materials used in manufacture and other
personal property assessed under section 54:4-11;

d. Value of all other tangible personal property used in business as-
sessed.

(6) Deductions allowed, stated in separate columns:

a. Household goods and other exemptions under the provisions of
section 54:4-3.16 of this Title;

b. Property exempted under section 54:4-3.12 of this Title.

(7) The net valuation taxable;

(8) Amounts deducted under the provisions of sections 54:4-49 and
54:4-53 of this Title or any other similar law (adjustments resulting from
prior appeals);

(9) Amounts added under any of the laws mentioned in subdivision 8
of this section (like adjustments);

(10) Amounts added for equalization under the provisions of sections
54:3-17 to 54:3-19 of this Title;

(11) Amounts deducted for equalization under the provisions of sec-
tions 54:3-17 to 54:3-19 of this Title;

(12) Net valuation on which county, State and State school taxes are
apportioned,

(13) The number of polls assessed;

(14) The amount of dog taxes assessed;

(15) The property exempt from taxation under the following special
classifications:

a. Public school property;
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Other school property;

Public property;

Church and charitable property;

Cemeteries and graveyards;

Other exemptions not included in foregoing classifications subdi-
v1ded showing exemptions of real property and exemptions of personal
property;

g. The total amount of exempt property.

(16) State road tax;

(17) State school tax;

(18) County taxes apportioned, exclusive of bank stock taxes;

(19) Local taxes to be raised, exclusive of bank stock taxes, subdivided
as follows:

a. District school tax;

b. Other local taxes.

(20) Total amount of miscellaneous revenues, including surplus reve-
nue appropriated, for the support of the taxing district budget, which, for a
municipality operating under the State fiscal year, shall be the amounts for
the fiscal year ending June 30 of the year in which the table is prepared;

(21) District court taxes;

(22) Library tax;

(23) Bank stock taxes due taxing district;

(24) Tax rate for local taxing purposes to be known as general tax rate
to apply per $100.00 of valuation, which general tax rate shall be rounded
up to the nearest one-half penny after receipt in any year of a municipal
resolution submitted to the county tax board on or before April 1 of that tax
year requesting that the general tax rate be rounded up to the nearest one-
half penny.

For municipalities operating under the State fiscal year, the amount for
local municipal purposes shall be the amount as certified pursuant to sec-
tion 16 of P.L.1994, c.72 (C.40A:4-12.1). The table shall also include a
footnote showing the amount raised by taxation for municipal purposes as
shown in the State fiscal year budget ending June 30 of the year the table is
prepared.

In addition to the above such other matters may be added, or such
changes in the foregoing items may be made, as may from time to time be
directed by the Director of the Division of Taxation. The forms for filling
out tables of aggregates shall be prescribed by the director and sent by him
to the county treasurers of the several counties to be by them transmitted to
the county board of taxation. Such table of aggregates shall be correctly

o o o
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added by columns and shall be signed by the members of the county board
of taxation and shall within three days thereafter be transmitted to the county
treasurer who shall file the same and forthwith cause it to be printed in its
entirety and shall transmit certified copy of same to the Director of the Divi-
sion of Taxation, the State Auditor, the Director of the Division of Local
Government Services in the Department of Community Affairs, the clerk of
the board of freeholders, and the clerk of each municipality in the county.

17. The State Treasurer, in consultation with the Director of the Divi-
sion of Taxation in the Department of the Treasury, pursuant to the "Admin-
istrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), may adopt
rules and regulations to effectuate the purposes of the real property assess-
ment demonstration program established in this act, except that notwith-
standing any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the con-
trary, the Director of the Division of Local Government Services in the De-
partment of Community Affairs and the State Treasurer may adopt, imme-
diately upon filing with the Office of Administrative Law, such rules and
regulations as deemed necessary to implement the provisions of this act
which shall be effective for a period not to exceed 12 months and shall
thereafter be amended, adopted or re-adopted in accordance with the provi-
sions of P.L.1968, ¢.410 (C.52:14B-1 et seq.).

18. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 16

AN ACT concerning the Board of Education Employees’ Pension Fund of
Essex County and amending N.J.S.18A:66-97 and N.J.S.18A:66-110.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.18A:66-97 is amended to read as follows:

Board of trustees, membership, terms, vacancies.
18A:66-97. a. Until the effective date of P.L.2005, ¢.328, any pension
fund created or to be created as provided in this article shall be under the
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control and management of the board of seven trustees, no more than three
of whom shall be employees of the same board of education. The two trus-
tees of the board added pursuant to this act, P.L.2001, c.454, shall be retir-
ees of the pension fund elected by the retirees of the pension fund, and each
such member shall serve for a term of two years. The first board selected
as provided in section 18A:66-96 shall serve until the month of January
following the incorporation of such association. At such time four mem-
bers of the association shall be elected as trustees, in place of the four first
selected, by a majority vote of the members of the association as follows:
one for the term of one year, one for the term of two years, one for the term
of three years, and one for the term of four years, who shall serve for the
respective terms for which they are each chosen. Thereafter in the month
of January of each year a member shall be chosen for a full term of four
years to serve in place of the trustee whose term shall have expired.

b. After the effective date of P.L.2005, c.328, any pension fund cre-
ated as provided in this article shall be under the control and management
of the board of seven trustees, at least one of whom shall be an active
member until the last active member of the fund retires and one of whom
shall be a retiree. The remaining trustees may be either active members or
retirees as the number of each may be determined by the bylaws of the
board of trustees prior to an election. Commencing with the first January
following the enactment of this act, P.L.2005, ¢.328, and continuing each
January thereafter, two individuals shall be elected as trustees in the place
of two sitting trustees by a majority vote, for a term of three years. Active
member trustees shall be elected by a majority vote of the active members
of the association, and retiree trustees shall be elected by a majority vote of
the retirees of the pension fund. The transition in trustee terms and the
number of trustees elected shall be accomplished as determined by the
board.

In any election for a trustee in which there is only one candidate for a
position, a vote of retirees or active members shall not be held and the can-
didate shall be designated a trustee by a majority vote of the sitting board of
trustees.

Any vacancy occurring among the board of trustees or in the office of
chairperson, vice-chairperson, secretary, treasurer, or other officers of such
corporation shall be filled in the manner provided in bylaws, and in the ab-
sence of such provision shall be filled by the board of trustees.

c. Any pension fund created as provided in this article shall be (1) a
governmental plan under section 414(d) of the federal Internal Revenue
Code; (2) a qualified pension plan under section 401(a) of the Internal
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Revenue Code; and (3) shall hold assets in a tax exempt trust under section
501 of the Internal Revenue Code.

d. In accordance with the provisions of section 401(a)(2) of the federal
Internal Revenue Code, and subject to such exceptions as may be permitted
for governmental plans under section 401(a)(2) of the federal Internal Reve-
nue Code, at no time prior to the satisfaction of all liabilities with respect to
members and their beneficiaries under any pension fund created as provided
in this article shall any part of the corpus or income of the pension fund,
within the taxable year or thereafter, be used for or diverted to purposes
other than for the exclusive benefit of the members or their beneficiaries.

e. Notwithstanding any law, rule or regulation to the contrary, the
contributions to and benefits payable under any pension fund created as
provided in this article shall not exceed the limitations provided under sec-
tion 415 of the federal Internal Revenue Code and the regulations issued by
the United States Department of the Treasury under that code section, as
applicable to a governmental plan as defined in section 414(d) of the fed-
eral Internal Revenue Code, and as indexed in accordance with section
415(d) of the federal Internal Revenue Code.

Any applicable limitation as adjusted under section 415(d) of the fed-
eral Internal Revenue code shall apply automatically to contributions to and
benefits payable under any pension fund created as provided in this article
as of January 1 following such adjustment. This automatic annual adjust-
ment shall apply to members who have had a severance from employment.
If this pension fund must be aggregated with another plan to determine the
effect of section 415 of the federal Internal Revenue Code on a member’s
benefits or contributions, and such benefits or contributions must be re-
duced to comply with that code section, then such reduction shall be made
pro rata between the plans in proportion to the member’s creditable service
in each plan.

f. Notwithstanding any law, rule or regulation to the contrary, for
members of any pension fund created as provided in this article, the amount
of compensation which may be used for member contributions and benefits
shall not exceed the compensation limitation of section 401 (a) (17) of the
federal Internal Revenue Code of 1986, (26 U.S.C. 5.401 (a) (17)), as
amended pursuant to section 13212 of the Omnibus Budget Reconciliation
Act of 1993, Pub.L.103-66, 107 Stat. 312 or as hereafter amended or sup-
plemented, to the extent applicable to governmental plans.

g. Notwithstanding any law, rule or regulation to the contrary, the
form and timing of all distributions from any pension fund created as pro-
vided in this article to a member, or to the beneficiary of a member if the
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member dies before the member's entire interest has been distributed, shall
conform to the required distribution provisions of section 401(a)(9) of the
federal Internal Revenue Code and the regulations issued by the United
States Department of the Treasury under that code section only to the extent
applicable to a governmental plan as defined in section 414(d) of the fed-
eral Internal Revenue Code, including the incidental death benefit require-
ments of section 401(a)(9)(G) of the federal Internal Revenue Code. In
addition, in no event shall payments under any such pension fund com-
mence to be paid to a member later than the member's required beginning
date, without regard to whether the member has filed application therefor.
For this purpose, a member's required beginning date is the April 1 of the
calendar year following the later of (1) the calendar year in which the
member attains age 70"z or (2) the calendar year in which the member re-
tires. The actuarial adjustment described in section 401(a)(9)(C)(iii) of the
federal Internal Revenue Code shall not apply.

h. In accordance with the provisions of section 401(a)(31) of the fed-
eral Internal Revenue Code, any pension fund created as provided in this
article shall permit direct transfer of a distribution from the fund that is an
eligible rollover distribution to an eligible retirement plan.

1. Any pension fund created as provided in this article shall operate in
compliance with the federal “Uniformed Services Employment and Reem-
ployment Rights Act of 1994,” Pub.L.103-353 (38 U.S.C. 5.4301 et seq.)
and section 414(u) of the federal Internal Revenue Code. In addition, in
accordance with section 401(a)(37) of the federal Internal Revenue code, if
a member dies on or after January 1, 2007 while performing qualified mili-
tary service, as defined in section 414(u)(5) of the federal Internal Revenue
Code, such member’s designated beneficiaries shall be entitled to any addi-
tional benefits, other than benefit accruals relating to the period of qualified
military service, that would have been provided under any pension fund
created as provided in this article if the member had resumed and then ter-
minated employment on account of death.

2. N.J.S.18A:66-110 is amended to read as follows:

Manner of payment of pensions; options.

18A:66-110. Pensions shall be paid from the fund in the manner fol-
lowing:

a. A member of the pension fund who was a member on or before
June 26, 1962 and who has or shall hereafter have credit in the pension
fund for 30 years or more as an employee of a board of education in a
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county wherein the fund has been established and maintained shall, upon
application to the board of trustees of the pension fund, be retired by such
board of trustees and shall thereupon receive annually from the fund, for
and during the remainder of his or her life, by way of pension, an amount
equal to one-forty-fifth of the average annual compensation received in any
three years of creditable service providing the largest possible benefit mul-
tiplied by the number of years for which he or she has credit in the pension
fund, the amount to be determined by resolution of the board.

b. Upon the retirement of a member who has reached the age of 60
years, the person so retired shall be entitled to receive during his or her life,
by way of pension, one-forty-fifth of the average annual compensation re-
ceived in any three years of creditable service providing the largest possible
benefit multiplied by the number of years for which he or she has credit in
the pension fund, the amount to be determined by resolution of the board.
Upon the receipt of proper proof of death of a member who has retired on a
service retirement allowance, there shall be paid to such person, if living, as
he shall have nominated by written designation duly executed and filed
with the board of trustees, otherwise to the executor or administrator of the
member's estate an amount equal to one-half of the highest annual compen-
sation received by the member in any year of creditable service.

c. A member of the fund who has credit therein for 10 years, who
shall become incapacitated, either mentally or physically, and who cannot
perform the regular duties of employment, or who is found unfit for the
performance of his or her duties, upon the application of his employer or
upon his own application or the application of someone acting in his behalf,
shall be retired by the board of trustees of the pension fund and thereupon
shall receive annually from the fund a retirement allowance as described in
subsection b. of this section if he has reached or passed age 60 and if he is
under age 60, an amount equal to nine-tenths of one-forty-fifth of the aver-
age annual compensation received in any three years of creditable service
providing the largest possible benefit multiplied by the number of years of
creditable service; provided, however, that in no event shall the pension be
based upon less than 17 years nor more than 30 years of service unless the
member would have had less than 17 years of service at age 60, in which
event he shall be given credit for the years to age 60; however, a member
who has not attained age 70 who shall become incapacitated, either men-
tally or physically, as a direct result of a traumatic event occurring in the
performance of his or her duties of such employee, shall, upon the applica-
tion of his employer or upon his own application or the application of
someone acting in his behalf, be retired by the board of trustees of the pen-
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sion fund, and, thereupon, if a report of the accident, in a form acceptable to
the board of trustees of the pension fund, is filed with the said board of
trustees within 60 days next following the accident and the application for
retirement is filed with the said board of trustees within two years of the
date of the accident, shall receive annually from the fund an amount equal
to two-thirds of the annual salary being received by such employee on the
date of the accident. The board of trustees may waive strict compliance
with the time limits within which a report of the accident and an application
for retirement must be filed with the board if it is satisfied: (1) that a report
of the accident from which the disability is claimed to have resulted was
filed with the employing board of education with reasonable promptitude
and in no event later than 60 days after the accident, and (2) the applicant
shall show that his failure to file a report with the board of trustees or to file
his application for retirement within the time limited by law was due to
mistake, inadvertence, ignorance of fact or law, inability, or to the fraud,
misrepresentation or deceit of any person, or to a delay in the manifestation
of the incapacity, or to any other reasonable cause or excuse, and (3) that
the application for retirement was filed in good faith and the circumstances
justify its favorable consideration.

The trustees of the pension fund shall have the power to determine
whether or not any employee is permanently and totally disabled, and
whether or not a disability of an employee is the direct result of a traumatic
event occurring at some definite time and place in the performance of his or
her duties as such employee. The claimant shall have the right to present
physicians, witnesses or other testimony in his or her behalf before the board
of trustees. The chairperson, or any other member of the board of trustees,
may administer oaths to any physician or other persons called before the
trustees regarding the employee's disability. The board of trustees shall de-
cide, by resolution, whether the applicant is entitled to the benefit of this
article.

Permanent and total disability resulting from a cardiovascular, pulmo-
nary or muscular-skeletal condition which was not a direct result of a trau-
matic event occurring in the performance of duty shall be deemed an ordi-
nary disability.

Once in each year, the board of trustees may, and upon the member's
application shall, require any member retired for a disability, who is under
the age of 60, to undergo medical examination by a physician or physicians
designated by the board of trustees. The examination shall be made at the
residence of the pensioner or any other place mutually agreed upon. If the
physician or physicians thereupon report and certify to the board of trustees
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that the disabled pensioner is not permanently and totally incapacitated,
either mentally or physically, for the performance of duty, and the board
finds that said member is engaged in a gainful occupation, or could be en-
gaged in a gainful occupation, and if the board concurs in the report, then
the amount of the pension shall be reduced to an amount which, when
added to the amount then being earned by him or her or an amount which
he or she could earn if gainfully employed, shall not exceed the amount of
compensation received by him or her at the time of his or her retirement,
including any cost of living adjustment. If subsequent examination of such
pensioner shows that his or her earnings have changed since the date of his
or her last examination, then the amount of the pension shall be further al-
tered, but the new pension shall not exceed the amount of the pension
originally granted, nor shall the new pension, when added to the amount
then being earned by the pensioner, exceed the salary or compensation re-
ceived by him or her at the time of his or her retirement, including any cost
of living adjustment.

d. At the time of retirement, any member may elect to receive his or
her benefits in a retirement allowance payable throughout life, or he or she
may, on retirement, elect to convert the benefits, otherwise payable to him
or her, into a retirement allowance of the equivalent actuarial value com-
puted on the basis of such mortality tables as shall be adopted by the board
of trustees, in accordance with one of the optional forms following:

Option 1. A reduced retirement allowance, payable during life, with a
provision that in the case of death, before the total pension payments have
equaled the actuarial value computed as aforesaid, the balance shall be paid
to his or her surviving designated beneficiary, duly acknowledged and filed
with the board of trustees; and if none, then to the executor or administrator
of his or her estate.

Option 2. A reduced retirement allowance, payable during the retired
member's life, with the provision that after his or her death it will continue
during the life of and be paid to his or her designated beneficiary, if such
person survives him or her.

Option 3. A reduced retirement allowance, payable during the retired
member's life, with the provision that after his or her death, an allowance at
one-half of the rate of his or her reduced allowance will be continued dur-
ing the life of and be paid to his or her designated beneficiary, if such per-
son survives him or her.

Option 4. A reduced retirement allowance, payable during the retired
member's life, with some other benefit payable after his or her death, pro-
vided the benefit is approved by the board of trustees.



CHAPTER 16, LAWS OF 2013 135

Option 5. Some other benefit, which is equivalent to the full amount,
three-quarters, one-half or one-quarter of the member's retirement allow-
ance, shall be paid upon the member's death to the beneficiary designated
by the member, and if that beneficiary dies before the member, the mem-
ber's retirement allowance shall increase to the maximum retirement allow-
ance for the member's lifetime, provided that such other benefit together
with the member's lesser and maximum retirement allowances shall be cer-
tified by the actuary to be of equivalent actuarial value.

Except in the case of members who have elected to receive (1) a deferred
retirement allowance pursuant to N.J.S.18A:66-113 or (2) an early retirement
allowance pursuant to section 4 of P.L.1971, ¢.382 (C.18A:66-113.1) after
separation from service pursuant to N.J.S.18A:66-113, if a member dies
within 30 days after the date of retirement or the date of board approval,
whichever is later, the member's retirement allowance shall not become effec-
tive and the member shall be considered an active member at the time of
death. However, if the member dies after the date the application for retire-
ment was filed with the system, the retirement will become effective if:

(1) The deceased member had designated a beneficiary under an op-
tional settlement provided by this section; and

(2) The surviving beneficiary requests in writing that the board make
such a selection. Upon formal action by the board approving that request,
the request shall be irrevocable.

The board may select an Option 3 settlement on behalf of the benefici-
ary of a member who applied for and was eligible for retirement but who
died prior to the effective date of the retirement allowance if all of the
above conditions, with the exception of (1), are met.

The board of trustees shall, from time to time and as often as they deem
it necessary, employ an actuary, who shall recommend, and the board shall
keep in convenient form, such data as shall be necessary for actuarial valua-
tions of the various funds created by this article. At least once in every five-
year period, or more frequently as determined by the board of trustees, the
actuary shall make an actuarial investigation into the mortality, service and
salary experience of the members and beneficiaries of the retirement system,
and shall make a valuation of the assets and liabilities of the various funds
thereof, and upon the basis of such investigation the board of trustees shall:

(a) Adopt for the retirement system such mortality, service and other
tables as shall be deemed necessary.

(b) Certify the rate of contribution which shall be made by each board
of education to the pension fund as provided by this article.
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Payments made pursuant to this subsection, as well as the pension fund
documents associated therewith, shall comply with section 401(a)(25) of
the federal Internal Revenue Code.

3. This act shall take effect on the 90th day after the date of enact-
ment.

Approved January 25, 2013.

CHAPTER 17

AN ACT establishing a pilot program to suspend the operations of the of-
fices of superintendent of elections and deputy superintendent of elec-
tions in certain counties, and supplementing chapter 32 of Title 19 of the
Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.19:32-26.3 Pilot program, participation.

1. There is established a pilot program to suspend the operations of
the office of the superintendent of elections and the office of the deputy
superintendent of elections in participating counties. The governing body
of a participating county shall have three years from the effective date of
P.L.2013, ¢.17 (C.19:32-26.3 et seq.) to adopt an ordinance or resolution, as
appropriate, to commence its participation in the program. A certified copy
of the ordinance or resolution, as appropriate, shall be transmitted to the
Secretary of State as soon as possible after it is adopted.

As used in P.L.2013, ¢.17 (C.19:32-26.3 et seq.), “participating coun-
ties” shall mean any county of the second class with a population of be-
tween 510,000 and 515,000 persons or between 490,000 and 495,000 per-
sons, according to the 2010 federal decennial census for New Jersey.

C.19:32-26.4 Suspension of offices in participating counties.

2. a. Upon the adoption of a resolution or ordinance, as appropriate, to
commence participation in the pilot program by a participating county, the
operations of the office of superintendent of elections and the office of dep-
uty superintendent of elections in the participating county shall be suspended
for a period of three years and the functions, powers, and duties of each of-
fice shall be transferred to and assumed by the county board of elections.
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The transfer of the functions, powers, and duties of the office of the superin-
tendent of elections and the office of the deputy superintendent of elections
shall be completed no later than the 90th day following the adoption of the
ordinance or resolution, as appropriate, and the term of office of each indi-
vidual holding each office shall be terminated no later than that 90th day.

b. For the period that the suspension is in effect, whenever reference
is made in any statute, regulation, document or judicial proceeding to the
office of the superintendent of elections or the office of the deputy superin-
tendent of elections concerning the functions, powers, and duties that had
been vested therein prior to the suspension, the same shall mean and refer
to the county board of elections.

C.19:32-26.5 Actions prior to expiration of suspension.

3. Within 60 days prior to the expiration of the suspension provided
for by section 2 of P.L.2013, ¢.17 (C.19:32-26.4), the governing body of a
participating county shall undertake the following actions:

a. The governing body shall prepare a report in writing for the public
and the Secretary of State on the impact of the suspension of the office of
the superintendent of elections and the office of the deputy superintendent
of elections during the three-year period of the suspension with respect to:

(1) the operation and administration of State, county, municipal,
school, special and federal elections;

(2) the maintenance and distribution of voting machines;

(3) the administration of voter registration in the county; and

(4) the cost of conducting elections in the county.

The report shall be made public and submitted to the secretary no later
than the 45th day following the expiration of the suspension.

b. The governing body shall decide whether to adopt an ordinance or
resolution, as appropriate, within 60 days prior to the expiration of the sus-
pension, with the adoption to be effective on the date of the expiration of
the suspension, to either:

(1) abolish the office of the superintendent of elections and the office
of the deputy superintendent of elections; or

(2) re-establish such offices as they existed prior to the suspension.

C.19:32-26.6 Termination of suspension, certain circumstances.

4. In the event that the governing body of a participating county fails
to decide whether to adopt an ordinance or resolution, as appropriate, to
abolish or re-establish the office of the superintendent of elections and the
office of the deputy superintendent of elections within 60 days prior to the
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expiration of the suspension, as provided for by section 3 of P.L.2013, c.17
(C.19:32-26.5), the suspension provided by section 2 of P.L.2013, c.17
(C.19:32-26.4) shall terminate and both of these offices shall be deemed
abolished as of the date of the expiration of the suspension.

C.19:32-26.7 Re-establishment of offices; requirements.

5. Once the office of superintendent of elections and the office of the
deputy superintendent has been abolished in a participating county pursuant
to P.L.2013, ¢.17 (C.19:32-26.3 et seq.), the county shall not be permitted
to re-establish the offices and return to them the functions, powers, and du-
ties provided by law until the following requirements have been met in the
following order:

a. at least five years shall have passed since the offices were abol-
ished;

b. a new ordinance or resolution, as appropriate, providing for the re-
establishment of the office of superintendent of elections and the office of
deputy superintendent of elections, and the return of the functions, powers,
and duties of each office provided by law from the county board of elec-
tions, shall be adopted by the county’s governing body and a certified copy
of the ordinance or resolution, as appropriate, together with a tally of the
vote to adopt it, shall be filed with the Secretary of State within 10 days
after the adoption;

c. a written report shall be prepared for the secretary that:

(1) explains why the governing body of the county believes the re-
establishment of the office of superintendent and the office of deputy super-
intendent are necessary;

(2) presents a plan for how the offices shall be re-established and shall
work in conjunction with the county clerk and the county board of elec-
tions; and

(3) includes the financial information necessary to prove that re-
establishing the offices shall improve the efficiency and reduce the cost of:

(a) operating and administering State, county, school, municipal, spe-
cial and federal elections;

(b) maintaining and distributing voting machines; and

(c) overseeing the administration of voter registration in the county;
and

d. the re-establishment of the office of superintendent of elections and
the office of deputy superintendent of elections shall be approved by the
secretary after the secretary has had a maximum of 90 days to review the
report. The secretary shall be authorized to receive answers to such ques-
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tions that the secretary deems necessary to ask to ensure that the operation
and administration of elections, maintenance and distribution of voting ma-
chines and administration of voter registration shall be conducted by the
county in the most efficient and cost-effective manner possible.

In the event that the secretary decides that the office of the superinten-
dent of elections and the office of the deputy superintendent of elections
should be re-established in a participating county, qualified individuals to
serve in each office shall be appointed as provided by law and the func-
tions, powers, and duties of the offices shall be re-established within one
year after the secretary’s decision.

C.19:32-26.8 Appointment to fill office.

6. a. An individual shall be appointed to fill the office of superintendent
of elections, pursuant to section 1 of P.L.1947, ¢.167 (C.19:32-26) and an
individual shall be appointed to fill the office of deputy superintendent of
elections, pursuant to section 1 of P.L.1992, ¢.17 (C.19:32-26.1), in a par-
ticipating county if the offices are re-established pursuant to either section 3
or section 5 of P.L.2013, c.17 (C.19:32-26.5 or C.19:32-26.7), as the case
may be.

b. A participating county is hereby authorized to abolish the office of
the superintendent of elections and the office of the deputy superintendent
of elections, pursuant to P.L.2013, c.17 (C.19:32-26.3 et seq.), notwith-
standing the provisions of section 1 of P.L.1947, ¢.167 (C.19:32-26).

7. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 18

AN ACT concerning certain credit card solicitations and supplementing Ti-
tle 18A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.18A:62-53 Definitions relative to certain credit card solicitations.

1. As used in this act:

"Credit" means the right to defer payment of debt or to incur debt and
defer its payment.
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"Credit card" means any card, plate, coupon book, or other single credit
device that may be used from time to time to obtain credit.

"Direct merchandising" means the promotion to sell or offer any goods,
wares, services or merchandise to any person by means of interpersonal
contact or through the use of displays.

"Public institution of higher education" means Rutgers, The State Uni-
versity, the State colleges or universities established pursuant to chapter 64
of Title 18A of the New Jersey Statutes, the New Jersey Institute of Tech-
nology, the University of Medicine and Dentistry of New Jersey, the county
colleges and any other public university or college now or hereafter estab-
lished or authorized by State law.

"Student”" means a person who is a matriculated student at a public in-
stitution of higher education in this State whose billing address is in this
State.

C.18A:62-54 Direct merchandizing of credit cards to students, certain circumstances;
prohibited.

2. A public institution of higher education is not authorized to enter
into any agreement, or to permit any of its agents or student organizations
to enter into any agreement, for the direct merchandising of credit cards to
any students.

3. This act shall take effect on the 30th day after enactment.

Approved January 25, 2013.

CHAPTER 19

AN ACT concerning special education programs and supplementing chapter
46 of Title 18A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.18A:46-54 Regulations requiring plan to establish stability in special education pro-
gramming.

1. The State Board of Education shall promulgate regulations to re-
quire school districts to develop a plan to establish stability in special edu-
cation programming. The plan shall take into account the consistency of
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the location, curriculum, and staffing in the provision of special education
programs and services.

The State board regulations shall also require that when developing an
individualized education program (IEP) with the parent or guardian of a stu-
dent who is prone to regression due to frequent changes in location including,
but not limited to, students diagnosed with autism spectrum disorder, the IEP
team shall consider, among other factors, the consistency of the location of
services when determining in-district special education placements.

2. This act shall take effect 90 days after the date of enactment.

Approved January 25, 2013.

CHAPTER 20

AN ACT regarding State tax auditing procedures and authorizing the use of
fraud prevention contractors, amending P.L.1992, ¢.172.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1992, ¢.172 (C.54:49-12.2) is amended to read as
follows:

C.54:49-12.2 Agreements for collection, fraud prevention services.

1. a. Notwithstanding any other provision of law, the director may enter
into agreements with one or more private persons, companies, associations
or corporations providing debt collection services for the purpose of col-
lecting past due taxes, interest, additions to tax and penalties. Any such
agreement shall contain provisions prohibiting the use of unfair debt collec-
tion practices by the provider of debt collection services, which provisions
shall include, without limitation, restrictions upon the conduct of the pro-
vider of debt collection services substantially similar to those contained in
the "Fair Debt Collection Practices Act," 15 U.S.C. 5.1692 et seq.

b. Notwithstanding any other provision of law, the director may enter
into agreements with one or more private persons, companies, associations
or corporations providing fraud prevention services.

2. Section 3 of PL.1992, ¢.172 (C.54:49-12.4) is amended to read as
follows:
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C.54:49-12.4 Provision of taxpayer information.

3. The provisions of subsection a. of R.S.54:50-8 notwithstanding, the
director may provide such taxpayer information as is necessary for the pro-
vider of debt collection services or fraud prevention services to fulfill its
obligations under the collection agreement or fraud prevention agreement,
provided that such disclosure is not contrary to the provisions of subsection
(a) of section 6103 of the federal Internal Revenue Code of 1986, 26 U.S.C.
5.6103. Such persons, companies, associations or corporations providing
debt collection services or fraud prevention services, and their employees,
shall be specifically subject to the confidentiality provisions of R.S.54:50-
8. The provider of debt collection services or fraud prevention services
shall furnish the director with the affidavit of each of its principals and em-
ployees in which each such principal and employee shall acknowledge re-
ceipt of a copy of the confidentiality provisions of the "State Uniform Tax
Procedure Law", R.S.54:48-1 et seq., understanding of the obligation to
maintain, and agreement to maintain, the confidentiality of taxpayer infor-
mation, and awareness that violation of the confidentiality provisions is
punishable by law.

3. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 21

AN ACT permitting the appointment and transfer of certain law enforce-
ment officers, amending and supplementing P.L.1985, ¢.439, and
amending P.L.1987, ¢.271.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.40A:9-117b Appointment, transfer of certain law enforcement officers permitted.

1. a. For the purposes of P.L.1985, c.439 (C.40A:14-146.8 et seq.), a
county sheriff of a county that has established a county police department
or force shall be entitled to act as a local unit, as defined in that act, and
appoint Class Two special law enforcement officers for the purposes set
forth in subsection b. of this section.
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b. Class Two special law enforcement officers appointed pursuant to
subsection a. of this section may be authorized to perform court security
duties for the Superior Court when deemed appropriate by the Assignment
Judge of the county. Class Two officers appointed pursuant to this section
shall be subject to the same requirements, rules, and regulations established
by the Assignment Judge of the county for sheriff’s officers performing
court security within the Superior Court’s facilities in that county. The par-
ticular court security duty assignments of Class Two officers appointed pur-
suant to this section shall be determined by the sheriff with the approval of
the Assignment Judge of the county. The utilization of Class Two officers
appointed pursuant to this section, and the court security assignments they
are authorized to perform, shall be incorporated into the local court security
plan as approved by the Assignment Judge of the county. The provisions of
this subsection shall not be construed to alter or abrogate in any manner
either the sheriff’s responsibilities or the authority of the Assignment Judge
under subsection d. of N.J.S.2B:6-1.

2. Section 2 of P.L.1985, c. 439 (C.40A:14-146.9) is amended to read
as follows:

C.40A:14-146.9 Definitions.

2. As used in this act:

a. "Commission" means the Police Training Commission established
in the Department of Law and Public Safety pursuant to section 5 of
P.L.1961, c.56 (C.52:17B-70);

b. "Emergency" means any sudden, unexpected or unforeseeable
event requiring the immediate use or deployment of law enforcement per-
sonnel as shall be determined by the chief of police, or in the absence of the
chief, other chief law enforcement officer or the mayor or the mayor's des-
ignee or, in the case of a county, the county executive or freeholder director
or designee, as appropriate, to whom the authority of designating an "emer-
gency" has been prescribed by local ordinance or resolution, as appropriate.
Vacations, shortages in police personnel caused by vacancies unfilled by
the appointing authority for more than 60 days, or any other condition
which could reasonably have been anticipated or foreseen shall not consti-
tute an "emergency" for the purposes of this act; but an "emergency" may
continue for the purposes of this act when a vacancy remains unfilled for
more than 60 days and when, on application of the appointing authority, the
county prosecutor grants an extension for one or more additional 60-day
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periods upon a showing by the appointing authority of a diligent, good faith
effort to fill the vacancy;

c. "Local unit" means any municipality or county having established a
regular police force pursuant to law;

d. "Population" means the population of the resort municipality
shown in the last federal decennial census;

e. "Public entity" means the State and any county, municipality, dis-
trict, public authority, public agency and any other political subdivision or
public body in the State;

f. "Resort municipality" means a municipality which, because of its
recreational or entertainment characteristics or facilities or its close prox-
imity to such characteristics or facilities, experiences a substantial increase
during the seasonal period in the number of persons visiting or temporarily
residing there;

g. "Seasonal period" means any one period of four consecutive
months during the calendar year, except with regard to a resort municipality
bordering on the Atlantic ocean, in which case, "seasonal period" means
one period of six consecutive months during the calendar year;

h. "Special law enforcement officer" means any person appointed
pursuant to this act to temporarily or intermittently perform duties similar
to those performed regularly by members of a police force of a local unit,
or to provide assistance to a police force during unusual or emergency cir-
cumstances, or at individual times or during regular seasonal periods in re-
sort municipalities.

3. Section 3 of P.L.1985, c. 439 (C.40A:14-146.10) is amended to
read as follows:

C.40A:14-146.10 Special law enforcement officers.

3. a. Any local unit may, as it deems necessary, appoint special law en-
forcement officers sufficient to perform the duties and responsibilities per-
mitted by local ordinances authorized by N.J.S. 40A:14-118 or ordinance or
resolution, as appropriate, authorized by N.J.S.40A:14-106 and within the
conditions and limitations as may be established pursuant to this act.

b. No person may be appointed as a special law enforcement officer
unless the person:

(1) Is aresident of this State during the term of appointment;

(2) Is able to read, write and speak the English language well and intel-
ligently and has a high school diploma or its equivalent;

(3) Is sound in body and of good health;
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(4) Is of good moral character;

(5) Has not been convicted of any offense involving dishonesty or
which would make him unfit to perform the duties of his office;

(6) Has successfully undergone the same psychological testing that is
required of all full-time police officers in the municipality or county or,
with regard to a special law enforcement officer hired for a seasonal period
by a resort municipality which requires psychological testing of its full-
time police officers, has successfully undergone a program of psychological
testing approved by the commission.

c. Every applicant for the position of special law enforcement officer
appointed pursuant to this act shall have fingerprints taken, which finger-
prints shall be filed with the Division of State Police and the Federal Bu-
reau of Investigation.

d. No person shall be appointed to serve as a special law enforcement
officer in more than one local unit at the same time, nor shall any permanent,
regularly appointed full-time police officer of any local unit be appointed as a
special law enforcement officer in any local unit. No public official with re-
sponsibility for setting law enforcement policy or exercising authority over
the budget of the local unit or supervision of the police department of a local
unit shall be appointed as a special law enforcement officer.

e. Before any special law enforcement officer is appointed pursuant to
this act, the chief of police, or, in the absence of the chief, other chief law
enforcement officer of the local unit shall ascertain the eligibility and quali-
fications of the applicant and report these determinations in writing to the
appointing authority.

f. Any person who at any time prior to his appointment had served as
a duly qualified, fully-trained, full-time officer in any municipality or
county of this State and who was separated from that prior service in good
standing, shall be eligible to serve as a special law enforcement officer con-
sistent with guidelines promulgated by the commission. The training re-
quirements set forth in section 4 of this act may be waived by the commis-
sion with regard to any person eligible to be appointed as a special law en-
forcement officer pursuant to the provisions of this subsection.

4. Section 4 of P.L.1985, c.439 (C.40A:14-146.11) is amended to read
as follows:

C.40A:14-146.11 Training; classifications.
4. a. No person may commence his duties as a special law enforcement
officer unless he has successfully completed a training course approved by
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the commission and no special law enforcement officer may be issued a
firearm unless he has successfully completed the basic firearms course ap-
proved by the commission for permanent, regularly appointed police and
annual requalification examinations as required by subsection b. of section
7 of this act. There shall be two classifications for special police officers.
The commission shall prescribe by rule or regulation the training standards
to be established for each classification. Training may be in a commission
approved academy or in any other training program which the commission
may determine appropriate. The classifications shall be based upon the
duties to be performed by the special law enforcement officer as follows:

(1) Class One. Officers of this class shall be authorized to perform
routine traffic detail, spectator control and similar duties. If authorized by
ordinance or resolution, as appropriate, Class One officers shall have the
power to issue summonses for disorderly persons and petty disorderly per-
sons offenses, violations of municipal ordinances and violations of Title 39
of the Revised Statutes. The use of a firearm by an officer of this class shall
be strictly prohibited and no Class One officer shall be assigned any duties
which may require the carrying or use of a firearm.

(2) Class Two. Officers of this class shall be authorized to exercise full
powers and duties similar to those of a permanent, regularly appointed full-
time police officer. The use of a firearm by an officer of this class may be
authorized only after the officer has been fully certified as successfully
completing training as prescribed by the commission.

b. The commission may, in its discretion, except from the require-
ments of this section any person who demonstrates to the commission's sat-
isfaction that he has successfully completed a police training course con-
ducted by any federal, state or other public or private agency, the require-
ments of which are substantially equivalent to the requirements of this act.

c. The commission shall certify officers who have satisfactorily com-
pleted training programs and issue appropriate certificates to those officers.
The certificate shall clearly state the category of certification for which the
officer has been certified by the commission.

d. All special law enforcement officers appointed and in service on
the effective date of this act may continue in service if within 24 months of
the effective date of this act they will have completed all training and certi-
fication requirements of this act.

5. Section 8 of P.L.1985, c.439 (C.40A:14-146.15) is amended to read
as follows:
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C.40A:14-146.15 Powers.

8. The chief of police, or, in the absence of the chief, other chief law
enforcement officer of the local unit wherein the officer is appointed, may
authorize special law enforcement officers when on duty to exercise the
same powers and authority as permanent, regularly appointed police offi-
cers of the local unit, including, but not limited to, the carrying of firearms
and the power of arrest, subject to rules and regulations, not inconsistent
with the certification requirements of this act, as may be established by lo-
cal ordinance or resolution, as appropriate, adopted by the appropriate au-
thority of the local unit in which they are employed.

6. Section 9 of P.L.1985, c.439 (C.40A:14-146.16) is amended to read
as follows:

C.40A:14-146.16 Limitation on hours.

9. a. Except as provided in subsection c. of this section, no special law
enforcement officer may be employed for more than 20 hours per week by
the local unit except that special law enforcement officers may be em-
ployed by the local unit for those hours as the governing body may deter-
mine necessary in accordance with the limits prescribed below:

(1) In resort municipalities not to exceed 48 hours per week during any
seasonal period.

(2) In all municipalities or counties without limitation as to hours dur-
ing periods of emergency.

(3) In all municipalities or counties in addition to not more than 20
hours per week including duties assigned pursuant to the provisions of sec-
tion 7 of this act a special law enforcement officer may be assigned for not
more than 20 hours per week to provide public safety and law enforcement
services to a public entity.

(4) In municipalities or counties, as provided in subsection b. of sec-
tion 7 of this act, for hours to be determined at the discretion of the director
of the municipal or county police force.

b. Notwithstanding any provision of this act to the contrary, special
law enforcement officers may be employed only to assist the local law en-
forcement unit but may not be employed to replace or substitute for full-
time, regular police officers or in any way diminish the number of full-time
officers employed by the local unit.

c. Each municipality or county may designate one special law en-
forcement officer to whom the limitations on hours employed set forth in
subsection a. of this section shall not be applicable.
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7. Section 10 of P.L.1985, c.439 (C.40A:14-146.17) is amended to
read as follows:

C.40A:14-146.17 Limitations on number, categories.

10. The local governing body shall by ordinance or resolution, as ap-
propriate, establish limitations upon the number and categories of special
law enforcement officers which may be employed by the local unit in ac-
cordance with the certification and other requirements provided for in this
act. In communities other than resort municipalities, the number of Class
Two special law enforcement officers shall not exceed 25% of the total
number of regular police officers, except that no municipality shall be re-
quired to reduce the number of Class Two special law enforcement officers
or the equivalent thereof in the employ of the municipality as of March 1,
1985. Notwithstanding the provisions of this section, each local unit may
appoint two Class Two special law enforcement officers.

8. Section 11 of P.L.1985, c.439 (C.40A:14-146.18) is amended to
read as follows:

C.40A:14-146.18 Residency requirement.

11. A local unit may provide by ordinance or resolution, as appropriate,
that certain or all special law enforcement officers shall be residents of the
municipality or county in which they are employed.

9. Section 1 of P.L.1987, ¢.271 (C.40:37-11.6) is amended to read as
follows:

C.40:37-11.6 Abolition of county park police force.

1. a. (1) Except as otherwise provided in paragraph (2) of this subsec-
tion, when the governing body of a county abolishes a county park com-
mission, the governing body may, in its discretion, abolish any county park
police force which had been established by that county park commission.
Upon the abolition of a county park police force, the governing body of the
county shall authorize the county sheriff to assign and supervise an appro-
priate number of sheriff's officers to perform security duties for the county
parks, provided that the appropriate number of officers assigned to perform
security duties for county parks shall include all of the former county park
police officers who were transferred and given appointments as sheriff's
officers pursuant to subsection b. of this section. In assigning the appropri-
ate number of officers to perform security duties in county parks, the sheriff
shall determine the appropriate table of organization, the number of officers
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to be assigned above the number of former county park police officers, the
rank of the officers and any other rules and regulations the sheriff shall
deem appropriate.

The sheriff shall not assign a county park police officer who was trans-
ferred and given an appointment as a sheriff's officer pursuant to subsection
b. of this section to duties other than security duties in county parks without
the consent of that officer. Any officer assigned by the sheriff to perform
park security duties shall maintain all the powers of a sheriff's officer as pro-
vided by law and, in addition, shall acquire the power to preserve order in the
county parks, to secure and enforce the rules and regulations established for
the county parks, and to protect life and property in the county parks. A
county park police officer who was transferred and given an appointment as a
sheriff's officer shall retain all of the police power and authority that the offi-
cer had as a county park police officer prior to the appointment as a sheriff's
officer, including any authority to bear and use a firearm.

(2) In the case of a county which has established a county police force,
the governing body of that county may authorize the chief law enforcement
officer of that force rather than the sheriff to assign and supervise former
county park police officers in the same manner as other officers of the
county police force are assigned and supervised.

The chief law enforcement officer of the county police force may as-
sign a county park police officer who was transferred and given an ap-
pointment as a county police officer pursuant to subsection b. of this sec-
tion to duties other than security duties in county parks. Any officer as-
signed by the chief law enforcement officer of the county police force to
perform park security duties shall maintain all the powers of a county po-
lice officer, as provided by law and, in addition, shall acquire the power to
preserve order in the county parks, to secure and enforce the rules and regu-
lations established for the county parks, and to protect life and property in
the county parks. A county park police officer who was transferred and
given an appointment as a county police officer shall retain all of the police
power and authority that the officer had as a county park police officer, in-
cluding any authority to bear and use a firearm.

b. (1) Notwithstanding the provisions of any other law to the contrary,
when a county park police force is abolished, any county park police officer
who was appointed and in service on or before the date on which the force is
abolished shall be transferred to the county sheriff's department and shall
receive an immediate appointment as a sheriff's officer, except as otherwise
may be provided pursuant to paragraph (2) of this subsection. Such a new
sheriff's officer shall acquire all of the civil service rights and benefits which
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correspond to his new rank within the sheriff's department and shall receive
the compensation and other monetary benefits corresponding to that rank. A
county park police officer who receives an appointment as a sheriff's officer
and who has not yet been certified by the Police Training Commission
within the Department of Law and Public Safety as having satisfactorily
completed a police training program shall meet all the training requirements
for a sheriff's officer within six months of the date of appointment.

Upon appointment as a sheriff's officer pursuant to this subsection, a
county park police officer with the rank of chief may be demoted no more
than one rank. A county park police officer with the rank of captain may be
demoted to the rank of lieutenant, an officer with the rank of lieutenant may
be demoted to the rank of sergeant, and any other officer shall not be de-
moted to a rank lower than a sergeant upon appointment as a sheriff's officer.

(2) Notwithstanding the provisions of any other law to the contrary,
when a county park police force is abolished in a county which has estab-
lished a county police force and the governing body of that county has au-
thorized the chief law enforcement officer of that force rather than the sher-
iff to assign and supervise former county park police officers, those county
park police officers who were appointed and in service on or before the
date on which the force is abolished shall be transferred to the county po-
lice force and shall receive an immediate appointment as a county police
officer. All such county police officers shall acquire all the civil service
rights and benefits which correspond to their new rank within the county
police force and shall receive the compensation and other monetary benefits
corresponding to that rank. A county park police officer who receives an
appointment as a county police officer and who has not yet been certified
by the Police Training Commission within the Department of Law and Pub-
lic Safety as having satisfactorily completed a police training program shall
meet all the training requirements for a county police officer within six
months of the date of appointment.

Upon appointment as a county police officer pursuant to this para-
graph, a county park police officer with the rank of chief may be demoted
no more than one rank. A county park police officer with the rank of cap-
tain may be demoted to the rank of lieutenant, an officer with the rank of
lieutenant may be demoted to the rank of sergeant, and any other officer
shall not be demoted to a rank lower than a sergeant upon appointment as a
county police officer.

c. The provisions of this section shall be controlling over any provi-
sion of current law which is inconsistent with the provisions of this section
in situations where a county park police force has been abolished and the
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county sheriff or the chief law enforcement officer of the county police
force has been authorized to provide security for county parks. It is the pur-
pose of this act that a county park police officer shall be appointed as a
sheriff's officer or county police officer, as the case may be, without any
loss of seniority rights, or impairment of tenure or retirement system rights.

d. Upon the enactment of this section into law, a county park police
officer with the rank of chief shall be given the option of becoming a sher-
iff's officer or county police officer, as the case may be, pursuant to the
provisions of this section or of retiring from service. If the chief elects re-
tirement, he shall not be demoted but shall retain the rank of chief and shall
be given terminal leave for a period of one month for each five-year period
of past service as a county park police officer. During the terminal leave,
the chief shall continue to receive full compensation and shall be entitled to
all benefits, including any increases in compensation or benefits, that he
may have been entitled to if he had remained on active duty.

10. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 22

AN ACT authorizing the sale of certain State surplus real property located
in the City of Camden, Camden County, by the State Treasurer to the
New Jersey Economic Development Authority.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. The Legislature finds and declares that:

a. The State of New Jersey owns a parcel of land and improvements
containing over 16 acres on the waterfront of the City of Camden upon
which the Riverfront State Prison was constructed. The redevelopment of
this parcel is an important step in the implementation of the “Municipal
Rehabilitation and Economic Recovery Act,” P.L.2002, c.43 (C.52:27BBB-
1 et seq.), which calls for rebuilding the City of Camden’s tax base and re-
ducing its dependence on State aid by attracting private capital investment.

b. The decommissioning, demolition, and site improvements, and sale
of this property will facilitate its redevelopment for possible commercial,
residential, and recreational uses. In addition, it will encourage rezoning
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and redevelopment of Camden’s waterfront north of the Benjamin Franklin
Bridge and encourage the rehabilitation of the existing residential
neighborhoods to the east. Redevelopment of this site will return property
to the tax rolls, thereby helping to rebuild the city’s tax base, reduce its
structural deficit, and move the city closer to fiscal self-sufficiency.

c. The New Jersey Department of Corrections has seen a general de-
cline in the prison population. As a result, other prisons within the State
system have been able to absorb transfers from the Riverfront State Prison.

d. The New Jersey Economic Development Authority has a history of
supporting successful development in the City of Camden. The authority
spearheaded the construction of the Waterfront Technology Center which was
the first office laboratory building built in Camden on speculation in over 40
years. This building has been recognized for bringing private investment and
jobs to the city and serving as a catalyst for other projects along the Camden
waterfront. The authority, through the Economic Recovery Board, a subsidi-
ary of the authority, has been responsible for assisting in bringing investment
to the city and creating new full time jobs and housing units throughout the
city. Therefore, the authority has the requisite experience and expertise to
prepare, market, and sell the site for economic development.

e. The Delaware River Port Authority has provided funding for the
demolition and site improvements of the prison and has waived its reim-
bursement rights, provided that all net proceeds will be used by the State
and used by the New Jersey Economic Development Authority for projects
within Camden City.

f. It is in the best interest of the State to authorize the authority to un-
dertake the sale of the site to one or more qualified purchasers or redevel-
opers, facilitate the rezoning or subdivision of the site to allow for the rede-
velopment of the site, and to manage the disposition of the site to one or
more purchasers or redevelopers.

g. The State House Commission approved the policies and procedures
for the disposition of the Riverfront State Prison site by the authority, which
will be accomplished through an auction with an appraised value as the
minimum sell price among prequalified real estate developers, with the fi-
nal sale terms and conditions to be approved by the authority and by the
State House Commission.

2. a. The Department of the Treasury, on behalf of the Department of
Corrections, is authorized to sell and convey to the New Jersey Economic
Development Authority all of the State’s right, title, and interest in and to the
property known as the Riverfront State Prison, consisting of a 16 +- acre
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parcel of land and improvements situated on Block 79, Lot 13 in the City of
Camden, Camden County, which has been declared surplus to the needs of
the State. The consideration to be paid to the State by the authority for the
sale and conveyance of the property shall be the sum of one dollar.

b. The authority shall arrange for the sale and conveyance of the
property in accordance with the terms and conditions, and in the further-
ance of procedures for the disposition of the property, approved by the State
House Commission at its meeting on November 22, 2010. The net pro-
ceeds from the sale and conveyance, after deduction of costs, expenses, and
fees incurred by the authority for the sale and conveyance, shall be paid by
the authority as follows: first, an amount equal to the appraised value of the
property prior to the demolition and site improvements of the prison shall
be paid to the State; and second, any amount remaining shall be retained
and utilized by the New Jersey Economic Development Authority, on be-
half of the State, for projects within Camden City.

c. Notwithstanding any law, rule, or regulation to the contrary, prior
to the sale and conveyance of the property by the authority to another party,
the terms and conditions of the proposed conveyance, as determined by the
procedures for the disposition of the property referenced in subsection b. of
this section, shall require the approval of the State House Commission. The
property may be sold and conveyed by the authority in one or more sepa-
rate transactions, but each separate transaction shall require the approval of
the State House Commission.

3. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 23

AN ACT appropriating $24,290,379 from the “2009 Farmland Preservation
Fund” and the “Garden State Farmland Preservation Trust Fund” to the
State Agriculture Development Committee for farmland preservation
purposes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
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1. a. There is appropriated from the ‘2009 Farmland Preservation
Fund,” established pursuant to section 18 of the “Green Acres, Water Sup-
ply and Floodplain Protection, and Farmland and Historic Preservation
Bond Act of 2009,” P.L.2009, c.117, and from the “Garden State Farmland
Preservation Trust Fund,” established pursuant to section 20 of P.L.1999,
c.152 (C.13:8C-20), to the State Agriculture Development Committee the
following sums to pay the cost of acquisition by the committee of devel-
opment easements on, or fee simple titles to, farmland, to provide grants to
counties and municipalities for up to 80% of the cost of acquisition of fee
simple titles to farmland, and to provide grants to qualifying tax exempt
nonprofit organizations for up to 50% of the cost of acquisition of fee sim-
ple titles to farmland, for farmland preservation purposes for projects ap-
proved as eligible for such funding pursuant to the “Agriculture Retention
and Development Act,” P.L.1983, ¢.32 (C.4:1C-11 et seq.), “Garden State
Preservation Trust Act,” P.L.1999, c.152 (C.13:8C-1 et seq.), and “Green
Acres, Water Supply and Floodplain Protection, and Farmland and Historic
Preservation Bond Act of 2009,” P.L.2009, c.117:

(1) $20,388,596 from the “2009 Farmland Preservation Fund”;

(2) $244,989 from the “Garden State Farmland Preservation Trust
Fund,” made available due to project withdrawals, canceled obligations,
and the reallocation of previously appropriated funds for the acquisition of
development easements on farmland; and

(3) $6,794 from the “Garden State Farmland Preservation Trust Fund,”
made available from proceeds received from the resale or lease of farmland
previously acquired in fee simple by the committee.

b. Any farmland acquired in fee simple with monies appropriated pur-
suant to this section shall be offered for resale or lease with agricultural
deed restrictions approved by the committee.

2. There is appropriated from the “Garden State Farmland Preserva-
tion Trust Fund,” established pursuant to section 20 of P.L.1999, c.152
(C.13:8C-20), to the State Agriculture Development Committee such sums
from any additional proceeds which may become available by the effective
date of this act due to the resale or lease of farmland previously acquired in
fee simple by the committee, for the purpose of providing for the cost of
acquisition by the committee of development easements and fee simple ti-
tles to farmland for farmland preservation purposes pursuant to subsection
a. of section 1 of this act. Any farmland acquired in fee simple with monies
appropriated pursuant to this section shall be offered for resale or lease with
agricultural deed restrictions approved by the committee.
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3. Of the monies appropriated or reappropriated pursuant to P.L.1999,
c.138, P.L.2000, c.78, P.L.2000, c.169, P.L.2001, c.104, and P.L.2001, c.183
from the “Garden State Farmland Preservation Trust Fund,” established
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), the sum of
$244,989 is made available due to project withdrawals, canceled obliga-
tions, and the reallocation of previously appropriated funds for the acquisi-
tion of development easements on farmland.

4. There is appropriated from the “2009 Farmland Preservation
Fund,” established pursuant to section 18 of the “Green Acres, Water Sup-
ply and Floodplain Protection, and Farmland and Historic Preservation
Bond Act of 2009,” P.L.2009, c.117, to the State Agriculture Development
Committee the sum of $3,450,000 for the purpose of providing funding for
the organizational, administrative and other work and services, including
salaries, equipment, materials and services necessary to administer the ap-
plicable provisions of P.L..2009, c.117.

5. There is appropriated from the “2009 Farmland Preservation
Fund,” established pursuant to section 18 of the “Green Acres, Water Sup-
ply and Floodplain Protection, and Farmland and Historic Preservation
Bond Act of 2009,” P.L.2009, c.117, to the State Agriculture Development
Committee the sum of $200,000 for the purpose of providing for the review
of appraisals for all farmland preservation programs administered by the
State Agriculture Development Committee pursuant to P.L.2009, c.117.

6. The expenditure of the sums appropriated by this act is subject to
the provisions and conditions of P.L.2009, c.117, P.L.1983, ¢.32 (C.4:1C-11
et seq.), and P.L.1999, c.152 (C.13:8C-1 et seq.), as appropriate.

7. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 24

AN ACT appropriating $38,500,000 from the “2009 Farmland Preservation
Fund” and the “Garden State Farmland Preservation Trust Fund” to the
State Agriculture Development Committee for planning incentive grants
to counties for farmland preservation purposes.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. a. There is appropriated to the State Agriculture Development Com-
mittee the following sums for the purpose of providing planning incentive
grants to counties pursuant to section 1 of P.L.1999, ¢.180 (C.4:1C-43.1)
for up to 80% of the cost of acquisition of development easements on farm-
land for projects approved as eligible for such funding pursuant to this sec-
tion:

(1) $31,184,106 from the “2009 Farmland Preservation Fund,” estab-
lished pursuant to section 18 of the “Green Acres, Water Supply and Flood-
plain Protection, and Farmland and Historic Preservation Bond Act of
2009,” P.L.2009, ¢.117; and

(2) $7,315,894 from the “Garden State Farmland Preservation Trust
Fund,” established pursuant to section 20 of the “Garden State Preservation
Trust Act,” P.L.1999, ¢.152 (C.13:8C-20), made available due to project
withdrawals, canceled obligations, and reallocation of previously appropri-
ated funds.

The total expenditure by the State Agriculture Development Committee
pursuant to subsections b. and c. of this section shall not exceed
$38,500,000.

b. The following projects are eligible for funding with the monies ap-
propriated pursuant to subsection a. of this section:

Applicant Municipality Amount of
(County) Grant
Atlantic County Buena Boro $1,000,000

Buena Vista Twp

Corbin City

Estell Manor City

Folsom Boro

Galloway Twp

Hamilton Twp

Hammonton Town

Mullica Twp
Bergen County Allendale Boro 1,000,000

Closter Boro

Demarest Boro

Emerson Boro

Franklin Lakes Boro

Harrington Park Boro
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Cape May County

CHAPTER 24, LAWS OF 2013

Hillsdale Boro
Mahwah Twp
Montvale Boro
Norwood Boro
Oakland Boro

0Old Tappan Boro
Paramus Boro
Park Ridge Boro
River Vale Twp
Saddle River Boro
Waldwick Boro
Westwood Boro
Woodcliff Lake Boro
Wyckoff Twp
Bass River Twp
Bordentown Twp
Burlington Twp
Chesterfield Twp
Cinnaminson Twp
Eastampton Twp
Evesham Twp
Florence Twp
Hainesport Twp
Lumberton Twp
Mansfield Twp
Medford Twp
Moorestown Twp
Mount Laurel Twp
New Hanover Twp
North Hanover Twp
Pemberton Boro
Pemberton Twp
Shamong Twp
Southampton Twp
Springfield Twp
Tabernacle Twp
Washington Twp
Westampton Twp
Woodland Twp
Wrightstown Boro
Dennis Twp
Lower Twp
Middle Twp

Upper Twp
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1,000,000

500,000
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Cumberland County

Gloucester County

Hunterdon County

Mercer County
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West Cape May Boro
Woodbine Boro
Deerfield Twp 1,000,000
Downe Twp

Fairfield Twp
Greenwich Twp
Hopewell Twp
Lawrence Twp
Shiloh Boro

Stow Creek Twp
Upper Deerfield Twp
Vineland City
Clayton Boro 1,000,000
East Greenwich Twp
Elk Twp

Franklin Twp
Glassboro Boro
Greenwich Twp
Harrison Twp

Logan Twp

Mantua Twp

Monroe Twp

South Harrison Twp
Swedesboro Boro
Washington Twp
West Deptford Twp
Woolwich Twp
Alexandria Twp 1,000,000
Bethlehem Twp
Clinton Twp
Delaware Twp

East Amwell Twp
Franklin Twp
Hampton Boro
Holland Twp
Kingwood Twp
Lebanon Twp
Raritan Twp
Readington Twp
Tewksbury Twp
Union Twp

West Amwell Twp
East Windsor Twp 1,000,000
Hamilton Twp
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Monmouth County

Morris County

CHAPTER 24, LAWS OF 2013

Hopewell Boro
Hopewell Twp
Lawrence Twp
Princeton Twp
Robbinsville Twp
West Windsor Twp
Cranbury Twp

East Brunswick Twp
Monroe Twp

North Brunswick Twp
Old Bridge Twp
Plainsboro Twp
Sayreville Boro
South Brunswick Twp
Colts Neck Twp
Farmingdale Boro
Freehold Twp
Holmdel Twp
Howell Twp
Manalapan Twp
Marlboro Twp
Middletown Twp
Millstone Twp
Roosevelt Boro
Tinton Falls Boro
Upper Freehold Twp
Wall Twp

Boonton Twp
Chatham Twp
Chester Boro
Chester Twp
Denville Twp
Harding Twp
Kinnelon Boro
Lincoln Park Boro
Long Hill Twp
Madison Boro
Mendham Boro
Mendham Twp
Mine Hill Twp
Montville Twp
Morris Twp
Morristown Town
Mount Arlington Boro
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500,000

1,000,000

1,000,000
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Salem County

Somerset County

Sussex County
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Mount Olive Twp
Pequannock Twp
Randolph Twp
Rockaway Twp
Roxbury Twp
Washington Twp
Alloway Twp
Carneys Point Twp
Elmer Boro
Elsinboro Twp

Lower Alloways Creek Twp

Mannington Twp
Oldmans Twp
Pilesgrove Twp
Pittsgrove Twp
Quinton Twp
Upper Pittsgrove Twp
Woodstown Boro
Bedminster Twp
Bernards Twp
Bernardsville Boro
Branchburg Twp
Bridgewater Twp
Far Hills Boro
Franklin Twp
Hillsborough Twp
Millstone Boro
Montgomery Twp
Peapack-Gladstone Boro
Rocky Hill Boro
Warren Twp
Andover Boro
Andover Twp
Frankford Twp
Fredon Twp
Green Twp
Hampton Twp
Hardyston Twp
Lafayette Twp
Montague Twp
Newton Town
Sandyston Twp
Sparta Twp
Stillwater Twp

500,000

1,000,000

1,000,000
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Vernon Twp
Wantage Twp

Warren County Allamuchy Twp 1,000,000
Alpha Boro
Blairstown Twp
Franklin Twp
Frelinghuysen Twp
Greenwich Twp
Hardwick Twp
Harmony Twp
Hope Twp
Independence Twp
Knowlton Twp
Liberty Twp
Mansfield Twp
Oxford Twp
Pohatcong Twp
Washington Twp
White Twp

TOTAL $13,500,000

c. (1) In addition to the funding provided pursuant to subsection b. of
this section, each applicant identified in subsection b. of this section shall
be eligible, in accordance with the rules and regulations of the State Agri-
culture Development Committee providing for a county planning incentive
grant program competitive grant fund, to receive a grant not to exceed
$5,000,000 from the monies appropriated pursuant to subsection a. of this
section.

(2) The following applicants shall be eligible, in accordance with the
rules and regulations of the State Agriculture Development Committee pro-
viding for a county planning incentive grant program competitive grant
fund, to receive a grant not to exceed $5,000,000 from the monies appro-
priated pursuant to subsection a. of this section:

Applicant Municipality

(County)

Camden County Berlin Boro
Berlin Twp
Cherry Hill Twp

Chesilhurst Boro
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Gloucester Twp
Voorhees Twp
Waterford Twp
Winslow Twp
Ocean County Jackson Twp
Lakewood Twp
Plumsted Twp
Toms River Twp
Passaic County Bloomingdale Boro
Clifton City
North Haledon Boro
Ringwood Boro
Totowa Boro
Wanaque Boro
Wayne Twp
West Milford Twp

(3) (a) The total expenditure by the State Agriculture Development
Committee pursuant to this subsection shall not exceed $25,000,000.

(b) The maximum grant award an applicant identified in subsection b.
of this section may receive pursuant to the funding provided by subsection
b. of this section and paragraph (1) of this subsection is $6,000,000.

(c) The maximum grant award an applicant identified in paragraph (2)
of this subsection may receive pursuant to the funding provided by this
subsection is $5,000,000.

2. Of the monies appropriated or reappropriated pursuant to P.L.1999,
c.138, P.L.2000, c.49, P.L.2000, c.50, P.L.2000, c.51, P.L.2000, c.176,
P.L.2001, c.103, P.L.2001, c.104, P.L.2001, c.181, P.L.2001, c.182,
P.L.2001, c.183, P.L.2001, c.185, P.L.2003, c.80, P.L.2003, c.81, P.L.2003,
c.82, PL.2003, c.83, P.L.2003, c.271, P.L.2003, c.272, P.L.2005, c.14,
P.L.2005, c.15, P.L.2005, c.16, P.L.2005, c.181, P.L.2005, c.182, P.L.2006,
c.71, P.L.2006, c.74, P.L.2007, c.184, P.L.2007, c.185, and P.L.2009, c.93
from the “Garden State Farmland Preservation Trust Fund,” established
pursuant to section 20 of the “Garden State Preservation Trust Act,”
P.L.1999, c.152 (C.13:8C-20), the sum of $7,315,894 is made available due
to project withdrawals, canceled obligations, and reallocation of previously
appropriated funds.

3. The expenditure of the sums appropriated by this act is subject to
the provisions and conditions of P.L.2009, c¢.117, P.1..1999, c.180 (C.4:1C-
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43.1), PL.1983, ¢.32 (C.4:1C-11 et seq.), and P.L.1999, ¢.152 (C.13:8C-1 et
seq.), as appropriate.

4. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 25

AN ACT appropriating $16,250,000 from the “2009 Farmland Preservation
Fund” to the State Agriculture Development Committee for planning in-
centive grants to municipalities for farmland preservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. a. There is appropriated to the State Agriculture Development Com-
mittee the sum of $16,250,000 from the “2009 Farmland Preservation
Fund,” established pursuant to section 18 of the “Green Acres, Water Sup-
ply and Floodplain Protection, and Farmland and Historic Preservation
Bond Act of 2009,” P.L.2009, c.117, for the purpose of providing planning
incentive grants to municipalities pursuant to section 1 of P.L.1999, ¢.180
(C.4:1C-43.1) and approved as eligible for such funding pursuant to sub-
section b. of this section.

b. The following projects are eligible for funding with the monies ap-
propriated pursuant to subsection a. of this section:

Municipality County Project Area Amount of Grant

Not to Exceed
Hopewell Twp Cumberland Hopewell Twp $750,000
Upper Deerfield Twp Cumberland Upper Deerfield Twp 500,000
Franklin Twp Gloucester Franklin Twp 500,000
Woolwich Twp Gloucester Woolwich Twp 500,000
Alexandria Twp Hunterdon Alexandria Twp 500,000
Delaware Twp Hunterdon Delaware Twp 500,000
East Amwell Twp Hunterdon East Amwell Twp 500,000
Holland Twp Hunterdon Holland Twp 500,000

Kingwood Twp Hunterdon Kingwood Twp 500,000
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Readington Twp
Hopewell Twp
Howell Twp
Manalapan Twp
Marlboro Twp
Millstone Twp
Upper Freehold Twp
Pilesgrove Twp
Pittsgrove Twp
Upper Pittsgrove Twp
Bedminster Twp
Hillsborough Twp
Montgomery Twp
Peapack-Gladstone Boro
Frankford Twp
Green Twp
Blairstown Twp
Franklin Twp
Freylinghuysen Twp
Greenwich Twp
Knowlton Twp
White Twp

TOTAL

Hunterdon
Mercer
Monmouth
Monmouth
Monmouth
Monmouth
Monmouth
Salem
Salem
Salem
Somerset
Somerset
Somerset
Somerset
Sussex
Sussex
Warren
Warren
Warren
Warren
Warren
Warren

Readington Twp 500,000
Hopewell Twp 500,000
Howell Twp 500,000
Manalapan Twp 500,000
Marlboro Twp 500,000
Millstone Twp 500,000
Upper Freehold Twp 500,000
Pilesgrove Twp 500,000
Pittsgrove Twp 500,000
Upper Pittsgrove Twp 500,000
Bedminster Twp 500,000
Hillsborough Twp 500,000
Montgomery Twp 500,000
Peapack-Gladstone Boro 500,000
Frankford Twp 750,000
Green Twp 750,000
Blairstown Twp 500,000
Franklin Twp 500,000
Freylinghuysen Twp 500,000
Greenwich Twp 500,000
Knowlton Twp 500,000
White Twp 500,000

$16,250,000

2. The expenditure of the sums appropriated by this act is subject to
the provisions and conditions of P.L.2009, ¢.117, P.L.1983, c.32 (C.4:1C-11
et seq.), P.L.1999, c.180 (C.4:1C-43.1), and P.L.1999, c.152 (C.13:8C-1 et

seq.), as appropriate.

3. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 26

AN ACT concerning farmland preservation and appropriating monies from
the “2009 Farmland Preservation Fund,” the “2007 Farmland Preserva-
tion Fund,” and the “Garden State Farmland Preservation Trust Fund”
for grants to qualifying tax exempt nonprofit organizations for farmland
preservation purposes.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. a. There is appropriated from the “2009 Farmland Preservation
Fund,” established pursuant to section 18 of the “Green Acres, Water Sup-
ply and Floodplain Protection, and Farmland and Historic Preservation
Bond Act of 2009,” P.L..2009, c.117, from the “2007 Farmland Preservation
Fund,” established pursuant to section 18 of the “Green Acres, Farmland,
Blue Acres, and Historic Preservation Bond Act of 2007,” P.L.2007, c.119,
and from the “Garden State Farmland Preservation Trust Fund,” established
pursuant to section 20 of P.L.1999, c.152 (C.13:8C-20), to the State Agri-
culture Development Committee the following sums for the purpose of
providing grants to qualifying tax exempt nonprofit organizations listed in
subsection b. of this section for up to 50% of the cost of acquisition of de-
velopment easements on farmland or for up to 50% of the cost of acquisi-
tion of fee simple titles to farmland for resale or lease with agricultural
deed restrictions approved by the committee:

(1) $1,527,298 from the “2009 Farmland Preservation Fund”;

(2) $1,446,133 from the “2007 Farmland Preservation Fund,” made
available due to project withdrawals, canceled obligations, and reallocation
of monies previously appropriated pursuant to P.L.2009, ¢.95; and

(3) $1,109,889 from the “Garden State Farmland Preservation Trust
Fund,” made available due to project withdrawals, cancelled obligations,
and reallocation of monies previously appropriated pursuant to P.L.1999,
c.138, P.L.2003, c.82, P.L.2003, c.244, P.L.2005, c.180, P.L.2006, c.81, and
P.L.2007, c.186.

b. The following projects are eligible for funding with the monies ap-
propriated pursuant to subsection a. of this section:

Applicant Farm County Municipality Amount of

(Project) Grant Not
to Exceed

Hunterdon Mulligan Hunterdon Kingwood Twp  $289,600

Land Trust

Alliance

Monmouth Conover Monmouth Wall Twp $107,500

Conservation

Foundation
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New Jersey Doak Salem Alloway Twp $2,169,237
Conservation ~ McAlonan Salem Alloway Twp
Foundation Matthews Salem Alloway Twp

Timchal Salem Alloway Twp

Perozzi Salem Pilesgrove Twp

Rupert Somerset Bedminster Twp

Ziebarth Somerset Bedminster Twp
The Land Bindon Somerset Bedminster Twp $1,516,983
Conservancy K-J Farm Warren Harmony Twp
of New Jersey  Sunny Hill Warren Harmony Twp

Star D Warren Harmony Twp

May Warren Hope Twp

2. a. Of the monies appropriated pursuant to P.L.2009, ¢.95, from the
“2007 Farmland Preservation Fund,” established pursuant to section 18 of
the “Green Acres, Farmland, Blue Acres, and Historic Preservation Bond
Act 0of 2007,” P.L.2007, ¢.119, the sum of $1,446,133 is made available due
to project withdrawals, cancelled obligations, and reallocation of previously
appropriated funds.

b. Of the monies appropriated or reappropriated pursuant to P.L.1999,
c.138, P.L.2003, c.82, P.L.2003, c.244, P.L.2005, c.180, P.L.2006, c.81, and
P.L.2007, c.186, from the “Garden State Farmland Preservation Trust
Fund,” established pursuant to section 20 of the “Garden State Preservation
Trust Act,” P.L.1999, c.152 (C.13:8C-20), the sum of $1,109,889 is made
available due to project withdrawals, cancelled obligations, and reallocation
of previously appropriated funds.

3. The expenditure of the sums appropriated by this act is subject to the
provisions and conditions of P.L..2009, c.117, P.L.2007, c.119, P.L.1999, c.152
(C.13:8C-1 et seq.), and P.L.1983, .32 (C.4:1C-11 et seq.), as appropriate.

4. This act shall take effect immediately.

Approved January 25, 2013.

CHAPTER 27

AN ACT authorizing Internet gaming at Atlantic City casinos under certain
circumstances and amending and supplementing the "Casino Control
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Act", P.L.1977, c.110 (C.5:12-1 et seq.),amending P.L.1981, c.142, and
repealing section 11 of P.L.2011, ¢.18.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.5:12-95.17 Findings, declarations relative to Internet gaming at Atlantic City casi-
nos.

1. The Legislature finds and declares that:

a. The 1976 amendment to the New Jersey Constitution that amended
Article IV, Section VII, paragraph 2 thereof, and the “Casino Control Act,”
P.L.1977, c.110 (C.5:12-1 et seq.), that authorized casino gaming in Atlantic
City casinos clearly demonstrate, both through their text and their legisla-
tive history, that a fundamental goal of these enactments was to achieve the
rehabilitation of Atlantic City as a tourist and resort destination; and

b. As recognized in the July 2010 Report of the Governor’s Advisory
Commission on New Jersey Gaming, Sports, and Entertainment, and as
confirmed in subsequent legislative hearings held in Trenton and through-
out the State culminating in the enactment of significant bipartisan reform
legislation in February of 2011 (P.L.2011, ¢.18 and P.L.2011, c.19), legal-
ized casino gaming in New Jersey presently stands at a crossroads, facing
critical regional and global challenges that jeopardize its important role in
the State’s economy; and

c. The State and New Jersey’s general public possess a vital interest
in the success of tourism and casino gaming in Atlantic City, having estab-
lished a limited exception to the general policy of the State concerning
gaming for private gain under Article IV, Section VII, paragraph 2 of the
New Jersey Constitution within Atlantic City, which by reason of its loca-
tion, natural resources, and historical prominence and reputation as a note-
worthy tourist destination, has been determined by the people of this State,
the Legislature, and the Governor to be a unique and valuable asset that
must be preserved, restored, and revitalized; and

d. The tourist, resort, and convention industry in Atlantic City consti-
tutes a critical component of our State’s economic infrastructure that, if
properly regulated, developed, and fostered, is capable of providing a sub-
stantial contribution to the general health, welfare, and prosperity of the
State and its residents; and

e. As recognized in the State Constitution and the Casino Control Act,
as well as in P.L.2011, ¢.18 and P.L.2011, c.19, an important component of
the State’s historical and ongoing commitment to Atlantic City involves
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creating and maintaining a robust casino gaming industry that is capable of
competing regionally, nationally, and internationally at the highest levels of
quality while, at the same time, fully retaining strict State regulatory over-
sight to ensure the integrity of all casino gaming operations conducted in
this State; and

f. Since the development of the Internet, millions of people have cho-
sen to gamble online through illegal off-shore operators, and such gambling
is conducted without oversight, regulation, enforcement, or consumer pro-
tections, all of which raise significant concerns for the protection of indi-
viduals and consumers in this State; and

g. In October 2006, the United States Congress passed the Unlawful
Internet Gambling Enforcement Act, 31 U.S.C. 5361 et seq., which gener-
ally prohibits the use of banking instruments, including credit cards,
checks, and fund transfers, for interstate Internet gambling, essentially pro-
hibiting online gambling by United States citizens, but which includes ex-
ceptions that permit individual states to create a regulatory framework to
enable intrastate Internet gambling, provided that the bets or wagers are
made exclusively within a single state under certain circumstances; and

h. An effective State regulatory and licensing system for participating
in online gaming would increase public trust and confidence in legalized
gambling, inhibit wagering by underage or otherwise vulnerable individuals,
ensure that any games offered through the Internet are fair and safe, end the
practice of sending much-needed jobs and tax revenue overseas to illegal
operators while creating jobs and economic development in Atlantic City,
and ensure that only those of good character and fitness who meet strict cri-
teria may participate in Internet gaming operations in New Jersey; and

1. Moreover, providing regulators and law enforcement with the tools
to restrict and stop the illegal Internet gambling market that takes place via
the Internet in foreign jurisdictions and authorizing strict controls over how
Atlantic City casinos may accept wagers placed over the Internet for games
conducted in Atlantic City casinos will assist and enhance the rehabilitation
and redevelopment of existing tourist and convention facilities in Atlantic
City consistent with the original intent of the Casino Control Act and will
further assist in marketing Atlantic City to customers that now have the
convenience of gambling in jurisdictions closer to their homes through the
legalization of gambling in states throughout the United States over the past
three decades; and

j. Internet gaming, as defined and strictly limited in P.L.2013, ¢.27
(C.5:12-95.17 et al.), is unlike pari-mutuel wagering and other forms of re-
mote gambling and will take place entirely on the servers and computer
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equipment located in the casino based in Atlantic City. By contrast, in off-
track pari-mutuel simulcast wagering, the customer places a wager at an off-
track facility, the wager is accepted by the off-track facility, as evidenced by
issuance of a ticket, and any amounts paid on a winning wager are paid out
and received at the off-track facility. Any rights on the part of a customer in
the event of a dishonored, misdirected or other frustrated pari-mutuel wager
arise against the off-track facility where the wager is placed and received,
not against the remote track at which the race is run; and

k. Internet gaming as authorized and limited under this act, on the
other hand, requires that all hardware, software, and other equipment that is
involved with Internet gaming will be located in casino facilities in Atlantic
City. All that is needed by a customer is a computing or similar device of
general application and a communications connection through a common
carriage or similar medium. For example, in an online poker or other card
game, the “table” is the server hosted by the operator in the casino premises
in Atlantic City. The “cards” are played on that table in Atlantic City, and
the wager is placed on and accepted at that table. No activity other than the
transmission of information to and from the players along common carriage
lines takes place outside of the casino premises; and

1. Pursuant to the 1976 amendment to the New Jersey State Constitu-
tion and the express authorization to the Legislature to determine the type
of gambling games that may be conducted in casinos under regulation and
control by the State, the Legislature hereby declares that in furtherance of
the goals of the Casino Control Act and in recognition that the technologies
necessary to support Internet gaming can be prescribed and implemented in
a manner that ensures all such gambling activity occurs within casinos lo-
cated in Atlantic City, it is appropriate that the Casino Control Act be
amended and supplemented to authorize licensed casino operators to con-
duct such games within the casino premises with all wagering to be con-
ducted solely within the casinos.

2. Section 5 of P.L.1977, ¢.110 (C.5:12-5) is amended to read as fol-
lows:

C.5:12-5 “Authorized game” or “authorized gambling game”

5. "Authorized Game" or "Authorized Gambling Game"-- Roulette,
baccarat, blackjack, craps, big six wheel, slot machines, minibaccarat, red
dog, pai gow, and sic bo; any variations or composites of such games, pro-
vided that such variations or composites are found by the division suitable
for use after an appropriate test or experimental period under such terms
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and conditions as the division may deem appropriate; and any other game
which is determined by the division to be compatible with the public inter-
est and to be suitable for casino use after such appropriate test or experi-
mental period as the division may deem appropriate. "Authorized game" or
"authorized gambling game" includes gaming tournaments in which players
compete against one another in one or more of the games authorized herein
or by the division or in approved variations or composites thereof if the
tournaments are authorized by the division.

“Authorized game” or “Authorized gambling game” shall also include
any game that the division may determine by regulation to be suitable for
use for wagering through the Internet.

3. Section 6 of P.L.1977, ¢.110 (C.5:12-6) is amended to read as fol-
lows:

C.5:12-6 “Casino” or “casino room” or “licensed casino.”

6. "Casino" or "casino room" or "licensed casino" -- One or more lo-
cations or rooms in a casino hotel facility that have been approved by the
division for the conduct of casino gaming in accordance with the provisions
of this act, including any part of the facility where Internet gaming is con-
ducted, pursuant to rules established by the division. "Casino" or "casino
room" or "licensed casino" shall not include any casino simulcasting facil-
ity authorized pursuant to the "Casino Simulcasting Act," P.L.1992, c.19
(C.5:12-191 et seq.).

4. Section 12 of PL.1977, c.110 (C.5:12-12) is amended to read as
follows:

C.5:12-12 “Casino service industry enterprise.”

12. "Casino Service Industry Enterprise" -- Any vendor offering goods
or services which directly relate to casino or gaming activity or Internet gam-
ing activity, including gaming equipment and simulcast wagering equipment
manufacturers, suppliers, repairers and independent testing laboratories, or
any vendor providing to casino licensees or applicants goods and services
ancillary to gaming activity, including, without limitation, junket enterprises
and junket representatives, holders of casino hotel alcoholic beverage control
licenses, lessors of casino property not required to hold a casino license pur-
suant to section 82 of P.L.1977, c.110 (C.5:12-82), licensors of authorized
games, and suppliers of Internet gaming software or systems, and vendors
who manage, control or administer the Internet games or the bets or wagers
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associated with the games. Notwithstanding the foregoing, any form of en-
terprise engaged in the manufacture, sale, distribution, testing or repair of slot
machines within New Jersey, other than antique slot machines as defined in
N.J.S.2C:37-7, shall be considered a casino service industry enterprise for the
purposes of this act regardless of the nature of its business relationship, if
any, with casino applicants and licensees in this State.

For the purposes of this section, "casino applicant" includes any person
required to hold a casino license pursuant to section 82 of P.L.1977, ¢.110
(C.5:12-82) who has applied to the division for a casino license or any ap-
proval required under P.L.1977, ¢.110 (C.5:12-1 et seq.).

C.5:12-28.1 “Internet gaming.”

5. “Internet gaming" means the placing of wagers with a casino licen-
see at a casino located in Atlantic City using a computer network of both
federal and non-federal interoperable packet switched data networks
through which the casino licensee may offer authorized games to individu-
als who have established a wagering account with the casino licensee and
who are physically present in this State, as authorized by rules established
by the division.

C.5:12-28.2 “Internet gaming gross revenue.”

6. “Internet gaming gross revenue” means the total of all sums actu-
ally received by a casino licensee from Internet gaming operations, less
only the total of all sums actually paid out as winnings to patrons.

7. Section 70 of P.L.1977, ¢.110 (C.5:12-70) is amended to read as
follows:

C.5:12-70 Required regulations.

70. Required Regulations. a. The division shall, without limitation in-
clude the following specific provisions in its regulations in accordance with
the provisions of this act:

(1) Prescribing the methods and forms of application and registration
which any applicant or registrant shall follow and complete;

(2) Prescribing the methods, procedures and form for delivery of in-
formation concerning any person's family, habits, character, associates,
criminal record, business activities and financial affairs;

(3) Prescribing such procedures for the fingerprinting of an applicant,
employee of a licensee, or registrant, and methods of identification which
may be necessary to accomplish effective enforcement of restrictions on
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access to the casino floor, the simulcasting facility, and other restricted ar-
eas of the casino hotel complex;

(4) Prescribing the method of notice to an applicant, registrant or licen-
see concerning the release of any information or data provided to the com-
mission or division by such applicant, registrant or licensee;

(5) Prescribing the manner and procedure of all hearings conducted by
the division or any hearing examiner, including special rules of evidence
applicable thereto and notices thereof’,

(6) Prescribing the manner and method of collection of payments of
taxes, fees, and penalties;

(7) Defining and limiting the areas of operation, the rules of authorized
games, including games played upon and wagered through the Internet,
odds, and devices permitted, and the method of operation of such games
and devices;

(8) Regulating the practice and procedures for negotiable transactions
involving patrons, including limitations on the circumstances and amounts
of such transactions, and the establishment of forms and procedures for ne-
gotiable instrument transactions, redemptions, and consolidations;

(9) Prescribing grounds and procedures for the revocation or suspen-
sion of operating certificates, licenses and registrations;

(10) Governing the manufacture, distribution, sale, deployment, and
servicing of gaming devices and equipment;

(11) Prescribing for gaming operations the procedures, forms and
methods of management controls, including employee and supervisory ta-
bles of organization and responsibility, and minimum security and surveil-
lance standards, including security personnel structure, alarm and other
electrical or visual security measures; provided, however, that the division
shall grant an applicant for a casino license or a casino licensee broad dis-
cretion concerning the organization and responsibilities of management
personnel who are not directly involved in the supervision of gaming or
simulcast wagering operations;

(12) Prescribing the qualifications of, and the conditions pursuant to
which, engineers, accountants, and others shall be permitted to practice be-
fore the division or to submit materials on behalf of any applicant or licen-
see; provided, however, that no member of the Legislature, nor any firm
with which said member is associated, shall be permitted to appear or prac-
tice or act in any capacity whatsoever before the commission or division
regarding any matter whatsoever, nor shall any member of the family of the
Governor or of a member of the Legislature be permitted to so practice or
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appear in any capacity whatsoever before the commission or division re-
garding any matter whatsoever;

(13) Prescribing minimum procedures for the exercise of effective con-
trol over the internal fiscal affairs of a licensee, including provisions for the
safeguarding of assets and revenues, the recording of cash and evidence of
indebtedness, and the maintenance of reliable records, accounts, and reports
of transactions, operations and events, including reports to the division;

(14) Providing for a minimum uniform standard of accountancy meth-
ods, procedures and forms; a uniform code of accounts and accounting
classifications; and such other standard operating procedures, including
those controls listed in subsection a. of section 99 of P.L.1977, c.110
(C.5:12-99), as may be necessary to assure consistency, comparability, and
effective disclosure of all financial information, including calculations of
percentages of profit by games, tables, gaming devices and slot machines;

(15) Requiring quarterly financial reports and the form thereof, and an
annual audit prepared by a certified public accountant licensed to do busi-
ness in this State, attesting to the financial condition of a licensee and dis-
closing whether the accounts, records and control procedures examined are
maintained by the licensee as required by this act and the regulations prom-
ulgated hereunder;

(16) Governing the gaming-related advertising of casino licensees,
their employees and agents, with the view toward assuring that such adver-
tisements are in no way deceptive; provided, however, that such regulations
shall require the words "Bet with your head, not over it," or some compara-
ble language approved by the division, to appear on all billboards, signs,
and other on-site advertising of a casino operation and shall require the
words "If you or someone you know has a gambling problem and wants
help, call 1-800 GAMBLER," or some comparable language approved by
the division, which language shall include the words "gambling problem"
and "call 1-800 GAMBLER," to appear legibly on all print, billboard, and
sign advertising of a casino operation; and

(17) (Deleted by amendment, P.L.1991, c.182).

(18) Concerning the distribution and consumption of alcoholic bever-
ages on the premises of the licensee, which regulations shall be insofar as
possible consistent with Title 33 of the Revised Statutes, and shall deviate
only insofar as necessary because of the unique character of the hotel ca-
sino premises and operations;

(19) (Deleted by amendment, P.L.1991, c.182).
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b. The commission shall, in its regulations, prescribe the manner and
procedure of all hearings conducted by the commission, including special
rules of evidence applicable thereto and notices thereof.

C.5:12-95.18 Reports regarding the impact of gaming through the Internet.

8. Reports regarding the impact of gaming through the Internet.

The division shall annually cause a report to be prepared and distrib-
uted to the Governor on the impact of Internet gaming on problem gamblers
and gambling addiction in New Jersey. The report shall be prepared by a
private organization or entity with expertise in serving the needs of persons
with gambling addictions, which organization or entity shall be selected by
the division. The report shall be prepared and distributed under the super-
vision of, and in coordination with, the division. Any costs associated with
the preparation and distribution of the report shall be borne by casino licen-
sees who have been authorized by the division to conduct Internet gaming
and the division shall be authorized to assess a fee against such licensees
for these purposes. The division may also report periodically to the Gover-
nor on the effectiveness of the statutory and regulatory controls in place to
ensure the integrity of gaming operations through the Internet.

9. Section 43 of P.L.2011, c.19 (C.5:12-74.1) is amended to read as
follows:

C.5:12-74.1 Information, data deemed confidential; exceptions.

43. a. Except as otherwise provided in this act, all information and data
required by the division or commission to be furnished pursuant to this act
or the regulations promulgated hereunder, or which may otherwise be ob-
tained, relative to the internal controls specified in subsection a. of section
99 of P.L.1977, ¢.110 (C.5:12-99) or to the earnings or revenue of any ap-
plicant, registrant, or licensee shall be considered to be confidential and
shall not be revealed in whole or in part except in the course of the neces-
sary administration of this act, or upon the lawful order of a court of com-
petent jurisdiction, or, with the approval of the Attorney General, to a duly
authorized law enforcement agency.

b. All information and data pertaining to an applicant's criminal re-
cord, family, and background furnished to or obtained by the division or the
commission from any source shall be considered confidential and shall be
withheld in whole or in part, except that any information shall be released
upon the lawful order of a court of competent jurisdiction or, with the ap-
proval of the Attorney General, to a duly authorized law enforcement
agency.
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c. Notice of the contents of any information or data released, except
to a duly authorized law enforcement agency pursuant to subsection a. or b.
of this section, shall be given to any applicant, registrant, or licensee in a
manner prescribed by the rules and regulations adopted by the division.

d. The following information to be reported periodically to the divi-
sion by a casino licensee shall not be considered confidential and shall be
made available for public inspection:

(1) A licensee's gross revenue from all authorized games as defined
herein, and the licensee's gross revenue from simulcast wagering;

(2) (1) The dollar amount of patron checks initially accepted by a licen-
see, (ii) the dollar amount of patron checks deposited to the licensee's bank
account, (iii) the dollar amount of such checks initially dishonored by the
bank and returned to the licensee as uncollected, and (iv) the dollar amount
ultimately uncollected after all reasonable efforts;

(3) The amount of gross revenue tax or investment alternative tax actu-
ally paid and the amount of investment, if any, required and allowed, pur-
suant to section 144 of P.L.1977, c.110 (C.5:12-144) and section 3 of
P.L.1984, c.218 (C.5:12-144.1);

(4) Alist of the premises and the nature of improvements, costs thereof
and the payees for all such improvements, which were the subject of an
investment required and allowed pursuant to section 144 of P.L.1977, ¢.110
(C.5:12-144) and section 3 of P.L.1984, c.218 (C.5:12-144.1);

(5) The amount, if any, of tax in lieu of full local real property tax paid
pursuant to section 146 of P.L.1977, ¢.110 (C.5:12-146), and the amount of
profits, if any, recaptured pursuant to section 147 of P.L.1977, c.110
(C.5:12-147);

(6) A list of the premises, nature of improvements and costs thereof
which constitute the cumulative investments by which a licensee has recap-
tured profits pursuant to section 147 of P.L.1977, ¢.110 (C.5:12-147);

(7) All quarterly and annual financial statements presenting historical
data which are submitted to the division, including all annual financial
statements which have been audited by an independent certified public ac-
countant licensed to practice in the State of New Jersey; and

(8) The identity and nature of services provided by any person or firm
receiving payment in any form whatsoever for professional services in con-
nection with the authorization or conduct of games conducted via the Inter-
net by an entity holding any license, permit or registration pursuant to
P.L.1977, ¢.110 (C.5:12-1 et seq.).
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Nothing in this subsection shall be construed to limit access by the
public to those forms and documents required to be filed pursuant to Article
11 of this act.

10. Section 76 of P.L.1977, c¢.110 (C.5:12-76) is amended to read as
follows:

C.5:12-76 General duties and powers.

76. General Duties and Powers.

The Division of Gaming Enforcement shall have the general responsi-
bility for the implementation of P.L.1977, ¢.110 (C.5:12-1 et seq.), and to
issue any approvals necessary as hereinafter provided, including without
limitation, the responsibility to:

a. Enforce the provisions of this act and any regulations promulgated
hereunder;

b. Promptly and in reasonable order investigate all applications for
licensure and all registrations under this act;

c. Issue reports and recommendations to the commission with respect
to all entities and natural persons required to qualify for a casino license, an
application for interim casino authorization or a petition for a statement of
compliance;

d. Promptly and in reasonable order review and approve or deny all
casino service industry enterprise license applications;

e. Accept and maintain registrations for all casino employee and ven-
dor registrants;

f. Revoke any registration or casino service industry enterprise li-
cense upon findings pursuant to the disqualification criteria in section 86 of
P.L.1977, c.110 (C.5:12-86);

g. Promulgate such regulations as may be necessary to fulfill the poli-
cies of this act;

h. Initiate and decide any actions against licensees or registrants for
violation of this act or regulations promulgated hereunder, and impose
sanctions and levy and collect penalties upon finding violations;

i. Provide the commission with all information that the director
deems necessary for any action to be taken by the commission under Article
6 of P.L.1977, ¢.110 (C.5:12-80 through 95);

j.- Initiate, prosecute and defend appeals, as the director may deem
appropriate;

k. Conduct continuing reviews of casino operations through on-site
observation and other reasonable means to assure compliance with this act
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and regulations promulgated hereunder, subject to subsection h. of section
63 of P.L.1977, ¢.110 (C.5:12-63);

1. Receive and take appropriate action on any referral from the com-
mission relating to any evidence of a violation of P.L.1977, ¢.110 (C.5:12-1
et seq.) or the regulations promulgated thereunder;

m. Exchange fingerprint data with, and receive criminal history record
information from, the Federal Bureau of Investigation for use in consider-
ing applicants for any license or registration issued pursuant to the provi-
sions of P.L.1977, ¢.110 (C.5:12-1 et seq.);

n. Conduct audits of casino operations at such times, under such cir-
cumstances, and to such extent as the director shall determine, including
reviews of accounting, administrative and financial records, and manage-
ment control systems, procedures and records utilized by a casino licensee;

0. Request and receive information, materials and any other data from
any licensee or registrant, or applicant for a license or registration under
this act; and

p- Report to the Attorney General recommendations that promote
more efficient operations of the division.

q. Receive complaints from the public relating to the conduct of gam-
ing and simulcasting operations, examine records and procedures, and con-
duct periodic reviews of operations and facilities for the purpose of evaluat-
ing current or suggested provisions of P.L.1977, ¢.110 (C.5:12-1 et seq.) and
the regulations promulgated thereunder, as the director deems appropriate;

r. Certify the revenue of any casino or simulcasting facility in such
manner as the director deems appropriate;

s. Create and maintain a list of all excluded patrons;

t. Initiate and decide all actions for involuntary exclusion of patrons
pursuant to section 71 of P.L.1977, ¢.110 (C.5:12-71);

u. Issue an operation certificate upon the commission's grant of an
application for a casino license;

v. Recommend that the commission issue or revoke statements of
compliance pursuant to section 81 of P.L.1977, ¢.110 (C.5:12-81) and the
regulations promulgated thereunder;

w. Accept impact statements submitted by an applicant for a casino
license pursuant to section 84 of P.L.1977, ¢.110 (C.5:12-84);

x. Utilize, in its discretion, the services of a private entity for the pur-
pose of expediting criminal history record background checks required to
be performed by the division pursuant to the provisions of P.L.1977, ¢.110
(C.5:12-1 et seq.), provided that the private entity has been awarded a con-
tract in accordance with the public contracting laws of this State; and
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y. License, regulate, investigate and take any other action regarding
all aspects of authorized games conducted through the Internet.

11. Section 85 of P.L.1977, c.110 (C.5:12-85) is amended to read as
follows:

C.5:12-85 Additional requirements.

85. Additional Requirements.

a. In addition to other information required by this act, a corporation
or other form of business organization applying for a casino license shall
provide the following information, in such form as may be established by
regulation:

(1) The organization, financial structure and nature of all businesses
operated by the applicant; the names and personal employment and crimi-
nal histories of all officers, directors and such other employees of the appli-
cant as the division may require; the names of all holding, intermediary and
subsidiary companies of the applicant; and the organization, financial struc-
ture and nature of all businesses operated by such of its holding, intermedi-
ary and subsidiary companies as the division may require, including the
names and personal employment and criminal histories of such corporate
officers, directors and other employees of such holding, intermediary and
subsidiary companies as the division may require;

(2) The rights and privileges acquired by the holders of different
classes of authorized securities of the applicant and such companies as the
division may require, including the names, addresses and amounts held by
all holders of such securities;

(3) The terms upon which securities have been or are to be offered,

(4) The terms and conditions of all outstanding loans, mortgages, trust
deeds, pledges or any other indebtedness or security devices utilized by the
applicant;

(5) The extent of the equity security holding in the applicant of all offi-
cers, directors and underwriters, and their remuneration in the form of sal-
ary, wages, fees or otherwise;

(6) Names of persons other than directors and officers who occupy
positions specified by the division or whose compensation exceeds an
amount determined by the division, and the amount of their compensation;

(7) A description of all bonus and profit-sharing arrangements;

(8) Copies of all management and service contracts;

(9) A listing of stock options existing or to be created; and
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(10) Documentation establishing that it is qualified to do business in
the State of New Jersey.

b. Each holding, intermediary and subsidiary company of an applicant
for or holder of a casino license shall be required to qualify to do business
in the State of New Jersey; and

(1) If it is a corporation, register with the division and furnish the divi-
sion with all the information required of a corporate licensee as specified in
subsection a. (1), (2) and (3) of this section and such other information as
the division may require; or

(2) If it is not a corporation, register with the division and furnish the
division with such information as the division may prescribe.

c. (Deleted by amendment, P.L.2011, c.19)

d. (Deleted by amendment, P.L.2011, ¢.19)

e. (Deleted by amendment, P.L.2011, c.19)

f. (Deleted by amendment, P.L.2011, c.19)

g. (Deleted by amendment, P.L.2011, c.19)

h. Each applicant for or holder of a casino license, or any holding, in-
termediary and subsidiary company of an applicant for or holder of a casino
license, and any affiliate thereof, and any other licensee, permit holder or
vendor under P.L.1977, ¢.110 (C.5:12-1 et seq.), including but not limited to
an applicant or holder of any license, permit, or other approval to conduct
Internet gaming, or any Internet gaming affiliate in accordance with the regu-
lations of the division, shall provide to the division on a quarterly basis the
following information with respect to games conducted through the internet:

(1) The name of any person, entity or firm to whom any payment, re-
muneration or other benefit or thing of value has been made or conferred
for professional services, including but not limited to legal, consulting and
lobbying services;

(2) The amount or value of such payments, remuneration, benefit, or
thing of value;

(3) The date on which such payments, remuneration, benefit, or thing
of value were made; and

(4) The reason or purpose for the procurement of such services.

12. Section 92 of P.L.1977, ¢.110 (C.5:12-92) is amended to read as
follows:

C.5:12-92 Licensing of casino service industry enterprises.
92. Licensing of casino service industry enterprises. a. (1) Any busi-
ness to be conducted with a casino applicant or licensee by a vendor offer-
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ing goods or services which directly relate to casino or gaming activity or
Internet gaming activity, including gaming equipment and simulcast wager-
ing equipment manufacturers, suppliers, repairers, and independent testing
laboratories, shall require licensure as a casino service industry enterprise
in accordance with the provisions of this act prior to conducting any busi-
ness whatsoever with a casino applicant or licensee, its employees or
agents; provided, however, that upon a showing of good cause by a casino
applicant or licensee, the director may permit an applicant for a casino ser-
vice industry enterprise license to conduct business transactions with such
casino applicant or licensee prior to the licensure of that casino service in-
dustry enterprise applicant under this subsection for such periods as the di-
vision may establish by regulation. Companies providing services to casino
licensees regarding Internet gaming shall, notwithstanding any other provi-
sion of P.L.1977, ¢.110 (C.5:12-1 et seq.), be responsible for the full cost of
their licensure, including any investigative costs.

(2) In addition to the requirements of paragraph (1) of this subsection,
any casino service industry enterprise intending to manufacture, sell, dis-
tribute, test or repair slot machines within New Jersey, other than antique
slot machines as defined in N.J.S.2C:37-7, shall be licensed in accordance
with the provisions of this act prior to engaging in any such activities; pro-
vided, however, that upon a showing of good cause by a casino applicant or
licensee, the director may permit an applicant for a casino service industry
enterprise license to conduct business transactions with the casino applicant
or licensee prior to the licensure of that casino service industry enterprise
applicant under this subsection for such periods as the division may estab-
lish by regulation; and provided further, however, that upon a showing of
good cause by an applicant required to be licensed as a casino service in-
dustry enterprise pursuant to this paragraph, the director may permit the
casino service industry enterprise applicant to initiate the manufacture of
slot machines or engage in the sale, distribution, testing or repair of slot
machines with any person other than a casino applicant or licensee, its em-
ployees or agents, prior to the licensure of that casino service industry en-
terprise applicant under this subsection.

(3) Vendors providing goods and services to casino licensees or appli-
cants ancillary to gaming, including, without limitation, junket enterprises
and junket representatives, and any person employed by a junket enterprise
or junket representative in a managerial or supervisory position, non-casino
applicants or licensees required to hold a casino hotel alcoholic beverage
license pursuant to section 103 of P.L.1977, ¢.110 (C.5:12-103), lessors of
casino property not required to hold a casino license pursuant to section 82
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of P.L.1977, ¢.110 (C.5:12-82), and licensors of authorized games shall be
required to be licensed as an ancillary casino service industry enterprise and
shall comply with the standards set forth in paragraph (4) of subsection c.
of this section.

b. Each casino service industry enterprise required to be licensed pur-
suant to paragraph (1) of subsection a. of this section, as well as its owners;
management and supervisory personnel; and employees if such employees
have responsibility for services to a casino applicant or licensee, must qual-
ify under the standards, except residency, established for qualification of a
casino key employee under this act.

c. (1) Any vendor that offers goods or services to a casino applicant or
licensee that is not included in subsection a. of this section including, but
not limited to casino site contractors and subcontractors, shopkeepers lo-
cated within the approved hotels, gaming schools that possess slot ma-
chines for the purpose of instruction, and any non-supervisory employee of
a junket enterprise licensed under paragraph (3) of subsection a. of this sec-
tion, shall be required to register with the division in accordance with the
regulations promulgated under this act, P.L.1977, ¢.110 (C.5:12-1 et seq.).

(2) Notwithstanding the provisions of paragraph (1) of this subsection,
the director may, consistent with the public interest and the policies of this
act, direct that individual vendors registered pursuant to paragraph (1) of
this subsection be required to apply for either a casino service industry en-
terprise license pursuant to paragraph (1) of subsection a. of this section, or
an ancillary casino service industry enterprise license pursuant to paragraph
(3) of subsection a. of this section, as directed by the division, including,
without limitation, in-State and out-of-State sending tracks as defined in
section 2 of the "Casino Simulcasting Act," P.L.1992, c.19 (C.5:12-192);
shopkeepers located within the approved hotels; and gaming schools that
possess slot machines for the purpose of instruction. The director may also
order that any enterprise licensed as or required to be licensed as an ancil-
lary casino service industry enterprise pursuant to paragraph (3) of subsec-
tion a. of this section be required to apply for a casino service industry en-
terprise license pursuant to paragraph (1) of subsection a. of this section.
The director may also, in his discretion, order that an independent software
contractor not otherwise required to be registered be either registered as a
vendor pursuant to subsection c. of this section or be licensed pursuant to
either paragraph (1) or (3) of subsection a. of this section.

(3) (Deleted by amendment, P.L.2011, c.19)

(4) Each ancillary casino service industry enterprise required to be li-
censed pursuant to paragraph (3) of subsection a. of this section, as well as
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its owners, management and supervisory personnel, and employees if such
employees have responsibility for services to a casino applicant or licensee,
shall establish their good character, honesty and integrity by clear and con-
vincing evidence and shall provide such financial information as may be
required by the division. Any enterprise required to be licensed as an ancil-
lary casino service industry enterprise pursuant to this section shall be per-
mitted to transact business with a casino licensee upon filing of the appro-
priate vendor registration form and application for such licensure.

d. Any applicant, licensee or qualifier of a casino service industry en-
terprise license or of an ancillary casino service industry enterprise license
under subsection a. of this section, and any vendor registrant under subsec-
tion c. of this section shall be disqualified in accordance with the criteria
contained in section 86 of this act, except that no such ancillary casino ser-
vice industry enterprise license under paragraph (3) of subsection a. of this
section or vendor registration under subsection c. of this section shall be
denied or revoked if such vendor registrant can affirmatively demonstrate
rehabilitation as provided in subsection d. of section 91 of P.L.1977, c.110
(C.5:12-91).

e. No casino service industry enterprise license or ancillary casino
service industry enterprise license shall be issued pursuant to subsection a.
of this section to any person unless that person shall provide proof of valid
business registration with the Division of Revenue in the Department of the
Treasury.

f. (Deleted by amendment, P.1..2011, c.19)

g. For the purposes of this section, each applicant shall submit to the
division the name, address, fingerprints and a written consent for a criminal
history record background check to be performed, for each person required
to qualify as part of the application. The division is hereby authorized to
exchange fingerprint data with and receive criminal history record informa-
tion from the State Bureau of Identification in the Division of State Police
and the Federal Bureau of Investigation consistent with applicable State and
federal laws, rules and regulations. The applicant shall bear the cost for the
criminal history record background check, including all costs of administer-
ing and processing the check. The Division of State Police shall promptly
notify the division in the event a current or prospective qualifier, who was
the subject of a criminal history record background check pursuant to this
section, is arrested for a crime or offense in this State after the date the
background check was performed.

h. (1) Subsequent to the licensure of any entity pursuant to subsection
a. of this section, including any finding of qualification as may be required
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as a condition of licensure, or the registration of any vendor pursuant to
subsection c. of this section, the director may revoke, suspend, limit, or
otherwise restrict the license, registration or qualification status upon a
finding that the licensee, registrant or qualifier is disqualified on the basis
of the criteria set forth in section 86 of P.L.1977, ¢.110 (C.5:12-86).

(2) A hearing prior to the suspension of any license, registration or
qualification issued pursuant to this section shall be a limited proceeding at
which the division shall have the affirmative obligation to demonstrate that
there is a reasonable possibility that the licensee, registrant or qualifier is
disqualified on the basis of the criteria set forth in section 86 of P.L.1977,
c.110 (C.5:12-86).

13. Section 100 of P.L.1977, ¢.110 (C.5:12-100) is amended to read as
follows:

C.5:12-100 Games and gaming equipment.

100. a. This act shall not be construed to permit any gaming except the
conduct of authorized games in a casino room or through Internet gaming
in accordance with this act and the regulations promulgated hereunder and
in a simulcasting facility to the extent provided by the "Casino Simulcast-
ing Act," P.L.1992, .19 (C.5:12-191 et al.). Notwithstanding the foregoing,
if the division approves the game of keno as an authorized game pursuant
to section 5 of P.L.1977, c.110 (C.5:12-5), as amended, keno tickets may be
sold or redeemed in accordance with division regulations.

b. Gaming equipment shall not be possessed, maintained or exhibited
by any person on the premises of a casino hotel except in a casino room, in
the simulcasting facility, or in restricted casino areas used for the inspection,
repair or storage of such equipment and specifically designated for that pur-
pose by the casino licensee with the approval of the division. Gaming
equipment which supports the conduct of gaming in a casino or simulcasting
facility or through Internet gaming but does not permit or require patron ac-
cess, such as computers, or gaming software or other gaming equipment
used to conduct Internet gaming may be possessed and maintained by a ca-
sino licensee or a qualified holding or intermediary company of a casino
licensee in restricted areas specifically approved by the division. No gaming
equipment shall be possessed, maintained, exhibited, brought into or re-
moved from a casino room or simulcasting facility by any person unless
such equipment is necessary to the conduct of an authorized game, has per-
manently affixed, imprinted, impressed or engraved thereon an identification
number or symbol authorized by the division, is under the exclusive control
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of a casino licensee or casino licensee's employees, or of any individually
qualified employee of a holding company or casino licensee and is brought
into or removed from the casino room or simulcasting facility following 24-
hour prior notice given to an authorized agent of the division.

Notwithstanding any other provision of this section, computer equip-
ment used by the slot system operator of a multi-casino progressive slot
system to link and communicate with the slot machines of two or more ca-
sino licensees for the purpose of calculating and displaying the amount of a
progressive jackpot, monitoring the operation of the system, and any other
purpose that the division deems necessary and appropriate to the operation
or maintenance of the multi-casino progressive slot machine system may,
with the prior approval of the division, be possessed, maintained and oper-
ated by the slot system operator either in a restricted area on the premises of
a casino hotel or in a secure facility inaccessible to the public and specifi-
cally designed for that purpose off the premises of a casino hotel but within
the territorial limits of Atlantic County, New Jersey.

Notwithstanding the foregoing, a person may, with the prior approval
of the division and under such terms and conditions as may be required by
the division, possess, maintain or exhibit gaming equipment in any other
area of the casino hotel, provided that such equipment is used for nongam-

ing purposes.
Notwithstanding any other provision of this act to the contrary, the divi-

sion may, by regulation, authorize the linking of slot machines of one or
more casino licensees and slot machines located in casinos licensed by an-
other state of the United States. Wagering and account information for a
multi-state slot system shall be transmitted by the operator of such multi-
state slot system to either a restricted area on the premises of a casino hotel
or to a secure facility inaccessible to the public and specifically designed for
that purpose off the premises of a casino hotel but within the territorial limits
of Atlantic County, New Jersey, and from there to slot machines of New Jer-
sey casino licensees, provided all locations are approved by the division.
Notwithstanding any other provision of this act to the contrary, the di-
vision may authorize electronic versions of authorized games to be played
within an approved hotel facility on mobile gaming devices to be approved
by the division, provided the player has established an account with the ca-
sino licensee, the wager is placed by and the winnings are paid to the patron
in person within the approved hotel facility, the mobile gaming device is
inoperable outside the approved hotel facility, and the division authorizes
the device for mobile gaming; provided that the division may establish any
additional or more stringent licensing and other regulatory requirements
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necessary for the proper implementation and conduct of mobile gaming as
authorized herein. For the purposes of this provision, the approved hotel
facility shall include any area located within the property boundaries of the
casino hotel facility, including the swimming pool area and an outdoor rec-
reation area, where mobile gaming devices may be used by patrons in ac-
cordance with this provision, but excluding parking garages or parking ar-
eas of a casino hotel facility, provided that the division shall ascertain and
ensure, pursuant to rules and regulations issued by it to implement mobile
gaming pursuant to this provision, that mobile gaming shall not extend out-
side of the property boundaries of the casino hotel facility.

c. Each casino hotel shall contain a count room and such other secure
facilities as may be required by the division for the counting and storage of
cash, coins, tokens, checks, plaques, gaming vouchers, coupons, and other
devices or items of value used in wagering and approved by the division
that are received in the conduct of gaming and for the inspection, counting
and storage of dice, cards, chips and other representatives of value. The
division shall promulgate regulations for the security of drop boxes and
other devices in which the foregoing items are deposited at the gaming ta-
bles or in slot machines, and all areas wherein such boxes and devices are
kept while in use, which regulations may include certain locking devices.
Said drop boxes and other devices shall not be brought into or removed
from a casino room or simulcasting facility, or locked or unlocked, except
at such times, in such places, and according to such procedures as the divi-
sion may require.

d. All chips used in gaming shall be of such size and uniform color by
denomination as the division shall require by regulation.

e. All gaming shall be conducted according to rules promulgated by the
division. All wagers and pay-offs of winning wagers shall be made according
to rules promulgated by the division, which shall establish such limitations as
may be necessary to assure the vitality of casino operations and fair odds to
patrons. Each slot machine shall have a minimum payout of 83%.

f. Each casino licensee shall make available in printed form to any
patron upon request the complete text of the rules of the division regarding
games and the conduct of gaming, pay-offs of winning wagers, an ap-
proximation of the odds of winning for each wager, and such other advice
to the player as the division shall require. Each casino licensee shall promi-
nently post within a casino room and simulcasting facility, as appropriate,
according to regulations of the division such information about gaming
rules, pay-offs of winning wagers, the odds of winning for each wager, and
such other advice to the player as the division shall require.
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g. Each gaming table shall be equipped with a sign indicating the
permissible minimum and maximum wagers pertaining thereto. All gaming
and wagering offered through Internet gaming shall display online the per-
missible minimum and maximum wagers pertaining thereto. It shall be
unlawful for a casino licensee to require any wager to be greater than the
stated minimum or less than the stated maximum; provided, however, that
any wager actually made by a patron and not rejected by a casino licensee
prior to the commencement of play shall be treated as a valid wager.

h. (1) Except as herein provided, no slot machine shall be used to con-
duct gaming unless it is identical in all electrical, mechanical and other as-
pects to a model thereof which has been specifically tested and licensed for
use by the division. The division shall also test any other gaming device,
gaming equipment, gaming-related device, hardware and software by which
authorized gambling games are offered through the Internet, or gross-
revenue related device, such as a slot management system, electronic trans-
fer credit system or gaming voucher system as it deems appropriate. In its
discretion and for the purpose of expediting the approval process, the divi-
sion may utilize the services of a private testing laboratory that has obtained
a plenary license as a casino service industry enterprise pursuant to subsec-
tion a. of section 92 of P.L.1977, ¢.110 (C.5:12-92) to perform the testing,
and may also utilize applicable data from any such private testing labora-
tory or from a governmental agency of a state other than New Jersey au-
thorized to regulate slot machines and other gaming devices, gaming
equipment, gaming-related devices and gross-revenue related devices used
in casino gaming, if the private testing laboratory or governmental agency
uses a testing methodology substantially similar to the methodology util-
ized by the division. The division, in its discretion, may rely upon the data
provided by the private testing laboratory or governmental agency and
adopt the conclusions of such private testing laboratory or governmental
agency regarding any submitted device.

(2) Except as otherwise provided in paragraph (5) of subsection h. of
this section, the division shall, within 60 days of its receipt of a complete
application for the testing of a slot machine or other gaming equipment
model, approve or reject the slot machine or other gaming equipment
model. In so doing, the division shall specify whether and to what extent
any data from a private testing laboratory or governmental agency of a state
other than New Jersey was used in reaching its conclusions and recommen-
dation. If the division is unable to complete the testing of a slot machine or
other gaming equipment model within this 60-day period, the division may
conditionally approve the slot machine or other gaming equipment model
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for test use by a casino licensee provided that the division represents that
the use of the slot machine or other gaming equipment model will not have
a direct and materially adverse impact on the integrity of gaming or the
control of gross revenue. The division shall give priority to the testing of
slot machines or other gaming equipment which a casino licensee has certi-
fied it will use in its casino in this State.

(3) The division shall, by regulation, establish such technical standards
for licensure of slot machines, including mechanical and electrical reliabil-
ity, security against tampering, the comprehensibility of wagering, and
noise and light levels, as it may deem necessary to protect the player from
fraud or deception and to insure the integrity of gaming. The denominations
of such machines shall be set by the licensee; the licensee shall simultane-
ously notify the division of the settings.

(4) The division shall, by regulation, determine the permissible number
and density of slot machines in a licensed casino so as to:

(a) promote optimum security for casino operations;

(b) avoid deception or frequent distraction to players at gaming tables;

(c) promote the comfort of patrons;

(d) create and maintain a gracious playing environment in the casino;
and

(e) encourage and preserve competition in casino operations by assur-
ing that a variety of gaming opportunities is offered to the public.

Any such regulation promulgated by the division which determines the
permissible number and density of slot machines in a licensed casino shall
provide that all casino floor space and all space within a casino licensee's
casino simulcasting facility shall be included in any calculation of the per-
missible number and density of slot machines in a licensed casino.

(5) Any new gaming equipment or simulcast wagering equipment that
is submitted for testing to the division or to an independent testing labora-
tory licensed pursuant to subsection a. of section 92 of P.L.1977, c.110
(C.5:12-92) prior to or simultaneously with submission of such new equip-
ment for testing in a jurisdiction other than New Jersey, may, consistent with
regulations promulgated by the division, be deployed by a casino licensee on
the casino floor 14 days after submission of such equipment for testing. If
the casino or casino service industry enterprise licensee has not received
approval for the equipment 14 days after submission for testing, any inter-
ested casino licensee may, consistent with division regulations, deploy the
equipment on a field test basis, unless otherwise directed by the director.

(6) A casino’s primary equipment used to conduct Internet gaming
shall be located, with the prior approval of the division, in a restricted area

New Jersey State Library
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on the premises of the casino hotel within the territorial limits of Atlantic
City, New Jersey. Backup equipment used on a temporary basis pursuant to
rules established by the division to conduct Internet gaming may be located
outside the territorial limits of Atlantic City, provided no Internet gaming
shall occur unless a wager is accepted by a casino within the territorial lim-
its of Atlantic City, New Jersey. All Internet wagers shall be deemed to be
placed when received in Atlantic City by the licensee. Any intermediate
routing of electronic data in connection with a wager shall not affect the
fact that the wager is placed in Atlantic City

No software, computer or other gaming equipment shall be used to
conduct Internet gaming unless it has been specifically tested by the divi-
sion. The division may, in its discretion, and for the purpose of expediting
the approval process, refer testing to any testing laboratory with a plenary
license as a casino service industry enterprise pursuant to subsection a. of
section 92 of P.L..1977, ¢.110 (C.5:12-92). The division shall give priority
to the testing of software, computers or other gaming equipment which a
casino licensee has certified it will use to conduct Internet gaming in this
State. The division shall, by regulation, establish such technical standards
for approval of software, computers and other gaming equipment used to
conduct Internet gaming, including mechanical, electrical or program reli-
ability, security against tampering, the comprehensibility of wagering, and
noise and light levels, as it may deem necessary to protect the player from
fraud or deception and to insure the integrity of gaming. When appropriate,
the licensee shall set the denominations of Internet games and shall simul-
taneously notify the division of the settings.

No software, computer or other gaming equipment shall be used to
conduct Internet gaming unless it is able to verify that a player placing a
wager is physically present in this State. The division shall require by regu-
lation that the equipment used by every licensee to conduct Internet gaming
is, in fact, verifying every player’s physical presence in this State each time
a player logs onto a new playing session.

i. (Deleted by amendment, P.L.1991, c.182).

j.  (Deleted by amendment, P.L.1991, ¢.182).

k. It shall be unlawful for any person to exchange or redeem chips for
anything whatsoever, except for currency, negotiable personal checks, ne-
gotiable counter checks, other chips, coupons, slot vouchers or complimen-
tary vouchers distributed by the casino licensee, or, if authorized by regula-
tion of the division, a valid charge to a credit or debit card account. A ca-
sino licensee shall, upon the request of any person, redeem that licensee's
gaming chips surrendered by that person in any amount over $100 with a
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check drawn upon the licensee's account at any banking institution in this
State and made payable to that person.

1. It shall be unlawful for any casino licensee or its agents or employ-
ees to employ, contract with, or use any shill or barker to induce any person
to enter a casino or simulcasting facility or play at any game or for any pur-
pose whatsoever.

m. It shall be unlawful for a dealer in any authorized game in which
cards are dealt to deal cards by hand or other than from a device specifi-
cally designed for that purpose, unless otherwise permitted by the rules of
the division.

n. (1) It shall be unlawful for any casino key employee licensee to wa-
ger in any casino or simulcasting facility in this State.

(2) It shall be unlawful for any other employee of a casino licensee
who, in the judgment of the division, is directly involved with the conduct
of gaming operations, including but not limited to dealers, floor persons,
box persons, security and surveillance employees, to wager in any casino or
simulcasting facility in the casino hotel in which the employee is employed
or in any other casino or simulcasting facility in this State which is owned
or operated by an affiliated licensee.

(3) The prohibition against wagering set forth in paragraphs (1) and (2)
of this subsection shall continue for a period of 30 days commencing upon
the date that the employee either leaves employment with a casino licensee
or is terminated from employment with a casino licensee.

0. (1) It shall be unlawful for any casino key employee or boxman,
floorman, or any other casino employee who shall serve in a supervisory
position to solicit or accept, and for any other casino employee to solicit,
any tip or gratuity from any player or patron at the casino hotel or simul-
casting facility where he is employed.

(2) A dealer may accept tips or gratuities from a patron at the table at
which such dealer is conducting play, subject to the provisions of this sub-
section. All such tips or gratuities shall be immediately deposited in a lock-
box reserved for that purpose, unless the tip or gratuity is authorized by a
patron utilizing an automated wagering system approved by the division.
All tips or gratuities shall be accounted for, and placed in a pool for distri-
bution pro rata among the dealers, with the distribution based upon the
number of hours each dealer has worked, except that the division may, by
regulation, permit a separate pool to be established for dealers in the game
of poker, or may permit tips or gratuities to be retained by individual deal-
ers in the game of poker.
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(3) Notwithstanding the provisions of paragraph (1) of this subsection,
a casino licensee may require that a percentage of the prize pool offered to
participants pursuant to an authorized poker tournament be withheld for
distribution to the tournament dealers as tips or gratuities as the division by
regulation may approve.

p. Any slot system operator that offers an annuity jackpot shall secure
the payment of such jackpot by establishing an annuity jackpot guarantee in
accordance with the requirements of P.L.1977, ¢.110 (C.5:12-1 et seq.), and
the rules of the division.

14. Section 104 of P.L.1977, c.110 (C.5:12-104) is amended to read as
follows:

C.5:12-104 Casino licensees, leases and contracts

104. a. Unless otherwise provided in this subsection, no agreement
shall be lawful which provides for the payment, however defined, of any
direct or indirect interest, percentage or share of: any money or property
gambled at a casino or simulcasting facility; any money or property derived
from casino gaming activity or wagering at a simulcasting facility; or any
revenues, profits or earnings of a casino or simulcasting facility. Notwith-
standing the foregoing:

(1) Agreements which provide only for the payment of a fixed sum
which is in no way affected by the amount of any such money, property,
revenues, profits or earnings shall not be subject to the provisions of this
subsection; and receipts, rentals or charges for real property, personal prop-
erty or services shall not lose their character as payments of a fixed sum
because of contract, lease, or license provisions for adjustments in charges,
rentals or fees on account of changes in taxes or assessments, cost-of-living
index escalations, expansion or improvement of facilities, or changes in
services supplied.

(2) Agreements between a casino licensee and a junket enterprise or
junket representative licensed, qualified or registered in accordance with
the provisions of P.L.1977, ¢.110 (C.5:12-1 et seq.) and the regulations of
the division which provide for the compensation of the junket enterprise or
junket representative by the casino licensee based upon the actual casino
gaming or simulcast wagering activities of a patron procured or referred by
the junket enterprise or junket representative shall be lawful if filed with the
division prior to the conduct of any junket that is governed by the agree-
ment.



CHAPTER 27, LAWS OF 2013 191

(3) Agreements between a casino licensee and its employees which
provide for casino employee or casino key employee profit sharing shall be
lawful if the agreement is in writing and filed with the division prior to its
effective date. Such agreements may be reviewed by the division under any
relevant provision of P.L.1977, ¢.110 (C.5:12-1 et seq.).

(4) Agreements to lease an approved casino hotel or the land there-
under and agreements for the complete management of all casino gaming
operations in a casino hotel shall not be subject to the provisions of this
subsection but shall rather be subject to the provisions of subsections b. and
c. of section 82 of this act.

(5) Agreements which provide for percentage charges between the ca-
sino licensee and a holding company or intermediary company of the ca-
sino licensee shall be in writing and filed with the division but shall not be
subject to the provisions of this subsection.

(6) Agreements relating to simulcast racing and wagering between a
casino licensee and an in-State or out-of-State sending track licensed or
exempt from licensure in accordance with section 92 of P.L.1977, c.110
(C.5:12-92) shall be in writing, be filed with the division, and be lawful and
effective only if expressly approved as to their terms by the division and the
New Jersey Racing Commission, except that any such agreements which
provide for a percentage of the parimutuel pool wagered at a simulcasting
facility to be paid to the sending track shall not be subject to the provisions
of this subsection.

(7) Agreements relating to simulcast racing and wagering between a
casino licensee and a casino service industry enterprise licensed pursuant to
the provisions of subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-92)
as a hub facility, as defined in joint regulations of the Division of Gaming
Enforcement and the New Jersey Racing Commission, shall be in writing,
be filed with the commission, and be lawful and effective only if expressly
approved as to their terms by the commission and the New Jersey Racing
Commission, except that any such agreements which provide for a percent-
age of the casino licensee's share of the parimutuel pool wagered at a
simulcasting facility to be paid to the hub facility shall not be subject to the
provisions of this subsection.

(8) Agreements relating to simulcast racing and wagering between a
casino licensee and a casino service industry enterprise licensed pursuant to
the provisions of subsection a. of section 92 of P.L.1977, c¢.110 (C.5:12-92) to
conduct casino simulcasting in a simulcasting facility shall be in writing, be
filed with the commission, and be lawful and effective only if expressly ap-
proved as to their terms by the commission, except that any such agreements
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which provide for a percentage of the casino licensee's share of the parimu-
tuel pool wagered at a simulcasting facility to be paid to the casino service
industry enterprise shall not be subject to the provisions of this subsection.

(9) Written agreements relating to the operation of multi-casino or
multi-state progressive slot machine systems between one or more casino
licensees and a casino service industry enterprise licensed pursuant to the
provisions of subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-92), or
an eligible applicant for such license, which provide for an interest, per-
centage or share of the casino licensee's revenues, profits or earnings from
the operation of such multi-casino or multi-state progressive slot machines
to be paid to the casino service industry enterprise licensee or applicant
shall not be subject to the provisions of this subsection if the agreements
are filed with and approved by the division.

(10) A written agreement between a casino licensee and a casino ser-
vice industry enterprise licensed pursuant to subsection a. of section 92 of
P.L.1977, c.110 (C.5:12-92), or an eligible applicant for such license, relat-
ing to the construction, renovation or operation of qualifying sleeping units,
as defined in section 27 of P.L.1977, ¢.110 (C.5:12-27), or of non-gaming
amenities, as defined by the division, within the limits of the city of Atlan-
tic City, regardless of whether such qualifying sleeping units or non-gaming
amenities are connected to a casino hotel facility, which provides for an
interest, percentage or share of the casino licensee's revenues, profits or
earnings, not to exceed 5% of the casino licensee's revenues, to be paid to
the casino service industry enterprise licensee or applicant in return for the
construction, renovation or operation of such qualifying sleeping units or
non-gaming amenities shall not be subject to the provisions of this subsec-
tion provided that: (i) the agreement requires a capital investment, at least
10% of which shall be made by the casino service industry enterprise licen-
see or applicant over the term of the agreement, of not less than $30 mil-
lion, which minimum amount shall be adjusted periodically by the division
for inflation; (ii) the division finds that the total amount of casino revenues,
profits or earnings that can be paid to the casino service industry enterprise
licensee or applicant pursuant to this agreement is commercially reasonable
under the circumstances; and (iii) the agreement is filed with and approved
by the division.

(11) A written agreement between a casino licensee holding an Internet
gaming permit and a casino service industry enterprise licensed pursuant to
subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-92), or an eligible
applicant for such a license, in connection with the conduct of Internet
gaming under P.L.2013, ¢.27 (C.5:12-95.17 et al.), which provides for a
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percentage of the casino licensee’s Internet gaming gross revenue to be paid
to the casino service industry enterprise licensee shall not be subject to the
provisions of this subsection, provided that the agreement shall be in writ-
ing, filed with the division, and shall be lawful and effective only if the
terms thereof are expressly approved by the division.

b. Each casino applicant or licensee shall maintain, in accordance
with the rules of the division, a record of each written or unwritten agree-
ment regarding the realty, construction, maintenance, or business of a pro-
posed or existing casino hotel or related facility. The foregoing obligation
shall apply regardless of whether the casino applicant or licensee is a party
to the agreement. Any such agreement may be reviewed by the division on
the basis of the reasonableness of its terms, including the terms of compen-
sation, and of the qualifications of the owners, officers, employees, and di-
rectors of any enterprise involved in the agreement, which qualifications
shall be reviewed according to the standards enumerated in section 86 of
P.L.1977, c.110 (C.5:12-86). If the division disapproves such an agreement
or the owners, officers, employees, or directors of any enterprise involved
therein, the division may require its termination.

Every agreement required to be maintained, and every related agree-
ment the performance of which is dependent upon the performance of any
such agreement, shall be deemed to include a provision to the effect that, if
the commission shall require termination of an agreement pursuant to its
authority under P.L.1977, c.110 (C.5:12-1 et seq.), such termination shall
occur without liability on the part of the casino applicant or licensee or any
qualified party to the agreement or any related agreement. Failure expressly
to include such a provision in the agreement shall not constitute a defense
in any action brought to terminate the agreement. If the agreement is not
maintained or presented to the commission in accordance with division
regulations, or the disapproved agreement is not terminated, the division
may pursue any remedy or combination of remedies provided in this act.

For the purposes of this subsection, "casino applicant" includes any
person required to hold a casino license pursuant to section 82 of P.L.1977,
¢.110 (C.5:12-82) who has applied to the division for a casino license or
any approval required under P.L.1977, ¢.110 (C.5:12-1 et seq.).

c. Nothing in this act shall be deemed to permit the transfer of any
license, or any interest in any license, or any certificate of compliance or
any commitment or reservation.

15. Section 109 of P.L.1977, ¢.110 (C.5:12-109) is amended to read as
follows:
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C.5:12-109 Emergency orders.

109. Notwithstanding any provisions of this article, the director may
issue an emergency order for the suspension, limitation or conditioning of
any operation certificate or any license, other than a casino license, or any
registration, or any permit to conduct Internet gaming, or may issue an
emergency order requiring the licensed casino to keep an individual from
the premises of such licensed casino or from using or maintaining an Inter-
net gaming account, or not to pay such individual any remuneration for ser-
vices or any profits, income or accruals on his investment in such casino, in
the following manner:

a. An emergency order shall be issued only when the director finds
that:

(1) There has been charged a violation of any of the criminal laws of
this State by a licensee or registrant, or

(2) Such action is necessary to prevent a violation of any such provi-
sion, or

(3) Such action is necessary immediately for the preservation of the
public peace, health, safety, morals, good order and general welfare or to
preserve the public policies declared by this act.

b. An emergency order shall set forth the grounds upon which it is
issued, including the statement of facts constituting the alleged emergency
necessitating such action.

c. The emergency order shall be effective immediately upon issuance
and service upon the licensee, registrant, or resident agent of the licensee.
The emergency order may suspend, limit, condition or take other action in
relation to the approval of one or more individuals who were required to be
approved in any operation, without necessarily affecting any other indi-
viduals or the licensed casino establishment. The emergency order shall
remain effective until further order of the director.

d. Within 5 days after issuance of an emergency order, the division
shall cause a complaint to be filed and served upon the person or entity in-
volved in accordance with the provisions of this act.

e. Thereafter, the person or entity against whom the emergency order
has been issued and served shall show cause before the director why the
emergency order should not remain in effect in accordance with the provi-
sions of this act and the regulations promulgated hereunder.

16. Section 1 of P.L.1999, ¢.352 (C.5:12-129.1) is amended to read as
follows:

R A A S e
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C.5:12-129.1 Report of suspicious transaction.

1. The holder of any license issued under P.L.1977, ¢.110 (C.5:12-1 et
seq.), or any person acting on behalf thereof, shall file a report of any sus-
picious transaction with the Director of the Division of Gaming Enforce-
ment. For the purposes of P.L.1999, ¢.352 (C.5:12-129.1 et al.), "suspi-
cious transaction”" means the acceptance of cash, the redeeming of chips or
markers or other cash equivalents, or a payment to establish credits in an
Internet gaming account involving or aggregating $5,000 if the licensee or
person knows or suspects that the transaction:

a. involves funds derived from illegal activities or is intended or con-
ducted in order to conceal or disguise funds or assets derived from illegal
activities;

b. 1is part of a plan to violate or evade any law or regulation or to
avoid any transaction reporting requirement under the law or regulations of
this State or the United States, including a plan to structure a series of
transactions to avoid any transaction reporting requirement under the laws
or regulations of this State or the United States; or

c. has no business or other apparent lawful purpose or is not the sort
of transaction in which a person would normally be expected to engage and
the licensee or person knows of no reasonable explanation for the transac-
tion after examining the available facts, including the background and pos-
sible purpose of the transaction.

C.5:12-95.19 Annual tax on Internet gaming gross revenues.

17. There is hereby imposed an annual tax on Internet gaming gross
revenues in the amount of 15% of such gross revenues which shall be paid
into the Casino Revenue Fund. The 8% tax on casino gross revenues shall
not apply to Internet gaming gross revenues. The investment alternative tax
established by section 3 of P.L.1984, ¢.218 (C.5:12-144.1) shall apply to
Internet gaming gross revenues, except that the investment alternative tax
on these revenues shall be 5% and the investment alternative shall be 2.5%,
with the proceeds thereof used as provided in that section.

C.5:12-95.20 Federal law applicable.
18. Internet gaming in this State shall be subject to the provisions of,

and preempted and superseded by, any applicable federal law.

Internet gaming in this State shall be deemed to take place where a ca-
sino’s server is located in Atlantic City regardless of the player’s physical
location within this State.
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C.5:12-95.21 Permit required to conduct Internet gaming.

19. a. No Internet gaming shall be opened to the public, and no gaming,
except for test purposes, may be conducted therein, until a casino licensee
with a valid operation certificate, or an Internet gaming affiliate thereof that
is licensed pursuant to paragraph (5) of subsection b. of section 82 of
P.L.1977, ¢.110 (C.5:12-82), receives from the division a permit to conduct
Internet gaming. Such permit, valid for one year, shall be issued by the
division upon a finding that the Internet gaming complies in all respects
with the requirements of this act, P.L.2013, ¢.27 and regulations promul-
gated by the division.

C.5:12-95.22 Location of primary Internet gaming operation.

20. a. A casino’s primary Internet gaming operation, including facili-
ties, equipment and personnel who are directly engaged in the conduct of
Internet gaming activity, shall be located within a restricted area on the
premises of the casino hotel within the territorial limits of Atlantic City,
New Jersey. Backup equipment used on a temporary basis pursuant to rules
established by the division to conduct Internet gaming may, with the ap-
proval of the division, be located outside the territorial limits of Atlantic
City, provided no internet gaming shall occur unless a wager is accepted by
a casino within the territorial limits of Atlantic City, New Jersey.

b. Facilities used to conduct and support Internet gaming shall:

(1) be arranged in a manner promoting optimum security for Internet
gaming;

(2) include a closed circuit visual monitoring system according to
specifications approved by the division, with access on the licensed prem-
ises to the system or its signal provided to the division;

(3) not be designed in any way that might interfere with the ability of
the division to supervise Internet gaming operations; and

(4) comply in all respects with regulations of the division pertaining
thereto.

C.5:12-95.23 Conditions for acceptance of Internet wagers.

21. A casino licensee may accept Internet gaming account wagers only
as follows:

a. The account wager shall be placed directly with the casino licensee
by the holder of the wagering account and the casino licensee has verified
the account holder’s physical presence in this State.

b. The account holder placing the account wager shall provide the
casino licensee with the correct authentication information for access to the
wagering account.
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c. A casino licensee may not accept an account wager in an amount in
excess of funds on deposit in the wagering account of the holder placing the
wager. Funds on deposit include amounts credited under this act, P.L.2013,
c.27 (C.5:12-95.17 et al.), and in the account at the time the wager is
placed.

C.5:12-95.24 Disposition of inactive, dormant accounts.

22. All amounts remaining in Internet gaming accounts inactive or
dormant for such period and under such conditions as established by regu-
lation by the division shall be paid 50% to the casino licensee and 50% to
the casino control fund. Before closing a wagering account pursuant to this
section, the casino licensee shall attempt to contact the account holder by
mail, phone and computer.

C.5:12-95.25 Assistance to people with gambling problem.

23. In order to assist those persons who may have a gambling problem,
a casino licensee shall:

a. cause the words "If you or someone you know has a gambling
problem and wants help, call 1-800 GAMBLER," or some comparable lan-
guage approved by the division, which language shall include the words
"gambling problem" and "call 1-800 GAMBLER," to be displayed promi-
nently at log on and log off times to any person visiting or logged onto
Internet gaming; and

b. provide a mechanism by which a holder of a wagering account may
establish the following controls on wagering activity through the wagering
account:

(1) a limit on the amount of money deposited within a specified period
of time and the length of time the holder will be unable to participate in
gaming if the holder reaches the established deposit limit; and

(2) a temporary suspension of gaming through the account for any
number of hours or days.

The casino licensee shall not send gaming-related electronic mail to an
account holder while gaming through his or her wagering account is sus-
pended, if the suspension is for at least 72 hours. The casino licensee shall
provide a mechanism by which an account holder may change these con-
trols, except that while gaming through the wagering account is suspended,
the account holder may not change gaming controls until the suspension
expires, but the holder shall continue to have access to the account and shall
be permitted to withdraw funds from the account upon proper application
therefor.
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C.5:12-95.26 Offering of Internet gaming without approval, fourth degree crime;
fines.
24. Any person who offers games into play or displays such games

through Internet gaming without approval of the division to do so is guilty
of a crime of the fourth degree and notwithstanding the provisions of
N.J.S.2C:43-3, shall be subject to a fine of not more than $25,000 and in
the case of a person other than a natural person, to a fine of not more than
$100,000 and any other appropriate disposition authorized by subsection b.
of N.J.S.2C:43-2.

C.5:12-95.27 Tampering with equipment, third degree crime; fines.

25. a. Notwithstanding section 46 of P.L.1991, ¢.182 (C.5:12-113.1),
any person who knowingly tampers with software, computers or other
equipment used to conduct Internet gaming to alter the odds or the payout
of a game or disables the game from operating according to the rules of the
game as promulgated by the division is guilty of a crime of the third degree
and notwithstanding the provisions of N.J.S.2C:43-3, shall be subject to a
fine of not more than $50,000 and in the case of a person other than a natu-
ral person, to a fine of not more than $200,000 and any other appropriate
disposition authorized by subsection b. of N.J.S.2C:43-2.

b. In addition to the penalties provided in subsection a., an employee
of the casino licensee who violates this section shall have his or her license
revoked and shall be subject to such further penalty as the division deems
appropriate.

c. In addition to the penalties provided in subsection a., a casino li-
censee that violates this section shall have its permit to conduct Internet
gaming revoked and shall be subject to such further penalty as the division
deems appropriate.

C.5:12-95.28 Tampering affecting odds, payout, third degree crime; fines.

26. a. Any person who knowingly offers or allows to be offered any
Internet game that has been tampered with in a way that affects the odds or
the payout of a game or disables the game from operating according to the
rules of the game as promulgated by the division is guilty of a crime of the
third degree and notwithstanding the provisions of N.J.S.2C:43-3, shall be
subject to a fine of not more than $50,000 and in the case of a person other
than a natural person, to a fine of not more than $200,000 and any other
appropriate disposition authorized by subsection b. of N.J.S.2C:43-2.

b. In addition to the penalties provided in subsection a., an employee
of the casino licensee who knowingly violates this section shall have his or
her license suspended for a period of not less than 30 days.
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c. In addition to the penalties provided in subsection a., a casino li-
censee that violates this section shall have its permit to conduct Internet
gaming suspended for a period of not less than 30 days.

C.5:12-95.29 Annual fees for issuance, renewal of Internet gaming permits.

27. a. The division shall, by regulation, establish annual fees for the
issuance or renewal of Internet gaming permits. The issuance fee shall be
based upon the cost of investigation and consideration of the license appli-
cation and shall be not less than $400,000. The renewal fee shall be based
upon the cost of maintaining enforcement, control and regulation of Inter-
net wagering operations and shall be not less than $250,000.

b. The Attorney General shall certify to the division actual and pro-
spective costs of the investigative and enforcement functions of the divi-
sion, which costs shall be the basis, together with the operating expenses of
the division, for the establishment of annual permit issuance and renewal
fees.

c. Anonrefundable deposit of at least $100,000 shall be required to be
posted with each application for an Internet gaming permit and shall be ap-
plied to the initial permit fee if the application is approved.

d. In addition to the permit issuance and renewal fees, a casino licen-
see with an Internet gaming permit shall pay annually to the division
$250,000 to be deposited into the State General Fund for appropriation by
the Legislature to the Department of Human Services, $140,000 of which
shall be allocated to the Council on Compulsive Gambling of New Jersey
and $110,000 of which shall be used for compulsive gambling treatment
programs in the State.

C.5:12-95.30 Facilities permitted to conduct Internet gaming; violations, penalties.

28. No organization or commercial enterprise, other than a casino lo-
cated in Atlantic City or its Internet gaming affiliate that has been issued a
permit to conduct Internet gaming and has located all of its equipment used
to conduct Internet gaming, including computers, servers, monitoring
rooms, and hubs, in Atlantic City, shall make its premises available for
placing wagers at casinos using the Internet or advertise that its premises
may be used for such purpose. An organization or commercial enterprise
that is determined by the division to have violated the provisions of this
section shall be subject to a penalty of $1,000 per player per day for making
its premises available for placing wagers at casinos using the Internet and
of $10,000 per violation for advertising that its premises may be used for
such purpose.
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C.5:12-95.31 Acceptance of certain out-of-State wagers.

29. Notwithstanding any other provision of P.L.2013, ¢.27 (C.5:12-
95.17 et al.), wagers may be accepted thereunder from persons who are not
physically present in this State if the Division of Gaming Enforcement in
the Department of Law and Public Safety determines that such wagering is
not inconsistent with federal law or the law of the jurisdiction, including
any foreign nation, in which any such person is located, or such wagering is
conducted pursuant to a reciprocal agreement to which this State is a party
that is not inconsistent with federal law.

Repealer.
30. Section 11 of P.L.2011, c.18 (C.5:12-225) is repealed.

31. Section 9 of P.L.2011, ¢.18 (C.5:12-223) is amended to read as fol-
lows:

C.5:12-223. Agreements; fees, use.

9. a. If the not-for-profit corporation is unable to perform its obliga-
tions under an agreement with the authority, or Convention Center Divi-
sion, or if the agreement is terminated, as provided under that section, and
is not renewed, the authority shall assess a fee payable by each casino li-
censee for the State fiscal year, for a period of five State fiscal years. The
fee assessed under this subsection shall be in proportion to the casino licen-
see's gross revenues generated in the fiscal year preceding the assessment.
The total fees assessed collectively upon all casino licensees shall be no
less than $30,000,000 for each State fiscal year for which the fees are as-
sessed.

b. Such fees shall be used exclusively to facilitate the development of
the tourism district, enhance the cleanliness and safety of the tourism dis-
trict, and fund the marketing efforts of the authority or of the Convention
Center Division, as the case may be, concerning tourism in the district.

32. Section 82 of P.L.1977, c.110 (C.5:12-82) is amended to read as
follows:

C.5:12-82 Casino license - applicant eligibility.

82. a. No casino shall operate unless all necessary licenses and approv-
als therefor have been obtained in accordance with law.

b. Only the following persons shall be eligible to hold a casino li-
cense; and, unless otherwise determined by the commission with the con-
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currence of the Attorney General which may not be unreasonably withheld
in accordance with subsection c. of this section, each of the following per-
sons shall be required to hold a casino license prior to the operation of a
casino in the casino hotel with respect to which the casino license has been
applied for:

(1) Any person who either owns an approved casino hotel or owns or
has a contract to purchase or construct a casino hotel which in the judgment
of the commission can become an approved casino hotel within 30 months
or within such additional time period as the commission may, upon a show-
ing of good cause therefor, establish;

(2) Any person who, whether as lessor or lessee, either leases an ap-
proved casino hotel or leases or has an agreement to lease a casino hotel
which in the judgment of the commission can become an approved casino
hotel within 30 months or within such additional time period as the com-
mission may, upon a showing of good cause therefor, establish;

(3) Any person who has a written agreement with a casino licensee or
with an eligible applicant for a casino license for the complete management
of a casino and, if applicable, any authorized games in a casino simulcast-
ing facility;

(4) Any other person who has control over either an approved casino
hotel or the land thereunder or the operation of a casino; and

(5) Any person who is an Internet gaming affiliate of an owner or op-
erator of a licensed casino, and such person is to own or operate an Internet
gaming system for such licensed casino.

c. Prior to the operation of a casino and, if applicable, a casino simul-
casting facility, every agreement to lease an approved casino hotel or the
land thereunder and every agreement for the management of the casino and,
if applicable, any authorized games in a casino simulcasting facility, shall
be in writing and filed with the commission and the division. No such
agreement shall be effective unless expressly approved by the commission.
The commission may require that any such agreement include within its
terms any provision reasonably necessary to best accomplish the policies of
this act. Consistent with the policies of this act:

(1) The commission, with the concurrence of the Attorney General
which may not be unreasonably withheld, may determine that any person
who does not have the ability to exercise any significant control over either
the approved casino hotel or the operation of the casino contained therein
shall not be eligible to hold or required to hold a casino license;

(2) The commission, with the concurrence of the Attorney General
which may not be unreasonably withheld, may determine that any owner,
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lessor or lessee of an approved casino hotel or the land thereunder who
does not own or lease a significant portion of an approved casino hotel shall
not be eligible to hold or required to hold a casino license;

(3) The commission shall require that any person or persons eligible to
apply for a casino license organize itself or themselves into such form or
forms of business association as the commission shall deem necessary or
desirable in the circumstances to carry out the policies of this act;

(4) The commission may issue separate casino licenses to any persons
eligible to apply therefor;

(5) As to agreements to lease an approved casino hotel or the land
thereunder, unless it expressly and by formal vote for good cause deter-
mines otherwise, the commission shall require that each party thereto hold
either a casino license or casino service industry enterprise license and that
such an agreement shall include within its terms a buy-out provision con-
ferring upon the casino licensee-lessee who controls the operation of the
approved casino hotel the absolute right to purchase for an expressly set
forth fixed sum the entire interest of the lessor or any person associated
with the lessor in the approved casino hotel or the land thereunder in the
event that said lessor or said person associated with the lessor is found by
the commission or director, as the case may be, to be unsuitable to be asso-
ciated with a casino enterprise;

(6) The commission shall not permit an agreement for the leasing of an
approved casino hotel or the land thereunder to provide for the payment of
an interest, percentage or share of money gambled at the casino or derived
from casino gaming activity or of revenues or profits of the casino unless
the party receiving payment of such interest, percentage or share is a party
to the approved lease agreement; unless each party to the lease agreement
holds either a casino license or casino service industry enterprise license,
and includes within its terms a buy-out provision conforming to that de-
scribed in paragraph (5) above;

(7) As to agreements for the management of a casino and, if applica-
ble, the authorized games in a casino simulcasting facility, the commission
shall require that each party thereto hold a casino license or a casino service
industry enterprise license pursuant to subsection a. of section 92 of
P.L.1977, ¢.110 (C.5:12-92), that the party thereto who is to manage the
casino gaming operations own at least 10% of all outstanding equity securi-
ties of any casino licensee or of any eligible applicant for a casino license if
the said licensee or applicant is a corporation and the ownership of an
equivalent interest in any casino licensee or in any eligible applicant for a
casino license if same is not a corporation, and that such an agreement be
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for the complete management of all casino space in the casino hotel and, if
applicable, all authorized games in a casino simulcasting facility, provide
for the sole and unrestricted power to direct the casino gaming operations
of the casino hotel which is the subject of the agreement, and be for such a
durational term as to assure reasonable continuity, stability and independ-
ence in the management of the casino gaming operations, provided that the
provisions of this paragraph shall not apply to a slot system agreement be-
tween a group of casino licensees and a casino service industry enterprise
licensed pursuant to subsection a. of section 92 of P.L.1977, c.110 (C.5:12-
92), or an eligible applicant for such license, and that, with regard to such
agreements, the casino service industry enterprise licensee or applicant may
operate and administer the multi-casino progressive slot machine system,
including, but not limited to, the operation of a monitor room or the pay-
ment of progressive, including annuity, jackpots, or both, and further pro-
vided that the obligation to pay a progressive jackpot or establish an annu-
ity jackpot guarantee shall be the sole responsibility of the casino licensee
or casino service industry enterprise licensee or applicant designated in the
slot system agreement and that no other party shall be jointly or severally
liable for the payment or funding of such jackpots or guarantees unless such
liability is specifically established in the slot system agreement;

(8) The commission may permit an agreement for the management of a
casino and, if applicable, the authorized games in a casino simulcasting fa-
cility to provide for the payment to the managing party of an interest, per-
centage or share of money gambled at all authorized games or derived from
casino gaming activity or of revenues or profits of casino gaming opera-
tions;

(9) Notwithstanding any other provision of P.L.1977, c.110 (C.5:12-1
et seq.) to the contrary, the commission may permit an agreement between a
casino licensee and a casino service industry enterprise licensed pursuant to
the provisions of subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-92)
for the conduct of casino simulcasting in a simulcasting facility or for the
operation of a multi-casino progressive slot machine system, to provide for
the payment to the casino service industry enterprise of an interest, percent-
age or share of the money derived from the casino licensee's share of pro-
ceeds from simulcast wagering activity or the operation of a multi-casino
progressive slot machine system; and

(10) As to agreements to lease an approved casino hotel or the land
thereunder, agreements to jointly own an approved casino hotel or the land
thereunder and agreements for the management of casino gaming operations
or for the conduct of casino simulcasting in a simulcasting facility, the com-
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mission shall require that each party thereto, except for a banking or other
chartered or licensed lending institution or any subsidiary thereof, or any
chartered or licensed life insurance company or property and casualty insur-
ance company, or the State of New Jersey or any political subdivision thereof
or any agency or instrumentality of the State or any political subdivision
thereof, shall be joint<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>