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» STATE OF NEW JERSEY
DEPARTMENT QF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street Newark, N.J,

BULLETIN NUMBER 86 Aagust o, 1048

1. RULES GOVERNING TRANSPORATION :OF ALCOHOLIC BLVERAGES IKTO
NEW JERSEY -- STATE BEVERAGE DISTRIBUTOR —-AMENDMENT OF
HULE 1.

July 19, 1955

Mr. Ldward G. Hock,
Westville, N.d.

Dear Sir:

Your inguiry as to whether a State beverage distributor
nay purchase becr outside New Jersey and brin? it into this
State in his own vehicle bearing a proper transportation insignia
has been duly considered. ‘

The rules of July 2d, 1934, governing the transportation

of 2lcoholic bheverages into Now Jersey provide that alcoholic bov-
erages owned by or sold to the holder of a New Jersey manufacturer!'s

wholcsaler's license may be brought into this State by 2 licensed
trangporter. Since a State beverage distributer's licensce is a whole
sale licensc, a shipment through a licenscd transporter to such 1i-
censee 1s within ths cvthority of the foregeing regulation. The im-
portation in guestion could be effected through o licensed transportc
no cause appcars why it siiould not, therefore, be permitted through
vehicles otherwise duly licensed.

Accordingly, rule #1 of the rulcs of July 2d, 1934, is hcreby
nodified to rcad as follows:

WAlcoholic beverages owneC by or sold to the holder
of a New Jerscy Manufacturer®s or Vhelesuler's license,
may be brought into this state bv a licensed transporter,
or in thec liCOﬂSCL'b vchicle  bearing o proper trans-—
portation insignia.!?
Very truly yours,
D. FREDERICK BURELTT
Commissioner.
By: Nathan L, Jacobs,
Chief veputy Comu.issioncr
and Counsel.
2. SOLICITORS! PERMITS --MAY BE ISSUED ONLY TO BONA I TUF

AGENTS OR BuMPLOYEES OF LICENSHD NEW JIRSEY MANUTACTURBRS
O B ‘:'.”HO L.LJ:DJ S.IJ.LUJ. e}
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It is true that for cconoadc reasons ny corpeny
hoes nat renewed I1s wholestile licensce in the Stote of New
JOL STV e i I s occurred to we that I would not be
"violnting o TCHUJutiﬂnS if I arronged to moke
sales ifor 2y wholiesale aler or Gistillcer.

Ny Jersey Staic Liorary
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For instauce: I have supplies - bottles, cartonsg, etc.
stored at the Lord Stirling Apple Jack Distillery, Pittstown, N. J.
The volume that I can sell in New Jersey of Apple Jack under my own
bra.d is not sufficient to justify the expeénse of a wholesale li-
ceise. Therefore, I thought perhaps I could work out an arrange-
ment with the Lord Stirling people to sell for them my brand of
Apple Jack on a comnission basis to wholesale dealers in New Jersey.
To carry out this plan, of course, I woulu have to be registered
with the State as a salesman for the Lord Stirling if I am to do the

seliing.

Will vou kindly advise if the foregoing is consistent and
grectly oblige?

Very truly yours,
THEODORE G. STEIN, INC.
THEODORE G. STLIN,

President.

August 6, 1935

Theodore G. Stein, Inc.,
Philadeiphia, Pennsylvania.

Dear Sir:

I have before me your letter asking if & solicitor's permi”
could be granted to you as a salesmen employed by Lord Stirling Dis-
tilleries allowing you to sell in New Jersey your brand of apple-
jack which Lord Stirling would bottle for you under your own name.

There are two considerations involved:

The sale of your own brand of applejack, bottied in your
owni conteiners, cartons, etc., does not fall within the permissive
scope of Lord Stirling's license. The limited distillery license
under which Lord Stirling operates permits Lord Stirling to manu-
facture alcoholic beverages distilled from fruit jujces and to rec-
tify, blend, treat and mix and to distributc and sell its salc
products te licensed wholesalers and retailers. That is as much as
it allows. ©See Re Hiram Walker, Bulletin #55, lten #4, copy en-
closcd. 1t does not permit Lord Stirling to distribute and sell
snyone e¢lse's product. Nor could salesmen whosc solicitors! permits
have been issued by virtue of their employment by Lord Stirling sell
products other than Lord Stirling's. -

Then the guestion arises as to wacther or not an employ-
ment sgreement such as you propose could be mude with a wnolesaler,
who is entitled under his licensc to distribute and sell 21l alco-
holic beverages. In such a circumstance, the Commissioner would
not grant a solicitor's permit. Clesrly, such on @i ngemt would
be an evasion designed to circumvent the State's licewsing require-
ments, If carried to the exircme, it would cnable the conduct of
all wholesale liguor business in this State under one wholesale 1li-
cense by means of commission crrongements with those who sought to
distribute a particular line of merchandise to their own clientele,
The facet that the applicant for solicitor's perult actuelly conducts
& wholescle liquor business outside of tho State of dew Jersey, as d
you, scrves only to substantiate and crystallize the suspicion that
the cmployment is ¢ subterfuge whereby the salesmen would obtain the
privileges of a wholcsole license without taking out o license and
peyving the fee,

Solicitors® permits may be issucd only to bona fide agents

or employees of duly licensed Ncw Jerscy menufacturcrs or wholesaler:

Very truly yours,

D. FEEDERICK BUENETT,
Conmissioner,

By: Mauvrice E. Ash,

' Senior Inspuctor.
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EMPLOYMENT BY RETAIL LICENSEES OF PERSONS FAILING TO QUALIFY
AS T0 RESIDENCE - NOT APPLICABLE TO RAILKOAD CAKHIERS OPERATING
UNDER PLENARY RETAIL TRANSIT LICIENGES

July 30, 19235

Dear Sir: Ke: Lackawanna Railroad.

I just received & copy of the rules and rcgulations gov-
erning the employment by licensees of persons failing to qualify
as to agce or residence or citizenship dated July 5, 1935,

As I do not have a copy of the rules showing the neces-
sary quulifications a retail licensee must possess, there is doubt
in my mind as to Just how the regulations under datc of July 5th wil
apply to Retail Transit Licensces.

A1l ocur emplovees are over twenty-one (21) years of age
and cre citizens of the country. There are o number of our men,
however, who do not reside in the 3tate. This is duge to the fact
that some of our through trains arc so operated tinet it mekes it ime
possible for the men to rceside in the Staete of New Jerscy.

We hove employees who are regulasrly assigned and in addi-
tion we employ a number of extrs men from day to duy to teke care of
neavy travel. These extra men may work two or throee days and leave.
As we do not have steady work for these men, it is hard to keep the
same ¢xtra men to take care of our extra busginess. In view of the .
fact that we never know Jjust what extra men we will have avallable,
it will be difficult and quitc impossible to heve them comply with
the law by sccuring a license which license no doubt would have to
be taken out in advance. If this group of cmployces must be licensex
before we enmploy them, 1t will interfcere with operctions and prevent
us from giving the necessary service as these men will not toke out
a license in advance and not have a guarantee of steady euployment.

Will you kindly advise if the regulotions under date of
July 5, 1935 epplies to Retail Transit Licensces wunda wnat your wishes
in the matter are?
Respcetfully yours,
W. A. WILLIANMS,

Supcerintendent,
Dining Car Department.

August b, 1935
The Delawarc, Lackowanne and Western Rollrcad Compony,
Dining Car Department,
Hoboken, New Jersey.

Attention: V.o A. Williaws,Superintendeat.

Dcar Sir: Re: Lackowanna Railroad.

.I have your letter of July 30th re the cmployment by you,
in the coursc of the operation of through trains, of non-residents
of this Statec.

It 1s true thet Section 23 of the Alcoiholic Buverage Con-

rol Act prohibits cnyone who would fnil to qualify as o licensee
from being kmowingly employed by or connected in any business ca-
pacity whatsocever with a licensee and Scctlion 22 of the Act prohibit:
the issuance of o retail license to a natural person unless he shell
nave been o resident of the State of New Jersey for at least five
years continucusly immediately prior to the submission of the appli-
cation,

)
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The extension of the statutory reguiremcnt of five years
residence to employees of corporate retail licensces was designed
to breck up the evasion, by the creation of dummy corporations, of
the roguirement thot individual applicents for retail licenses have
five yeors residence in this State. It waos directed primarily at
the hoidcrs of plenary and scasonal retoil consumption, plenary and
limited retall distribution and club licenses, in whilch groups the
cbuse was thought te be most likely to occur. The rceasons underlying
the legislation do not in any substential semse apply to railroad
cerriers engaged nucrely incidentally in the retail sale of alceocholic
beverages in dining and buffet cars. There the danger of cbusce via
corporate mechanism mey well be cunsidered to be non-cxistent. Cor-
porate organization is the usual, not the abnormal, means of organ-
izetion for such carricrs. Cf. Ee Centrol Roilrowud Compony of New
Jersey, RBulletin #84, Item #10 (copy encloscd), nolding that tae
finger printing regulations do nolt opply to roilroad carriocrs.

The Commissioner, thercfore, has ruled thot the statutory
requirement of five yeors residence ia this Stoate of cmployces of
retaell licensces aoes not upply to employees of raiirnad carricrs
enploycd in the conduct of alcoholic voverage businesses operating
under plenary retall transit licenses.

Very truly yours,
D. FREDEEICK EURNETT,
Commissioner.

EY: Maurice E. ash,

cenior Inspector.

4, APPELLATE DECISIONS - HMERLMAHN VS. IRVINGTOW

MINNIE MEHLIAN, )
Appellant,'

)
Vs Oli APPEAL
| CONCLUSIONS
BOARD OF COMMISSIONERS OF THE ) HLLUDLONS
TOVN OF IRVINGTO, )
Respondent.

Philivn Mendelboum, Bsg., Attorney for Appcliint,
Commissioncr Herbert Kruttschnitt, For the Respondent.

BY THI COMMISSIONER:

This is an appeal from the denial »f an opplication for a
plenary retell distribution license for proulscs located at #405
Myrtlie Avenue, Irvington.

Respondent contends the application wos properly denied
pursucnt to its ordianasnce prohibiting the issumicce of licenses.

Scetion 10 of this ordinonce adopted August 14, 1934 and
approved by the Cemmigsioncr October 2, 19234, ¢x parte and subjoeet t
cppeal, provides in parts

"NUMBER OF LICENSES AND SPACE: o new licensc of
any class authorized to be issued by the municipelity, ox-
cept club licenscs, shall be issued, the result of hich
will be to increase the number of licenses issued snd mat-
standaing over the number cxisting up to the date of the
issuance of such new license until the number issucd and
outstanding 1s less than sixty.

"Upon the sale or transfer of a busiacss and ap-
plicetion made therefor in the same nanncr os for any
other new license, qualification of the wpplying licun-
sees aand surrcnder of the license undcer which the seller



3 - -

BULLETIN NUMBER 86 SHEET #b

transacted business, o license may bc 1ssued to the pur-
chaser or transferee of such licensed beversge business.

"n new licenses authorized to be issued by the
rmnicipality shall be issued except to those now holding
licenses and those acquiring licenses as provided in
this ordinance unless after the adoption of this ordin-
ance the number of licensecs issued and outstaonding shall
have been reduced by revocation or surrender to less:
than sixty (€0) in which case licenses may be issued
until the total number of licenses issued and outstonding
shall number sixty (80)."

The object of this ordinance was to reduce the number of licensed
places in Irvington below the number existing at the time of the ado;
tion of the ordinance and yet not to deprive any existing licensees
who vroperly conducted their businesses, of their licenses. In briel
it provides for the rcnewel of existing licenses without regard to
number bhut the issuance of no new liceunses until the total number of
licenses issued ig reduced bclow 60 and then only until the number o
60 is rcached. :

In practice, respondent has not only renewed licenses of
existing licensees and issued licenses to purchasers of licensed
businesses, but also has issued licenscs where the applicant was
not the purchaser of the business but mace nis application in con-
junction with the surrender of an exlsting licensc.

Appellant had o license for the period expiring June 30,
1934. Her application for rcnewnl of this iicense for the period
expiring June 30, 1935 was denled because since failed ¢ deposit her
money with the application on time, her excuse being that the Town,
Clerk nmnisadvised her as to the last day for depositing the sane.
This is denied by the Town Clerk, and there is cvidence that she wag
properly advised asg to the deadline.

Appellunt argues that except for the erroneous advice
given by the Town Clerk she would have had a licensc at the time the
ordinance was adopted and, therefore, would be entitled to & renecwal.
She did not, however, appect froun the denial of her application in
July, 1934 &nd the propriety of that denial will not be revicwed at
this lazte date. Hence, she has no stonding.

Appellant further argucs that the ordinsnce is unreason-
coble vecause 1t limics the number of licenses to be issued by number
and not by territory. This ergumcent overliooks the provisiong of
Section &7 2f the Control Act which expressiy authorizes municipali-
ties to limit the number of licenses. Therce 15 no reguirement that
the regulation limdting number oclsgo allocate the licenses to be is-
sued throughout the rmunicipality. It is true that the proper ad-
ministration of the ilssuance of licenses, whether there be a linita-
tion or not, reguires that the licensed places be spread throughout
the municipality so thot the reascnable demonds of 211l vicinities
will be adequately supplied. Vieceri vs. Bloomficld, Bulletin #57,
Iten #4, but thcre is no suggestion that respondent has foiled to do
so under its liwitation. :

Appelleont finelly argues that the respondent itsclf has
not wnforced Sccticn 10 of the Ordinance because it has issuced licen-
ses tc new appliconts who were not tihe purchasers of o licenscd busi-
ness. Without regard to whether this argunent is sound, appellant
having no license at all ond not having purchagsced a licensed busines:
is in no position ©o complain. Whatever Ilrvington has done, it hes
not increased the number of outstonding licenses wnd to that cxtent
at least 1t has complied with the spirit »f its ordincnce.

The action of respondent is cffirmed.

D. FREDERICK BURNILTT,
Commlssimer.
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‘George Borone but Tugo De Nepoli.

R

 APPELLATE DECISIONS - BARONE VS, PATEKSON
GLOEGE BARONE,
Apnellant,

ON APPEAL
CONCLUSIONS -

=VS—

BOARD OF ALDERMEN OF THE
CI”Y or PAIEhuOV,‘

Respondent,

e e Wb em, e e mw e me em e ww e as ma

Louis Suntorf, Esg., Attorncy for Appelle nt.
Cncrles F. Lyncn, Esa., Attolncy for Respondent.

BY 'THE COMMISSIONER:
rom the denial of appellant's cpplica-

col T
liis plenary retail consumption license for
52 Crosby Road, Paterson, known ‘as the

This 1s an &
tion for the rencwsl of
prenises located at 222-2
"Four Towers™, -

: Pursuant to Section 19 of the Control Act, as dmended by
P. L. 1935, Ch. 257, appellant applied to the C\mmlssioner for an
extension of his license pending the appezl. 0On the return of
order to show causc, +est1u0ﬂy was token and an Order entered extend-
ing the license on condition that thb four towers, from ”hloi appel-
lentfs premises derived thelr name, romeined closed.

final hearing has since been held.

Aoncleuu's application was denicd because of the four
towers. TthQ towers are o«porute sindll. bul7u1ﬂws used ¢s private
dining roons, adjoining the main dining room and ball rocm. These
privete dining rooms are eonnected by telephone with the nain room,
and. their occupants are scrved only upon recquest. This uninterruptec
privacy was deened to afford opsortunity and immunity difficult for
those Sb@king neurotic cxcitement to overlosk. It is an c¢xercisc of
rcasonable discrution to detcermine that the public interest reguires
that places.where liquor 1s sold be open to public vicw, ‘and the de-
nisl of thu license because of the tovwers is far from improper.

Question was slso nede of (L) appcllant's past criminal
record and (2) appellant's violation of respondent's regulation re-
quiring an open view of licensed prcm1xgu,31ter closing hours.

(1) Appellant was convicted in 1931 of £.88¢ ult cnd battery
end sentence was sugpended. It is not claimed that this conviction
involved moral turpitude, and the facts surrounuing the coumission
of the offense indicates thet it did not. Sce Foderko vs. D1
way, Rulletin #8E, Item #4. Appecllant was slso arrcsted in
charged with asscult with 1ntLWt to kill, vhich wos nolle prosscd,

end detained in connectlon with & corrge of murder Lat subscouently
relensed. The ia‘t $ ?aarge‘.upournntl" crose from the same trons-

action. This uninviising rloccord mey well hove glven puusce to the is-
suing cuthority in C“ANLJGTing the cpplication,

(2) aApopzllent du“1n’ the nreceding licensce ycar was
charged with violetiug ﬁL-\ioccl screen regulation. hevocation pro-
ceedings were instituted and, although appellant was found guilty,

einded. .

sentence was suspend

It aiso appeared that the legel name of appellant is not

In view of the foregoing, the action of respondent in de-
nying the liecense was reascnablce and is, therelore, acffirned.

D. FREDEKICK BURAETT
: : LCommailssioncr.
Deted: August 7, 1235.
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6.

APPELLATE DECISIONS - 8ASS0 vs. PRINCETON

POS'_‘:‘ S.A.SSO s
Appellont,

N N

3 Ol APPEALL
~Ve- CONCLUSIONS
MAYOR AdD BOROUGH COUNCIL OF '
THE, BOROQUGII OF PRINCLTON,

P N

Respondent.

e e e e e e e i e e e e eme v e

Eoaulus P Ran, Esg., Attorney for Appoellant.
Williom C. Vandewater, Esq., Attorney for Resnondent.

BY THE COMMISGIONER:

This is an appcal from denial of ¢ plenory retoil distri-
bution license for premises known as #2218 W1L4urngJn Street, Prince
ton.

The appcllant filed her application for this license on or
sbout Moy 25, 1985; apolicetion being modo for the period ending
June 30, 1935. The applicotion was denied on Junc by and Petition
of Appeul filed hercin on Junc 29. Resp-ondent woved to disalss the
appeal on the grouna that the appesl was MC@UC“IC, because the peric
for which license aud bueen sou”ht hed alrecdy expired bv the tlne th
case cunc on for hcaring.

- It will bc unncetessary to pass on thc motion becazusc the
peal should be denied oun the nerits.

Respondent has neither adopted a resolution nor passcd an
ordinance limiting the aumber of licenses in the Borough. It lns
been held that o velid municinel policy nay bhe applicd, even though

- not cnnounced by resolution or ordinance. Dann vs. Manosquan, Bul-

letin #87, Itew 712; Platnick vs. ﬁrluurq Bulletin 745, Itua 3716,

ne testimony showed that four plenory reteil distribution

- licenses heod been issucd for the year cnding June 30, 1935; one of

which wos located diagonally across the street from eppellant's prom

WL 5 oceted on ¢ 3ONc (518! & LSPpeL-
wvas loccted on the same strect as uppel
lenary re-

ises, and cnother »f waich
lant's orcmis¢o The tostivony showed clgo thet eleven

tail comsg Uflﬂn licenses had been is quc“’ onc of which was located

ACTross thc reet fron appellant's prenis
From this c¢vidence, it sppeérs thet o sufficicent nuuber of

iicenses had beoon igsued in Princeton, sno particularly in the vi-
cinity. Under such circumstonces, the Conmissioner will not order
the igsuance of un eodditional license. Hedfern vs. Kudusburm, Bul-
letin #81, Item #7, and cases cited therein.

Appellznt has introduccd no evidonce to show the necd for
.

wﬂjtuﬁr license. HNo one prU‘Pbu to support hor spplication. The
oly testimony as tu such nesd is her own testimony that her neigh-

‘bors askced her to open up o ploce.  As woes said in the cese of

Colonne vs. Hontelsdr, Bulleciin #39, Itew #3:

¢ to denonstroate that a

OrC prnourlj or conveniently
tore lo ¢ifficult to sus-

JI igtribution license

The burdon of proof requisit
comtmnity needs or will be i
serviced by another liquoyr s
tain, esnecially in the cose
for uii-)x@ﬂlsb% consumption.t

The gpoceilant hés falled te sustain the burden of proof.
The actlion of the respondent is, therefore, affirucc.

FREDELICK BURNETT,

‘Dc
Coumissioncr.

Natade Lot QA TOGRR

>
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7 BREWERS - POWENR TO SELL LIMITED TO SUCH BiVLiiGES AS HAVL DERN

PnOCLqSLD UNDE: ITS NEW JERSEY LICENSE sND DOES NOT EXTEND TO
BEVERAGES HANUFACTURED ENTILLLY OUTSIDL OF THIS STaTll aNo NOT

SUBJECTED TO =NY PROCESSING WITHIN THIS STaTE
August 7, 1935

John F. Trommer, Inc.,
Orange, N.J.

Att: HMr. Charles V. Govun.
Dear Sir:

Your letter asks whether John F. Trowwer, Inc. »f Hew Jer-
sey will have to retain its limited export winlesalc license T sell
within this State and outside of this Stote the boeer breved in
Tromuer's Bro-klyn, New York brewery after a New Jurscy brewery li-
cense 1s cbtaincd by tnc New Jerscy Coupany {or preuaises 119 Hill
Street, Orange.

A brewery license entitles the h»hldor to brew on v oualt ol-
cohnlic beverages end tn distribute and scll his products. fqa
shrose "hid products!" refers JFW/ T those Hroduets brevied pursuant
tn the New Je¢scy licensc and does nat refer generclly to 2ll prod-
ucts oswned eilther by the liccensce hiusell or by wSQJClub@J CoOr ora-
tios. The salc 31 beer, o>ther taan tast brevwed under the Wew Jersey
brewerv license, for purpose of rescle - (unless bottleu by thc New
Jersey brewery llﬂeneeb, in whicn circunistances it could, pursuant to
the Commissioner's ruling Le hiosenberg, Bullatin 567, Ibpw “l¢, COVY
enclosed, be considercd his product) - woull constitute an orainary
wnnlesale transaction which is nermissible oniy anwer a wislesale 1i-
cense.

accordingly, cven after Johm F. Troumer, Inc. of New Jerse:
obtains 1ts New Jersey brewery license it will hove €0 retain its
limited export wholesale license in order to sell within this State
and outside of this State beer brewed in New York unless thryugh sub-
sequent bottling or other processing pursuont to the New Jersey brew-
ery license the New York beer could be said to huove becume the rod-
uct »f the New Jersey brewery.

Herewit.. 1s» cre rulings he Jemes Clark istillinw Cor-
Doration, Bulletin #7, Iter 78, Re Linipe” Distillery Llobhu
Bulletin #B0, Iten #9, hc Hircm Walker & Song, Bulletin 755, Iten 4,
and he snrerican DlStllllﬂQ Cmpany, Lll*Cblﬂ w55, Item #5, wnich
have »articular refercnce to aistillers' and rectifiers' and blenders!
licenses, but in principle also apply and cauitrol with respect to
breviery licenses. ‘

Very truly y urs,

D. FLEDERICK BULNETT,

Comissi ncr.

Bys: dJerone Be idcKenna,
Attorney.

. REFELENDUI - INVALIDITY W1 IH RESPECT TC MATTERS NOT SPLCIFILD
BY STATUTE FOi. SUBMISSION TO THL LLLCTOATE
MONICIPAL ORDINANCES - PLLNARY WETAIL CONSUMPTION LICENSLS -
CONFINING SALLS TO PLREMISES WHELE ALCOHOLIC BEVELAGES AKE SOLD
EXCLUSIVELY - ATTEUPTED BXCLUSION OF HOTELS il RESTAULANTS
July 28, 1935
Dear Sir:

The Borough of Caldwell has by referendun prolibited the
sale of alecoholic beverages on Sunday. We hove o delicatess LP sgore,



tro drug stores sadch arce necesserily open on 5
foand and other nerchandisc, wno walch we have reason
arce finding i1t casy to evade the Sunday restriction on

alcononiic beverages.

Ve vould wpnreciate yvour opinion as to wihcther or not

-h ocould cneet o oordin “¥ncu ruQUlfln gtores sucihy oz these
to Lave o senarcte reom for the storage nd sole of cleohslic bever-
< such room o have 1its omwm brbﬁt oritrance and to LVe 07 eans
7oy with asin pnrt of the storo uscd for

orplactilon or DLssosew
the gule »f £oud, dives or oboer merchindilsce.
3 NS ]

Vory truly yours,

LLOYD J. SIHLIG,
Cihief.

sagnast 7, 1935

WMy cear Caief:

You mention dn your letter thot the borourn hos by refer-
encum orohibited the sale of wleoiinlic beverages ouw Sundoy. Tals
worning we learned by telephone frow Me. Jo w1u3, tho erﬁudh Clork,
tuet no roefercndun concernins clcohoile beverages has becn held to
date pursuant to thoe Aleunnlic Beverege Conte-l Act; tust the refer«
cnivur to which you o2robebly refer was held oo Rovoeaber 7, 1832 upon
the guestion "Snall the Baorough Councill cf the Borough of Jc*uwuil,
in the County of mesex, adopl & res-lutin th”lbLLﬂg the sric of

the b@v<rb go known as beer hoaving o alc ﬂ >lic eontent execoding one
nmlf of one ner centun of alechol by wolcht and not greoter than 3.
ner centum of alcoahol by welght on the first day 20 the week cwuuﬂnl
crlled Sunday?Mt; that the result wes in the negative; that no reso-
tvtion poeruaitting the sale of b,ur ! Sundays vos cdoantew. Proesuii-
ebly thon, pursusnt t: the roferenaum, the gole of beer on Sunday
we.s pronibited.

cr 6, 19958, C. 436, P, L. 1833, = compgrchensive
f “Le u¢nuf00uﬂrt, sale rna distribution in this
l .

. R
S2E boerine 1aiv.

On Decelab
schione of nntr;l o)
Stoto of ~11 ole o

There 1¢ no »rovision in tie flenhclic Beverage Control
hct for referandle on any ﬂu146173“ otiier thon tnﬁse cxpressiy sct
fortn in Scetions 41, 42, 45 and 44 (08 anunde iy ond dn Scetion 6
of tae supulemds: “o 204, P° L. 1285, offcetive July 4th of this
year. Sec Le Jdou Legislation, Dulletin #33, Ttow #1, and Bulletin

#809 Itcm.#l. Whilu the nower f thoe Lesisiature to delegote o

the clectorste the cwutrol of the salc of wlconciic beverages nas
lon; hecn recognlze such Celcvotion tmst be by stotutory provision
rnd in the sbsence Dercof the netter may not be tine subject of rcefer
3 iy The vote on tie question you neation, vhilce 1t moy be consid-
crou advigory, would seeir T hove o biading effect. CI. Le Huther-
ford, Bailletin 63, Iten #l.

Section 92 of Hrdinosnce Neo. 213 to resulate the sele of al-
connlic beverapges in thoe Borough of Celawell, sdopted July 2, 1034,
2rovives:

N olcoh )
2T Dltueen taa—:
o . weokdeys.!

ic beverage shnll be sold on Suncey
» of one olcleock and seven o'clocik

Tods ordincnee, until superseded by o refercndun hela pursuant to
tac . leonslic Pcvvr LZe Crntral sct, controls. Pursurant theretn, all
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gvles of aleoholic boverages arc prohibited on Sunday. dence, 1f
tiie etores you mention or any uvne else violates too urulnuncb,.
tirir licenses may be surmerily revoked., It 1g your uaty to see
thnt the law i1s strictly enforced. I will cooperate witi: you in
cvury'reaSnnable way if requested. :

dow for your question as to whether or not the Borough

Churnicil could enact n ordinunce re qulrlng the delicatessen store,

the diner and the drug stores to have a secparctce room for the stor-
arc ond sole of cleonollic beverages, sucia rooid to hove its own strce
ntrence end no means of conncetion vith the »reniscs used for the
saile of fcod, drugs or ather uerciaundise.

regords plonary retail consurption licenses: The stat-
nti, Sec 'le 1%, sub. 1, vrovides that such licenses shall not be
issuesd to permit the salce of clconolic beverages in or upon any prei
isce in wvhich & groacery, OCJlClt 2ssen, or drug store or other mer-
cantile bhusiness, exceont the keeping of & hotel or rcstaurant, is
curried on. To confine such licenses to preuwlses selling alcoholic
beverages LKCLUDlew§ ould be to Llicensc only saloons, to the ex-
clusion of the hotels ond restaurants for wihich the statutery excep-
tiom expressly provides. Hence I could not approv; an ordinance so
dning. Liconsing of hotcls and restaurants to sell cleohelic bever-
ages 1s at lenst as socially desireble as the licensing of saloons.
The control »Hroblew, if resteuraents erc peruitted to rewsin open
during the hours when scles of alcoholic beversges are Hrohibited,
nust bL met with adequote policing.

Hiﬂm

as regards ploanary reta 11 distribution licensest The stat
ute, Section 18, sub. 3 (u), provides that tince governing boara or
body of cacn 1quCl vality may, by ordinance. cnact that this licensc
shall not be issucd to permit tho sole ¢fFaleoholic beverages Lnorupo
any preaises in which wuny other wercantite ousiness 1s carried on.
Such an ordinance would requirce the sepsratilon of the premises upon
which the sale of ¢leoihoiilce beverayes undcer ulstribution licinses we
comducted, from oll other premises upon which there sre conuucted
~ther mercantile busincsses wnd would be within the Couneil's legel
authority to adont.

Very truly yours

D. FRLDERICK *JLMT IT,
Comalssioncer.

HETAIL LICINSES - ISSUANCE BY Tobk STATE COHEISSIONEx - HUNICIPAL
CONSENT REQUIRLD - PLOCEDULE I CONSENT IS NOT OBTAINABLL.

-

cor Sir

In the first placce, the leow dicgtinctly states that waen a
nenboer 2f the issuing authority of = rmunicivality is alsc o umember
of the bouy apnlying for a Club Licease that cpolicotion must be sub-
nitted directly to the Commissioncr.

Sucn being the case this procedurce was carried out. The
apnlication was returned noting ccertoin ciscrepancies one of which
wes thet coniles of a resolution dassed by the locnl ﬂun;ciUWlity anc
CLPt;flPQ t) by the City Clerk anproving of the issucnce of a Club
wicecnse accaanany the ,pgllcutlon.

It would anpear thet sueh a sHrocedure was Qimply 2 case of
massing tao buck® - in other words, the Comissioner is the only au
thority to vhowm application can be wade but at the sawme tine it is
necessary for ain to obtoein pernission from the locel suthoritics be
fore such 2 license cén be issued. : "

In the City of Beverly the anerican Legion has endcavored
to discharge coertalin obllgctlanq which were assuwieG by the PG t when
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s uscless to zo into tals waticr ni-

t ,>cr°txn» o buy ving tus anly solu-

ine our Indebteinnse. The Ancrican

n bor was oporetca undler erLl““ reteil ulvnary -\nsuu)tlon

o Guring the past yeor ond nuncrous obligontions ot w Gls-

vcd.  The liconge fee was $200.00. This yeor tac fuverﬂlﬂf AVES

thority reised the license to ﬁéoOOOO. I view of thlo increcse and

cort.in ather restrictims unucr whicih we cre couapelled te operate, .

C U nnt sec our way clezr to nect tho adq1t1unﬂ; ceost of liccnsce on.

tacrceiore made apnlication to operete under o Club Licongc. This Pous”

ig the »nly ne in the entire County of Burlington Jenled the right t.

ymerate undor & Club Liconsc,

pusiness was at its best. It i
auntely but the fact renfins tie
T1 g of our problen of discocrgls

. b

The cuestion sceng to revert dirvectly € the locel munici-
Dality. If tlhiey 4o not carc to coojerute and prant peruissiomn for the
Lerpio to opurebe under o Club Liconse the Stute nrouptly withdrows
frow. the situotion vhich, ia cur hunble opinion, -lefeats the intont
anc nsurpnsce of the law.

For your infornmatimxm it is stated thet JMIOPuunthly or
ntherwise the Comnoun Council of the City of Boeverly is in thoe wajorit:
dry cad in no way synpathetic witn ~ur e¢fforts to obtain o Club Licen:
It ig simnly o quostion of thce begion meking o uccided effort to liqus
date thoir just obligati-ns anc a body of prejudiced men sitting in
cntral of the local goveramont Jdefeating this »urpose regardless of

he sentiments of the commmnity It moy rewdily be seen that one
answer to the problem would be to elect councilinen who would be synpa-
thetic to our cause. However, this does not relicve The situation at
the present tine.

If the Departiient of ale~holic Beversse Contrnl 1s vested
withh the power, s 1t conears to be acceording to law, it would scen
fitting in a case such s sat forth above that thesce circumstances be
investigated importiolly and thiot the Commissioconer cither deny or iss:
such o license ond in case of denizl soceify thoe reasons mn wilcn his
decisinn isg bosed.

Very truly vours,
Vim. 4. Cortrigat, Je. Pest No.o 115,
suerican Lezion,
Ko G, HrleL,
Adjutant.

sugust 8, 1935

E. C. Uright, Adjutont,

Wi, A. Cortright, Jr. Post No. 115,
Lmerican Legion,

Beverly, N.J.

My dear Mr. Wright:

It is true, as you say, thot the Stete Commiseioncr 1s the
cmly autherity to whowm applicetion can be nede vhen o member of the
license issuing auvthority of the rmunicipality honpgens to be a aenber
of the board ?“UlflﬂL 1“r x club liconse. The waect of this statute
was not for the purpose 2f cnebling the State Comuissioner to eo over
the head of the local authoritiszs but zimdly to provent a situatinn
arising where a nember of the local Council would be pluced in the
invidious Dosition of voting for or uoulﬂub o license to a club or
other body of which he was olso o uenber. » hove hin retire from th
room and not participate in the proceedings WOUlu not be & Hroper So-
lution becnuse it is but hwacn naturs for nis other fricnds on the
Council whn are not menbers to vote for the issucnce of & license to
the club of which he 1s 2 uweber g a courtesy to him. Hence the

New Jersey State Library
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stetute, by putting all those cascs up tc the Stuate Comiissioner,
rclieves the situation by hnving an absolutely ladependent cnd dis-
interested person pass on the application instead of the locul gov-
erning board or other license issuing authority.

TIn order that licenses so issued by the State Comissioner
would not be contrary either to the wmunicipael ordinances and resolu-
tions or to the declared policy of the particular runicipality, I
established a rule of procedure to the effect that the application
mist be acenupanied by o resolution of the local issuing authority
approving the same. This rule seems to me properly coincident with
the princinles of home rulc.

Rules, however, are made for the purposce of working out
fair prectices and procedure; hence, if it should appear in any give
case that the municipality refused to approve the lssuonce of such
a license to ¢ certain club »n grounds which seened unrcasonable, 1t
would be nmy duty, Jjust like in any other case of appeal fron the ac-
tion »f & municipality, to #iford a hearing T 21l interested partie:
to get at the truth of the situation and to deterwine whether or not
the grounds advanced for the refusal was reas-nable or not.

The situation is illustrated in the recent decision in

the matter of the Cranford American Legion Holding Co., Inc., Bulle-
tin 7#83%, Iten 73, cony of which is herewith enclosed. In that case
the Townshin Committee refused to approve the issuance of the licens:
on the ground that the licensed nremises was in a residential ncigh-
bsrhood. That being a preoper reason, the rule was enforced cnd the
application denied. If no good reason had been advanced, the appli-
cation would have been granted.

Sn in your casc it all depends whether there are any solid
and substantisl grounds for denying a license or nnt.

If you desire, I will sct down the matter for a hecoring at
wnich both sides may be heard at an early date, upen notice of cours:
to your municinality and its governing body.

Very truly yours,
D. FREDERICK BURNETT,
Commissimner.

SOLICITOR8' PELMITS - ISSULNCE TO RETAILER TO LEPRESENT & BREWELY
PROHIBITED - ISSUANCE TO MUNICIPAL TMPLOYBE DIRECTLY OR INDIRECTL?
CONCELNED WITH THE ISSUING OF LICENSES PROHIBITED - MUST BE HELD
BY "COLLECTORS" IF TEHEY SELL OR SOLICIT THL SaLE OF aLCOHCLIC
BEVERAGES

August 8, 1935

Burton Products, Inc.,
Paterson, N, J.

Att: ¥Mr. J. P. Constantino,

I have ywr letter asking three questions regerding Soli-

citors! Permits:

(1) nls a tavern owner licensed by the runicipality allow.
to worl for a brewery under this Solicitorig Permit?n

The answer 18 in the negative. Section 40 o»f the Alcoholi
Beveroge Contrnl zct provides that it shall be unlewful for any per-
son interested in eny woy in & brewery, winery, <distillery, rectific:
end blender, or wnolesaler of alcoholic beverages to conduct, oun
either in whole or in pert, or be directly or inuvirectly interested
in the retailing of any alcoholic beverages, and further, that it
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shall be unlawful for any nerson interested in any wey in the re-
teiling of eleoholic beverages to conduct, own e¢ither in wihole or in
nart, or be interested directly or indirectly in any brewery, winery,
distillery, rectifier and blender or wholesaler of alccholic bever-
ages. A rectail licensee may not be employed by & brewery.

(2) "Is an employee of a municipality whether dircctly
or indirectly interested in any menner in controlling issuilng of li-
censcs allowed to sell beer2!

Kule #8 of the Rules and hegulations Governing Solicitors!

"Permits, Bulletin #81, Iten #2, provides:

"g, No Solicitor's Permit may Le issued to eny
nember of a municipol governing body or municipal issuing
authority or to any person charged or entrusted witn the
enfnrcement of the lows concerning aleohnlic beoverages in
any manncr whatsoever,!

The purnose of this rule wes to aivorce the. conduct of

the alcoholic beverage industry from those charged with the enforce-
rnent of the laws governing the ssme.  The rule prohnibits the issuance
of Solicitorst Permits not only to the actusl acmbers of municipal
governing bodies or license issuing authorities but ¢lso to any per-
son teo whom is entrusted, in any manner whotsocver, the enforcenent
of the alcnholic beverage laws. It disqualifies & wmnicinal employee
who is directly or indirectly concerned with the issuing of licenses
from obtaining & Solicitor's Permit to sell beer.

, (8) nOur interpretation of Solicitor is one asking for
orders and taking orders; it has no connection with a ¢nllector who
cnllects from customers both of his own meking and others. Would an
employee in the office answering a phone be considercd as a Solicitor
inasmuch as he receives the orders as they are called In?H

A Bnolicitor's Permit rust be held by cnyone who offers
for sale or solicits any orders in this Stete for the purchase or gal
of zny aleoholic beverage whether such sale is to be made within or
witihiut this State, excepting on individual licensee himself, the in-
dividual members of a licensed partnership end employees of reteil 1i
censees soliciting in connection with the retail business. & collec-
tor such as you describe, i. e., "who coliects from customers of his
own meking", is a solicitor whatever ysa call him. Therc is no virtu
in mere namés. If a collcctor offers for salc cny alccholic beverage
or snlicits any orders thercfor, he must first obtain a Solicitor's
Pernit.

Office employees wao nerely rccelve orders over the tele-
phone are not required to hold Solicitors'! Peruits if thelr duties
arc actually confined to that of osrder clerk and do not encroach unon
those of sclicitor or salesmun. &85 such, the order clerk's empldy-
ment must be confined to clerical duties. He may not offer for sale
or soliclit any orders for the purchase or sale of zny alceoholic bever
age and the performance of his duties must be confined to the license
oremises.

Very truly yours,

D. FREDLEICK BURNETT,
Commissioner.

MONICIP:L ORDIKNANCES - VALIDITY - NO POVWER TC IUPOSE sDDITION4L
LICENSE FEES ON TOP OF REGULAR LICENSE FEES
aAugust 8, 1935

Hon, Pe},"Cy C;}_yﬂp’
Toms River, New Jersey.

Dear Sirs ‘Lie: Borough of Scaside Hedignts,

- You ask if pursuant to Mercantile License Ordinance No.181
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"o uﬂtﬂw (. by Ordinances Nos, 1920 and 192 rcloting -t licenscs and

' SU fecs Tor business reguired 1o be licensed in the
T OnEn aside quloﬂtb, the Council nay license upon payment of
fee etallers or wholesalers »f liquors. I hove exoninel the ordian-
ence end find in Scetion 2 that the license fous therein iwmposed are
for the Jurose of rovenuc, not contrel. The snswer to your guestion
is in the nbgaflvb.

The Borough of Scaside Heights 1¢ in Ocean County, a count
Sf the siztlh elsss. Section 6 of the Aleoholic Beversge Coentrol iact
as omended June &, 190b by C. 287, P. L. 1935, transfers, in all
counties of the sixth class, all of the povers conferred snd all of
the autics imposed uypon issuing officicls in and for cach municipelit
in s2id crunty with respect to retail licenses to reside ond be 1m-
posed upon and perforned by the Judge of the Court of Conmrn Pleas.
Said Judze is thereby cmpowercd cad uncer the duty to ix the licensc
fees in accordance with the Act and w.y, s ru~?r”% oach municipality
perform the functiong ctnervisce vested in municipal governing bodies
by Section 37. The Legisioture Los in this way sryvided for fees ano
licenses to sell azlcoholic beverages ot reteill snd no fees muey be
charged or licenses issucd otherwise tiien in fiw manncr spcecificd.
If ccch runicinality in Ocecn County could collict ¢ license fec in
addition tn the County fec (which incidentilly is refundable to the
mnicinalities), coplicants could be charpged in excess of the statu-
tory waximum £Hor thedir licenses. Fwﬂ exanple, the #meximua foe which
Judge Cmover crula 1'ix for & onlenocry retaell consumption license is
%2,000.00. If the $100.00 set forth in Scction 1, heading "V", sub-
division 4 of Orcinance Noy. 181, werce validly cnplicable, an &””]lc”h
for e plenery retall consumption license o Hremises in Seaside
Heights could he charged $2100.00 to cxercise tie licensing privilege
Tnat camnot be. Tao opplicant may not be reguired to pay norc for
his license than the statute wuthorizes tho issuing authority to col-
lect. Cf. He Lebanon, Bulletin #64, Itom #6, .nd Le Wayne, Bulletin
762, Item #6, copics encinsed.

Nor wmey o wunitipility cxoct o fee for the wiunlesaling of
liqunrs. lhc Tic cnsing ol whnlesalers is mede by the Act the LhcleL
fuaction of tho State Db;@rtﬂbuu

Very truly yours,
D. FREDEKICK BUTw ETT,
Chmnissicner.

LULES CGICLENING CONDUCT OF LICEHNSEES AND USE OF LICLNSED PHFMISL
&PPLICATION TO #DVERTISTHG BQUIPHENT DESIGNLD FOI. GalBLING

HTING SIGHS «aND OTHER ADVERTISING MATTEL - sDVERTISING
D FOr GaioLING PROHIBITED

i TLES GOVE
VEVICES DLESICHE

august 8, 1935

g

» Ballantinc & Sons,
Jevark, N.J.

Gentlomerns

I have before me o sign advertising your beer. It is in
the nature of o cordpourd stand in whichi & bottle con be pleced It
wos taker by one of oy dnvestigatores fron behidne the bar at the preu
ises of 2 retedil conswaption liceasec in Lynaburst, . J. On LﬂiS
sign, directly above the rcecentocle £ the bottli, is o disc which
spins around and contains twenty-one dice combinutirns nicturcd
thereon.  Tne wordiap n the sign follows:
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Mo buys the next gloss of Bellantine's? 8pin it and
sec. Spin it and sce. Spin it =and see. No gamble
in & sluss ﬁf B%ngntlh 's. Every drink the sane -
it's swell.! :

quoastion nark ot end of the first quoted sentence 1s in the na-

@
Cture of an arrov f)Lntlﬂg to the dice.

Hy inve

ve report, gives as his rcason for
bringing in the si

stiga 5
gn that 1t "suggests ganbling."

It not only suggests gambling but it is «n open invita-
tion to penple to gamblr by use of tiids sign »r device wirich would be
a clear cut violation of Rule #7 »f the rules governing the conduct
of licensecs and the use of licensed preuiscs. This rule proVvides:

"7, U»n licensev shall engege in or allow, pernit
ar sufier any »oul-selling, T‘okumaking or any pnlaying
for nomey at farHo, roulctie, rouze et nolr or any un-
lowful game or gambling of ony kind, or any wovice or
spparatus designoed for ony such purpose, o or about
the licensed premises.M

See also Le Gott, Bulletin #65, Iten ;#10, wherein I se

/7

[N
[
oo

i

Mtthe ploying of cards or dice upon licensed prcemlses
under an asreeuent wiercebv the loscr is to pay for
crinks is contrary to law cnd hence would constitute

o violation of the rulc and subjecet the license to ro-
vaocation,

e, 49 N, J. L. 81, holus that olCVing cards

£ o

a
30 oand naid for by uﬂE loser is gauing.

The casce of Brown v, St
for beer to be purchase

It is therefore patent thoet by this advertising sign or de
vice you are cneouraging and aiding llubHSOLS to violate the above ru
and elso the law. '

You will immediately discontinue tnis type »f advertising
and notify your custoners wilo may be in possession of suen signs too
discrntinue their use and destroy saue.

I awelt your ilumedizte nrouise of complicnce.

Veryv truly y.urs,
D. FRLDEL.ICK BURNETT,
Comnissioncr.

\

\
HULLS GOVERNTBG cIGHS AND OTHEL ADVERTISING MaTTEL - APPLICATION
TO ¥XTELIOR SIGNS BEsRING HaNUF:CTURELS', WHOLESALLRS' OR THADE
NAMES ATTACHED TO SallE BUILDING BUT NOT DISPLAYED IH CONNECTION
PIITH & RIET.IL LICENSED PHERISES

Dear lir. Burnett:

I>u4u vou kindly give us an opiniosn as to whether or not
we can lease a raof for the erection of a sign to a liguor distiller
for the u1solz of @ silgn for Naetiovnal advertising, wherc the first
floor »i such 1ulldlho is being used as 2 cafc or saloon.

12
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Albert i, Greenfield & Co.,
Profesgional Arts Building,
1616 Pacific Avenue,
m,lunulc Clt Yo N.J.

Aatt: Hr. J. B. Scanlon.
Gentlonmens

Rulc #2 of the rules governin, signs aond other advertis-

ing matter provides:

Mo retail licensec snall pernit or sufler tho
disnluy, »n the exterior of the licenscd prenises, of any
signs or other advertising matter bearing the nane, brand
or trade-mark of eny ucnufacturcr or wiiolescler of tny al-
coholic beverage.! :

These restrictions are desined ©n aid in the elimination
21 brewery controlled saloong and to curb tie evils of bruhary CHLI-
petitiom for retail tr.ode befere abuscs develop. wee ke SLovitt,
Bullctin #67, Itcua #2; Le Validity of Sipn Leguloations, buiLctin 78 .
Ttex ;41 (cag¢c° cnelosed), '

Tou now inquire whether yom may loese the roof of the
Nentune Benk Building in atlantic City to 2 firm odvertising liquor
in spite of the fact tuat the first floowr is of presont leased and
nnerated as & restaurant nad ber.

Under the Control Act, "licensed premises! ore Jdefined as
"any premises for wiich a liCGHSF unuer tnis act is in r~rec and ef-
fect'; M"licenscd building' is defined ag "ony building contoining 1i-
censed premises!; "bullding! is Jdefined os "o structurce of which 1li-
cecnsed nremises are or mey Lo a partert,  Tn gencerel what constitut
the licenscd nremises will be stLTLlIJL fron the description of the
premises where alconnlic beverages are te be soeld contained in the o
plication. They may, but necd not neces gufliy incliude the ontire
building. he City of Millville, Bulletin #38, Iteu #15 (copy en-
closed). ‘

tule #2, however, 1s no>t confined cither in letter or in
spirit to S;tb&tl‘ﬂq where gigns are piuvsically attachied to the actu-
0X

ctorior of the licensed sromises. It nyVlLLS 28 well where the sigs

is located on land in the vﬁcﬁ11+y of the licenscd premises under the

control of the licensce and disgplayed in conuccetion with the licenset
arenises. : '

it is n»t sufficient, therefore, merely t» say that tho
sign is not displayed upon the llCCHSGd orcaises itsclf.

Viiierce, however, the sign is not only »ff the licensed »re
ises, but 1s not displuyed in connecti:n therewith, bears no refer-
erice tlierets or the business concucted thercon, and is not under the
control of the retuil licensee, the situation does not give rise to
the evils sought to be eliminsted by the rules. scecordingly, under
such circunstances the nmere foct that the sign 1s diswlayed upon the
roof of a uu¢1t¢15 containing retail licensed oHremises does not vio-

late Rule 2. :

Very truly vours,
D, FREDELICK BULMETT,
Comnmissiuner.

EBy: Jerone B. cKenne,
sttorney.
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FREL LUNCH - PLRMITTED

MUNICIPAL ORDINANCLES - LFTLCT OF REGULATIONS PhOHIBITING
SALES BETWLED CERTAIN HOULS

sugust 8, 1935

% W Corporation,
ong Branch, H. J.

L—'l?'}

Gentlemone h;‘-;: Monmouth Bar & Grill.

There is nothing in the flccholic Beverage Control set or
in the regulatiosas of this bbpcrtuent winich probibites a i¢ceﬂsce
frow giving away "free lunch.n iy files do not cdntein any resolu-
tion or ordinance by the Board of Commissioners of the City of Long

ranch prohibiting it.

: As regards hours of saler Sectizn 5 of an ordinance regu-
loeting the sale and distribution of alcohinlic beverages adopted on
June 26, 1934 by the Boaru of C“uﬂjo doners of the City of LJﬂ”
Branch provides:

"The hours between which sales of clenrholic beverages

st retall may be nade....arc as I“lthoo On we days
between the hours of 7 4. M. and & A. 1. »f the worning
following. On Sundays between the h-ours of 1 P. M. and
& A. M. of the norning following. Alcuholic beverages
as defined in saiv Act shall not be sold at any other
time ot retail in the City of Long Brunch.!

S

See Bullectin 3#56, Iten #12, (copy enclosed) ke The consumption of
bevcragfs ufte; tidnigat Saturdays in cases wilere uunicipalities
nave voted against Sunday salces, the grinci)lb of EulCﬂ ruling was
declared heruLa tr oepply te all cascs where scles of aleoholic bev-
crages are required t cease at & certain hour whether tnat hour is
fixad by referendua or by municinpel reguiation.

The local regulation above guoted prohibits between certad
n-urs sale of cleoholic beverages on Sundays but.dous not require
that licensed premises be closew Juring those hinurs. It follows
that it does not prevent licensees from renaining »pen, during those
anurs, for the purpose of conducting busincesses other than the sale
of @lcohelic beverwges. See in Hod The difference in effect between
an ordinance closing liconsed nrenises or forbidding the sale of al--
cohrlic beverages, Bulletin #58, Item 71, copy clso enclosca.

Apolying the foregoing orinciples t the foctg, it follows
that, while the Lon; Branch local regulsations du not go the length
2f ¢losing your woors 2n Sundays at 3 a. @m. or prevent your opening
then before 1 p. ., they do ordain that you sincll not sell liquor
between & a. m. aad 1 p. 1. on Sundays. I rule that this prohibits
nnt ;nlJ service of “lC’QDllC beverages to customers during the pro-
scribed hours but also that the bar and all places whence delivery
or service of such beverages are nade by you et be actually and
absolutely c¢lnged punctually at & a. m. on 6un~uys ond stay closed
up until 1 o. .

The snswer to yvur question "Con we serve people inside
sur doors after we closc sur dours ot 8 . w." is therefore "NOM if
you nean alcoholic bcvcrﬂges. The answer to your guestion "arc we
allowed t2 open 2n Sunday before 1 p. m. 1 we serve ncoels! is "YES!
aroviied you mean that nothing but nesls will be served.

| Very truly yours,
: © Libra N / ' @
N@W J@f@@y Stat i 7 / " (s Ny / / 'y ///

Commissioner.




