
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. · 

BULLETIN 392 MARCH 13, 19400 

1. DISCIPLINAHY PROCEEDINGS - FAIR TRADE - SALES AT CU'J: HATESo 

In the Matter of Pi~ciplinary 
Proceedings ag~inst 

ABE NEWMAN, 
118 Spruce Street, 
Newark, New Jersey, 

) 

) 

) 

) 
Holder of Plenary Retail Distri-
bution License D-53, issued by ) 
the Municipal Board of· ·Alcoholic 
Beverage Control of the City of ) 
Newark. 

- - - - - ) 

Abe Nevvman, Pro 

CONCLUSIONS 
AND OHDER 

Charles Basile, Esqo, Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONEH: 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the lice11se~ premises 
on January 3.9 1940, in violation of Rule 6 of State Hegulations 
No. 30. 

The usual penalty for this violation is ton days. 

By entering this plea in ample time before the day fixed 
for hr::;aring, the Department has been saved the time nnd expense 
of provinP its case. The license will, therefore, be suspended 
for five ~5) days instead of ten (10) days. 

Accordingly, it is, on this. ?th day of March, 1940, 

ORDERED, that Plenary Retail Distribution Lic(:mse D-53, 
huretofore issued to Abe Nevnnan by the Municipal Board of Alco­
holic Beverage Control of .the City of Newark, be and the same 
is hereby suspended for El period of five ( 5) days, eff octive 
March 11, 1940, at 3:00 A. M. 

D 1?R""ll::f1D':j1RTCl.T BlJRN"H.,rnrn 
o l .L:J D L..1.. ;1.. \. .LJ J.. .l. ' 

Corrunissioner. 
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2. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES. 

In the Matter· of Discipliriary 
Proceedings against 

CORNELIUS Jc FLORE, 
527 Ocean Avenue, 
J~rsey· City, Ne J., 

Holder of Plenary Retail Distri­
bution License D-59, issued by 
the Board of Commissioners of the 
City of Jersey Cityo 

Cornelius J. Flore, Pro Se. 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND OHDER 

Jo Garry Keely, Esqe, Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COL'IT!iISSIONER~ 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the· li~ensed premises 
on February 1, 1940j in violation of Rule 6 of State Regulations 
No. 30. 

The usual penalty for this violation is ten days. 

BY entering this plea i~ ample time before the time 
fixed for hearing, tho Department has been saved the time and 
e•pense of proving its c&se. Tho license will, therefore, be 
suspended for five (5) days instead of ten (10) dayso 

Accordingly, it is, on this 7th day of March, 1940, 

ORDERED, that Plenary Retail Distribution License D-59, 
heretofore 1 s·a.'~•·':::;c. to Cornelius J. Flore by- the Board of Comrnis­
sioners o:f tne C.i ty of· ~Jersey C~ ty, be and the same: is hereby 
susp8ndecI for a period of five (5) days, effective March 11, 1940J 
at 2:00 .AohI. 

D. FREDERICK BURNETT, 
Commissioner. 

3. ADVEHTISING - BASEBALL SCOREBOARD BEA.HING ADV1~HTISEIVIENT OF 
BEER DISTRIBUTOR - PERMISSIBLE BUT SUBJECT TO QUESTION OF 
POLICY~ 

'I1homas Hutchison, Jr. J 

Recorder:; Independence Township,· 
Vienna, N .. J. 

My dear }\!fr., Hutchison~ 

I/Larch 8, 1940 

I hav·2 before me your letter of March 5th inquiring 
on behalf of a group of young men (whom I take to be a baseball 
team) whether a beer distributor may build on a baseball fielcl. 
a scoreboard bearing his advertisement. 

Since he could advertise on a billboard, there is no 
leg~l objection to such a scoreboard. 
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Before accepting his offer, however, these young men· 
might well consider whether it is good policy to focus attention 
upon such an advertisement rather than exclusively upon what their 
own club has achieved in thG way o.f a score against the vistting 
tGarns .. 

V cry truly yours, 
D. FREDERICK BUHNETT, 

Cornmissionero 

4. DISCIPLINARY PROCEEDINGS - FAIH TRADE --SALES AT CUT RATES -
SECOND OFFEl"WE., 

In.thb Matter of Disciplinary 
Proceedings against 

Charles .Maire, 
428 East First Avca 3 

Rosellu :J No J., 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDEH 

Holder of Plenary Hetail Dist.ri-
bution License D-3, issued by ) 
th·.2 l:Eayor 311.ci Council of th.3. 
Borough of Roselleo 

Charles Maire, Pro Se~ 

) 

J. Garry Keely, Esq~, Attorney for th~ State Department of 
Alcoholic Beverage Control~ 

BY TEE COMJ\USSIONEH: 

The-licensee has pleaded guilty to 2 charge· of selling 
liquor at less tha.n ·tho Fair Trade price at the licensed prmnises 
on February 10, 1940, in violi1 ti on of Hulc 6 of State Regulations 
No o 30 .. 

The~· usual p(~nal ty for thi~.1 violation, upon f1rst offc:msc, 
is t0n days. Thi~ Dc'IJartment. :r<:corcl Cliscloses J hovH:.:·vcr, that this 
is tl12 li.conse:e 's second offense ·t:l.nd that his lic(.;nse was hereto­
fore suspended because of n previous siillilar violati6no The li­
censc ~will, therefore, be suspended for twenty (20) days, less 
fi vc~. r5) davc• for t.:.' 'ltt--:iY'i rg- ·till" t::! ·rJl···:.·:i ~ ·r...-, <:\'Il'}·"'l'" i-i·· ('Ir.:' bc·j_"-:>')..,...P +·hn a·: ay ,,.., .\ rJ µ - .._,1 .._ .. __ J.. .t ,..J J. \.;ct .. _L .. .L. c .. 1 J \- .;1 -fl.'.... . v. "" + - v ...... ~ 

fixed for hcar1ng, w.herc::by the Depnr_tmcnt. hElS be,:~D. sav·~~d the time 
and expense of proving its. case._ · · · 

. Accordingly, it is, on this 7th day of' ~Jar ch, 1940, 

OHDEH.ED, .that. Plenary Hetail DJE:;tribution Liccns0 D-3j 
heretofore Issued to Charles Maire by the Mayor tmd Council of the 
Boro'urr;-1 Of L>OS~·-• 1 lc) bi:-~ ':ll'.Lri -t 1·')(.::i. c<'"ffi'-~. l• c }'·1-:~r··_)'o·, \ 7 <.:"lC1J•::+J1·d->r:l fOI'"' Cl· b-- _,_ l'.i. • v..L.- "'!) ..... 1.. ,..,t, fJ.~ .:>t..._ ·'V .::>. -v <..- ;J ,._.,~"-•-'.!; 1::;. _1.,;v. • 

period of fifteen (15) days, effective March 11, 1940, at ~:00 A.Me 

. D.o FHED~:RI9K BURNETT_, 
Conmussiorn;r. 
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s. APPELLATE DLCISIO~S - FRANCO v. PHILLIPSBURG 

HERBERT Jo FRANCO and WILLIAM 
H. sv:rcK, 

A9pellants 3 

-V3-

BOARD OF COMMI8SI00LRS of. the TOWN 
OF PEILLIPSBUHG, ROY HUF'F; and 
JACOB NUiSSiviAN, 

RE.:S)ondents o 

COJCLUSIONS 

Robert ~- Meyner, Esqo, for the &ppellants 
Sylvester Smith, Jr., Esqo, for t~e res)ondent Board of. Commissioners 
Saul N. Schecter, Esq., by 

Leonard IvL Cohn,, Esq., for the res _)onden t Jacob Nus srn2.n 

BY THE COMMISSIONiR: 

bach appellant, by three separ~te petitions of appe2l, 
appeals from the increase of the Phillipsburg limitation upon the 
number of plenary retail distribution licenses to be issued, c::.nd 
the granting of the two additional such licenses authorized thereby 
to respm1dents Hu.ff and Nussrnan i·ss_pecti vely o .At the hearing the 
six appeals were consolidated into· one. 

On ~&v 22, 1935, the Bo&rd of Commissioners adopted a 
resolution which provided in pa~t: 

' 1RESOLVI:,D, thc.'.t e:.ny of the prssent licenses 
heretofore issued and granted c:i_:-1d not susJ'.iended or 
revoked may be renewed for the ~rewises now licensed 
but no new lice.nso of c:u1y class crnthoTized to be issued 
shall b8 hereafter issued for any new premises until the 
number of plene.rv rEt::::.11 consurn-:1tion licenses issued and 
outstanding shal~ be reduced by~revocation or surrender 
to twenty, and the nunbsr of plcnar~ retail distribution 
licenses i2sued 2nd outstanding shall be reduced by 
revoc2tion or surrender to thrse 2.nd the nu.rnber of club 
licenses issued and ou-ts t:::.nding she 11 bE; ru1uccd by 
r8vocc.:tion or surrender to SE:VeD. • n 

On August 16, L-1~~+;, c·:~t v.;hich tir:1e there ·were outstanding 
thirty-eight plenary retsil conswnption, three plEn~ry retail 
distribution 2.nd seven club licE::nses, the Board of Comrtlissioners ~ 
adopted Dn ord.Ll.2.nce v,·hich provided, inter c-ilia, 

YY§l. (b) thc::.t the ni1ml)ET of plsnary rptail 
distribution licenses outstanding in thG Town of Phillips­
burg a.t the sa.rne time shall not exceed Li V'2 e·n 

Thereafter the additional licenses now protested were 
issued. 

These appe&ls raise the question as to wh~t public 
necessity demanded the enabling ordinance and the issuance of t~o 
additional licenses? 

Phillipsburg is u. railroad 2nd Ewnufacturing town having 2J 

area of roughly three and one-half SQuare ~il8s, and a population of 
19,255 according to the 1930 Fcder~l Census. At ths time of the 
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issuance of the two additional licenses there were outstanding 
forty-eight licenses, or" one license per four hundred .~opulationo 
Since 1935 vvhen the or1ginc:i1 limit vvas esteblished, thers ho.s been· 
no substantial change in the }opulation, more hom8S having been 
razed than built. Industry is pr2ctically 2t & standstillc A 
largc·silk industry hGs disappearedo Tr~6ing ap?ears to be done 
in Easton, a cit~ of fort~ to fifty thous2n~, across the river 
from Phillipsburg. Two of the three distribution licensess make 
deliveries ~nd some of the consumption licensees conduct a 
pack2ge goods business ~nd so advErtise. 

Four members bf the Boord of Commissioners were csllcd 
as ~itnesses. Commissio~cr 0 1 Donnell testified: 

nc~ wc:~s there et1y publtc dc:;nw.nd for c'.n J.ncrec:: sed number 
of 02ckGae storF~? 

A I d~n'~-~~o; as-~~sre ~as any public demand. 
q Wc:i.s there 2.ny dern.c-~nd 0th.Gr thc::n by these: two 

applicants 2nd their friends? 
A I ~m)pose thr! t is the E1 nsvver o I don't know the·" t 

the public were interes_tE:.d the:. t much in whether we 
had two more or not. 

Q Had you rsceived any suggestions from disinterested 
persons th2t nsrh~1s the~ wsrE ~ot getting adequate 
·service? .. " "' ~ ·-

A No. 
Q In your opinion, was the public getting 
A I presume thc-v vverE~ o 

C\. n.J.11 ~1·e~r~e ic 1:10 ~~~~·t11 C~ 'Jl°CE' 0 i"c ~her~? u .l. ~ _, -1- ._, _.(_ \_.,. C. _ .1.. J. . I~ J: l.·. .; _. i....; j ._; .l,, J. .1. ,, i"._... .a 

'" N - 1Y .t: -•O • 

:::; d cquc.-~ te service? 

Comrnissj_oner Fc:.gan testified tlu:.t he favored thE incre2se 
not because he wes i.nterested in ths number of distribution licenses 
h t- i.-.. -~ • 'n "-' ~~,-::: C' • t :., , t ~.,., .. ,~ .· . .., . ., - ') ~ .; .· + 1., ·" 1"' . b _-.. . - i" -. 1 ·t· l U, ,__!E.C2.USe l.,_.__. v.c,~) ll1 Eres cU l.L.L .U.J.CI E-et.~...L.ng 1_,L..8 -J.Um er 0. C U) 

licenses from seven to nb1e, which. was accom9lished at the same 
·tim€ that the quota on distribution licenses ~as increased. 

Commissioner H2rtman testified that he was interested in 
having R fourth license issued but di~interssted 2s to the fifth; 
thci.t his interest in th8 fourth lict::.:n.se v.as because of nsonwn 
publi.c sentime:0t in favor of it. 

M~yor {atson at first f2vor8d. the am8ndatoryordinance 
because of the concomitant incrsasc in the quota of club licenses, 
but fin8lly voted against the ordin~nce bec~use he felt there was 
no necessity for en additional liquor store. 

Appellants hav0 sustained the burden of proof thEt publi~ 
necessity and convenience did not warrant the granting of two 
additional plenary retail distribution licenses, at least to the 
sxtent thE1.t the onus of going forward wa.s tlriftE~;d to respondents. 
But respondents )roduced no testimony tendL1g to estc::.blish the 
reaso~1ableness of thE= inc":cee.se in the quote. c:-,,nd tho public necsssity 
f'or tho addi tion.s.1 licenses. For aught thc>t 2.··~:)lJears, thE.~ issuance 
of the licenses served only the private interests of the individual 
respondr:nts. 

AccorGin81Y, section l(b) of ordinance adopted August 16, 
19 7; 0 .... b -rr . . " + ' ··j -' C' h E' 'Yl '"\ ·;. s r. + ,-, L-. i" ui ' v ·:· , ... ,., + l ~ ":· r· .:i "'"' ... ., - . ..-; l p -1 ... ,,...1, c:. o~E: qU.OvEC . .? _Lo 11..: . .t.Cl_i,j Cv c...:; c, c>.\_,(".vE::.u C·_d\_.._ J.t;:;::1t~C- ~U 

pursu2:1.t to the power confE;rrc-d b:./ .E .• 8. ;~')Z)~l-<Ll so far e.s the above 
quoted section is conc8rned. 

The ~mendato~r ordin2nce having bsen set 2side and vacat£d 
so far as conc~rns ths issuance of ~dditional plenary retail dis­
tribution licenses, it follows th2t the issuance of such licenses 
res~ectively to respondents Huff and Nussman contravsnes the 
prohibition of the ~csolution of May ~2, 1935, limiting such licenses 
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to three. The action of the respondent Board of Cmmnissioners 
in granting such licenses to respondents Huff and Nussman is there­
fore reversed, and said licenses are hereby cancellecl and declared 
null and void and of no force and effect. Operations ·thereunder 
shall terminate and cease forthwith. 

Dated: March li, 1940. 

D. FHEDERICK BURNETT, 
·Commissioner. 

6. DECANTING - HEGULATIONE) NO., 25 CONSTRUED - PERMISSIBLE TO DECANT 
WTNE FROM GALLON GLASS JUGS. 

Mr. Joseph A. Liebesman, 
Lakevvood, N. J. 

lVIy dear Mr. Lie; be srna:a: 

March 11, 1940 

Pursuant to Regulations No. 25 (Pamphlet Rules, page 
69), it is permissibl0 for retail licensees authorized to sell 
alcoholic beverages for on-preE1ises consumptionj to transfer wine 
on tho licensed premises from tax-paid barrels, casks or kegs to 
decanters, bottles or other containers and serve such wine for 
on-premises consumption, provided the decanter, bottle or other 
contain$r is labeled as requir~3d by Rsgulo.tions No. 25., 

Your inquiry is occasioned, I take it_, because the Regu­
lations as wri ttcn authorize deco.:nting only from btlrr(:ls.., casks 
anG. k£ags. Technicnlly, o. gallon glass jug is not a barrel, cask 
or .kog. 

The terms "barrel 'I cask or .keg YT are used in the Rcgula­
tlo.ns in their generic sense) as illustrativi::: of the genc;ral type 
of container from which wine may be dravVIlo They are descriptive 
and c.onsequently thoir use clo.Js not lilake barr2ls, casks arnl kegs 
the exclusive containers· from vvhich wj_n.2 Iimy be drawn. They 
contcmplnt2 related things of the same class, such as gallon 
glass jugs. It is, therefore, permissible to dcco.nt wine from 
gallon glc~ss· jugs provicleJ. it is t.Iono in e.ccordancc vd th the 
rules. 

Very truly yours, 
D. FREDERICK BURNETT, 

Cornmis sionc;r. 
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7 o DISCIP.LINAHY PHOCEEDINGS - ELECTION DAY - 5 DAYS' SUS.PENSI01'L 

In. the Matter of Disciplinary 
Proceedings against 

AH~:HUR DEL POMO 51 

237 Sao Orange Ave., 
Newark, N ._ .. J., 

) 

) 

) 

) 
Holder of Pl2nary Retail Dis­
tribution License D-143, issued ) 
by the Municipal Boni"d of Alco-
holic BGvcrage control of the ) 
City of Newark. 

) 

Arthur Del Porno, Pro Se. 

CONCLUSIONS 
AND ORDER 

J. Garry Keely, Esq., Attorney for the Statci Department bf. 
Alcoholic Beverago Control. 

BY THE COI!iJ'JaSSIONEH: 

The li~ensee ha~ pleaded guilty to the charges of sell­
ing an alcoholic bevera"gtJ on Special Elect"ion Day, Tuesday, 
February ~20, ·1940, in v:Lolation of both Hulo 2 of State Regula­
tj_ons No. 2 0 and of the local municipal regulation. 

By entering this plea iri ample timB before the day 
fixecl for hearing, the Dc~partrnent has be0")n saved the 'time i:md ex­
pense of proving its case. The license will, therefore, be sus­
per1dcd for five (5) clays. 

Accordingly, it is, on 'this 11th day of March, 1~40) 

ORDERED, that Plenary Retail Distribution License D-143, 
heretofore issued to .Arthur Del Pomo by the Municipal Board of 
Alcoholic Beverage Cbntrol ·of th2 City of Newark, be and the same 
is hereby suspend,xl·for a period of five (5) days, effective 
March 14, 1940 at 3:00 Ao M. 

D. FHEDEHICK BUHNETT, 
comrn.issJ.oner. 

8. HOURS OF SALE - NO RIGHT IN MAYOR .Alm POLICE cmEMISSIONER TO 
GHANT DISPENSATIONS FROM: HOURS OF SALE FIXED BY LOCAL GOVERNING 
BOARD~ SUCH SPECIAL PEHMISSIOHS ARE NOT ONLY WORTHLESS BUT· 
WHOLLY ILLEGALo 

Augu.st J •. Perry, 
Borough Cler~k, 
C·.,rt 'Y!"'C't "f-.J. -J . 

Cl. e;;... - ' l' 0 t 0 

d~y dear Mr. Perry: 

March 11, 1940 

I have before me your letter of March 1st r~._disciplin­
ary proceeding$-against Matthew Kondrk, 52 Wheeler Avenue, charged 
with salci of alcoholic beverages after 2:00 A.M. on Sunday in 
violation of local ordinance. 
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I m1derstand that on the morning in question the Slovak 
Sokol Club was celebrating the anniversary of the bir.th of Czecho­
Slovakia and in consequence permission to stay open·w?-S given 
to the licensee by Mayor Mittuch and Police Corninissioner Cutter 
who were present at the affair. 

You say: "In view of the fact that both the Mayor 
and Police Commissioner gave special sanction, we· see no reason 
for the chargE!S as instituted by your investiga tor-s. TY 

In this you are in error. 

So was the Mayor and the Police Commissioner for they 
had no lawful right \IVhatsoever to give such permission. 

The law is clear that whr2n th2 hours ·of sale are 
fixed by an ordinance those hours can be changed only by a for­
mal amendment of the ordinance and this requires the action of 
the Borough Council and would have to ap.ply to all licensees 
alike. Cons~quently the special permission they-granted was 
not only worthless but wholly illegal. · 

I presurne J however, that this permission was given by 
Mro Mittuch and Mro Cutter in th::; best of_good faith and that 
instead of meaning to usurp the powers of the Borough council, 
their hearts were softened by the perfectly understandable de-­
sire of t~e friends of Czecho-Slovakia to give it a boost - even 
as you and I - and therefore gave an illegal permission without 
realizing it. I take it also that the licensee relied upon their 
word in ltke good fai tho Hence it would b(; unfair to penalize 
the liccnsee_Q For these reasons the charges are noyv withdrawn. 

I would appreciate a personal letter from the Mayor and 
Police Commissioner to the effect that they now understand the 
law on this point and that hereafter no· special permissions will 
be given, however worthy the cause. 

Very truly yours, 
Do FREDERICK BURNETT, 

Commissioner. 

9. APPELLATE DECISIONS - ITALIAN AMEHICJ~N CrJ:IZENS CLUB Vo 
GREENWICH TOWNSHIP. 

ITALIAN AMERICAN CITIZENS CLUB, ) 
Appellant, ) 

-vs-

TOWNSHIP COMMITTEE OF THE ) 
TOWNSHIP OF GREENWICH (GLOUCESTEH ) 
COUNTY), 

Respondent ) 

ON APPEAL 
CONCLUSIONS 

MorrisSE)Y anc~ Dzick, Esqso, by John L. Morrissey, Esq,; J 

Attorneys for Appellanto 
No appearance on behalf of Respondcnt4 

BY THE COMlvIISSIONER: 

Th1:j Italian American Citizens Club appeals from th-i:7; re­
fusal of th0 Gre(;mwich Township Cammi ttee to grant it n club 
license. 
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Appellant first presented its application to the Green­
wich· Clerk on September 30, 1909 but, on the: Clerk's request, 
did not leave it for filing since the Clerk was uncertain about 
his_ authority to accept the application. 

Appellant ultimately filed its application on October 7, 
two days after respondent, at its October 5 meeting, introduced 
an ordinance prohibiting club licenses in the Tovmship. Thr2 
first of the two required notices of intention of such applica­
tion had already been advertised on October ~~ the second was 
advertised on October 9. 

On October 16 respondent adopted the prohibitory ordin­
ance; denied appellant's application; and returned th~.:; posted 
fee .. 

Respondent-! s authoi·i ty to adopt the ordinance prohibiting 
club licenses is cleare The Alcoholic Beverage Law expressly 
provides that "each municipal governing body may, by ordinance, 
en.act that no club licenses shall be granted within its respec-
tive municipality. n I-L S. 3;:5: 1-12 ( 5) .. . 

The state commissioner has no jurisdiction to review 
the .reasonablen.ess of such an ordinance o Cf. Tenenbawn v. Salem..'L 
Bulletin 109, Item l; Re Gordon 9 Bulletin 151, Item 120 

Appellant contends that, even though tho Greenwich ordin­
ance prohibiting club licenses be valid, ncv8rtheless the ordin­
ance is no bar since its application was filed (October 7) before 
final adoption of the ordinance (October 16) and was deni8d 
(October 16) before the; ordinance, though then finally adopted, 
could.'} since not yet finally published 51 take legal effect.. See 
R~ S. 40:49-2. . . 

Giving appellant the full benefit of viewing its appli­
cation as filed on SeptGmber 30 (when originally presented) and 
hence prior even to introduction of the ordinance on October 5, 
nevertheless, its contention is w~thout merit. For, while nor­
mally an ordinance is not to be given retroactive effect, an 
ordinance such as the one now under c6nsideration does declare 
what the municipal policy shall be from then on in respect to the 
issuance of liquor' licenses. If, therefore, such ordinance is in 
force at tho time an app~al case is decided, it is a pertinent 
factor of heavy mornento For th2 question which confronts me is -
Shall this license &e issued NOW? 

A similar situation oc.curred in Franklin Stores v. 
Elizabet~ Bulletin 61,, Item 1. In that-case, too, the applica­
tion was made and denied before the ordinance was enacted. It 
was there contended by the appellant that such subsequently enac­
ted ordinance did not validate denial of the application; that 
such an ordinance could not have any retroactive effect; that the 
appeal must be adjudicated on the factual situation ns it existed 
at the time of the denial of the application. 

I thero ruled: 

HThe g9irit and not the letter of the law should dom­
inate. Sound public policy requires that if a 
special privilege is to be given, the grant must be 
consbnant with such policy at the time the grant is 
made. Whether a license should be issued is not a 
game of legal wits or abstract logic, but, rather, 
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a solenm determination on all the coilCrete facts, whether 
presented originally or on appeal, whether or not it is 
proper t9 issue that license. It is not a mere umpire's 
decision vvhether or. not some administ:ec. ti ve· official pre­
viously made a move out of order or erred in technique or 

.did something which by strict_ Yules he had no right to do, 
but rather a final adjudicati6n-~IBther the licens~ should 
be issued NOW •••. oooo•ooTrue, the ordinance had not been 
adopted at the time of the d~nial, but it was in actual, 
bona fide contemplation. The good. faith· of respondents is 
demonstrated by the. actual ~doption of such ordinance the 
month following tho denL1l. I find.? es fact_9 that the 
policy existed 0t ·the time the application was denied 
even though it waf:; riot formc.lly ma.nif'c~stc;d until a later 
date. The contention of appellant fails, not because the 
application was barred by tht:; ordinance .but rather because 
to grant it now would be in defiance of the local policy 
manifested by the ordinance in active, bona fide contem­
p_la ~;ion at the ~ime ths application wn.s denied o" 

I thc:re:t'ore held. ln that leading case that the rnu.11'.liclpal 
policy exhibited by the ordinance; properly enuncic--tted 2nd in 
force at tho time of tho decision, was the true criterion on which 
the decision must be based. i~ather than the factual situation as it 
existed at the time of the denial of the applicationQ 

The same r.esul t must foliow in the instant case o 

Th·e sa@:; principle:: has been repeateG.ly applied. Burriba.ll_ 
v. BernardsvillQ.s_ Bulli2tin 66~ Item 9; Krause v. 'Freeholcl, ·Bulletin 
76, It8m 8; z;_~}011<0l.: v o Freehol~Bulletin 76, Item 9; Redfern v • 

. KAansburg...L Bulle.tin. 81, Item ? ; .. stein 'l. west New York2 bulletin 
101.~ ·It>2::rc ? .~ J.Qrn;nbaum v. Salem 2 _ _Bulletin 109,, Item l; Burdo v. 
li~.11?_~(1e :L Bulletin 191, Item 10; Duffield v. Allenhurst i Bulletin 
20~;, Item l; Widlansky v., Highland Par~ Bulletin 209, Itei~ 7; 
Cocciolone vq West Deptford, Bulletin 247, Item 3; Galluccio v. 
Belmar.j._Bulletin 255.:> Item· 8; Garrtson v. Bridgetoit.:J. Bulletin 301.? 
Item 3; Schut ten berg v. ~eyport, B1:1ll0tin 327, Iter.1 3. 

The action of re~por~en~ is, ther0fore., affirmed. __ 

Dated: March·11, 1940. 

Do FREDERICK.BURNETT, 
Commissioner. 

. ... 
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10. APPELLATE DECISIONS - McGUIRE vs. PAULSBORO. 

CHARLLS Ao McGUIRE, 

-vs-

BOROUGH COUNCIL of the 
BOROUGH OF PAULSbORO, 

CJ • • 0 ii::i .• 

William A. Gravino, Esq., for the Appellant 
Charles Camp Cotton, Esq., for the Respondent 

BY THE COMMISSIONER: 

On Appeal 

PAGE 11. 

ko\:iell::ut. e ·:; :.if.'o.ls t:"·e c;c:.dc::_l of Y:~!_s c' .. :Jlicet1on for renewal 
. of plenary r-etail consumption licen~~e for .1Jremises 233-2t)f.: West 
Adams Street, Paulsboro, for the year 1939-40. 

Apnellant has held a license for t~ose premises since 
April 20, 19~7. No reason was assigned for the d~nial but in its 
answer respondent 2.lleges eight rea.sons as to seven of which there 
was no testimony in support. 

As to the Bernaining one, viz .. , 11 Appella.nt b.c:.s otherwise 
conduct0;d his said place of business in c.. rnc:\,nner injurious to the 
best interest~:> of the communitynj testimony established that on 
twelve occ2sions during the calendar year 1938 the Police Department 
investigated complaints of disturbances Et or in ths vicinity of 
the licensed jremiseso However, it appears from the records of the 
Police Department thRt on ten occasions the complainant was the 
licensee himself who called the police whenever trouble was brewing. 
Th2t is what I have ~lways recommended to licensees. Why shouldn't 
they ra.ther than try to take the levv in their own h2.nds., The 
eleventh involved the licensee only to thE extent that tbe police 
went to the licensed prerr~ises to c:.'.sccrte.in whether 2. colorEd- E1cn 
who annoyed the complainant vrn.s knovm. at the licensed prc.miseso 
The twelfth involved the licensEe .:-wt a.t all, but 2. doctor by the 
same name to V7bom an injured man was ta.ken. The conduct of thr: 
licensee in reporting potenti&l disturbances to the police is 
con1"Ile116.able rather them reprehensible. 

In its attem~t to sustain the deni~l the r(Spondcnt 
dragged in, among othe~ things, as though the licensee were somehow 
at fault, a homicide which occ1.trred in June l~)ZS7. in which the 
licensee vrns involved to ths extent of i1e:1.ving ::wld .some whiskey to 
the men v.rho 1e.ter comrni tted the .l'rnlrdcr on the other side· of' tovm, 
and a fray H1 &. Chlnese r·est{:;:u.ra.nt about 200 feet ::wlay around a 
corner;- in which one o:f th6 11censee's be:rtencler-s vrn.s .shot et. 

. Applications for renewe::;.1 LLce-nses y,foy not he cknied 
':i r• 1)l. t."r.-. 'i ,. ... l· lv N. To n ·~ 1 ·1 s e r:, \'i't') Cl"-: Y' c J' ·u<.:; ti· f' y·i· ·~'] 0' r E' C" l) 0•'.1r~l c.>l'' +. 1 s ·-:: r> t' l0 on C .. - C ... J.. J e -- . \.,..,. C . L_ t-. C .!..'-# !:J ~· C. .. ~ ).._.) ~ J .J...J. (:? ~ .,..) ~·~ .._ Uc. J. l_; , (., ~ e 

The action of respondent is therefore reversed and res)ondent is 
directed to issue the licen~~ applied for. 

Dated: March 12, 1940 
D, ,]~REDEIUCK BURNETT) 

Commis.sionc:r 
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11. APPELLATL DbCISIONS - BRADFORD vs. PAULSBORO 

RICHARD FL BRAD:F'OHD 3 trading as 
EL~ERA CLUB, 

Appc:.lla.nt 
-VS-

BOROUGH COUNCIL of the BOROUGH 
OF PAULSBORO, 

Respondent 
•• •o •• •• •o •o o• 9o o• •• 

On Appea.l 

COJCLCSIOlJ 8 

~illiam A. Gravino, Esq., Attorney for Appellant,Richard H. Bradford 
Cha.rles C8.m~9 Cotton, E.:sq 0, At torncy for Hcspondent Borough Council 

of pc;,ulsboro 

BY THE COMMI~~bICJl\"hn: 

Appellant appeals from the denial of his applic~tion for 
a renewal license for the year 1939-40 for premises 12 Mantua 
Avenue in PaulslJoro. 

Rssoondent gave no reason therefor al the time it deniGd 
the a~ .... p1•1i· er; +i· o .. n 

, .. . ::- Cr. u ..._ • 

In its c:.nsvver to the c:~ri:Jec·.l, res:!ondsnt 2.llege.s ~eveTal 
grounds among vv·hich is th2.t e .. L::ir)cll2nt knowingly miss ta t0d e. rna tE:ria.l 
fact in his 2pplic2tion for licEnseo 

C~uestion 29 asks: 11 Havc. you or has ct.ny pe:cson mentioned 
in this application ev<-:;r bE.:en convicted of' c::i crime? n 

The fact is that he ple~ded guilty in 1933, in the 
.Gloucester Court of Quarts~ Sessions for maintaining a disorderly 
hciuse, wher£upon he was fined ~175.00o 

Appellarti explains th2t he had beErt cmploye~ as a telephone 
clerk in 2 bookmaking establishment operat0d by ons Erooks, which 
vrn.s the bc~t sis for the indi"ctmc1t to ":.'hi ch he plead8d guilty; that 
he thought that the only crimes which rcquir8d disclosure were those 
which in vol vcd moral turpitude anu Uw t g&rnbling 1iv'c. s not such a 
crims. · 

Ther8 is neither cause nor color in ths qu~stion asked 
for ~ny such self-favoring exemptions. The inquiry is -- Have you 
-·V-·Y' b--· n ..! t-)d 11 0.t:• ·; ·,,. .,. .. • ... :...:i?YY H"s ,, ., .... +·v~ 1.c·,rr:: 1 ~i"'-lS £" 0 1°·· e G.~ E::,e. conV-1.C .e... .L c.Ily C~line. .L ... ncgcLvl C 21 •. iv.t:::r.v1c .Le ..... ...E.o 

He knew th~t he had. ~hethcr the crime for which he was convicted 
involved mor&l turpitude or not, ·his duty was to answer the qu2stionE 
c:~sked without msnta...L rcsr:;rvc:tion or secret cvc:sion of mind vYhetso­
ever. It wc:.s tht;' province of the Borough Council, not his, to 
decide whether th0 crime disqualified him or not. License issuing 
authorities are cnti tled at lea.st to 1~now thE plc-:.in unvsrnishcd. truU 

The Borough Council lflerE:: ·wholly within t.h0ir rights in 
refusing a licen~c to onG who trifled with the truth. 

Hence it is unnecessary to considE:.r ths other ground.s. 

The action of respondent l. <:'.) 
...., J 

Dated: March 12, 1910 

therefore, 2ffirmed. 

D. PH~DERICK BORNETT, 
Commissioner. 
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12. DISCIPLINAHY PHOCEEDINGS - SAL:ES OUT OF HOURS - 10 DAYS. 

· In the Matter of Disciplinary 
Proceedings against 

THOMAS MESSINA and. JOSEPH.HUISI, 
257 Marke~ Street, 
New~rk, New Jersey, 

) 

·) 

) 

) 
Holders of Plunary Hetatl Consmnp­
tion License C-663, issued by the ) 
Municipal Board of Alcoholic Bever­
age Co~trol of the City· of Newark. ) 

- - - - ) 

CONCLUSIONS 
AND ORDEH 

Star1ton .J. :Macintosh, Esq.:; Attorney for the State D(~partment 
of Alcoholic Beverage Controlo 

Michael A. Santa Maria, Esq., Attorney for the Defendant-Licensee. 

BY THE C0~11VIIE3SIONEH: 

The defendants arc charged (1) with selling alcoholic bev­
erages between the hours of 3:00 A .. M. and 3:15 A~lVI.J and (2) with 
permitting the licensed premises to be open between the same 
hours, on December 14, 1939, in violation of Newark Ordinance 
No. 3930c. . 

Motion was made for· dismissal of both charges on the 
ground that" prosecution of the present proceedi:ng would consti­
tute double jeopardy since a trial of' the same of fens es, re.sul. t­
ing in.a suspended sentence, had already been had in Newark Police 
Co1.Irt. 

The contention is without merito 

Municipal actions aga.inst J..icenseesj instituted under pen­
alty clauses of municipal alcoholic beverage regulations, like 
criminal proceedings under the .Alcoho11c Beverage Law (see . 
Ro Du PI.~~.S.2... Bulletin 108, Item 8), are separate and ciistinot from 
disciplindrj proceeding~.. The former are criwinal in nature and 
arc aimed ::'.t th.e offending licensee. The latter' ar10 civil in 
nat111•0 :··i...)o r'.:.1:....,-. .,. r:~"li.10·!-i"D 'z..77,_ Tt:-:'"'~ r7) a~na:i .~-1···:.o ct·--i 1...,e)c-1-,:::iu.·1 ''!1°-i-v1ly C v -· \J.l..... '~ .. ~ ......... _ ):_ ..._,..._, ... __ ,_... U-... .J. f.....J } _,_ \.._...•ll! J...i. ,.1. t._., _,_.,L. l.J,_, J . .lC.J...l-.l 

agaJ.ns+, 'i.:Ee::·-~T(i_:T·v-~;_J_c-.~gc or JJ.ccnse. Since the two proceedings act 
unon di~:e~cnt things and arc independent of each other, institu­
tion of both,,9 evc:n. though they arise from the san1r.:.~ tran.sactJ.on, 
does not constitute double jeopardy. .Hence tho motion is denied. 

At tho hGaring, Investigator Dixon testified that.Y on 
. the morn1r~g in questj_on; ·hJ entered tlw l.iccnsed premisc.s at about 
2:58 AorJi .. J sat dovvn at the; lunch counter oppos·ite: the bar and 
ordered a sandwich-" thE1t a few minutes later he asked Messina, 
who wa.s behind th1:; bar, j_f he could have a beer:; that the licen­
see said YTYe_siY and irmn.odiatc:ly drew the beer and gave it to himJ 
and that the tir:1e was . .ttJ.ci1 3:05 A.Iii~. by his watch5 which corre­
sponded with the clock on the tavern wall. Investigator Arts, 
who wus working with Dixon that morning, testified that he entered 
the tavern at 3:02 Ao11:L, that he sat dovm alongside of Dixon and 
orderr;;d a sandwich, that he., observing the sale of boor to Dixon 
at 3~ 05 A.M., asked Messina. if ho could have a bec~r, that the li­
cr2nsee replied nrt is after hoursH but nevertheless served him the 
bc20r, and that the tirne by both the clock on thiJ tavern wall and 
by Arts' watch, which had been checked with Western Union earlier 
in the evening, was then 3:06 A.Mo 
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A sharply differing account of the events of' that morni.ng 
was told by Messina, Patsy Delli Santi, the bartender, and Harry 
Dow 3 a friend of Messina} who was present at the time. Their testi­
mony was substantially in agreement in that Dixon, followed a few 
minutes later by Arts,, both entered the premises before 3: 00 Aoi·L, 
that Dalli Santi served Dixon a beer at 2~50 AoHo, and another 
beer to Arts at 2:57 A.M., that the licensee served a second beer 
to Dixon at 2:57 A.lJI. or 2~58 A.M., and that no further ·sale or 
service of alcoholic beverages was made after that timeo 

That bc~cr was sold to Investigators Arts and Dixon on 
the morning of December 14, 1909 is undispu~ed.. The sole issue is~ 
Were the sales made before 3:00 A.Mo as related by the licensee and 
his witnesses or did they take plrice at 3:05 AoMo and 3:06 -A .. M .. as 
testified to by the investigators .. _ 

I sec; no reason for disbelieving th8 investigo.tors' testi­
mony o As sworn officers of thr:.:~ law.9 they havo no personal interest 
in the matter and have nothing to gain by fabricating fictitious 
complaints. 

I finci as fact that alcoholic beverages were sold during 
prohibited hours" The f;:_:i_ct that such saleE1 wer<.J made during 
those hours is suffici cnt to show ti:w.t the licensed premises were 
kept 01Jen for the~ pur.posc; of entertaining customers during the 
ti~e _piohibitcd by th~ Newark orJinance& 

This is the licensoest first offense of recordo The li­
cense will be suspended :for five (5) clc.ys for selling alcoholic 
beverages after 3:00 A.Mo nnd for un additional five (5) days for 
ki:2eping the licensed premises open 2~fter that hour. 

On Mnrch 4, 1940 formal endorsement of the license herein 
involved, pursuant to tho procedure set forth in Re Hafner2 Bulle­
tin 20, Item 7 ~ was made by the issuing authority· showing with­
drawal of Joseph Ruisi frorn the p2"rtnership (actual withdrawal 
had apparcmtly taken plac(? ln November 1939) and the c01r~inua tion 
of the license in the name of Thomas Messina alone. 

Accordingly, it is, on tl:1is 11th day of March, l9L10, 

ORDERED, that Pl~nnry Retail Cons1~ption License C-663, 
heretofore issued to Thorn.as Messina m1d Joseph Huisi by the 
Municipal Board of Alcoholie· Beverage Control of the City· of 
Newark and now contint1_;:;d. in the name of Thomas Messi:no., shall be 
and the so.me is hereby suspend(::;q for cl. period of ten (10) days, 
commencing March 14, 1940, at 3,,= 00 A .. M. 

Do FREDERICK BURNETT, 
Commissionorc 
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13. TIED HOUSES - AN EMPLOYEE OF A LIQUOR WHOLESALER MA~ NOT HOLD 
A MORTGAGE Ol\T PROPERTY OWNED BY A HETAIL LICENSEE EVEN THOUGH 
THE PROPERTY IS NOT PART OF THE LICENSED RETAIL ESTABLISHMEN':I1. 

Dear Sir: 

I would appreci~te if you would inform me as· to whether 
or not an employee of a liquor wholesaler may take back a mort­
gage on promises which are ovvned by a retail licensee but ~vhich 
premises do not contain the licensed business. 

Cohen & Abramson, Esqs., 
West New York, No Jo 

Dear Sirs: 

Very t.ruly you.rs, 
Cohen & Abramson 

March·11, 1940 

The purpose of R 0 S. 33: l-·1o vms to divorce completely 
the ri1anufacture and wholesale of ttlcoholic beverages from their 
retail sale j_n order to prevent the so-call~;d Htied house-an· 
Re Princeton Mun:j..ci12al Improvem~.:.D.:.~ 2 Inc. 2 Bulletin 255, !ti2t.1 1. 

In Re Lichtenthal 2 Bulletin 19·9, Item 10, I held that 
a mortgage by n wholesaler on property owrH?d by a retail licensee 
is prohibited even though the property is not part of the licensed 
retail establisb.mcmt, saying~ nrn ths instant case, the whole­
saler purposes to get his grip on the retailer by loaning him mono:,, 
on property of the retailer other than tht;) ·place where the retail 

. business is conducted.. What difft.=::renco is ther(~ in principle? 
Suppose the mortgage was on the rctailerts home? The statute is 
not to b·2 evaded sin1ply because· the security offered happens to be 
unlicensed property. Supposo the collateral wore U" S .. Treasury 
B011ds? Would that purge· a loan otherwise. unlawful? The objective 
of the statute is to break rip financial d8als and hog-tied .inter­
Gsts between wholesaler and retailer. It is not conc(-jrned. with tb 
form of the collateral but with the substance of the transaction. 
A business divorce is in name only when. fina&cial intercourse con­
tinues widG open. Any other const:r·uction vvill let down the bar­
rier against 'ti(::d hous.es t and fritter away· its purpose by indi­
·rection." 

Since the. !JYholesaler .may not take or hold. such a mort­
gage, neither. may his effiployee. The st.ilutary provision of the law 
is not so·readily tiisintegrat~d~ 

very truly yours' 
D~ FHEDERICK BURNETT, 

Comxnissioner .. 
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14. DISCIPLINARY PROCEEDINGS - TIED HOm3ES - A WHOLESALEH vVHO IS AN 
OFFICER OR STOCKHOLDER OF A CORPORATION OWNING PREMISES LICENSED 
FOR RETAIL CONSUMPTION MAY NOT I<JAWFULLY SELI1 BEER 'TO TENANTS OF 
SUCH PREI\USES o 

In the Matter of Disciplinary 
Proceedings ~gainst 

I. Jo MILASK, 
T/a QUALITY BEVERAGE CO., 
1700 Federal Street, 
Camden, H • J. , 

Holder of State ~everage Distri­

) 

) 

) 

) 

) 

) 
butor ts License No. SBD-140, 
issued by the State Commissioner 
of Alcoholic Beverage Contro-1. 

- - - - -) 

CONCLUSIONS 
AIJD OHDER 

Starr:; Summerill & Lloyd, Esqs .. , by Alfred E. Driscoll, Esq., 
Attorneys for the Defendant-Licensee. 

Richard Eo Silberman, Esqo, Attorney fcir the State Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONER~ 

The defendant, a Sta~e Beverage Distributor .liqensee, is 
charged with violating the Alcoholic Beverage Law, R~ S. 33:1-43, 
by being interested in the respecti vc:. plenary retail consumption 
liquor businesses at: · 

(1) 7 North Forklanding Road~- Maple Shade, Chester Township; 

(2) 303 Kaighn Avenue, Camden; and 

(3) The Spread Eagle Inn, Market Street and Kings Highway, 
IVIount Ephraim Township. 

Said R. s. 33:1-43 prohibits ~ liquor manufacturer or 
wholesaler, including a State Beveragr2 Distributor (who has, inte'r 
a.lia, thu privilege. _of wholesaling beer) from being interested 
either "dirE::ctly or -indirectly" in any retail liquor· establishment. 
Re Carabeili 2 Bulletin 174, ltem 15; He Hos en berg, Bulletj_n 217, 
Item 8 .. 

The salutary purpose of thi~> broad prohibition is to pre­
vent liquor manufactl.1r0rs .or wholesalers fro:rn controlling and 
dorni.na.ti:r2.t:'. th<::~ retailers and thus produc]~ng. ths so-cc .. lled ntied 
house Yi 2 so1_r::.·cu of so many of the: evil.s whlch led to Prohibition .. 
See·R0 P~J~ 0 e·~QTI ~~un~c~,nl T-1nr·ov~r'1011+ T·nc· Rt1 ll 0 t~n. 25~ r+Gr.1 1 ~ - -.l.-v V l.J. .• 1.L l -1- .J.. !:::'.'.u._._ ..1-ll t..J t::. 1 ~·· . V 2 .J...L .o :J •. •.-· _.._ ____ . '-:: -1.:. . .. , i.J' U '-' • o 

As to charges (1) .and- (2): The defcmdant .. J.s Pr:2sident and 
a minority stockholder in the Dots Securities Corpo, which, since 
1936, has owned premises .. at 7 North Forklanding Road,9 J.V.Iaple Shade, 
Chester Township a He i_s _also President and a minority stockholder 
in the Exchange~ Securities Coo, which, since 1937, hc:i.s owned prem­
ises at 303 Kaiglm Avenue J Camden o Both places 51 since time of' 
their acquisition by these companies, hava been conducted as 
taverns by tGnants holding plenary retail consumption licensese 
Defendant has sold beer to both of these tenants. 

Since a liquor manufacturer's or wholesaler's ownership of 
a retail Gr's premises (except where such ovvnorship existed on D ecem­
ber 6, 1933, when the Alcoholic BevGrago Law took effect) consti­
tutes a forbidden interest in the retail establishment contrary to 
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R.. S. 33:1-40.? hence~.? were the defendant, in lieu o.f the corpora­
tions, ·personally the ovmer of tho said r(~tai1· premises since 
1936 and 1937 respectiv0ly, such ownership by him vvould of itself 
constitute a violation of R. Sa 33:1-430 Goldstein v. Trenton1 
Bulletin 54:, Iteri1 l; Lucidi y_!_,._Tr~nton 2 Bulletin 5L.b.? Item 6. 

There is no less a violation whare the defendant, as here, 
instead of personally mming the said retail premises, is presi­
dent and (albeit minority) stockhold8r in ·the corporations owning 
them. He is vested, both by virtue of his office as president and 
also by reas_on of bis stock ovmer.shj_p, with a control over those 
retailers which is wholly contrary to the spirit and letter of 
R .. S. 33~1-46. Even though th<2 corporations may be tecbnically 
the owners of the retail premises_., nevertheless the retailers, in 
poln t of practical reality, deal, not wi tb. corpora tj_ons in thQ 
abstract~ but with the men who constitute and run them a In so 
dealing with the defendantJ they are subject to his pressure. 

That the defendant, who has sold beer to both the said re­
tail establishments:; may actually not have exercised any influ­
ence over or sought to impose any beer purchasing agre12ment upon 
those esta.blishrn.ents JJ is lrn.material sav·~; as to penalty o The 
statut~ wisely. seeks to prevent even the potential situation where 
a manufacturer or wholesaler may exert J.n.fluence or control. 

Hcnc(:: j I find the defendant guilty on charges (1) and (2). 

As to (3): When the agents of this Department were inves­
tigating the facts on ~iliich the above two charges were based, 
Hc:.rry Mendell, Secretary-Treasurer and holder of one-third of the 
shares of stock of the Exchangr3 S0curi ties Co. (and also its at­
torney):; signed a statement on September 5, 1939 declaring that 
that company owned fixtures and person.al property a.t t:nc licensed 

.retail liquor establishment at the Spread Eagle Inn, Mount Ephraim 
Township 1 and that the retail. lie ense e ther·2 had, for more than 
two years, been paying $15.00 per month for use of those fixtures 
and personal property o. 

Like ownership of a retail liquor dealer's premises, so 
·too a liquor manufacturer's or wholesalerts ownership of the fix­
tures and personal propc~rty at the retailer's establishment con­
s ti tutcs a forbidden interest therein lmder Ro S. 33: 1-1130 
Cf. Re Carabcl1i9 supra; He Rosunbcrg, s·upra. It ~·allows, under 
the principles set forth in tiiscussion of charges (1) and (2), 
that a manufacturer or wholesaler commits a violation when, al­
though not himself owning tlK: fixtures and personal propc;rty, he 
is President ;:::.nd. stockholder of a corporo.tion owning them .. 

Hence I would, if th2 fc:.-lcts set forth in Mr. Menc.lcll 's 
stnt 12ment ware true, find the def·2nda:nt, who is Pr~:sidc:nt and 
minority stockholder in the Exchange Securitles Co., guilty of 
charge (3). . 

However, Mr~ Mendell, at the hearing in this case, testi­
fied that, vvhcn making his statument to the~ investigators.? he was 
mer1;:.;ly r clying upon his memory; that ht0 has, on rc~sorting to the 
original records, discovered that the true facts are that, in 
August 1936, he personally lent ~~500.00 of his o\vn money to one .;": 
Thorman, a previous licenset::: at th2 Spread Eagle Inn, and took as 
security a chattel mortgage on the fixtures and personal propr2rty 
there; that then:;after he forecloscci upon the mortgage and bought 
in the property at the foreclosure sale; that the premises re­
mained idlo for six months thereafter; that the pr,?sont Ji'CensG-es·then 
moved il].ancl:,cri JLily 10, lf337, lec::~sed thi;:; fixtures and personal propor­
ty from him for $15.00 per montho 
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In explanation of his error, MrG Mendell (who apparently 
dominates and runs the Exchange Securities Co"J al.though the de­
fendant is President thereof) testified that, as a personal con­
venience to himself j h(; had been depositing _in the company's ac­
count 2 wi·thdrawable at his vrill,, the monies received by h1rn on 
the original chattel mortgage and on the present leas~ of the fix­
tures and personal property; that it has berm a regular practice 
vvi th him thus to deposit (and wi thdrmv) monies obtained by hirn from 
vnrious of his personal transactions; thaf:9 when speaking with the 
investigators, he had forgotten whether th6 ·transaction concerning 
the fixtures and personal property at the Spread Eagle Im1 were 
his own or the cori1pany ts. 

He corroboro.ted 11is story by producing the original 
chattol mortgage.9 (recorded in Camden county on August-27, 1936) 9 
an a_uthc::ntj_cated copy of tho bill of sale on foreclosure of the 
mortgo.ge (said bill being dated Decemb~r 17, 1936), and the leaso 
(dated July 10, 193?). . 

I be:li8VQ himo 

Ch"rg-• (•:.z) i''c 1-,n-)rQf"o-.-.r-·· c'._]1·s--r11"c;se.-.:i CL L u ~) :; LU.. '..::.. '~ ...... .L ...::3 \. - l . ._) u .. 0 

For the defcndantts guilt on charges (1) and (2):; I 
shall 9 tr~3ating o.s a mitigating c1rcumstanct3' the fact that, so far 
as a pp co.rs, ho used no influc:n.ce or control OV(3r th0 retailers in 
question, suspend his license until h•? sev.2rs hts conrn::ction with 
the Dots Securitic;s Corp. and the Exchango Securities Coo but in 
no event for a period of less th3.n five days., 

Accorditigly, it is, on this 11th day of March, 1940, 

ORDERED) that Stato Beverage Distributor's. License Nao 
SBD-140, heretofore issued to I., J. lviilask 3 T/a QLtali ty Bevero.go 
Co., by the State Co@nissioner of Alcoholi~ Beverage Control; be 
and tho same is hereby suspended until Milaslc se\ri0rs· his connt=.:;c­
tion out and out with the said Dots Securj_ties Corp g ·and the 
Exchange Securities CoD, but in n.o event for_ less than fivo (5) 
days 9 commencing March 18.? 1940. - -

. _/ 
. /I 

/ ':...~- t~·>. - . / - // . ,/1.l -- ;;-;:;-------
- / ' I ;-·· - - . 1,:J I : 
/-~--...__ . )l "\ (,__ i.- . ( t</ ,, -~ / ' ~· ~ ,_.,f,,fI )- · i-t: I 

'""--- \{;:.~, 't. ..--"' . · ~ I t: ( .I' . ' 

\1 

Commissioner~ 


