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1. DISCIPLINARY. PPOCLLDIuGb - ILLICIT LIOUOB — ADMISSTICN TU REFILL IKu
FROM HALF-GALLON BOTTLT INTO QUART BOTTLE OF SAME BRAND - 10 DAYS
SUSPENUIUN S

In the Matter of lec1pllnary
Proceeulngs ag 1n5t '

)

) = o

BERTY Al DRLw bLCd '

502 Lamberton btreet, ) CONCLUSIONS

Trenton, N. J.; T "“j AND ORDER
)

Holder of Plenary h@LulJ Conoump~
tion License C-15 issued Dy he.
Board of  ComAissioners of the CLty
of Trenton. )

. e m Ve e T e ad m m mm m ee m —

Berty Anurew Cecn, Dro be., .
Abraham Merin, Esq., Attorney for Departmcnt of :
Alc:r) 1olic Buverag € Control.

BY THE COMMICST*VFQ

Charges were preferred against the licensee alleging
(l) that, on Septembbr 17, 1941, he possessed illicit alcoholic bev-
erages in that two bottlpq founq on nis pr“MlSuS contained alcoholic
beverages which varied from genuine samples in proof; and (2) that,
without noldlng a proper thbnbb therefor, he refillcd the aforcsald
bottleg in Vlolatlon of R, b 33:1-78, ‘ L

. Thc evidence esta ollsmes that licenseels wife poured some
liguor from a half-gallon bottle of Green River Blended Whiskey 86.8
- Proof into’ a quart bottle of Green River Blended Whiskey 90 Proof,
thus reducing the proof of contents of the latter bottle to 87.6
proof, The evidence establishes also that she poured some liquor
from a half=gallon bottle of 01ld Drum Brand Blended Whiskey 20 Proof

into a quart bottle of Uld Drum Brand Blended Whiskey 86 Proof, thus ..

increasing the proof of contents of the latter bottle to 89 prnof

- As & result of these acts of licenseels w1fc, the ‘alcoholic
bchrage in each of the selzed bottles became an illicit beverage
because the label thereon no longer truly described the contents of
each bottle. ‘Likewise ths licenses is responsible for his wife!

acts in refilling the bottles.  Hence I find him guilty as chdrgcd

Mrs. Cech has stated that she refilled the bottles in ques-
tion because she could not easily 1ift the’ half-gallon bottles due -
to the neuritis from which she was suffering. Giving the licensee
the benefit of the doubt and acceptlng the expionatlun of what hap-
pened as a true one, places this case in a somewhat different
category from those cases where liquor of one brand is .poured intou
bottles of another, or where bootleg liquor is used in nmaking the
refills. .See in HRe Smith, Bulletin 482, Item 1, where a thirty-day
penalty was imposed. The action of Mrs., Cech is, nune the less,
reprehensible, and in the interest of sound enforcement must not. bo
permitted. Licensees and their agents must learn that they cannot
tamper with the contents of cpen bottles. :

New Jersey State Library
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Under all of the circumstances, I shall suspend the license
for ten days. It is to be hoped that this case will serve as a
warning to other licensees. In the event that licensees fail to
heed the same they may expect more severe penalties.

Accordingly, it is, on this 17th day of April, 1942,

ORDERED, that License C-15, issued by the Board of Commis-
sioners of the City of Trenton to Berty Andrew Cech for premises at
502 Lamberton Street, Trenton, be and the same is hereby suspended
for ten (10) days, commencing April 21, 1942, at 2:00 A.M. and teér-
miqgting May 1, 1942, at 2:00 &, M.

“ALFRED E. DRISCOLL,
- Commisgsioner.
2. MORAL TURPITUDE - SALE OF NARCOTICS INVOLVES MORAL'TURPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED. -

In the Matter of an Application )
to Hemove Disqualification be-

cause of a Conviction, Pursuant ) CONCLUSIONS
to R. 8. 83:1-31.2. ) AND ORDER

Case No. 198,

_________________ )
BY ‘THE COMMISSIONER:

Petitioner, in his application for cmployment permit
necessitated by reason of his non-citizenship, disclosed that in 1924
he was convicted of unlawful possession and sale of narcotics, a
crime which involves moral turpitude. Re Case No, 300, Bulletin 353,
Item 13, No facts have been presented to cleanse petitionerts con-
viction of that element.

. ~ Although sentenced to ten years in jall, petitioner was
released 1n 1928. He now seeks to have the disqualification result-
1ngifrom his conviction removed., See R, S. 33:1-31.2.

_ Three character witnesses appeared on petitionerts behalf —
a lawyer, a butcher and a shoe salesman. They have known petitioner
for fourteen, seven and six years, respectively. All testified that
petitioner is industrious, associates only with respectable citizens
and bears a good reputation in his community for being honest and
law-abiding.

Petitioner stated that his profession is that of a chef
and frankly admitted that ever since Repeal he has been working in
that capacity on premises licensed for the sale of liquor. Concern-—
ing his ineligibility due to his non-citizenship, petitioner testi-
fied that his wife, whom he married in 1915, is a citizen of the
United States and he believed that he thereby also became such a
citizen. It was not until the enactment of the recent Federal Alien
Registration Act that he learned for the first tilue that he was not
a ciltizen of this country. 'As to his criminal conviction, he tes—
tified that he had never handled alcoholic beverages in any of the
licensed premises where he has been employed and that it never oc-
curred to him that any disqualification might attach to his being
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employed merely as a

d chef,
ages were:sold. : '
Petitioner has a cle
Police of the municipality 1
a check of his files disclos
tions agaeinst petitioner,

PAGE 3.

loeit on premises where alcoholic bever-

ar record ever since 1928. The Chief of
n which pctltlon“r resides reports that
es no pending complaints or investiga-

Petitioner's employment on licensed premises is necessarily

limited, because of his non-
"sell or solicit the sale or
fication, blending, treacting
bottling of any alcoholic be
clrcumstances, and in view t©
rehabilitated himself
premises does not appecr to

to evade the provisions of Ui
the discqualification arising

another .chance. to earn hlg l

Accorulngly, 1t i

ORDERED, that petiti
cause of the conviction dese

ana that his prior

citizenship, to duties other than to .
participate in the mupufacture,‘recti;
, fortification, mixing, processing or.
verage." See R, 5. #3:1-26, Under the
thet petitioner nas appdrent]y completely

employment on licensed

have resulted from any deliberate. intent
he Alcoholic Beverage Law, I shall 1ift
from his conviction and give him.

1v1ng in his chosen profession.

on tnls 17th day of April, 1942,

onert!s statutory civquulification be=~
ribed hercin be and the Same 1s hereby

lifted, in accordance with the provisions of R. 8. 83:1-31.2.
ALFRED E. DRISCOLL,
- Commissioner.
4. ELIGIBILITY - OPERATION OF ILLICIT STILL SINCE REPEAL INVOLVES

MORAL TURPITUDE - APPLICAN
LICENSE OR TO BE EMPLOY&D

Re:

T  DECLARED INELIGIBLE TO HOLD A LIGQUOR
BY A LIQUOR LICENSEE.

April 20, 1942
Case No. 410

In May 1938 applicant
two indictments in which it
ated illegal stills. He was
served nine months and =2ight
placed on probation for five

At the hearing herein

connected in any way with the

the question of his guilt or
this proceeding. The severe
sion that the crime of which
tude., Removal Case No. 177,
therein cited.

It is recommenced tha
eligible to be employed by o
with a liquor licensee in th

APPROVED:
ALFRED E. DRISCOLL,
Commissioner.

pleaded gullty in a Federal Court to
was alleged that he and others had oper-
sentenced to a year and a day; actually
een days of his sentence and was then .
years.

apnliC'nt testified that he was not
operation of either still. However,
innocence cermot be redetermined in
sentence imposed leads to the conclu-
he was convictew involved moral turpi-
Bulletin 478, Item 10, and cases

t applicant be auvised that he is not
r connected in any business capacity
e State of New Jersey.

EDWARD J. DORTON,
Deputy Commissioner and
Counsel. :
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4. DISCIPLINARY PROCEEDINGS — FATLURE TO DISCLOSE INTEREST IN LICENSED
PREMISES IN APPLICATION FOH E:#PLOYMENT PERMIT, IN VIOLATION OF - ...
R. 8. 85:1-26 - EXERCISING Tili RIGHTS AND PRIVILEGES OF A LICENSE -
BUPLOYMENT PERMIT REVOKED.. . ... . . - s

In the Matter of D1501pllnary
Proceedings agalnst ) e e
BEN .RAPPAPORT, ... CONCLUSIONS: -
191 prospéct Avnnuc, T

AND ORDER - .
Hackensack, Ne Jo, e ST

Holder of umployment Permlt
No. '3443. for the current year,

issued by the-State Commissioner
of. Alcohollc Bwver(ge Control,

e I

Rlchara E. Slloerman, EBsq., - Aftorwéy for the State Department of -
Alcoaollc Beverage Control.

BY 1HE COHMISSION

) The defeudant permlttee did not “ppearfat»thelhearingyt0~:ﬁpg

contest the charge that:: y . Co Coe R
- "From-on.or about September 3, 1940 to und in-

cluding December £9,.1941, you, not belng the licensee,

exercised, ﬂttemptea to exercise and held yourself out

as authorized to exercise the rights and privileges of

Plenary Hetall-Distributicon License D=4 for the year. . 2

1240-41 and D-16 for+ the year 1941-42, issued -to Gold _}

Label Liquor Co., .Inc. for.premises 429 iain Street,

Hackensack, N. J. by the City Council of the City of

Hackensack, in violation of &, S. &8:1-26.1

Investigators! reports, @aa olgacu otetemento of Ben Rappa-
port and Samuel Rappaport, his brother, in the Departmental file,
clearly establish that an Rappaport, dluquallilea from: holdlng a
liquor license by lack of five years! residence in this State, organ-1
ized ‘Gold Label Liquor Co., Inc., which obtained the. above. llcensu),
that he actually owned.this retail liquor business but:concealed wis
real interest therein by manipulating the stock of such corporation . -
so as to make it appear that he was the owner of less than ten per
cent, and his brother,,oamuel Rﬂppaport thb owner 0f tbe,ma;orlty
of such.stock. oo , E P

, Belng ulso uisquallileu to Work on llcpnge& DPQMlSeq beﬂause
of non- TQSldtnCS, he obtained from this Department an:employment:
permit and,.while holalng thls employment permit, actudlLy opcratea
the llﬂcnsed bus%ncss as his own. : S

. . I find the defendant-permittee gulilty as charged, .and his
permit. w1ll be rpvokeu outright. - He has abused the: pr1v1lebs extended
to him by the permit by holding a prohibited 1ntexest in a retail 1i-
cense. ©See He Kllmenko, BUlletlJ 5OO Tten 4.»

Accordingly, lt is, on thls 18th cay of April, 1942,

ORDERED, that Employmenm Permit No. 3443, heretofore issued
to Ben. Ranpaport by the State Commissioner of Aloohollc Beverage ‘Con= -
trol, be and the same 1s hereby revoked, - efftcthb 1anu1 tely. S

ALFRED E. DRISCOLL,
Commissioner. '
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S5« ELIGIBILITY - THE CRIME OF RECEIVING STOLEN GOODS INVOLVES MORAL -
TURPITUDE - APPLICANT DECLARED INELIGIBLI TO HOLD A ulWUOB LICENSE
OR TO BE EMPLOYLD BY A LIUUOR LICENSEE.

Ap'r 11 20, 1942
Re: Case No, 492

Applicant, not belng a flvo—yuars' resident of the State,
seeks a permit (under K. S. 33:1-26) to work for a liquor licensee

in New Jersey.

Since applicant has a criminal record, hearing was held on
his application to determine whether he ha° ever been convicted of
a crime involving moral turpitude, thus being peremptorily barred
from obtalnlng a llquor license or working for a liquor licensee in
this State. See R, 5, 33: 1-05 £6. ' S

, In 1937 ar pllcant was arrested in New York City for
"felonlous assault" buc was apparently acquitted.

However, thc“'tofore, in 1912, whern, applicant was about
twenty-five years of age, he pleaded gullty to "recelving stolen
goods" and was sentenced to State heLurmuto ¥, where he remained for .
some fourteen montnb. - - ’

- The facts appear to be that applicant was found, at three
o'clock in the morning, with a valise containing some $50.00 worth-
of merchandise which had just been stolen from a dry goods store.
Arrested for breaking into this store, such charge was apparently
dropped when dapplicant pleaded guilty to the "receiving": charge.

Although applicant now disclaims any guilt in the matter,
he may not here collaterally attack his own confessive plea or the
merits of his conviction in the criminal court. Re Case 162, Bulle-
tin 477, Item 6, and cases thecre cited; He Case 172, Bulletin 484,
Item 9; Re Case &94, Bulletin 486, Item 5. '

"Rece ng stolen goods™ is a criwe which, from its. very
nature, ordinurlly involves moral turpitude. Be Case 198, Bulletin
220, Ttem 9; Re Case 242, Bulletin 292, Item 2; Re Case 67, Bulletin
345, Item 7; Le Case 04, Bulletin 363, Item 7. Nothing is shown in
the present case to free petiticnerts crime of that element.

Accordingly, it is recommended that epplicant be declared
disqualified, by reascn of such conviection, from holding a liquor
license or working for a liquor licensee in Wew Jersey, and that his
pending application for employmnent permit be denied.

Nathan Davis,
Attorncy-in-Chief.

APPROVED: :
ALFRED E. DRISCOLL,
Comnmiissioner.
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6. MORAL TURPITUDE = THE: ckTWE_OHfAUDL'E:y 1NVOLVW” MORAL' TURPITUDE.

DISQUALIFICATIOR - APPLIFAmIONAhO LIFT - GOOD COI)U“T FOR-WIVE
YEARS AND hOT CONTRARY TO PUBLIC INTEKREST - APPLICATION GRANTED.

In the Matter of an Application )

to Remove Disqualification be- .- il
cause of a Conviction, Pursu%nt
to R, S 05 1 élowo

CONCLUSIONE
- AND ORDER-

Case No. 216

NS N N’

BY THE com&zuuzowv“e‘

In 1930 petitioner pleaded non Vth to the crime of adultery
and. was placed on provation for three years. He applies herein for
a lifting of the disqualification resulting from said conviction. On
March 6, 1939 petitioner was arrested on a charge of manslaughter by
automobllv cubsequently a nolle . prosse was entered to an indict-

ment founded on said cha ge.
. ¢

At the hearing, petitioner testified that for the past
fourteen years he has been employed by a trucking company as ‘a driver
and that for the past thirty-six years he has llveu in the city
where he now resides. Keport received from the Chief of Police of
said city has advised that there are no LONDLmLﬁbS or criminal 1n—
vestigations pending against prtmt¢onwr.

At the hearing herein, three witnesses-appeared on peti-
tioner's behalf. -;They testified that they .have known him, respec-
tively, for twenty years, twelve j years and ten years; that he is
married and that, -since 1929, he has becn laW‘ab¢a1ng.
ner has an been CJHVLCt“” of any crime
within the past twelve yea Hig testimony that the manslaughter
charge arose as a result of an-:htomob!lr accident for which he was
blamleSo is supported by the subsequent disposition of the criminal
case. Under the circumstances, I.QO 1ot believe that his arrest in
1939 should bar him from relief in this Procecﬂlag. In view of the
testlmopy given hbran, I conclude t}at petitionerts association
with the alcoholic beverage industry will not be coantrary to. the
public interest. I shall, theruLufv, 1ift his disqualification.

I find that petit

v‘\r-“ |..=.

Accordingly, it 1s, on this 20th day of April, 1942,

a2tion because

ORDERED, that petitio rts statutory disqualific
of the ﬂoav¢ctlon described he j “"he and the same is hereby llLtuug
in accordance with the pf“Vlb ng of R, 8, 3%:1-8L1.2.

4

ALFRED &, DRISCOLL,
Commdissioner.
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7. DISCIPLINARY PROCEEDINGS - DISTURBANCE ON LICENSED PREMISES RESULT-
ING IN INJURY TO UNRULY CUbTOMER DEPARTMENT FAILED TC CARRY THE
BURDEN" OF PROQF THAT LICENSEE WAS THE AGGRI SQOh OR USED HMORE FORCL
THAN NECESSARY .TO DEFEND HIMSELF —'CHALGA DISMI C‘ETD

In the Matter of Disciplimaryv
Prochdlngs agalpst

JOUEPH DUBVOWQKI,.
538 Market btre@t
wagrk \ ey CochU TONS”

AND ORDER

e N —r g

Hold er of PL@ nary hetail Cons ump~ :
tion License C-705 for the fiscal )

vear ending June J0, 1241, and

Plenaiy Retail Conbumoalun License )

C-671 Tor the current fiscal year

both issued by the wunicipal Board )

of Alcoholic Beverage Coptfo1 of R
thp Clty of NewarL )

S dnby L¢ssvr, mgq., by Haroid J. Cavanauvgh, Esq., Attorney for
" the Licensec,
P&Cha“d E. 5il b riman, Bsg., Attorney for the Department of

. Alcoholic peverage Control.

BY. THE COMMISSIONER:
Licenses pleadmd not guilty to the following charge:
"on or about November 5, 1940 you allowed, per-
~mitted and suffered a brawl and disturbance in and upon

your licensed prvmlscs in violation of Rule 5 of State
Regulations Ho. 20,7

On the dey ia guestion there was a disturbance in th
censed premises during which Watkins, a patron, received head
injuries wnlcb required hospital trc¢tment.

It 1s difficult to ascertain what actually occurred. The
matter did not come lmmediately to the attention of the police, and
it was three wecks after the trouble when they obtained written

nsee At the hearing hcrein both
ctillb to their own advantag

statements from Watkins and the lice
varied their stories, coloring the

‘C,, (E
.”_"J

They both agreed that the row started about cleosing tinme
and after there was sonething said about a "free" beer, or nightcap.
According to Wa tklns, he had been well behaved throughout the tiuae he
was there, and when informed that closing time was near, merely ex—
claimed, "What, no beer on the housel, whernugun the llcense with-
out any further provocation, shouted "th out", and at the SuMU time
struck him over the head with a atlFK, inflicting the jnjuries in
question. " However, his friend Heiller, who was with him in the
tavern, testified that Watkins was not ”cxactly quiet"; further, that
Wetkins was in back of him when he was injured and when he \Hﬁlller)
turned around he ¢id not see any stick in the licenseets hand,

O

According to the licensect!s written statement, it was the
first time that Watklng had visited his tavern; that practically fron
“the time he entered he was abusive and insulting, and finally, when
requested to leave at closing tine, ho demanded n free nightcap; that



PAGE. 8 : . BULLETIN 505 ‘=

when his request was refused, he threatened to strike the licénsee
and thcrcupon'the licénsee brought-out a stick from behind the bar
and dguln told Watkins to leave; that instead Watkins again tried to
strike him, whereupon he hit Watkins on the head with the stick.

At the hearing the licensee denied that he had actually
struck Watkins with the stick and instead, claimed that Watkins
reached across the bar and struck him in the face and that he re-
turned the blow, whereupon Watkins slipped to. the. floor. and struck
his head on the ra119 that when Watkins regained his: feet; he
threatened to again strike the licensee, who thereupon obtalneu a
stick from behind the bar, but did not uge it because Watkins then
left the premises without any Lurtnbr trouule.

The licensee, in his present version of the afialr,,
helgn+ened the threat of uanggr to himself and minimized the extent.
"to which he participated in the row. I suspect that this story is
not altogether true, although it may be difficult for him to recall -
long after the event just what actually took place.  Another factor
in his favor is that he has had a licensed tavern since 1938 and this
is the first time in the conduct of such business that he has been - in
trouble.

On the other hand, Watkins storv is opon to gfcatc suspl-
cion because he has a lon* cr1m1nel record. and further, because,
after the disturbance he eerwc td money’ from the licensee, under
pressure, in payment of alleged damages which he suffered and signed
a receilpt in which he stated, "1 will bother for money no more"; yvet
Cespite this he later endeavored to hold Up the licensee for more
money -- first, by a threatened suit, and later by what savored of
an offer %o stly awqj from the hearing.

The case turns on the questlon as to whether. the llcensee,
with or without provocation, qttﬂcnea ¥atkins, in which event he
would be at fault (Re pPolster, Bulletin 388,.TItem 10), or whether he
merely defended himself in the face of actual or threatened attack,
in which event he would not be guilty of misconduct (Re Silver,
Bulletin 441, Item 12). L

There 1s no 1naependenb, 14part1 al testimony to aid me in
reaching a decision upon that question. I merely have the word of
Watkins against that of the licensee and his son, each of whem are
influenced by their self-interest. The licensee should not be con-
victed unless the burden of proof necessary to sustain the truth -
of the charges has been met, and Watking! testimony is insufficient
for that purpose. It does not appear clearly that the licensee was
the aggressor in the disturbance, or that he used more force than
necessary under the circumstances to protect himself. Consequently,
I cannot in fairness conclude that the licensee is guilty of the
charge.

Accordingly, it i1s, on this Zlst. day of.April; 1942,
ORDERED, that the charge be and the same is hereby ulSLlSSQQ.

ALFRED E, DRISCOLL,
Commissioner,
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8.

APPELLATE DECISIONS. — NEMDEROLOC SOCIAL® CLUB. V.. TOWNSHIP OF
SOUTH BRUNSWICK., -~ - N R
NEMDEROLOC SOCIAL CLUB,

. Appellant,

" ON APPEAL

~VS~ ORDER OF DISHISSAL

TOWNSHIP COMMITTEE OF TﬂE
TOWNSHIP OF SOUTH BRUNSWICK,

Respunubnt

p— B g N’ p— S~ p—g

Charles R, Sperling, Esg., Attorney for Appellanu°
Klemmer. Kaltelssvn, qu,, Attornby for huspondent

BY THE CONMIS“IONEP

This is‘an appodl from the denial of a club license for
premises on utatc hlvnway ROULE No. 27, South Brunswick Township.

- Subsequent to the perfectlng of the appeal herein, re-
spondent amended its ordinancc by inserting therein or aCding
thereto a provision that no .club licenses shall be issued in South
Brunswick Township. ‘Counsel for the anpelLant hav1ng advised the
Commissioner, as well as counsel for the respondent, ‘that his
client interided to withdraw its appeal, no one apncareu at the
hearing scheduled to be held on tprll 9, 1942. Rule 10 of State’
Regulations No. 14 provides that th fallur of appellant to appear
at the time and place ueslgnatc¢ for the hearing of an appeal shall
be cause for ﬁlSdlSSul T e :

Accord 1ngly, it i's, on this 20th day of April 1945
ORDLRED tnat the W1Ln1ﬂ appeal be and tﬂt same lo hereby

Olgmlsseu.‘_'

ALFRED E. DRISCOLL
COMMlSSLOnuT.
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9.

PLIGIBILITY - APPLICANT PLEADED GUILTY TO AN INDICTMENT CHARGING
SALES OF ALCOHOLIC BEVERAGES TO MINORS IN VIOLATION OF R. S.
55:1-77 - SALES ON A CONSIDERABLE SCALE TO MINCRS RANGING IN AGE
FROM FIFTEEN -TO NINETEEN INCLUSIVE.- MORAL TURPITUDE - APPLICANT
DECLARED INBLIGIBLE ‘TO HOLD A LICUOR LICENSE OR .TO BE EMPLOYED BY
A LIQUOR LICENSEE.

In the Matter of Eligibility )

to receive a liquor license

or to be employed by a llquor ) CONCLUSIONS
licensee. '

Case No. 422.

_— e - — e e = )

I. William Aronsohn, Esg., Attorney for Applicant.

BY THE COMMISSIONEE:

The purpose of this Uro'e;ding is to determine the elig-
ibility of the applicant to receive a liquor llcense or to be.
employed by a liquor licensee.

, On. Marech 17, 1941 applicant pleaded gullty to an indictment
charging him with selllng alcoholic beverages to minors in violation
of the Alcoholic Bevurgg@ Law, R. 5. 33:1-77. Thereafter, on May
16, 1841, the Court of Qp601al Sessions of Bergen County imposed
upon nlm tne minimum fine of $100.,00.

Befpre We;may detérmine the eligibility of the applicant,
it is necessary to. ascertain whether the crime aforesaild iDVOchd‘
the elemént of moral turplthQC, in which event the applicant is
neither ellglblp to hold a ligquor license nor may he be €ﬂplOde on
llc nsed premises in this State. K. S. 33:1-25, 26

The record before me includes voluminous tustimony and
three stipulations covering the various criminal proceedings which
followed the. sales in question. The facts appear to be as follows:

. On Qetober 19, 1940, a party of elght persons -- four boys
and four girls —= vnterau pplicant's licensed premises and -seated
themselves at a table in the dining room. Applicant approached
them, inquired what they wantoed, and then sent his wifc to wait upon
them. The applicant was apparently a little suspicious of their
ages and testified that he instructed his wife to ascertain how old
they were. When asked what made him suspicious he answered, "They
loocked kind of small." Although he testified that he heard his wife
question the boys as to their ages, his testimony is confusing as
to whether his wife asked the same question of one girl or of all
four of the girls. In any event, it is apparent that the applicant
did not adopt the safcyuqras et forth in R. 8. 35%:1-77. The appli-
cant, who had proceeded benlna the bar after telling his wife to
take the order, served the party with their first round of alcoholic
beverages. TulS consisted of four beers, three Tom Collins and onc
soda., During their stay at thie licensed preumises, which is reported
not to heve lastzd more than an hour, four rounds of drinks were

ved to the party. n all these youngsters consumec eighteen
beers, ten Tom Collins and two sodas. The four girls appeared, tes—
tified, and were under ny personal observation at the hearing.
Despite the fact that the hearing took place more than a year after
their visit to the applicant's premises, all of the girls were so
unmistakably under twenty-onc years of age that an ordinary prudent
person could not possibly have been misled as to thelr ages. Actu-~
ally these girls at the time they were served alcoholic beverages
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at the applicent's tavern, were-15, 16, 17 and 18. -In direct con-
tradiction of appllc"nt'c testimony , turee of. the girls testified
that thcy were not asked their ages by anyone and one girl said
that: she had overheard onie of the’ Loyo (wno was twenty-two years
old) . “"quo th DppllCaﬂt' ‘Wlfe that he was "old enough to know
better.m : -

The sale of alcoholic beverages to minors is a most serious
offense. In disciplinary proceedings agalnst a llCGHSG I have. al-
ready indicated that where sales are made to minors whos e youth and
age ere apparent from a most casual scrutiny, heavy-handed penult*ps
will be- 1mszed ~Re La Corte, Bulletin 474, Item lO

Thb offpagb in this case was highly reorthpn51blb, involv-
ing, as it did, the sale of alcoholic beverages to youngsters on an
anparently large scale. In addition to the girls, two of the bOJS
in the party weres also minors, one-being eighteen and the: other nine-
teen years of age. The contemptible nature of the crime and the
purpose of the statute DFOhWQltlﬂg the-sale of liquor to persons
ander twenty-one years of age is clearly demonstrated by the out-.
growthh ¢f this particulear affair. After the Juangshprp ieft the ap-
plicant's premises the f;ftpwn year old girl was raped by one of the
boys while riding in sn automobile. Ths boy was-subsequently appre-—
hended amd.pleade_;bullby to the crime.. ' ' o -

"The chcumgtanccg surrounrlng the crime for which the ap-
pllcant wes convicted are so aggravated as to clearly warrant a
finding that the crime in question involved the element of moral
turpltudou ' ' '

to-

Accordlagly,'lt 1~, on’ tnis Rérd day of iprll 79»M,

‘ DEBED unu DECQARED that the applicant, having bumn con-
v1ctaa of a erime involving moral turpitude, is disqualified under
“the Alcohiolic Beverage Law from holding a liguor license or being
-employed by.a liquor licensee in. this State.

Lo o AuFRlD B. DRISCULL,
v; SRV , Commissioner.
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10. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE
APPLICATION - AIDING AND ABETTING NON-LICENSEE TO EXERCISE THE
RIGHTS AND PRIVILEGES OF THR LICENSE - LICENSE SUSPENDED FOR
BALANCE OF TERM WITH LEAVE TO PETITICN TO LIFT UPON EXPIRATION
OF 40 DAYS UPCN SATISFACTORY PRUOF OF BONA FIDES UF LICENSE .
TRANSFER. | S

In the Matter of Disciplinary
Proceedings against

ENIS FLECKENSTEIN,
T/a MILANU,
1275 Anderson Ave.,

)
) . :
) | CONCLUSIONS
Fort Lee Borough, ' )
)
)
)

. AND ORDER
P. 0. palisade, N. J., |

Holder of Plenary Retail Consump-
tion License C-34 issued by the
Mayor and Council of the Borough'
of Fort Lee.

- e wm e e e e e me e we me v e e e e e

Lloyd L. Schroeder, Esq. and William I. Aronsohn, Esq.,
- " Attorneys for Defendant-Licensee.

Richard E. Silberman, Esq., Attorney for the Department of

Alcoholic Beverage Control.

BY THE COMMISSIONER:

Licensee has pleaded guilty to charges alleging that
1) she falsely denied in her license applications that Enrico Volpl
her father) had any interest in her license, In violation of
R, S. 33:1-25, and (2) permitting him to exercise the privileges of
her license contrary to k. 5. 33:1-26, in violation of R.5.35:1-52.

In written statements obtained from the licensee and Enrico
Volpi and substantiated by oral testimony at the hearing, it is ad-
mitted that ever since April 1941 the licensee has been holding the
license as a "front" for her father. Until that date, the license
for the premises in question had been issued in the name of Enrico
Volpi, who, in March 1941, pleaded guilty to the crime of selling
alcoholic beverages to minors. This crime has been ruled to involve
the clement of moral turpitude (Re Case Ho. 422, Bulletin 505, Iten
9), thus rendering him ineligible for a liquor license or employment
by a liquor licensee in this State. R. S. 33:1-25, 26. It was be-
cause of this conviction that the license was placed in the name of
Enis Fleckenstein. ’

Because of the gravity of the violation involving the sale
to minors (see Re Case ilo. 422, Supra), and the subsequent attempt to
circumvent the statutory disqualification arising from.the criminal
conviction by employing the deliberate and fraudulent subterfuge of
a "front", a severe suspension of the license igs indicated. In fix-
ing the penalty, however, I shall teke into consideration the fact
that the undisclosed principal has been punished in the criminal
proceeaings; that, in addition, his license was suspended for ten
days at the conclusion of the disciplinary proceedings before the
local authorities on charges arising out of the sale to minors, and
that, under the law, he will not be eligible to receive a liquor 1li-
cense for at least five years from the date of his conviction. See
R. 5. 33:1-31.2.
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Under all oi the rlfcumstunces, T woulu normallv lmpOSc 2
punultj of forty days in this case. However, since the business
cannot be pcrmltted to operate until the "front" is corrected, I
shall suspend the license for the balance of its term, with leavr
to 1ift the suspension after forty duys have ‘elapsed from the effec-
tive dutu of the bpr“nSlOﬁ herein 1mposoa°' .

Accoralagly, it 1g,<3n thl rd day. of Aprll 19A~,

ORDERED, tn t Plenary Reteil J%umptlun Ll(ensc C- 64 here-
tofore issued by the Mayor and Courh;L of  the Borough of Tort Lbb to-
Enis Fleckenstein, for premiscs 1275 Anderson Avenue, Fort.Lee
Borough, P. 0. Palisadec, N. J., be and hercby is subpondcd for the
balance of its term, bfl“CthL Aplll 58 1942, at 12:01 A.Ms; and it
is further L Lo : :

uhDERED tunu, if it sati Si\ctofllj “ppears, on. verified
petition and proper proof, that the "front" has oe@n fully and
properly corrected, the sald suspension will be lifted, prov1ded
however, that in no event Qlmll sucil suspension be Llftud pTlOT to
the expiration of forty ’40) days from-the effective date of the
suspension herein imposed.

ALFRED B. DRISCOLL,.
Commissioner,

11. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BY A~ -
RETAILEER TO A WHOLESALER IN VIOLATION OF R. S. 86:1-2 - LICEKSEE
GUILTY - NO SUSPENSICH BECAUSE OF LAPSE OF TIME - VALIDATIHG
PERMIT REQUIRED. ‘

In the iatter of DlaClpllnqrv
Proceedings against

TEANECK BLV lGa'Cﬁ., INC.,
457 Cedar Lare

Teaneck, N. J., CUNuLUuIJLo

AND ORDER
Holder of Plenary Retall Distribu-
tion License D-1 issucd by tie
Township Council of the Township
of Teaneck, transferred during the
pendency of the procecdings to

N N S W

477-A Cedar Lane,
Te ncck N. J.

~ R N

Jerome B. McKenna, Esq., Attornc for the Lcoaxtmyat of
' nl001011c Beverage Control.
Teaneck Bevqug@ uo., Inc., Pro 8z, by mOrrls H. Wulnstelu,vf'
oecret ary. -

BY.TBE COMMISSIUNER&

This case was lnatltutod on April 12, 1935 8 ant- although
heard on April 27th of the same year, no opinion has been rendered
or order cnterﬁd up to the p““Scnb momunt -

A review of the record discloses that churgcb were bGTV %l
unon the licensee alle eging that on divers dates between July 8, 1937
and December 10, 1937, 1t violated the provisions of Section 2 of
the Alcoholic bovprag« Control Act (now K. S. uS.l—c) by selling
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alcoholic bevera ages not pursuant to and within the terms of its 1li-
cense in that it sold such beverages to the holder of & plenary
wholesale license.

The licenéee pleaded guilty to the charge.

It appears that during the period in question, the licensee
(hereinafter referred to as "Teaneck") was a customer of Gillhaus
Beverage Co., Inc. (nerglnaftsr referred to as "Gllihqus"), a licensed
wholesaler. Gillhaus was either unable to purchase Cutty Sark Scotceh
Whiskey from the manufacturer or other wholesalers or found it incon-
venient so to do, un a number of different occasions Gillhaus ar-
ranged to pick up varying amounts of Cutty Sark Whisky from Teaneck
(which the latter had purchased from another wholesaler) for sale and
delivery tc other retailers, Teaneck's open account with Gillhaus
being credited with the wholesale price of the Cutty Sark so obtained.

The transaction clearly constitutes a sale of aleohelic bev-
erages by o . retailer to a wholesaler. However, a retailer has no
right tc sell to wholesalers, other retailers or anyone except a con-
sumer or permittee., Sec e Grimm, Bulletin 13, Item 2; Re Greer,
Bulletin 50, Item 6.

The Secretary of Teancck testified that he did not know that
the transactions were in violation of law. The evidence indicates
that Teaneck derived no profit from the transaction and that it en-
gaged in the practice merely as an accommc‘ation to Gillhaus. It
further appears that the practice was Ciccontinucd as soon as its
111egﬂlltv was called to tnb %tbpntlQﬂ of Teaneck by investigators of
this Department.

Ignorance of thie law is nct an excuse. This was true in 1937
when the Alcoholic Beverage Law had already been in operation for
four ycars. The good intentions of the licensec znd the lack of im-
proper motivation are factors that will be considered cnly in con-
nection with the pbn*lty to be imposed. Even if the licensee had not
pleaded guilty, under the facts as above set forth, I would thL
found 4% guilty &as charged.

I an not, however, inclined to impcse any penalty of gudp@n-
sion of license in this case in view of thoe long and unexpl ined
lapse of time that has occurred since the iﬁgtlbutlﬂn of the pro-
ceecdings —-- puriou of four years. Mindful, too, of the extenuating
01roum°tanccs above mentioned, it secuws to me that it would be un-
conscionable to penalize the licensee now for its ancient misdeed
when there 1s no reason why that penalty, if warranted, should novt
have been imposed long ago by iy predecessor,

On the other harid, licensec should not be permitted to escape
scot-free merely because of f; fortuitous clrcumstance that no order
of suspension was entered for so long a period after the case was

heard, Substantial justice will be achisved 1f the liceznsec is re-

- quired to cobtain a special peruit to velidate its unlawiul sales, at
a fee to be fixed cowmmensurate with the quantity of ulcoholic bever-
ages involved. :

Accordingly, it is, on this 24th doy of April, 1942,

ORDERED,. that the proceedin7s herein be and they hereby cre
terminated. No penalty of suspension or revocation of license will be
imposed provided that the licensee makes epplication to this Depart-
ment on or before April 29, 1942 for a special permit as above
indicated. ‘

ALFRED H. DRISCOLL,
Commissioner.
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12. DISCIPLINAfY PROCEEDINGS - AIDING AND ABETTING A RETAIL LICENSEE IN
- THE UNLAWFUL SALE OF ALCOHOLIC BEVEKAGES IN VIOLATION OF
R. S. 33:1-52 - LICENSEE GUILTY - WO SUSPENSIGN BECAUSE OF LAPSE
OF TIKE - VALIDATING PERMIT REQUINED.

In the Matter of Disciplinary )
Proceccedings against

GILLHAUS BEVERAGE CO., INC., CONCLUSIONS

95 Temple Avenue, ) - AND ORDER
Hackensack, N. J., )

Jolder of Plenary Wholesale

License W-14, )

- e e e e e e s e e e s e mm e e eew

Jerome B. McKenna, Esq., Attorncy for Department of Alcohollc
Beverage Control,

Gillhaus Beverage Co., Inc., Pro Sa, by Harry C. Harper and
Henry Gillhaus.

BY THE COMMISSIONER:

.This is a companion case to He Teaneck Beverage Co., Inc,,
Bulletln 505, Item 11, just decided. 1In this case charges were also
preferred on April lz, 19468, and, although heard on April 27th of the
same year, the proceedings were Stlll pending when the present Com-
missioner took office. . s :

 .The charge served upon the licensee alleped that on dLVGTS
dates between July 8, 1937 and December 10, 1937, it violated the
provisions of Sectlon 50 of the Alcoholic Beveragp Control Act (now
R. S. 33:1-52) by aiding and abetting Tcaneck Beverage Co., Inc., a
licensed retailer, %o mnkc unlawful sales of alcoholic beverages, in
that Teaneck Bcverugu Co., Inc. sold quch bLVLragbo to the defendant- -
licensee. :

The licensee pleaded guilty to the charge.
The facts are set forth in Re Teaneck BCV01uge Co., Inc.,

supra, and, for the reasons stated therein, these proccAﬂlngs will
be ulSpOp€Q of in similar mANNer .

Accordingly, it is, on this 24th day of AOrll 1942

ORDERED, that the proceedings be and they hereby are ter-
minated. No penalty of suspension or revocation of license will be
imposed provided that the licensee makes application to this Depart-
ment on or before April 29, 1942, for a special permit to validate
its unlawful purchases from Teaneck Beverage Co., Inc. at a fee to:
be fixed 0ummensurate ‘with the quantltv of alcohollc beverages
involved.

ALFRED E. DRISCOLL,
Comuissioner.
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13, DISCIPLINALY PEOCEEDINGS - SUSPENSIUN FOR BALANCE OF TERM WITH
LEAVE T¢ PETITION TO LIFT ON FXPTTATIJN OF 25 DAYS AND THE TRANSFER
OF LICENSE TO A BUHA EIDE AND QUALIFIED PURCHASER AND APPRUVAL BY
MUNICIPALITY - 46 DAYS ELAPSED —-.PETITION BY TRANSFERER TO LIFT AS
AFORESAID GRANTED,

In the Matter of Disciplinery
Proceedings against

ON PETITIUN
ORDER

LOUIS KOVACS,
67 Center ut.,
Clifton, N. J.,

Holder of Plenary ietail Consump-
tion License (C-89, issued by the
Municipal Council of the Cilty

of Cllfton.

— — — — e - - — —— — — -—e — -

N Y . A W, W e

Louis p. .Bertoni, Hsq., Attorney for pretitioners, Louis Kovacs
’ ’ AE 2
and HRose Falcetta.

BY THE COMUISSIONER:

On March 3, 194% I SUprHduQ the license of the defendant
herein for the balance of its term, effe ptlve March 9, 194%, after
he had been found guilty of charges alleging, among other thin
that he had permlttod certain undisclosed persons to exercise the
privileges of his license. In the order suspending the license
leave was given to lift the suspension after the expiration of
twenty-five days from March 9, 1842, upon showing a correction of the
unlawful situation. Re Kovacg, Bulletin 498, Item 4.

Petitions have now been presented to me by Louls Kovacs and
Rose Falcetta, from whichi it appears that thc license and business
conducted thereunder have been sold to LHese Falcetta and that she is
the only person now interested in saicd llCSﬂSb and business. It also
appears that the Municipal Council of the City of Clifton has trans-
ferred the license to Hose Falcetta on April 21, 1942 subject to
the bntry of an order by me lifting the sUSpCDSlon heretofore im-
posed against Louis Kovacs.

Since 1t appears that the unlawiful situation has now been
corrgctea and that more than twenty-five days have elapsced since the
uspension became effective, -

It is, on this 24th_@ay of April, 1948,

ORDERED, that’ “the “suspension heretofore impose@ against
Plenary hLetail Loncumptlon License C-89, issued by the dunicipal
Council of the City .of Clifton for premises 67 Center St., Cllfton,

N. J., be lifted, anc¢ it is hereby restored to full force and
operdtvon, effoctlve immediately.

&LL QL/L/ £ v(.p

Commissioner.,
New Jersey State Library
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