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MEETING AGENDA 
Thursday, January 19, 2012 at 4 pm 

 
1. CALL TO ORDER 
2. ROLL CALL 
3. OPEN PUBLIC MEETINGS ACT 
4. PLEDGE OF ALLEGIANCE 
5. APPROVAL OF MINUTES – December 1, 2011 
6. CHAIRMAN’S REPORT (and Council Member Reports) 
7. CONSIDERATION OF RESOLUTION – Election of officers(voting matter 

with public comment) 
8. EXECUTIVE DIRECTOR’S REPORT 
9. COMMITTEE REPORTS 

a. Audit Evaluation Committee – Chair Tracy Carluccio 
b. Budget and Finance Committee – Chair Robert Holtaway 

10. CONSIDERATION OF RESOLUTION – Approval of the Highlands 
Protection Fund Capital Budget (voting matter with public comment) 

11. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION – 
Amended Petition for Plan Conformance submitted by the Township of 
Lopatcong, Warren County (voting matter with public comment) 

12. CONSIDERATION OF RESOLUTION – Proposed Route 46 (Mount Olive 
Township) Highlands Redevelopment Area, Block 8200 Lots 5 and 6 and Block 
8100 Lots 49 and 50 

13. CONSIDERATION OF RESOLUTION – Amended Request for a Highlands 
Act Exemption - Tennessee Gas Pipeline Company 300 Line Project, Passaic & 
Sussex Counties 

14. CONSIDERATION OF RESOLUTION –Request for a Highlands Act 
Exemption - Tennessee Gas Pipeline Company Northeast Upgrade Project, 
Bergen & Passaic Counties 

15. PUBLIC HEARING AND CONSIDERATION OF RESOLUTION – 
Petition for Plan Conformance submitted by the Township of Montville, Morris 
County (voting matter with public comment) 

16. PUBLIC COMMENTS (please note – the Council requests that public comments be limited 
to three (3) minutes per person. Questions raised in this period may not be responded to at this 
time but, where feasible, will be followed up by the Council and its staff). 

17. EXECUTIVE SESSION (if deemed necessary) 
18. ADJOURN 
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PRESENT 
 
JIM RILEE    )  CHAIRMAN 
 
KURT ALSTEDE   )  VICE CHAIRMAN  
 
TRACY CARLUCCIO  )  COUNCIL MEMBERS 
TIMOTHY P. DOUGHERTY ) 
MICHAEL R. DRESSLER  ) 
MICHAEL FRANCIS   ) 
ROBERT HOLTAWAY  ) 
BRUCE JAMES   ) 
JAMES MENGUCCI   ) 
CARL RICHKO    ) 
MICHAEL SEBETICH  ) 
MICHAEL TFANK   ) 
JAMES VISIOLI   ) 
RICHARD VOHDEN  ) 
ROBERT G. WALTON  ) 
 
 
 
CALL TO ORDER  
Chairman Rilee called the 110th meeting of the New Jersey Highlands Water Protection and Planning 
Council to order at 4:01 pm. 
 
ROLL CALL 
Roll call was taken.  Council Member Dressler was absent.  All other Council Members were present. 
 
OPEN PUBLIC MEETINGS ACT  
Mr. Borden announced that the meeting is being held in accordance with the Open Public Meetings 
Act, N.J.S.A. 10:4-6.  The Highlands Council sent written notice of the time, date, and location of this 
meeting to pertinent newspapers or circulation throughout the State and posted notice on the 
Highlands Council website. 
 
PLEDGE OF ALLEGIANCE was then recited.  
 
CHAIRMAN’S REPORT 
Chairman Rilee reported that due to a hefty agenda he will hold off his report until next month’s 
meeting.  Chairman Rilee welcomed new Highlands Council Members Michael Sebetich, Michael Tfank 
and Richard Vohden.   
 
APPROVAL OF MINUTES OF DECEMBER 1, 2011 
Mr. James introduced a motion to approve the minutes and Mr. Mengucci seconded it.  Mr. Dressler was absent.  Messrs. 
Sebetich, Tfank and Vohden abstained.  All other members present voted to approve.  The minutes were APPROVED 
11-0, with three abstentions. 
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Consideration of Resolution – Election of Officers   
Chairman Rilee introduced the Resolution and asked for a motion to elect a Vice Chairman of the 
Highlands Council. 
 
Mr. Francis made a motion to elect Kurt Alstede as Vice Chairman of the Highlands Council.  Mr. Walton seconded it.  
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 13-1. 
 
 
EXECUTIVE DIRECTOR’S REPORT 
Chairman Rilee asked for Ms. Swan’s Executive Director Report.  Ms. Swan gave a brief summary 
update to the Council on Plan Conformance Petition reviews.  She reported that to date 65 Petitions 
have been submitted from 60 Municipalities and 5 Counties.  Of these, 53 have been deemed 
administratively complete and have been posted to the Highlands Council website (including 2 
Counties).  Of these, 37 municipal Petitions and 2 county Petitions have been approved as follows:  
Townships – Allamuchy, Bedminster, Bethlehem, Byram, Chester, Denville, Franklin (Warren), Green, 
Hardyston, Holland, Lebanon, Lopatcong, Mahwah, Mount Olive, Oxford, Pohatcong, Rockaway, 
Sparta, Tewksbury, Washington (Morris), Washington Township (Warren) & West Milford; Boroughs 
– Alpha, Bloomingdale, Bloomsbury, Califon, Glen Gardner, Hampton, High Bridge, Kinnelon, 
Lebanon, Mount Arlington, Ringwood and Wharton; Towns – Clinton, Hackettstown and Phillipsburg; 
and Counties - Passaic and Somerset. 

At today’s meeting, the Council will be considering Montville Township’s Petition for the Preservation 
Area and Lopatcong Township’s request  to amend their approved Petition to include a Highlands 
Center.  Should the Council approve these Petitions, the Council will have approved 38 of 60 municipal 
Petitions (62% of the total Petitions and nearly 75% of the complete Petitions).  There are eight Draft 
Consistency Reports in Municipal Review: Townships of Alexandria, Harmony, Randolph, Roxbury, 
Parsippany-Troy Hills and Union; and the Borough of Oakland and Far Hills.  
 
Ms. Swan showed, for the new members, a map of the 88 municipalities which represent the Highlands 
Region.  She noted that 5 municipalities are entirely in the Preservation Area, 36 in the Planning Area 
and 47 municipalities that are split between both.  Ms. Swan also showed maps which represented the 
Plan Conformance progress since Council’s December 16, 2010 meeting through today’s meeting.  Ms. 
Swan noted that today’s Petitions, if approved, will take effect after the Governor’s review period of 
the Council’s minutes and showed the map that would result from that action.  Ms. Swan showed that 
the map reflected those municipalities with lands in the Preservation Area lands where conformance is 
mandatory and in Planning Area where it is voluntary.   
 
Ms. Swan then summarized a chart on the implementation of approved Petitions: 

 

Implementation Status  #  Municipalities  
(New in bold)  

Total Approved Municipalities 37  
Planning Area Petition Ordinance 10 Alpha Borough, Bethlehem Township, Byram 

Township, Clinton Town, Hampton Borough, 
High Bridge Borough, Holland Township, 
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Lebanon Borough, Lopatcong Township and 
Mahwah Township. 

Master Plan Re-examination Report 2 High Bridge Borough, Holland Township  
Checklist Ordinance 1 Holland Township 
Environmental Resource Inventory 4 Byram Township, Califon Borough, High Bridge 

Borough, Lopatcong Township  
Highlands Master Plan Element 2 Califon Borough, High Bridge Borough 
Highlands Land Use Ordinance 1 High Bridge Borough  

 
 
Ms. Swan noted that Passaic County has approved the Highlands ERI, the Master Plan Highlands 
Element, and the Land Development and Land/Facilities Regulations.  
 
Ms. Swan then provided an update on the Plan Conformance Grant Program and showed the average 
amounts requested for reimbursement by participating municipalities.  Ms. Swan advised the Highlands 
Council that on average the expenses of the seven Modules are very close to the projected base 
amounts, with certain exceptions, as set forth in the following chart.   
 

Towns   Base Amount Average            Number  
Module 1  $15,000 $13,839 73 
Module 2  $10,000 $  6,784 72 
Module 3  $  7,500 $15,305     64 
Module 4  $  2,000 $  3,141 64 
Module 5  $  2,500 $  6,523 56 
Module 6  $  5,000 $  4,455 53 
Module 7  $  8,000 $  7,554 51 
Module Subtotal   $50,000 $57,601 

Municipal Response Costs $  8,000 $  6,292 34 
Plan Conformance Cost $58,000 $63,893 

 
Ms. Swan also reported the average award amounts for implementation plans based on approved 
Highlands Implementation Plan and Schedules:  
 

Implementation Plans   Average Amount           Number 
Highlands Center/Redevelopment Plan  $22,632  19 
Sustainable Economic Development Plan  $16,333  15 
Wastewater Management Plan      $3,515  34  
Stream & Lake Protection Plan   $29,427  26 
Lake Management Planning    $28,750   4 
Water Use & Conservation Management Plan  $58,000  15 
Habitat Conservation & Management Plan  $17,240  25 
Agriculture Retention/Farm Preservation Plan       $11,906  16  

 
 
REPORT OF THE AUDIT EVALUATION COMMITEE  
Chairman Rilee moved to Item #9 on the agenda regarding Committee Reports.  As Chair of the Audit 
Evaluation Committee, Ms Carluccio asked Ms. Swan to read her report to the Council, as she has 
laryngitis.   Ms. Swan read:  “Pursuant to Executive Order 122, the Highlands Council must retain an 
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independent auditor through a competitive bidding process.  The Audit Evaluation Committee, which 
includes Tracy Carluccio (Chair), Michael Dressler and Michael Francis, is responsible for drafting a 
Request for Proposals (RFP) to retain an auditor.  In addition, the Committee is responsible for 
soliciting responses, accepting and evaluating proposals, and providing a final written report to the 
Audit Committee.  An RFP to conduct annual audit was prepared by Council staff and the Committee 
reviewed the RFP and authorized Executive Director Swan to post the RFP on the Council’s website 
on the front page under “public notice”.  In addition, the RFP was distributed to the approved list of 
State auditors.  The deadline to submit a proposal is noon on February 29, 2012.” 

 
Consideration of Resolution – Approval of the Highlands Protection Fund Capital Budget 
Chairman Rilee introduced the Resolution.  As Chair of the Budget & Finance Committee, Mr. 
Holtaway reported to the Council that the monies received from the state to approve the Highlands 
Protection Fund Capital Budget have been allocated with reasonable precision.  Mr. Holtaway added 
that these grants come up one at a time when the  Highlands Council considers a Petition for Plan 
Conformance and that the budget sheet is not an action sheet and that the actual disbursement of these 
funds will be a step-by-step process.  Chairman Rilee added that the actual grants are approved by this 
Council through a formal resolution.   
 
Mr. James made a motion to approve the Highlands Protection Fund Capital Budget.  Mr. Dougherty seconded it. 
 
Mr. Dressler was in attendance at 4:17pm. 
 
Chairman Rilee opened the meeting to the public for comments.   
 
Public Comments 
 
Hank Klumpp, owns property in Tewksbury Township – Mr. Klumpp asked how he could get the 
budget information.  Ms. Swan said that copies will be made and put outside. 
 
David Shope, owns property in Lebanon Township – Mr. Shope commented that he had nothing 
to comment on since he did not have the materials.  Mr. Shope also asked who the Governor for 
Executive Order #122 which was referenced in the Audit report.  
 
Council Discussion 
Mr. Dougherty commented that there is a need to have public documents available prior to the 
meeting, other than the internet.  He asked if this was possible.  Ms. Swan responded that on the 
Monday of the week of a Council Meeting public documents will be available for the public to pick up 
at Council’s office. 
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 15-0. 
 
 
Consideration of Resolution – Amended Petition for Plan Conformance by Township of 
Lopatcong, Warren County 
 
Mr. Mengucci recused himself from this Resolution as Councilman of Lopatcong Township.   
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Chairman Rilee introduced the Resolution.  Ms. Swan acknowledged Mayor Douglas Steinhardt, 
Planning Board Chairman Garrett L. Van Vliet and Planner Paul Sterbenz of Lopatcong Township.   
 
Ms. Swan began her presentation by noting that this is an Amended Petition for Lopatcong Township 
which is comprised of Preservation Area Lands  of 1,049 acres (22%) and Planning Area Lands of 
3,672 acres (78%).  Ms. Swan then showed maps which represented the Planning and Preservation 
Areas as well as Lopatcong Township’s infrastructure.   Ms. Swan then showed a map of the Ingersoll-
Rand site for which Council awarded grants for feasibility studies.  
Ms. Swan gave an overview of the Petition of Plan Conformance and the administrative record for the 
Township as follows:  
 
   12/7/09 Petition for Plan Conformance Submitted 
   3/31/10 Petition Deemed Administratively Complete 
   3/17/11 Highlands Council Public Hearing and Approval 
   12/7/11 Township Resolution R11-97 to amend the Petition 
   12/14/11 Township submits Highlands Center Designation Study 

12/20/11 Final Draft Consistency Review and Recommendations Report and Amended 
Implementation Plan and Schedule released for comment  

   1/6/12  End of public comment period  
 
Highlands Center 
Ms. Swan reported that the Township of Lopatcong has requested that the Highlands Council approve 
a Highlands Center, incorporating a portion of the Planning Area within the Township.  The Highlands 
Center is located in the mostly developed area north of State Route 57, east of the Town of 
Phillipsburg and west of Strykers Road, and the partially developed area south of Route 57, east of 
Phillipsburg and north of the Township of Greenwich. Along with a portion of the Phillipsburg Mall  
along Rt. 22.  With designation of the Lopatcong Township Highlands Center, Lopatcong will be able 
to focus community enhancement, redevelopment and development activities within the Highlands 
Center, including designation of the Highlands Center (excepting environmentally sensitive areas) as 
Future Sewer Service Areas within the Lopatcong Township Wastewater Management Plan. 
 
Ms. Swan showed the Designated Highlands Centers of neighboring municipalities to date and then an 
additional slide adding Lopatcong Township.  Ms. Swan then showed Lopatcong Township’s 
Conceptual Highlands Center and some details of the Industrial node.   
 
Ms. Swan reported that the public comment period on the proposed Lopatcong Township Highlands 
Center opened December 20, 2011 and closed January 6, 2012.  Public Comments were received from: 

 Erica Van Auken, on behalf of the New Jersey Highlands Coalition. 
 
Ms. Swan then summarized the Staff Recommendations for Lopatcong Township’s Amended Petition 
for Plan Conformance that it be approved with the following conditions.   

 Modifications to Plan Conformance Implementation Components Including Master Plan 
Element and Land Use Ordinance  

 Wastewater Management Plan 
 Agriculture Retention/Farmland Preservation Plan 
 Stream Corridor Protection & Restoration Plan 
 Redevelopment Planning 
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 RMP Low Impact Development Program 
 Sustainable Economic Development Plan 

 
Ms. Swan noted that Council staff has worked closely with Mayor Steinhardt and the Department of 
Agriculture on the Agriculture Retention/Farmland Preservation and Stream Corridor Protection and 
Restoration Plans. 
 
Chairman Rilee opened the meeting to Mayor Steinhardt for comments.  
 
Douglas Steinhardt, Mayor of Lopatcong Township – Mayor Steinhardt thanked the Council and 
Highlands staff for considering Lopatcong Township’s Amended Petition.  Mayor Steinhardt also 
commented that the Township looks forward and is committed to achieving and implementing the 
seven major conditions associated with Council’s approval. 
 
Mr. Walton made a motion on the Resolution for Lopatcong Township.  Mr. Visioli seconded it.   
 
Chairman Rilee opened the meeting to the public for comments.   
 
Public Comments 
 
Frank Minch, Department of Agriculture – Mr. Minch commented that he was present today on 
behalf of Monique Purcell.  Mr. Minch commented that the Department works extensively with 
Council staff on this matter and feel comfortable supporting the recommendations by Council staff for 
Lopatcong Township.   
 
David Shope, owns property in Lebanon Township – Mr. Shope commented that this Petition is 
missing a strong commitment to a TDR program.  Mr. Shope commented that Washington Township 
(Warren) is an exemplary example of how they intend to have an internal TDR program within their 
township.  Mr. Shope further commented that Chesterfield Township in Burlington County has a 
similar TDR program which Council should review.  Mr. Shope hopes Council makes a standard TDR 
commitment for Council to adopt.     
 
Council Discussion 
 
Mr. Francis asked if there is any proposal on a TDR receiving zone for Lopatcong Township. Ms. 
Swan responded that Lopatcong did do a study before this amendment.  In order to designate a 
receiving area  you have to increase the base zoning.  They found that their infrastructure  does not 
have the capacity for increased development and thus could not increase zoning and so determined to 
focus on preservation instead to enhance protection.  
 
Ms. Carluccio asked for an explanation of the study that was supported by grants in the approved 
Implementation Plan and Schedule.  Ms. Swan responded that the Ingersoll-Rand study was a Planning 
Grant which Council approved with Lopatcong’s Petition and it is to look at the actual capacity of the 
site due to limitations (no residential, no water on site) and determine what type of development could 
occur on that site.  Under that study Lopatcong would work with Phillipsburg to do a coordinated 
effort including access to the site and what the final development could be she explained that the study 
has not yet been started.   
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Ms. Carluccio commented that she voted no on Lopatcong’s Petition last time and will vote against it 
this time.  Ms. Carluccio commented that she thinks it is premature to go ahead with Lopatcong’s 
Amended Petition until the feasibility study is completed. 
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 13-1, with one 
abstention. 
 
Mr. Mengucci returned to the meeting at 4:40pm. 
 
 
Consideration of Resolution – Proposed Route 46 (Mount Olive Township) Highlands 
Redevelopment Area, Block 8200 Lots 5 and 6 and Block 8100 Lots 49 and 50. 

Chairman Rilee introduced the Resolution.  Ms. Swan began her presentation and stated that the 
Township of Mount Olive is petitioning the Highlands Council for a Highlands Redevelopment Area 
Designation in the Preservation Area using the 70% impervious surface criteria established in the 
Highlands Act.  For purposes of the new members, Ms. Swan reported that the Highlands Council 
considers the designation of the Highlands Redevelopment Area and if that is approved it then has to 
go to NJDEP under the waiver provisions of the Highlands Act.  The Highlands staff works in 
coordination with the NJDEP to make sure that we make a recommendation to Council which could 
be supported by  NJDEP.  The Route 46 area was identified in the approved Petition for Plan 
Conformance.  The area consists of properties in the Preservation Area zoned as Commercial District 
located in portions of Block 8200 (Lots 5 and 6) and Block 8100 (Lots 49 and 50) along Route 46 in 
Mount Olive Township.  The proposed Highlands Redevelopment Area is mostly developed with the 
exception of Block 8200 Lot 5, which is vacant; largely an open field with a small wooded area to the 
north.  Debeck Associates, LLC (Debeck), the owner of Block 8200 Lot 5, proposes to construct an 
automobile dealership consisting of a commercial building and attendant parking for the storage of 
vehicles.  Three other parcels are fully built-out (municipal impervious surface limitations and 
environmental constraints); future development is highly constrained.  If approved, Debeck/Mt Olive 
may apply for a Highlands Preservation Area Approval (HPAA) with redevelopment waiver permit 
from the NJDEP.  Ms. Swan then showed two maps of the Proposed Highlands Redevelopment Area. 

Ms. Swan reported that the application consists of a construction of an approximate 13,000 sq ft 
building and attendant parking.  The majority of the approximate 3.45 acre parcel  (Block 8200 Lot 5) 
will be utilized.  Impervious surface requirement (70%) is met: the total Highlands Redevelopment 
Area is 533,274 sq ft (approximately 12.24 acres) acres, with an existing impervious surface of 377,847 
sq ft (approximately 8.67 acres) (71% impervious surface).  Ms. Swan then showed maps for the 
Highlands Open Water Buffer and Forest Resource Area. 

The public comment period on the proposed Mount Olive Redevelopment Area Designation opened 
December 20, 2011 and closed January 6, 2012.  No public comments were received. 
 
Ms. Swan summarized the staff recommendation to approve the proposed Highlands Redevelopment 
Area designation subject to the following findings and conditions: 
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1. A waiver from NJDEP will be required for the project on Block 8200 Lot 5 regarding the 
Preservation Area rules (N.J.A.C. 7:-38) for upland forest, Highlands Open Waters buffer, 
septic system density and the maximum 3% impervious surface. 

2. The Township of Mount Olive commits to permanent protection and stewardship of a forested 
buffer between Block 8200 Lot 5 and the residential development to the north. 

3. The proposed encroachment into a Highlands Open Waters buffer would not result in a net 
impact to the functional value of the buffer. It does not represent a high value buffer, especially 
as the buffer is related to Highlands Open Waters on the opposite side of Route 46 (entirely 
disconnected);  

4. An Operations and Contingency Plan is required to ensure that no volatile organic 
contaminants are introduced to the Wellhead Protection Area by the facility. 

5. The Township of Mount Olive commits to ensuring that the proposed use of Block 8200 Lot 5 
provides mitigation equal to 125% to 150% of the proposed consumptive water uses (to be 
determined after the applicant provides an estimate of total water use) through on-site recharge 
or water conservation practices within the same site or HUC14 subwatershed. 

6. The stormwater regulations must be followed in the project design upon HPAA with 
redevelopment permitting, as part of the NJDEP permitting process.  

 
Chairman Rilee opened the meeting to the public for comments.   
 
Public Comments 
 
Lisa Pignataro, Special Project Coordinator for Mount Olive Township – Ms. Pignataro 
commented on behalf of Mayor Robert Greenbaum and the Council of Mount Olive Township.  The 
Township thanks Council and Council staff for their support on this redevelopment area and design 
along Route 46.  Ms. Pignataro further commented that by working with the developer the Highlands 
Council has showed a tremendous asset in preserving the Highlands in the spirit of the Highlands Act 
as well as partnering with a community on how both preservation and citizens’ economic interests can 
co-exist.  Ms. Pignataro thanked the Council for their support and consideration. 
 
Erika Van Auken, New Jersey Highlands Coalition – Ms. Van Auken commented that she 
apologized for missing the comment period for this application.  Ms. Van Auken commented that the 
Coalition has concerns on applications like this when the project borders existing community zones 
and conservation zones and that the project does not always default to the community zone.  The 
Coalition would like to know which way it should go. 
 
Richard A. Stein, Esq. – Mr. Stein represents the property owner on this application. Mr. Stein thanks 
Mount Olive Township and Council Staff for supporting it and urges Council to approve so the 
Township can move forward. 
 
Mr. Visioli made a motion to approve the Resolution.  Mr. Holtaway seconded it.   
 
Council Discussion 
 
Ms. Carluccio commented that she is opposed to this application.  Ms. Carluccio commented that there 
are a lot of environmental constraints on site and she expressed concern about the potential impact of 
any development on the wellhead protections areas..  Ms. Carluccio further commented that the 
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present regulations on stormwater or septic capacity in New Jersey will enhance recharge to minimize 
the use on the site due to the sensitivity.  This site is being used in a way that cannot be mitigated.    
 
Mr. Dressler asked how deep the forested buffer is.  Ms. Swan directed the questions to Chris Ross, 
Highlands Council Staff Senior Resource Specialist.  Ms. Ross responded to say approximately 300 feet. 
 
Mr. Alstede asked what the size of the lot is in question.  Ms. Swan responded to say 3 ½ acres.  Mr. 
Alstede commented that there is an exemption on that property for a single family home and could 
build a septic and well under an exemption so the question is whether the property is appropriate for 
commercial development. 
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 12-3. 
 
 
Consideration of Resolutions: 
 

1) Amended Request for a Highlands Act Exemption – Tennessee Gas Pipeline Company 
300 Line Project, Passaic & Sussex Counties 

 
2) Request for a Highlands Act Exemption – Tennessee Gas Pipeline Company Northeast 

Upgrade Project, Bergen & Passaic Counties 
 
Ms. Carluccio recused herself because she works for a nonprofit advocacy organization which  is involved in this project. 
 
Chairman Rilee introduced both Resolutions for consideration.  Chairman Rilee noted that Ms. Swan 
will present both Resolutions, Council will take public comment for both Resolutions, and Council will 
vote separately on the Resolutions.   
 
Ms. Swan began her presentation by giving an overview of Exemption #11 from the Highlands Act.   
 

(11) the routine maintenance and operations, rehabilitation, preservation, reconstruction, repair, 
or upgrade of public utility lines, rights of way, or systems, by a public utility, provided that the 
activity is consistent with the goals and purposes of this act. 

 
Ms. Swan went on to say that consistent with the RMP (Objective 7F1f), the Highlands Council 
assesses the project against the Highlands Act, the RMP Plan and NJDEP’s Preservation Area rules at 
N.J.A.C. 7:38 to determine whether the project is consistent with the goals and purposes of the 
Highlands Act and therefore should be deemed exempt.  An exemption granted under the Highlands 
Act would exempt the Project from: 

 The Highlands Act 
 Highlands Regional Master Plan 
 NJDEP Preservation Area Rules and 
 Any conforming municipal or county regulations. 

 
Ms. Swan then gave a description of the project: 
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 Tennessee Gas Pipeline Company’s “300 Line” is an existing 24-inch underground natural gas 
pipeline system that traverses northern Pennsylvania and northwestern New Jersey.  The 
existing maintained right-of-way (ROW) is 50-feet in width in the New Jersey segment.   

 Approximately 15 miles of the 325 Loop Segment for 300 Line Project is located in the 
Highlands Region (approximately 10 miles in the Preservation Area and 5 miles in the Planning 
Area); 

 The proposed project includes increasing the capacity of the existing natural gas pipeline system 
through construction a new 30-inch underground natural gas pipeline parallel to the existing 24-
inch pipeline.  Tennessee Gas is seeking a determination from NJDEP and the Highlands 
Council that the project is exempt from the Highlands Act. 

 
Ms. Swan displayed a map which showed the existing line and the proposed project.  She then showed 
pictures taken by Highlands Council staff of the ROW before any new construction.  The photos  
showed the existing vegetation break, the existing right of way (ROW), and land disturbance.     
 
Ms. Swan gave an overview of the project history:   

 November 12, 2009 - The Highlands Council approved Resolution #2009-56 finding that the 
300 Line Project met Exemption #11 as it was “consistent with the goals and purposes of the 
Highlands Act.” 

 Consistency was achieved through the applicant’s Comprehensive Mitigation Plan (CMP). The 
Council conditioned the approval upon the implementation of the CMP.   

 July 8, 2011- Tennessee Gas submits an application to amend the 300 Line Project and to 
approve Northeast Upgrade Project which involves the construction of 7.6 miles of new 
pipeline adjacent to existing line.  

 
Ms. Swan then explained the proposed projects before Council: 

 The July 8, 2011 application includes related but independent components:  
o Attachment A - addresses modifications to 300 Line Project (Loop 325) proposed since 

the Highlands Council and NJDEP issued a coordinated determination that the project 
was exempt from the Highlands Act under Exemption #11. 

o Attachment B - addresses proposed Northeast Upgrade Project (NEUP) which involves 
the construction of 7.6 miles of new pipeline adjacent to existing Loop 325.   

 
Ms. Swan showed a map of the proposed NEUP Line. 
 
Ms. Swan then explained the 300-Line Project Modifications and NEUP Project Description: 
 
300-Line Project Modifications: 

 Length reduction of Loop 325 for 300 Line Project by 1.29 miles and reduction of temporary 
workspace. 

 16 additional temporary access (existing) roads for use during construction. 
 Pipeline route modification to avoid two timber rattlesnake dens. 
 Project modifications will not result in increased land disturbance; no change to mitigation 

required.  
 
NEUP Project Description: 
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 Proposed project commences in West Milford , extends through Ringwood, and terminates in 
Mahwah (7.6 miles) and includes the following elements: 

o Pipeline/ROW – proposed 325 Loop Segment located at 25-ft offset from pipeline in 
existing 50-ft ROW; 75-ft permanent ROW. 

o Temporary Construction Workspace – additional 25-ROW for “typical 100-ft wide 
construction ROW.” 

o Access Roads – existing public roads and 13 existing private roads  
o (re-grading and vegetation trimming). 
o Pipe and Equipment Storage Yard – Two areas for pipe storage and contractor staging 

– Tilcon Contractor Yard and Tilcon Pipeyard.  
o Meter Station – upgrades to existing meter station located in Mahwah Township.  
o Main Line Valves and Pig Receiver – install tie-in valve assemblies at each end of the 

pipeline loop segment to integrate the loop sections into the existing system. Further, 
“pig receiver” (i.e., a pipeline component used for removing an inline inspection tool or 
other device from a pressurized pipeline) constructed at the project terminus in 
Mahwah.  

 
Ms. Swan spoke about the need for NEUP to be determined by FERC. 

 Federal Energy Regulatory Commission (FERC) is currently reviewing the application for a 
certificate of public convenience and necessity.   

 FERC is reviewing certificate application pursuant to the applicable provisions of the Natural 
Gas Act and FERC regulations 

 
At this time, Comprehensive Mitigation Plan was displayed for the project. 

 Tennessee Gas proposes to implement the following CMP elements: 
o Forest Management Plan 
o Open Waters and Riparian Areas Plan 
o Steep Slope Construction Plan 
o Critical Habitat Mitigation Plan 
o Carbonate Rock Plan 
o Water Resources Quantity Protection Plan 
o Water Quality Protection Plan 
o Historic, Cultural, Archaeological and Scenic Resources Plan 

Ms. Swan reported that the applicant will monitor restoration efforts annually for the first three years 
after construction or until wetland revegetation is successful with an annual reporting to Highlands 
Council. 
 
Ms. Swan then explained the Land Acquisitions and Protection for Unavoidable Impacts to the project: 

 Forests - 15.83 acres of permanent forest impacts and 86.1 acres of temporary forest impacts 
(total of 101.93 acres). Commitment to reforestation and the acquisition and preservation of 
mature forest land to mitigate for unavoidable forest impacts.  

o Temporary disturbance: 86.1 acres. A disturbance: mitigation ratio of 1.25:1 required; target 
is 107.6 acres of land acquisition. 

o Permanent disturbance:  15.83 acres. A disturbance: mitigation ratio of 2.5:1 required for 
forests of medium quality; target is 39.5 acres but applicant proposed acquisition of 50 
acres designated as Highlands Forest Resource Area.  

You are viewing an archived document from the New Jersey State Library.



NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
MINUTES OF THE MEETING OF JANUARY 19, 2012 

 

12 
 

 Prime Ground Water Recharge Areas – 9.9 acres of permanent impacts and 52.4 acres of 
temporary impacts to Prime Ground Water Recharge Areas. The applicant proposes to achieve: 

o Restoration of the site to maintain pre-construction hydrology. 
o Use of slope and trench breakers to slow down the flow of water and increase 

stormwater infiltration. 
o Indentify and mitigated soil compaction. 
o Acquire and to protect an area of land within a designated Prime Ground Water 

Recharge Area.  
 
Ms. Swan went over the Implementation Plan for the project: 

 Construction of project and implementation of CMP contingent upon FERC approval. 
 Applicant has developed an Environmental Construction Plan (ECP) specifically for project, 

per FERC requirements. 
 Following FERC issuance of certificate of order, applicant will file Implementation Plan with 

FERC. 
 Implementation Plan includes all construction, restoration, and monitoring requirements 

including requirements of CMP and ECP. 
 Compliance with Implementation Plan will also be monitored by FERC environmental 

inspectors.   
 
Ms Swan noted that the public comment period on the Proposed Amendment to the 300 Line Project 
including addition of the Northeast Upgrade Project opened December 21, 2011 and closed January 6, 
2012.  Ms. Swan also noted that numerous comments were also received after the comment period 
closed.  Public Comments were received from: 

 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
 Judith Sullivan, on behalf of Ramapough Lenape Indian Nation 
 Wilma Frey, on behalf of New Jersey Conservation Foundation 
 Margaret Wood 
 Jean Public 
 Members of New Jersey Sierra Club (138 e-mails received during Public Comment Period) 

 
Staff Recommendations 
Ms. Swan stated that the recommendations for Highlands Council to provide finding to NJDEP stating 
that the project would be consistent with the goals and purposes of the Highlands Act with the 
following conditions: 

 That the Comprehensive Mitigation Plan be revised to address all identified issues. 
 That the applicant incorporates its findings and commitments regarding Prime Ground Water 

Recharge Areas. 
 That the applicant address short-term impacts of construction activities on rare, threatened and 

endangered species as well as vernal pool habitat. 
 That the applicant must continue to coordinate with SHPO regarding the identification of 

archaeological resources (to address the issues identified in the December 29, 2011 
correspondence from SHPO to FERC). The Highlands Council determination on this project 
is conditioned upon satisfaction of SHPO requirements.  
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 That the applicant provides to the Highlands Council the qualifications of all Environmental 
Inspectors that would work on the project site prior to commencement of any on-site activity. 

 That the applicant coordinate with the Highlands Council to conserve lands in the vicinity of 
the project that would provide appropriate mitigation for temporary and permanent impacts to 
forests. 

 That the CMP be modified to assess the potential impacts of foreseeable but low-probability 
events, such as major weather or other catastrophic events.  In addition, the CMP shall include 
a contingency plan to address such events and their impacts, including pre-planning, event 
management, restoration and reporting protocols to NJDEP and Highlands Council. 

 That the applicant will post a performance bond (or modify the existing performance bond 
posted for the 300 Line Project), to ensure completion of the individual plans of the CMP. 
Commitment to development and implementation of the CMP would be a condition of the 
Highlands Act Exemption #11. 

 Based on the information available at the time of review, additional project design by any 
agency may result in alterations to the project, which may result in greater impacts to Highlands 
Resources. The applicant shall modify the CMP and mitigation requirements appropriately to 
satisfy additional mitigation based on the same methods provided in the Consistency 
Determination.  

 
Chairman Rilee asked for a motion for the Resolutions. 
 
Mr. Francis made a motion on the Resolutions.  Mr. Holtaway seconded it. 
 
Chairman Rilee opened the meeting to the public for comments.   
 
Public Comments 
 
Diane Walsh, Vice President Commerce and Industry Association of New Jersey (CIANJ) – 
Ms. Walsh commented in support of the proposed Resolutions.  Ms. Walsh commented that the need 
for the project exists to satisfy an increasing demand for natural gas.  Ms. Walsh further commented 
that Tennessee Gas Pipeline Company (TGP) has a long track record of reliable and safe service.  Ms. 
Walsh submitted written comments for the record. 
 
Beverly Budz, Vice Chairman of Vernon Township Environmental Commission – Ms. Budz was 
present on her own behalf.  Ms. Budz commented that the project is flawed, the work is sloppy and 
extremely abrasive to the environment.  Ms. Budz commented that the project does not live up to the 
standards to which the TGP has agreed to.  Ms. Budz submitted her written comments and pictures for 
the record. 
 
Deborah Post, owns property in Chester Township – Ms. Post noted that a Resolution was passed 
by this Council in 2009 and that a large cash incentive payment was part of that approval and that those 
incentive payments were to be used for landowner compensation.  Ms. Post suggests to Council that if 
there is any mitigation incentive payments for this project that they be dedicated to landowner 
compensation 100%.  Ms. Post commented that no attention is given to the landowners by this 
Council.   
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Robert Stevralia, Business Representative for Laborers Local #472 – Mr. Stevralia commented on 
behalf of his business manager and 7,000 members of Local #472 and that Council please support this 
project.  The construction industry has been hit with a double ‘whammy’ (loss of home and suicides).  
Our unemployment is much higher than everyone else’s.  This project provided a tremendous amount 
of work.  This is a good owner and they hire very good contractors.  Mr. Stevralia commented that this 
year was without a doubt the worst he ever saw in weather in New Jersey.  It is very hard to plan when 
these natural disasters happen.  Mr. Stevralia urged the Council to please give the owner and 
contractors the benefit of the doubt as they are good people and keep their word.   
 
Kate Millsaps, representing the Sierra Club – For the record, Ms. Millsaps submitted 151 letters 
addressed to Highlands Council Members opposing the TGP project as it is over the most 
environmental sensitive areas of the Highlands.  Ms. Millsaps spoke to a Mahwah resident who was 
under the impression that conforming to the Regional Master Plan would not allow this project to 
happen.  Ms. Millsaps commented that the project will greatly impact the drinking water it is not 
consistent with the goals and purposes of the Highlands Act.  Ms. Millsaps urged the Council to deny 
this project based on its inconsistencies with the Highlands Act and that there is not a strong need for 
this gas and it is premature to consider this. 
 
Margaret Wood – Ms. Wood has a master’s degree in Aerospace Engineering with a major in Fluid 
Dynamics and her background tells her to look into the science of global warming.  She is a member of 
the Lakeland Unitarian Universal Fellowship who voted unanimously to oppose the expansion of this 
project because it will carry ‘fracked gas’.  Ms. Wood also belongs to the Bergen County Green Party 
who also voted to oppose this project because it will carry ‘fracked’ gas.  On her own behalf, Ms. Wood 
commented that Exemption #11 only applies to public utility, and Tennessee Gas does not provide any 
gas to the public.  Ms. Wood quoted excerpts from 1) Methane and the greenhouse-gas footprint of 
natural gas from shale formations and 2) National Gas Operation from a Public Heath Prospective, 
which she submitted for the record.  Ms. Wood is opposed to this project due to global warming and 
‘fracked’ gas.  Ms. Wood commented that the mitigation plan is inadequate and there are long term 
dangers.   
 
Chairman Rilee asked the public to refrain from any further comments on ‘fracked’ gas and global 
warming as these issues are not before the Council.   
 
Mr. Alstede left the meeting at 5:30pm. 
Mr. James temporarily left the meeting at 5:30pm. 
 
Michael Cheski, Vernon Township resident – Mr. Cheski asked why this project is being allowed 
on preserved lands.  Chairman Rilee responded that the application was submitted to Council staff 
which has been reviewed and recommended to this Council.  Mr. Cheski also asked if any Council 
Members have seen the site.  Chairman Rilee responded that he did not  visit the site.  Mr. Cheski 
noticed when he walked the line that no one was from New Jersey so he is not sure where the people 
are from who are being employed to work on construction on the line.   
 
Karina Wilkinson, an organizer with food and water watch – Ms. Wilkinson agreed with Ms. Van 
Auken’s comments.  Ms. Wilkinson is a member of a consumer advocacy group to help to protect food 
access and drinking water, fishery, etc..  Ms. Wilkinson is opposed to the TGP project because it is not 
consistent with the Highlands Act.  Ms. Wilkinson commented that gas consumption has fallen in New 
Jersey and it is not providing a public benefit.  Ms. Wilkinson is also concerned that the pipeline will be 
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used to transport ‘fracked’ gas and she questions Tennessee Gas’ ability to manage these pipelines.  Ms. 
Wilkinson submitted Ms. Auken’s comments for the record and urged Council to deny this project as 
these pipelines are dangerous and do not belong in the Highlands. 
 
Ann Benedetto, from Wanaque, NJ – Ms. Benedetto commented that Senators Martin and Smith 
did a bi-partisan effort to protect the Highlands.  They knew how important it was that we as human 
beings cannot walk around with a sense of entitlement by taking water from the earth and not do 
something to protect the water or give back.  Ms. Benedetto has lived in the Highlands for over 40 
years and without the invading pipeline the forest is sick anyway and people can be employed to plant 
trees.  Ms. Benedetto concluded by saying when the last stream dries out only then will we realize that 
we cannot drink money.   
 
Susan Williams of Sparta, NJ – Ms. Williams assumed the Highlands Council was put in place to 
protect the Highlands, the water, the land, etc.  Ms. Williams asked why it seems as if it is a done deal.  
Ms. Williams commented that settings like this Council are unreal.  Ms. Williams does not believe the 
public has input.  Ms. Williams does not buy into the unemployment problem.  Ms. Williams feels it is a 
done deal. 
 
Chairman Rilee responded that the Council was put together to follow the Highlands Act and Council 
is not against the Act.   
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey urges Council to table consideration 
of this exemption for the TGP NEUP project.  Ms. Frey does not understand what the rush is and 
asked how Council can provide a mitigation plan when Council does not know what can happen.  Ms. 
Frey stated that there is strong evidence the consideration of an exemption for this project at this time 
is highly premature.  Ms. Frey does not approve of the promises of TGP Company.  Ms. Frey 
submitted her statement to Council for the record. 
 
Matt Smith, an avid hiker in the Highlands – Mr. Smith attended the Mahwah hearing and is 
concerned about the fracking which contaminates ground water.  Mr. Smith commented that the 
Highlands Council has powers to say the project is not consistent with the Highlands Act.  Mr. Smith’s 
perception is that the decisions are made.    
 
Camille Gains – Ms. Gains agreed with all the comments opposing the project.  Ms. Gains 
commented that the Council has to have the courage to say no to this project as it will destroy public 
health and the environment.   
 
Pam Lewis, teacher, Watchung, NJ – Ms Lewis asked the Council to have the courage to say no to 
this project.  Ms. Lewis read a letter her 9 year old nephew wrote to Governor Christie on this project 
for which he has not received a response.  The letter was submitted for the record.  Ms. Lewis 
commented that she does not see the rush.  Ms. Lewis added that El Paso is the owner of Tennessee 
Gas and is being sold to Kinder-Morgan.  Ms. Lewis stated that Tennessee Gas will have a new owner 
and the company pays no corporate taxes due to a certain vehicle they use called an “Master Limited 
Partnership”.  Ms. Lewis concluded that Council is dealing with a rootless company.   
 
Chairman Rilee suggested that a short break be taken at 6:29pm.   
The meeting reconvened at 6:39pm. 
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Erika Van Auken, New Jersey Highlands Coalition – Ms. Van Auken commented that the 
Highlands Coalition is opposed to this project as it is inconsistent with the Highlands Act and the 
Regional Master Plan.  The Coalition is concerned with Tennessee Gas’ record and feels the entire 
review is premature and has no federal approvals.  Ms. Van Auken urged the Count to declare the 
project inconsistent. 
 
David Shope, owns property in Lebanon Township – Mr. Shope commented that he hopes 
Council adds an amendment to this resolution on a fund that would go towards compensating 
landowners particularly in the Presentation Area as their properties have been down sized and that the 
landowners have been affected by the Highlands Act as well as the people who are opposing the 
project today.   
  
Renee Allessio of West Milford – Ms. Allessio commented that the Council should do their own 
research on this project, walk on the property, talk to the local government and talk to people who are 
impacted.  Ms. Allessio submitted photos of the site and is concerned about the restoration of the lakes 
and forest and stated that the mitigation is flawed.  Ms. Allessio wondered who is paying to oversee this 
pipeline.  Ms. Allessio concluded to say that the Highlands Council was created to oversee the 
Highlands and protect our water and that Council should not be afraid to vote no.  She expressed her 
opinion that people did not know about Highlands Council meetings. 
 
Chairman Rilee commented that Highlands Council  meetings are posted on our website.   
 
Mr. Dougherty left the meeting temporarily at 6:47pm 
Mr. Dougherty returned to the meeting at 6:49pm. 
 
Hank Klumpp, owns property in Tewksbury Township – Mr. Klumpp questioned the 3 minute 
per person rule for those providing testimony.  Chairman Rilee responded that the 3 minute rule 
pertains to the general public comments at the end of the meeting. 
 
David Peifer, Association of New Jersey Environmental Commission – Mr. Peifer commented 
that forces put in place will not change.  The Highlands is exposed with these impacts unless this 
Council decides to make a statement v. assessment.  This project requires much more detailed 
information and he requests that this Council hold their decision until FERC proceedings have run 
their course.  Mr. Peifer commends the Council staff for their efforts in trying to safeguard the 
Highlands.  Mr. Peifer concludes that a successful mitigation plan could be implemented but feels 
Council should wait for FERC. 
 
Teresa Stimpfel, Sierra Club volunteer and Frack Coordinator, school teacher – Ms. Stimpfel 
thanked and commended the Council for allowing the valuable comments given today.  Ms. Stimpfel 
commented that Tennessee Gas’s track record is bad.  Ms. Stimpfel compared this project to someone 
who wants to build a road without local ordinances and we cannot create what Mother Nature creates 
over years.  Ms. Stimpfel would like Council to vote no and use common sense.   
 
Kathleen Caren, resident of West Milford – Ms. Caren commented that she works for Passaic 
County and her experience regarding the Highlands Regional Master Plan and Highlands Staff has been 
wonderful.  Ms. Caren felt the need to speak up as a resident regarding this project.  Ms. Caren 
encourages the Council to see the devastation and commented that there are some things more 
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important than money and jobs.  Ms. Caren hopes the Council will take into consideration the many 
people who testified today opposing the project.   
 
Council Discussion 
 
Mr. Francis commented that he appreciates the issues but has to believe what he reads and that he is 
here to protect the water and environment and believes this project meets Exemption #11 and there 
will be a mitigation plan.   
 
Mr. Dressler commented that his experience tells him when he hears the word “exemption” it is a red 
flag he is of the opinion that an exemption must meet “a higher bar”.  Mr. Dressler was concerned that 
no one from Tennessee Gas was present.  This application has impact and the ramifications that scare 
him.  Mr. Dressler commented that there is not enough evidence and at best Council should table this 
until the Federal Government weighs in on it and makes a determination then and only then he will 
vote on this.  Mr. Dressler further stated that if his motion is denied he will vote no. 
 
Mr. Richko thanked the people who attended today’s meeting and gave comments.  Mr. Richko 
reminded colleagues that we have to vote for this but we have to do the right thing.  Mr. Richko read 
into the record Frank Angiulli’s comment submitted to the Highlands Council and stated that he will 
have to vote no on this.   
 
Mr. Visioli commented that many materials were given for him to review and that he is prepared to 
vote no at this time.   
 
Mr. Sebetich commented that he speaks for the ecosystems and that we probably have enough gas.  Mr. 
Sebetich thanked the staff and public for their comments.  Mr. Sebetich commented that the mitigation 
plan is questionable and always is with industrial companies, if a plan is enforced we need a fund to 
monitor and regulate the plan.  Mr. Sebetich commented that he has seen no science data  so he plans 
to vote no.  Council member Bob Holtaway indicated that he had two questions of a legal nature. The 
first question was what the consequences are if the Highlands Council found that the project does not 
qualify for an exemption and then, what would be the applicant’s options for moving forward.  Mr. 
Borden responded that there are two issues related to this question.  First, with respect to the first part 
of the application that is before the Highlands Council today, which is the proposed modifications to 
the 300 Line project that the Highlands Council already approved in November 2009, the project 
would continue under the existing exemption issued in November 2009.  The second part of the 
application, which is the proposed Northeast Upgrade Project, is a completely different issue as there is 
no prior Highlands Council approval for this aspect of the application and the jurisdiction for issuing 
an exemption lies with the NJDEP as this part of the line is solely in the Preservation Area.  The 
Highlands Council issues a recommendation to the NJDEP for a project in the Preservation Area, as to 
whether the project is consistent with the goals and purposes of the Highlands Act.  NJDEP has the 
authority to issue an exemption with or without a recommendation from the Highlands Council.  If the 
NJDEP does not issue an exemption, then the applicant may apply to the NJDEP for a Highlands 
Preservation Area Approval, which is a full permitting process. Mr. Borden noted that by approving 
the 300 Line project in November 2009, the Highlands Council has determined that the line project 
meets the first part of Exemption #11 – that the project represents an upgrade of a public utility line, 
but now the question before the Council is the second part of Exemption #11 – is the project 
consistent with the goals and purposes of the Highlands Act.  Mr. Borden asked if this adequately 
answered the question and Council member Holtaway responded that it did. 
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Mr. Dougherty commented if we have the opportunity here to put most stringent controls on this 
application and to protect the drinking water tabling may be better than voting no. 
 
Mr. James commented that he is concerned that Council may lose control and there will be no 
mitigation.  Mr. James stated that his experience in Passaic County with Ford Motor and Dupont 
involved deaths and birth defects.  Mr. James commented that Council needs to mitigate so he is 
uncomfortable with this and will not vote on this tonight.  Mr. James would like to see the property.   
Mr. James would like to second Mr. Dressler’s motion to table. 
 
Mr. Mengucci appreciates the comments made today and thanks everyone who made comments/input.  
Mr. Mengucci is not comfortable voting on this.  Mr. Mengucci commented that the system fails us all.  
He spoke about his record in public service and that of his father. 
 
Chairman Rilee thanked the public for their comments and the Council Members.  Chairman Rilee 
thanked the Council staff for an excellent job.  Chairman Rilee did not think Council should table the 
matter.     
 
Mr. James responded that a motion to table takes precedence.   Mr. Dressler commented that tabling is 
appropriate until discussion is finalized.  Voting would not be affirmative and fair to the applicant.   
 
Mr. Dougherty disagrees with tabling.   
 
Chairman Rilee asked Executive Director Swan if enough information could be gathered for Council to 
decide.  Ms. Swan responded that the level of detail needed to respond to issues raised is not readily 
available and that she does not have the staff to do this work.  She expressed concern about the ability 
to respond.  Ms. Swan added that whether Council tables or votes the NJDEP can make the exemption 
determination on their own.   
 
Mr. Tfank commented that  Council should have time before the NJDEP moves forward.  Mr. Tfank 
is not comfortable with this application.  Ms. Swan responded that the NJDEP may move ahead. 
 
Chairman Rilee asked for a motion to table the Resolutions for thirty days (to the next Council 
meeting).   
 
Mr. Francis made a motion on the Resolutions.  Mr. Holtaway seconded it. 
 
All members present voted to table the Resolutions.  A roll call was taken.  The Resolutions were tabled by a vote of 8-5, 
with one abstention. 
 
 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by the 
Township of Montville, Morris County 
 
Messrs. Dougherty and James were not present.   
 
Chairman Rilee introduced the Resolution.  Mr. Walton made a suggestion to Chairman Rilee to omit 
the Petition presentation since the Petition is for Plan Conformance in the Preservation Area only.  Mr. 
Richko agreed in the interests of time.  
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Chairman Rilee concurred and opened the meeting to the public for comments.   
 
Public Comments 
 
There were no public comments. 
 
Mr. Walton made a motion on the Resolution for Montville Township.  Mr. Francis seconded it.   
 
All members present voted on the Resolution by roll call.  The Resolution was approved by a vote of 12-0. 
 
 
Chairman Rilee opened the meeting to public comments. 
 
Public Comments 
 
Mr. Dressler left the meeting temporarily at 8:03pm. 
 
Wayne Najduch, resident of Independence Township – Mr. Najduch commented on his concerns 
regarding the Liberty Square project in Independence Township at the junction of Routes 57 and 654.  
Mr. Najduch commented that the developer with approval of the town received a building permit to 
install a retaining wall on the property without a site plan and stripped the majority of the site.  Mr. 
Najduch commented that the Township claims to be  working with Highlands Staff and finding 
creative ways to make this development happen.  Mr. Najduch urges Council and Council staff to not 
proceed with the Township’s requests and consider the legal ramifications and precedence this would 
make. 
 
Mr. Dressler returned to the meeting at 8:05pm. 
 
Deborah Post, owns property in Chester Township – Ms. Post commented that last summer 
during a comment period Chairman Rilee limited Mr. Danielson’s time and had him removed by 
Chester Township police.   
 
Chairman Rilee responded to Ms. Post that that is not the way it happened.   
 
Ms. Post continued with her public comments.  Ms. Post commented that the Council has not changed 
and that the landowner equity issue is a critical issue that is not being addressed by the Council.  Ms. 
Post submitted her comments for the record. 
 
Messrs. Dougherty and James returned to the meeting. 
 
Hank Klumpp, owns property in Tewksbury Township – Mr. Klumpp commented on Messrs. 
Vohden and Sebetich’s appointment.  Mr. Klumpp commented that Mr. Vohden is strongly opposed 
by environmental groups and Mr. Sebetich has won support from the environmentalists.  Mr. Klumpp 
is not impressed with the Highlands Transfer of Development Rights program nor the Highlands Act 
as it has robbed him of his property value.  Mr. Klumpp submitted his comments for the record.     
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Plan Conformance Update 
 

Petitions Submitted:  65  (60 Municipalities and 5 Counties). Of  
these, 53 have been deemed Administratively Complete & posted to 
the Highlands Council website (including 2 Counties). Of  these, 37 
municipal Petitions and 2 county Petitions have been approved:   

 Townships (22) – Allamuchy, Bedminster, Bethlehem, Byram, 
Chester, Denville, Franklin (Warren), Green, Hardyston, Holland, 
Lebanon, Lopatcong, Mahwah, Mount Olive, Oxford, Pohatcong, 
Rockaway, Sparta, Tewksbury, Washington (Morris), Washington 
(Warren), and West Milford  

 Boroughs (12) – Alpha, Bloomingdale, Bloomsbury, Califon, Glen 
Gardner, Hampton, High Bridge, Kinnelon, Lebanon, Mount 
Arlington, Ringwood and Wharton 

 Towns (3) – Clinton, Hackettstown, and Phillipsburg 

 Counties (2) – Passaic and Somerset 
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Plan Conformance Update 
Pending Petitions:   
Today’s Meeting (2): Montville Township is seeking approval 
for their Petition for the Preservation Area and Lopatcong 
Township is seeking to amend their approved Petition to 
include a Highlands Center. 
 
Should the Council approve these Petitions, the Council will 
have approved 38 of  the 60 municipal Petitions (62% of  the total 
Petitions and nearly 75% of  the complete Petitions).  
 
Draft Consistency Reports in Municipal Review (8): Townships 
of  Alexandria, Harmony, Randolph, Roxbury, Parsippany-Troy 
Hills and Union; and the Boroughs of  Oakland and Far Hills. 
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Plan Conformance Status as 
of  June 16, 2011 
August 3, 2011 
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Plan Conformance Update 
Implementation of  Approved Petitions:   

Implementation Status # Municipalities  
(New in red) 

Total Approved Municipalities 37 
Planning Area Petition Ordinance 10 Alpha Borough, Bethlehem Township, Byram 

Township, Clinton Town, Hampton Borough, 
High Bridge Borough, Holland Township, 
Lebanon Borough, Lopatcong Township 
and Mahwah Township. 

Master Plan Re-examination Report 2 High Bridge Borough, Holland Township 
Checklist Ordinance 1 Holland Township 
Environmental Resource Inventory 4 Byram Township, Califon Borough, High 

Bridge Borough, Lopatcong Township 

Highlands Master Plan Element 2 Califon Borough, High Bridge Borough 
Highlands Land Use Ordinance 1 High Bridge Borough 

Passaic County – has approved the Highlands ERI, the Master Plan Highlands 
Element, and the Land Development and Land/Facilities Regulations. 
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Plan Conformance Update 
Plan Conformance Grant Program: Following are the average amounts 
requested for reimbursement by municipalities that are participating in Plan 
Conformance grant activities: 
 Towns            Base Amount Average           Number 
Module 1   $15,000   $13,839       73 
Module 2   $10,000   $  6,784      72 
Module 3    $  7,500   $15,305     64 
Module 4   $  2,000   $  3,141      64 
Module 5     $  2,500   $  6,523      56 
Module 6     $  5,000   $  4,455      53 
Module 7    $  8,000   $  7,554      51 
Module Subtotal     $50,000   $57,601 
Municipal Response Costs  $  8,000   $  6,292  34 
Plan Conformance Cost  $58,000   $63,893 
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Plan Conformance Update 
 
Plan Conformance Amended Grant Agreements: Following are the average 
award amounts for implementation plans based on approved Highlands 
Implementation Plan and Schedules: 

 
Implementation Plans   Average Amount           Number 
Highlands Center/Redevelopment Plan $22,632 19 
Sustainable Economic Development Plan $16,333 15 
Wastewater Management Plan $3,515 34 
Stream Protection & Restoration Plan $29,427 26 
Lake Management Planning $28,750 4 
Water Use & Conservation Management Plan $58,000 15 
Habitat Conservation & Management Plan $17,240 25 
Agriculture Retention/Farm Preservation Plan       $11,906 16 
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Committee Reports and 

Resolutions 
 

Audit Evaluation Committee Report 
 

 Highlands Protection Fund Capital 
Budget 
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Public Hearing 
 

Lopatcong Township  
Amended Petition for  

Plan Conformance 
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Introduction to Lopatcong 

Preservation Area Lands: 1,049 acres – 22% 
Planning Area Lands: 3,672 acres – 78%  

 

You are viewing an archived document from the New Jersey State Library.



Lopatcong Township 
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Lopatcong Township  
 Redevelopment Planning for Ingersoll-Rand  
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Lopatcong Township 
Warren County, New Jersey 

PETITION FOR PLAN CONFORMANCE ADMINISTRATIVE RECORD 
  12/7/09 Petition for Plan Conformance Submitted 
  3/31/10 Petition Deemed Administratively Complete 
  3/17/11 Highlands Council Public Hearing and Approval 
  12/7/11 Township Resolution R11-97 to amend the Petition 
  12/14/11 Township submits Highlands Center Designation Study 
  12/20/11 Final Draft Consistency Review and Recommendations Report and 
 Amended Implementation Plan and Schedule released for comment  
  1/6/12 End of public comment period 
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Lopatcong Township 
Highlands Center 

 The Township of Lopatcong has requested that the Highlands Council 
approve a Highlands Center, incorporating a portion of the Planning Area 
within the Township. 

 The Highlands Center is located in the mostly developed area north of State 
Route 57, east of the Town of Phillipsburg and west of Strykers Road, and 
the partially developed area south of Route 57, east of Phillipsburg and north 
of the Township of Greenwich. Along with a portion of the Phillipsburg Mall  
along Rt. 22.   

 With designation of the Lopatcong Township Highlands Center, Lopatcong 
will be able to focus community enhancement, redevelopment and 
development activities within the Highlands Center, including designation of 
the Highlands Center (excepting environmentally sensitive areas) as Future 
Sewer Service Areas within the Lopatcong Township Wastewater 
Management Plan. 
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Lopatcong Township 
Conceptual Highlands 
Center 
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Detail of Industrial Node 

Asphalt and concrete 
manufacturing facility and a 
resource recycling facility 
approved 

Discussions being pursued develop the property as a 
solar farm. 

Subdivision approval for two lots to create an 
industrial/office park development. 

Subdivision to adjust the lot  
line to transfer 7.0 acres 

Proposed data center 
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Public Comments Received 

 The public comment period on the proposed Lopatcong 
Township Highlands Center opened December 20, 2011 and 
closed January 6, 2012. 

Public Comments were received from: 
 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
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Recommendation 
 Lopatcong Township’s Amended Petition for 

Plan Conformance 
Staff Recommendation:   APPROVE (LISTING MAJOR CONDITIONS) 

 Modifications to Plan Conformance Implementation Components 
Including Master Plan Element and Land Use Ordinance 

 Wastewater Management Plan 
 Agriculture Retention/Farmland Preservation Plan 
 Stream Corridor Protection & Restoration Plan 
 Redevelopment Planning 
 RMP Low Impact Development Program 
 Sustainable Economic Development Plan 
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Council Deliberation  

Lopatcong Township 
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Proposed Highlands 
Redevelopment Area Designation 

for Route 46 in  
Mount Olive Township  
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Proposed Highlands Redevelopment Area 
Designation for Mount Olive Township  

  
 
• The Township of  Mount Olive is petitioning the Highlands Council for a 

Highlands Redevelopment Area Designation in the Preservation Area using the 
70% impervious surface criteria established in the Highlands Act.  The Route 46 
area was identified in the approved Petition for Plan Conformance. 

• The area consists of  properties in the Preservation Area zoned as Commercial 
District located in portions of  Block 8200 (Lots 5 and 6) and Block 8100 (Lots 49 
and 50) along Route 46 in Mount Olive Township.  The proposed Highlands 
Redevelopment Area is mostly developed with the exception of  Block 8200 Lot 
5, which is vacant; largely an open field with a small wooded area to the north. 

• Debeck Associates, LLC (Debeck), the owner of  Block 8200 Lot 5, proposes to 
construct an automobile dealership consisting of  a commercial building and 
attendant parking for the storage of  vehicles.  

• Three other parcels are fully built-out (municipal impervious surface limitations 
and environmental constraints); future development highly constrained.  

• If  approved, Debeck may apply for a Highlands Preservation Area Approval 
(HPAA) with redevelopment waiver permit from the NJDEP. 
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Proposed Highlands 
Redevelopment Area 
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Proposed Highlands 
Redevelopment Area 
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Proposed Highlands Redevelopment Area 

Designation for Mount Olive Township  
 

 
 Construction of an approximate 13,000 sq ft building and 

attendant parking. The majority of the approximate 3.45 
acre parcel  (Block 8200 Lot 5) will be utilized. 

 
 Impervious surface requirement (70%) is met: the total 

Highlands Redevelopment Area is 533,274 sq ft 
(approximately 12.24 acres) acres, with an existing 
impervious surface of 377,847 sq ft (approximately 8.67 
acres) (71% impervious surface). 
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Highlands Open Waters Buffer 
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Forest in Forest Resource Area  
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Public Comments Received 

 The public comment period on the proposed Mount Olive 
Redevelopment Area Designation opened December 20, 2011 
and closed January 6, 2012. 

 No public comments were received. 
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Proposed Staff Recommendations 
Staff recommendation is to approve the proposed Highlands Redevelopment Area 
designation subject to the following findings and conditions: 
1. A waiver from NJDEP will be required for the project on Block 8200 Lot 5 regarding the 

Preservation Area rules (N.J.A.C. 7:-38) for upland forest, Highlands Open Waters buffer, 
septic system density and the maximum 3% impervious surface. 

2. The Township of Mount Olive commits to permanent protection and stewardship of a 
forested buffer between Block 8200 Lot 5 and the residential development to the north. 

3. The proposed encroachment into a Highlands Open Waters buffer would not result in a 
net impact to the functional value of the buffer. It does not represent a high value buffer, 
especially as the buffer is related to Highlands Open Waters on the opposite side of Route 
46 (entirely disconnected);  

4. An Operations and Contingency Plan is required to ensure that no volatile organic 
contaminants are introduced to the Wellhead Protection Area by the facility. 

5. The Township of Mount Olive commits to ensuring that the proposed use of Block 8200 
Lot 5 provides mitigation equal to 125% to 150% of the proposed consumptive water uses 
(to be determined after the applicant provides an estimate of total water use) through on-
site recharge or water conservation practices within the same site or HUC14 subwatershed. 

6. The stormwater regulations must be followed in the project design upon HPAA with 
redevelopment permitting, as part of the NJDEP permitting process.  
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Council Deliberation 
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Highlands Exemption and  
Consistency Determination 

 
Tennessee Gas Pipeline Company  
Proposed Amendment to 300 Line 
Project Including Addition of  the 

Northeast Upgrade Project  
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 Tennessee Gas Application for an 

Exemption (#11) from the Highlands Act  
  

Exemption #11 from the Highlands Act:  
(11) the routine maintenance and operations, rehabilitation, preservation, 
reconstruction, repair, or upgrade of public utility lines, rights of way, or systems, 
by a public utility, provided that the activity is consistent with the goals and 
purposes of this act. 
 
Consistent with the RMP (Objective 7F1f ), the Highlands Council assesses the 
project against the Highlands Act, the RMP Plan and NJDEP’s Preservation Area 
rules at N.J.A.C. 7:38 to determine whether the project is consistent with the goals 
and purposes of the Highlands Act and therefore should be deemed exempt.   
 
An exemption granted under the Highlands Act would exempt the Project from: 
 The Highlands Act 
 Highlands Regional Master Plan 
 NJDEP Preservation Area Rules and 
 Any conforming municipal or county regulations. 
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Project Description 
 

 Tennessee Gas Pipeline Company’s “300 Line” is an existing 24-inch 
underground natural gas pipeline system that traverses northern Pennsylvania 
and northwestern New Jersey.  The existing maintained right-of-way (ROW) is 
50-feet in width in the New Jersey segment.   

 Approximately 15 miles of the 325 Loop Segment for 300 Line Project is 
located in the Highlands Region (approximately 10 miles in the Preservation 
Area and 5 miles in the Planning Area); 

 The proposed project includes increasing the capacity of the existing natural 
gas pipeline system through construction a new 30-inch underground natural 
gas pipeline parallel to the existing 24-inch pipeline.  Tennessee Gas is seeking 
a determination from NJDEP and the Highlands Council that the project is 
exempt from the Highlands Act. 
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Ski run built over the 
line 
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Under this 
ridge-top 
wetland system 
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Line + existing vegetation 
break 

You are viewing an archived document from the New Jersey State Library.



Closest view of ROW 
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Project History 
 

 November 12, 2009 - The Highlands Council approved 
Resolution #2009-56 finding that the 300 Line Project met 
Exemption #11 as it was “consistent with the goals and purposes 
of the Highlands Act.” 

 Consistency was achieved through the applicant’s Comprehensive 
Mitigation Plan (CMP). The Council conditioned the approval 
upon the implementation of the CMP.   

 July 8, 2011- Tennessee Gas submits an application to amend the 
300 Line Project and to approve Northeast Upgrade Project 
which involves the construction of  7.6 miles of new pipeline 
adjacent to existing line.  
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Proposed Project 
 The July 8, 2011 application includes related but independent 

components:  
 Attachment A -  addresses  modifications to 300 Line Project  

(Loop 325) proposed since the Highlands Council and NJDEP 
issued a coordinated determination that the project was exempt 
from the Highlands Act under Exemption #11. 

 
 Attachment B -  addresses proposed Northeast Upgrade Project 

(NEUP) which involves the construction of  7.6 miles of new 
pipeline adjacent to existing Loop 325.   
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Proposed NEUP Line 
(red = 1.29-mile segment previously addressed for  300 Line Project) 
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300 Line Project Modifications 

 Length reduction of Loop 325 for 300 Line Project 
by 1.29 miles and reduction of temporary 
workspace. 

 16 additional temporary access (existing) roads for 
use during construction. 

 Pipeline route modification to avoid two timber 
rattlesnake dens. 

 Project modifications will not result in increased land 
disturbance; no change to mitigation required.  
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NEUP Project Description 
 Proposed project commences in West Milford , extends through Ringwood, 

and terminates in Mahwah (7.6 miles) and includes the following elements: 
 Pipeline/ROW – proposed 325 Loop Segment located at 25-ft offset 

from pipeline in existing 50-ft ROW; 75-ft permanent ROW. 
 Temporary Construction Workspace – additional 25-ROW for “typical 

100-ft wide construction ROW.” 
 Access Roads – existing public roads and 13 existing private roads  
 (re-grading and vegetation trimming). 
 Pipe and Equipment Storage Yard – Two areas for pipe storage and 

contractor staging – Tilcon Contractor Yard and Tilcon Pipeyard.  
 Meter Station – upgrades to existing meter station located in Mahwah 

Township.  
 Main Line Valves and Pig Receiver – install tie-in valve assemblies at 

each end of the pipeline loop segment to integrate the loop sections into 
the existing system. Further, “pig receiver” (i.e., a pipeline component used 
for removing an inline inspection tool or other device from a pressurized 
pipeline) constructed at the project terminus in Mahwah.  
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Need for NEUP 
 to be determined by FERC 

 
 Federal Energy Regulatory Commission (FERC) is 

currently reviewing the application for a certificate 
of public convenience and necessity.   
 

 FERC is reviewing certificate application pursuant 
to the applicable provisions of the Natural Gas Act 
and FERC regulations. 
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Comprehensive Mitigation Plan 
 Tennessee Gas proposes to implement the following CMP 

elements: 
 Forest Management Plan 
 Open Waters and Riparian Areas Plan 
 Steep Slope Construction Plan 
 Critical Habitat Mitigation Plan 
 Carbonate Rock Plan 
 Water Resources Quantity Protection Plan 
 Water Quality Protection Plan 
 Historic, Cultural, Archaeological and Scenic Resources Plan 

 Applicant will monitor restoration efforts annually for the first 
three years after construction or until wetland revegetation is 
successful. Annual reporting to Highlands Council. 
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Land Acquisition and Protection for 
Unavoidable Impacts 

 Forests - 15.83 acres of permanent forest impacts and 86.1 acres of 
temporary forest impacts (total of 101.93 acres). Commitment to  
reforestation and the acquisition and preservation of mature forest land to 
mitigate for unavoidable forest impacts.  
 Temporary disturbance: 86.1 acres. A disturbance : mitigation ratio of 1.25:1 required; target is 

107.6 acres of land acquisition. 
 Permanent  disturbance:  15.83 acres. A disturbance : mitigation ratio of 2.5:1 required for 

forests of medium quality; target is 39.5 acres but applicant proposed acquisition of 50 acres 
designated as Highlands Forest Resource Area.  

 
 Prime Ground Water Recharge Areas – 9.9 acres of permanent impacts 

and 52.4 acres of temporary impacts to Prime Ground Water Recharge Areas. 
The applicant proposes to achieve: 
 Restoration of the site to maintain pre-construction hydrology. 
 Use of slope and trench breakers to slow down the flow of water and increase stormwater 

infiltration. 
 Indentify and mitigated soil compaction. 
 Acquire and to protect an area of land within a designated Prime Ground Water Recharge 

Area. 
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Implementation Plan 
 Construction of project and implementation of CMP 

contingent upon FERC approval. 
 Applicant has developed an Environmental 

Construction Plan (ECP) specifically for project, per 
FERC requirements. 

 Following FERC issuance of certificate of order, 
applicant will file Implementation Plan with FERC. 

 Implementation Plan includes all construction, 
restoration, and monitoring requirements including 
requirements of CMP and ECP. 

 Compliance with Implementation Plan will also be 
monitored by FERC environmental inspectors.   
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Tennessee Gas  
Public Comments Received 

 The public comment period on the Proposed Amendment to the 300 Line 
Project Including Addition of the Northeast Upgrade Project opened 
December 21, 2011 and closed January 6, 2012. 

Public Comments were received from: 
 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
 Judith Sullivan, on behalf of Ramapough Lenape Indian Nation 
 Wilma Frey, on behalf of New Jersey Conservation Foundation 
 Margaret Wood 
 Jean Public 
 Members of New Jersey Sierra Club (138 e-mails received during Public 

Comment Period) 
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Staff Recommendations 
Recommendation for Highlands Council to provide finding to NJDEP stating 
that the project would be consistent with the goals and purposes of the 
Highlands Act with the following conditions: 

 That the Comprehensive Mitigation Plan be revised to address all identified issues. 
 That the applicant incorporate its findings and commitments regarding Prime 

Ground Water Recharge Areas. 
 That the applicant address short-term impacts of construction activities on rare, 

threatened and endangered species as well as vernal pool habitat. 
 That the applicant must continue to coordinate with SHPO regarding the 

identification of archaeological resources (to address the issues identified in the 
December 29, 2011 correspondence from SHPO to FERC). The Highlands 
Council determination on this project is conditioned upon satisfaction of SHPO 
requirements.  

 That the applicant provide to the Highlands Council the qualifications of all 
Environmental Inspectors that would work on the project site prior to 
commencement of any on-site activity. 
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Staff Recommendations 
(continued) 

 That the applicant coordinate with the Highlands Council to conserve lands in the 
vicinity of the project that would provide appropriate mitigation for temporary 
and permanent impacts to forests. 

 That the CMP be modified to assess the potential impacts of foreseeable but low-
probability events, such as major weather or other catastrophic events.  In 
addition, the CMP shall include a contingency plan to address such events and 
their impacts, including pre-planning, event management, restoration and 
reporting protocols to NJDEP and Highlands Council. 

 That the applicant will post a performance bond (or modify the existing 
performance bond posted for the 300 Line Project), to ensure completion of the 
individual plans of the CMP. Commitment to development and implementation 
of the CMP would be a condition of the Highlands Act Exemption #11. 

 Based on the information available at the time of review, additional project design 
by any agency may result in alterations to the project, which may result in greater 
impacts to Highlands Resources. The applicant shall modify the  CMP and 
mitigation requirements appropriately to satisfy additional mitigation based on the 
same methods provided in the Consistency Determination.  
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Council Consideration 
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Public Hearing 
 

Montville Township 
Petition for Plan Conformance 
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Introduction to Montville Township 
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Montville Township 
Background Statistics 

 Incorporated:  1867 
 Population 2010:  21,528 
 Land Area:  12,232 acres/ 

 19.1 sq. mi. 
 Preserved Lands:  2,867 acres 

(23.5%) 
 Total Forest: 5,856 acres (48%) 
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Montville Township 
Significant Highlands Statistics 

 
 Planning Area Lands: 8,792 acres –  72%  
 Preservation Area Lands: 3,440acres – 28% 
 
 Existing Community Zone:  6,908 acres – 56% (Roads 9%) 
 Protection Zone:   4,227 acres – 35% 

 
 Highlands Open Water Protection:  6,576 acres – 54% 
 Forest Resource Area:  5,829 acres – 48% 
 Critical Wildlife Habitat:  5,267 acres – 43% 
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Montville Township 
Background Statistics – Land Use 

NJDEP Land Use/Land Cover (2007) Plan Pres Percent 

Residential (Single & Multi Family) 3,591 593 34.2% 

Commercial (Retail) 329 9 2.8% 

Industrial & Transportation & Utilities 582 110 5.7% 

Agriculture (Crops & Plantations) 124 1 1.0% 

Recreational Lands (Public & Private) 178 22 1.6% 

Other Urban or Built-Up Land 288 83 3.0% 

Subtotal Developed Lands 5,090 817 48.3% 

Mixed Forest 1,486 2,120 29.5% 

Shrub & Scrub 145 21 1.4% 

Mixed Wetlands 1,843 337 17.8% 

Barren Lands 64 10 0.6% 

Water 164 135 2.4% 

Subtotal Natural Lands 3,702 2,624 51.7% 

Total 8,792 3,440 100.0% 
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Montville Township - 2007 Montville Township - 1930 
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Plan Conformance Modules 

Petition Requirements RMP 
Consistent Specific Issues 

Modules 1-2  Municipal Build-Out Report X None 

Module 3  Housing Element/Fair Share Plan X None 

Module 4  Environmental Resource Inventory X None 

Module 5  Highlands Element X None 

Module 6  Land Use Ordinance X None 

Module 7  Petition for Plan Conformance X None 
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Montville Township’s Petition for Plan Conformance 
Public Comments Received 

 The public comment period on Montville’s Petition opened 
December 21, 2011 and closed January 6, 2012. 

Public Comments were received from: 
 Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
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Recommendation 
 Montville Township’s Petition for Plan 

Conformance 
Staff Recommendation:   APPROVE (LISTING MAJOR CONDITIONS) 

 Adoption of Checklist Ordinance 
 Adoption of Completed Highlands Environmental Resource Inventory 

and Master Plan Element 
 Compliance with Fair Housing Act 
 Water Use and Conservation Management Plan  
 Habitat Conservation and Management Plan 
 Sustainable Economic Development Master Plan Element 
 Lake Restoration Plan 
 Stream Corridor Restoration/Protection Plan 
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Council Deliberation  

Montville Township 
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Highlands 
Council Meeting 

 
 

January 19, 2012 
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RESOLUTION 2012-2 

NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
APPROVAL OF THE HIGHLANDS PROTECTION FUND CAPITAL BUDGET 

 
 
WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a 
public body corporate and politic with corporate succession known as the Highlands Water 
Protection and Planning Council (Highlands Council); and 
 
WHEREAS, Section 6.g of the Highlands Act authorizes the Highlands Council to conduct its 
business as needed to effectuate the purposes of the enabling legislation; and  
 
WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant 
funding program from funding created by the Highlands Protection Fund to reimburse 
municipalities and counties for reasonable expenses associated with Plan Conformance; and 
 
WHEREAS, to satisfy its duties, responsibilities and obligations under the Highlands Act, the 
Council desires to prepare a Highlands Protection Fund Capital Budget; and  
 
WHEREAS, the Budget and Finance Committee has reviewed a proposed Highlands Protection 
Fund Capital Budget; and  
 
WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall 
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy 
of the minutes of the meeting of the Council has been delivered to the Governor for review, unless 
prior to expiration of the review period the Governor shall approve same, in which case the action 
shall become effective upon such approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves the 
attached Highlands Protection Fund Capital Budget and  
 
BE IT FURTHER RESOLVED that the Budget and Finance Committee shall review the budget 
periodically and recommend adjustments to the Council, as appropriate.  
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Revenues:

Highlands Protection Fund Balance of Encumbrances 6,340,371.40$      
State of New Jersey FY2012 Appropriation - Highlands Protection Fund 

Incentive Planning Aid 432,000.00$        
Regional Master Plan Compliance Aid 1,750,000.00$      

Total Revenues 8,522,371.40$     

Expenditures:

Municipal Plan Conformance Grants - Projected Encumbrances 2,859,470.00$      
County Plan Conformance Grants - Projected Encumbrances 230,000.00$        
Projected Closure of Encumbrances (881,386.00)$       
Projected Reimbursements 782,221.17$        
Projected Balance of Encumbrances 5,532,066.23$      

Total Highlands Protection Fund Grant Encumbrances 8,522,371.40$     

Approved by the Highlands Council on January 19, 2012

HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
HIGHLANDS PROTECTION FUND CAPITAL BUDGET
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RESOLUTION 2012-3 
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 

AMENDED PETITION FOR PLAN CONFORMANCE  
LOPATCONG TOWNSHIP, WARREN COUNTY  

 

~ 1 ~ 
 

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a 
public body corporate and politic with corporate succession known as the Highlands Water 
Protection and Planning Council (Highlands Council); and 

WHEREAS, the Highlands Act authorizes the Highlands Council to enter into any and all 
agreements or contracts, execute any and all instruments to carry out any power, duty or 
responsibility under the Highlands Act; and 

WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance 
where municipalities, located wholly or partially in the Preservation Area, must revise and conform 
their local master plan and development regulations, as they relate to development and use of land in 
the Preservation Area, with the goals, requirements and provisions of the Regional Master Plan 
within 15 months of adoption thereof, or December 8, 2009; and 
 
WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any 
municipality located wholly or partially in the Planning Area may voluntarily revise and conform 
their local master plans and development regulations, as they relate to the development and use of 
land in the Planning Area, with the goals, requirements and provisions of the Regional Master Plan 
at any time; and 
 
WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance 
entitles the conforming municipality with specific benefits including: planning grants, technical 
assistance, state aid, priority for projects, tax stabilization funds, a strong presumption of validity and 
extraordinary deference in the event of legal challenge, and legal representation; and 
 
WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant 
funding program to reimburse municipalities for reasonable expenses associated with Plan 
Conformance; and 
 
WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to 
provide grant funding for the Highlands municipalities to cover the reasonable expenses associated 
with revisions to master plans, development regulations or other regulations to conform them to the 
Regional Master Plan; and  
 
WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director 
to develop and implement a process for the solicitation and distribution of the Plan Conformance 
Grants in a total amount not to exceed $7.5 million and up to a $100,000 allocation for each 
individual municipality to address the immediate mandatory components of Plan Conformance; and 
 
WHEREAS, in the Township of Lopatcong, 1,049 acres are in the Preservation Area and 3,672 
acres are in the Planning Area; and 
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RESOLUTION 2012-3 
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 

AMENDED PETITION FOR PLAN CONFORMANCE  
LOPATCONG TOWNSHIP, WARREN COUNTY  

 

~ 2 ~ 
 

WHEREAS, on December 7, 2009, Lopatcong Township submitted a Petition for Plan 
Conformance including  one resolution for all lands lying in the Preservation Area and all lands lying 
in the Planning Area; and  
 
WHEREAS, on February 17, 2011, the Executive Director completed the Final Draft Consistency 
Review and Recommendations Report, and posted a Public Notice, the Final Draft Consistency 
Review and Recommendations Report, and the complete Petition package on the Highlands Council 
website for a public review and comment period, with written comments due on or before March 4, 
2011; and 
 
WHEREAS, on March 15, 2011, the Executive Director posted the Final Consistency Review and 
Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands 
Council website, which addressed issues raised during the public comment period; and 
 
WHEREAS, on March 17, 2011, the Highlands Council held a public hearing on Lopatcong 
Township’s Petition for Plan Conformance and provided an opportunity for public comment; and 
 
WHEREAS, on March 17, 2011, after due consideration the Highlands Council approved 
Lopatcong Township’s Petition for Plan Conformance with conditions as set forth in Resolution 
2011-11, the Final Consistency Review and Recommendations Report and the Highlands 
Implementation Plan and Schedule; and  
 
WHEREAS, the Highlands Council approval of Resolution 2011-11 authorized the Executive 
Director to amend the Lopatcong Township’s Plan Conformance Grant Agreement consistent with 
direction from the Highlands Council; and  
 
WHEREAS, by Resolution R11-97, dated December 7, 2011, the Township of Lopatcong 
petitioned the Highlands Council for consideration of an amendment to the approved Petition for 
Plan Conformance, to designate a Highlands Center for a portion of the Township; and 
 
WHEREAS, Lopatcong Township prepared a report, “Highlands Industrial Center Designation 
Study” dated December 14, 2011, which provides a detailed analysis of the Township’s amendment 
request; and 
 
WHEREAS, on December 19, 2011, the Executive Director completed an amended Final Draft 
Consistency Review and Recommendations Report in consideration of the proposed Amended 
Petition, and a revised Highlands Implementation Plan & Schedule which addresses funding needs 
relating to the Amended Petition, and posted a Public Notice and the complete Petition package on 
the Highlands Council website for a public review and comment period, with written comments due 
on or before January 6, 2012; and 
 
WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall 
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy 
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RESOLUTION 2012-3 
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 

AMENDED PETITION FOR PLAN CONFORMANCE  
LOPATCONG TOWNSHIP, WARREN COUNTY  

 

~ 3 ~ 
 

of the minutes of the meeting of the Council has been delivered to the Governor for review, unless 
prior to expiration of the review period the Governor shall approve same, in which case the action 
shall become effective upon such approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves the 
Township of Lopatcong’s Amended Petition for Plan Conformance with conditions as set forth in 
the Amended Final Consistency Review and Recommendations Report and the revised Highlands 
Implementation Plan and Schedule; and  
 
BE IT FURTHER RESOLVED that the Highlands Council hereby approves the Township of 
Lopatcong’s Amended Highlands Implementation Plan and Schedule including the reallocation of 
the existing Plan Conformance Grant and the allocation of additional grant funding to pay for the 
reasonable expenses incurred to complete the Plan Conformance conditions; and 
 
BE IT FURTHER RESOLVED that the Executive Director is authorized to make any 
amendments and publicly release the Amended Final Consistency Review and Recommendations 
Report, Amended Highlands Implementation Plan and Schedule, and amend the Plan Conformance 
Grant Agreement consistent with direction from the Highlands Council, to properly effectuate the 
intent of the Council and thereafter execute the Report and Schedule on behalf of the Council; and 
 
BE IT FURTHER RESOLVED, that the Township of Lopatcong is hereby entitled to the 
statutory benefits associated with Plan Conformance as detailed in the Highlands Act, the Regional 
Master Plan and the Plan Conformance Guidelines, so long as the Township of Lopatcong remains 
in conformance with the Regional Master Plan and to the extent such funds are made available by 
the State; and 
 
BE IT FURTHER RESOLVED, the Executive Director is authorized, consistent with direction 
from the Council, to oversee and monitor the Township of Lopatcong’s compliance with this 
Resolution and to take any and all action necessary in coordination with the Highlands Council. 
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Lopatcong Township

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer

Amended Petition for Plan Conformance

The Highlands Council approved the Township of Lopactong Ammended Petition for Plan Conformance at its meeting on January 19,
2012.

Resolution

Lopatcong Township Highlands Center: Amended Petition Posting Prior to Public Hearing

The documents below include all edits made prior to the Highlands Council's consideration of Lopatcong Township's Amended
Petition for Plan Conformance regarding the Lopatcong Township Highlands Center, which is scheduled for its meeting on January
19, 2012.

Final Posting Prior to Public Hearing (1.85 MB zip)
1-Final Consistency Review and Recommendations Report (1.66 MB pdf)
2-Public Comments/Highlands Council Responses (91 KB pdf)
3-Implementation Plan and Schedule (193 KB pdf)

Lopatcong Township Highlands Center: Amended Petition Posting for Public Comment (Public Comment Period: Dec.
20, 2011 – Jan. 6, 2012)

The Township of Lopatcong has requested that the Highlands Council designate the Lopatcong Township Highlands Center, as an
amendment to the Petition for Plan Conformance approved by the Highlands Council on March 17, 2011, through Highlands Council
Resolution 2011-11. A public hearing for Lopatcong Township's Petition for Plan Conformance is scheduled for the Highlands Council
meeting of January 19, 2012. The public notice for this hearing includes information on how to submit public comments.

Below please find the Final Draft Consistency Review and Recommendations Report prepared by Highlands Council staff for
Highlands Council consideration of the Amended Petition, and a revised Highlands Implementation Plan & Schedule which addresses
funding needs relating to the Amended Petition.

Note: To download all files, right-click on the "Amended Petition Posting for Public Comment" zip file and select "Save Target As..."
to save it to your computer.

1a - Highlands Final Draft Consistency Review and Recommendations Report (669 KB pdf)
1b – Amended Highlands Implementation Plan and Schedule (194 KB pdf)

Petition for Plan Conformance

The Highlands Council approved Lopatcong Township's Petition for Plan Conformance at its meeting on March 17, 2011.

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Resolution
Press Release
Pictures
Lopatcong Township Presentation
Public Hearing: March 17, 2011
Lopatcong Township Movie

Note: To download all files, right-click on the Petition Documents Approved by Highlands Council zip file and select "Save Target
As..." to save it to your computer.

 
1 - Highlands Council Resolution 2011-11 Approval of Lopatcong Township's Petition for Plan Conformance (414 KB
pdf) (posted previously)
1a - Highlands Final Consistency Review and Recommendations Report (290 KB pdf) (posted 7/22/11)
1b - Highlands Implementation Plan and Schedule (170 KB pdf) (posted 7/22/11)
2 - Highlands Municipal Build-Out Report (1.32 MB pdf) (posted previously)
3a - Adopted Housing Element (199 KB pdf) (posted previously)
3b - Adopted Fair Share Plan (329 KB pdf) (posted previously)
4 - Highlands Environmental Resource Inventory (6.59 MB pdf) (posted previously)
5 - Highlands Master Plan Element (9.28 MB pdf) (posted previously)
6 - Highlands Area Land Use Ordinance (706 KB pdf) (posted previously)
6a - Highlands Area Land Use Ordinance Exhibits (9.66 MB pdf) (posted previously)

Final Posting Prior to Public Hearing

The documents below include all edits made prior to the Highlands Council's consideration of Lopatcong Township's Petition for Plan
Conformance, which is scheduled for its meeting on March 17, 2011.

1 - Final Consistency Review and Recommendations Report (469 KB pdf)
2 - Implementation Plan and Schedule (178 KB pdf)
3 - Public Comments/Highlands Council Responses (190 KB pdf)

Petition for Public Comment

Petition Posting for Public Comment (Public Comment Period: Feb. 17, 2011 - March 4, 2011)
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A public hearing for Lopatcong Township's Petition for Plan Conformance is scheduled for the Highlands Council meeting of March
17, 2011. The public notice for this hearing includes information on how to submit public comments.

The following documents constitute the municipality's final submission to the Highlands Council and include the Final Draft
Consistency Review and Recommendations Report prepared by Highlands Council staff for Highlands Council consideration of the full
Petition.

Note: To download all files, right-click on the "Petition Posting for Public Comment" zip file and select "Save Target As..." to save it
to your computer.

Petition Posting for Public Comment (26 MB zip)
1 - Final Draft Consistency Review & Recommendations Report (266 KB pdf)

Final Housing Plan Submittals:

2a - Adopted Housing Element May 2010 (199 KB pdf)
2b - Adopted Fair Share Plan May 2010 (330 KB pdf)

Remaining Documents:

3 - Highlands ERI DRAFT February 2011 (7.1 MB pdf)
4 - Master Plan Highlands Element DRAFT February 2011 (9.6 MB pdf)
5 - Highlands Area Land Use Ordinance DRAFT January 2011 (707 KB pdf)
5a - Highlands Area Land Use Ordinance Exhibits (9.8 MB pdf)
6 - Highlands Implementation Plan & Schedule February 2011 (179 KB pdf)

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer. To most efficiently
download all municipal petition documents, save the Municipal Petition for Plan Conformance zip file to your computer.

Administrative Completeness Letter:
Completeness Letter dated March 31, 2010 (551 KB pdf)
Completeness Letter dated January 29, 2010 (679 KB pdf)

Highlands Council Response Letter dated March 26, 2010 re Municipal RMP Update and/or Map Adjustment Request(s) (2.5
MB pdf)

Municipal Petition for Plan Conformance (27 MB zip)
Petition Cover Letter (32 KB pdf)
Petition Submittal Checklist (100 KB pdf)
Combined Preservation Area and Planning Area Resolution (1.7 MB pdf)
General Correspondence - Letter from Gary DosSantos, Ritter & Plante Associates, LLC (129 KB pdf)
Record of Public Involvement (765 KB pdf)
Current List of Planning/Regulatory Documents (34 KB pdf)
Modules 1 and 2: See Highlands Municipal Build-Out Report below
Module 3:

Affordable Housing Summary (622 KB pdf)
Module 4 Highlands ERI (5.4 MB pdf)
Module 5 Master Plan Highlands Element (670 KB pdf)
Module 6 Highlands Land Use Ordinance (4.2 MB pdf)
Module 7:

Municipal Self-Assessment Report (226 KB pdf)
Municipal Self-Assessment Checklist (128 KB pdf)
Implementation Plan and Schedule (117 KB pdf)

Supporting Materials: Redevelopment Plan for Lots 1 and 1.01, Block 101, May 2, 2007 (4.1 MB pdf)
Supporting Materials: Redevelopment Plan for Lot 44, Block 2, May 6, 2003 (4.1 MB pdf)
Map Adjustments (2.5 MB pdf)

RMP Update No. NWA-UPD001-091214 (955 KB pdf)

Municipal Resolution: Notice of Intent (pdf)
Municipal Resolution: COAH extension (pdf)

Initial Assessment Grant Report (pdf)

Highlands Municipal Build-Out Report (pdf)
Supporting Documents (zip)
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RESOLUTION 2012-4 
NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 

DESIGNATION OF HIGHLANDS REDEVELOPMENT AREA 
ROUTE 46 BLOCK 8200 LOTS 5 AND 6, AND BLOCK 8100 LOTS 49 AND 50 

TOWNSHIP OF MOUNT OLIVE, MORRIS COUNTY 
 
WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act) has created a 
public body corporate and politic with corporate succession known as the Highlands Water 
Protection and Planning Council (Highlands Council); and 
 
WHEREAS, Section 9 and 11 of the Highlands Act, N.J.S.A. 13:20-9.b. and N.J.S.A. 13:20-
11.a.(6)(h), specifies that in preparing the Highlands Regional Master Plan (RMP), the Highlands 
Council may, in conjunction with municipalities in the Preservation Area, identify areas in which 
redevelopment shall be encouraged and shall identify areas appropriate for redevelopment in order 
to promote the economic well-being of the municipality, provided that the redevelopment conforms 
with the goals of the Preservation Area and the Highlands Act, with the rules and regulations 
adopted by the Department of Environmental Protection (NJDEP), and any area so identified for 
possible redevelopment shall be either a brownfield site designated by the NJDEP or a site at which 
at least 70% of the area thereof is covered with impervious surface; and 
 
WHEREAS, Section 35 of the Highlands Act, N.J.S.A. 13:20-33.b.(2), authorized NJDEP to grant 
a waiver of any provision of a Highlands permitting review on a case-by-case basis for 
redevelopment in certain previously developed areas in the Preservation Areas identified by the 
Highlands Council pursuant to Section 9.b. or Section 11.a.(6)(h); and 
 
WHEREAS, the NJDEP had adopted rules at N.J.A.C. 7:38-1.1 et seq. (Highlands Rules) 
governing the NJDEP’s review of projects in the Highlands Region; and 
 
WHEREAS, the Highlands Rules, at N.J.A.C. 7:38-6.4, specifies that as provided for in Highlands 
Act, the NJDEP may waive any provision of the rules for redevelopment in certain previously 
developed areas in the Preservation Area identified by the Highlands Council pursuant to the 
Highlands Act; and 
 
WHEREAS, the Highlands Council prepared and adopted Procedures for Highlands 
Redevelopment Areas Designation (Procedures) by Resolution 2008-43 dated October 30, 2008; and 

WHEREAS, the Applicant, Township of Mount Olive, submitted a Petition for Route 46 Block 
8200 Lots 5 and 6, and Block 8100 Lots 49 and 50 Highlands Redevelopment Area Determination 
for Mount Olive, Morris County; and 

WHEREAS, the Highlands Council released the Highlands Council Staff Draft Recommendation 
Report dated December 20, 2011 for public comment; and 
 
WHEREAS, the Highlands Council held a public comment period concerning the proposed 
Highlands Redevelopment Area Designation commencing December 20, 2011 and ending January 
6, 2012; and 
 
WHEREAS, the Highlands Council duly considered the Draft Recommendation Report (no public 
comments received) on the proposed Highlands Redevelopment Area Designation; and 
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Highlands Project Review

The Highlands Council is legislatively charged with reviewing proposed projects throughout the Highlands Region for consistency
with the Highlands Act and Highlands Regional Master Plan (RMP). The Highlands Council issues consistency determinations that
provide a detailed analysis of each project on a case-by-case basis. If you have any questions or are unsure which of the following
reviews or applications are required, please call the Highlands Council at (908) 879-6737.

1. Highlands Preservation Area Exemptions
2. Highlands Planning Area Exemptions
3. Application for Consistency Determination (Municipal Referral to Highlands Council)
4. Highlands Redevelopment Area Designation Procedures
5. WQMP Consistency Reviews
6. Project Review Status and Tracking
7. Projects in Review

1. Highlands Preservation Area Exemptions
Preservation Area exemptions are issued by the NJDEP in accordance with N.J.A.C. 7:38. This jurisdiction is shared and the
Highlands Council collaborates with the Department on certain exemptions (namely Exemptions 9 and 11), where NJDEP
requests that applicants copy the Highlands Council on the exemption application. In addition, upon applicant request, the
Highlands Council will occasionally provide an opinion to NJDEP on other exemption determinations.

Highlands Water Protection and Planning Act Exemptions and Waivers (pdf)

Additional information, including the application for an Exemption in the Preservation Area, may be found on the NJDEP
website.

2. Highlands Planning Area Exemptions
The Highlands Council issues exemptions in the Planning Area in accordance with the Highlands Act and the Highlands
Regional Master Plan. Highlands Planning Area Exemptions are required for development projects in municipalities that have
adopted ordinances implementing the Highlands Act in the Planning Area. They can also be sought by any person planning
development in the Planning Area, where such ordinances may be adopted in the in the future. To apply for a Highlands
Planning Area Exemption Determination please submit a completed Application Form (below).

Highlands Planning Area Exemption Determination Application Form (pdf)

3. Application for Consistency Determination (Municipal Referral to Highlands Council)
In municipalities that have adopted an ordinance requiring the referral of development applications to the Highlands Council,
a Highlands Council Consistency Determination may be required. The Highlands Council will only conduct a Consistency
Determination under this application where an Application for Development has been submitted to a municipality and the
municipality has determined that such Highlands Council review is required. This review is to determine whether the project
is consistent with the goals, requirements and provisions of the Highlands Act, the Regional Master Plan, and the Highlands
Council resolution approving the municipality's Petition for Plan Conformance. This review is conducted at no cost to the
municipality or applicant.

>> PLEASE NOTE <<   
Highlands Council staff is available to meet with applicants during the conceptual phase of project development to help guide
applicants toward RMP consistency prior to commencement of development plan and design activities and required
submission materials. Applicants are encouraged to contact the Highlands Council office at (908) 879-6737 as
early as possible in the project design/development process.

Municipal Referral Application (pdf)

4. Highlands Redevelopment Area Designation Procedures
The Highlands Council has developed procedures implementing provisions of the Highlands Act regarding the designation of
Highlands Redevelopment Areas in the Preservation Area. Such designations are necessary for any project that requires a
Highlands Preservation Area Approval under N.J.A.C. 7:38 (the NJDEP Preservation Area Rules) with a waiver of provisions
regarding a brownfield or a site with existing impervious cover of 70 percent or more. The Highlands Council procedures (link
below) establish and outline the process and requirements for receiving Council designation of Highlands Redevelopment
Areas.

Procedures for Highlands Redevelopment Area Designations (pdf)
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5. WQMP Consistency Reviews
The Highlands Council has prepared a listing of submittal requirements for Water Quality Management Plan (WQMP)
amendments that it reviews. Please refer to this document when submitting WQMPs for review.

WQMP Reviews - Submittal Requirements (pdf)

6. Project Review Status and Tracking
 

Tracking Sheet

A summary of information regarding past and current projects reviewed by Highlands Council staff can be found in the
tracking sheet below.

Highlands Project Review Tracking Sheet (pdf)

Considered Projects

Completed details regarding projects that have been considered by the Highlands Council are available on the page below. 

Considered Projects  

7. Projects in Review

Details regarding projects that are pending consideration by the Highlands Council are below.

Township of Mount Olive Budd Lake/Rt 46 Proposed Highlands Redevelopment Area Designation 
Currently in Public Comment Period: August 27 through September 10 - see Public Notice.

Draft Staff Recommendation Report (219 KB pdf)
Exhibits (1.47 MB pdf)
Draft Consistency Determination (431 KB pdf)
Public Notice (120 KB pdf)

You are viewing an archived document from the New Jersey State Library.
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WHEREAS, the New Jersey Highlands Region (Highlands Region) is an area of over 859,000 acres that 
consists of 88 municipalities in parts of seven counties – Bergen, Hunterdon, Morris, Passaic, Somerset, 
Sussex and Warren; and 
 
WHEREAS, the New Jersey Legislature found that the Highlands Region is an essential source of drinking 
water, providing clean and plentiful drinking water for one-half of the population of the State of New Jersey, 
and also contains other exceptional natural resources such as clean air, contiguous forest lands, agricultural 
lands, wetlands, pristine watersheds, and habitat for fauna and flora, as well as sites of historic significance 
and recreational opportunities; and  
 
WHEREAS, the Legislature found that the Highlands Region also provides a desirable quality of life and 
place where people live and work, that it is important to ensure the economic viability of Highlands 
communities and that residential, commercial, and industrial development, redevelopment, and economic 
growth in certain appropriate areas of the Highlands are also in the best interests of all the citizens of the 
State, providing innumerable social, cultural, and economic benefits and opportunities; and 
 
WHEREAS, the Legislature found that the Highlands Region contains agricultural lands in active production 
and that these lands are important resources of the State that should be preserved, that the agricultural 
industry in the Region is a vital component of the economy, welfare, and cultural landscape of the Garden 
State and that maintenance of agricultural production and a positive agricultural business climate should be 
encouraged to the maximum extent possible; and 
 
WHEREAS, the Legislature found that the pace of development in the Highlands Region has dramatically 
increased, that the Region, because of its proximity to rapidly expanding suburban areas, is at serious risk of 
being fragmented and consumed by unplanned development and that the existing land use and environmental 
regulation system cannot protect the water and natural resources of the Highlands against the environmental 
impacts of sprawl development; and 
 
WHEREAS, deeming protection of the Highlands Region an issue of State level importance, the Legislature 
enacted the Highlands Water Protection and Planning Act, N.J.S.A. 13:20-1 et seq. (Highlands Act), to 
establish a regional approach to land use planning for the Highlands Region to replace the uncoordinated 
land use decisions of 88 municipalities, seven counties and a myriad of private landowners; and 
 
WHEREAS, the Highlands Act delineates two areas in the Highlands Region: a Preservation Area, 
containing approximately 415,000 acres, and a Planning Area, containing approximately 444,000 acres; and 
 
WHEREAS, the Legislature created a public body corporate and politic with corporate succession known as 
the Highlands Water Protection and Planning Council (Highlands Council) to advance a new regional 
approach to land use planning and to prepare a Regional Master Plan to protect and enhance the significant 
values of the Highlands resources throughout the entire Highlands Region; and 
WHEREAS, the Preservation Area is an area with exceptional natural resource value that should be subject 
to stringent water and natural resource protection standards, policies, planning and regulation; and  
 
WHEREAS, the Planning Area is the area outside of the Preservation Area that should likewise be part of a 
comprehensive planning approach that serves to protect the water and other significant resources of the 
entire Highlands Region while also accommodating appropriate patterns of development, redevelopment and 
economic growth; and 
 
WHEREAS, the Legislature found that such a new regional approach to land use planning shall  be 
complemented by increased standards more protective of the environment established by the New Jersey 
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Department of Environmental Protection (NJDEP) for development in the Preservation Area of the 
Highlands; and 
 
WHEREAS, the Legislature found that this comprehensive approach should be guided, in heart, mind, and 
spirit, by an abiding and generously given commitment to protecting the incomparable water resources and 
natural beauty of the New Jersey Highlands so as to preserve them intact, in trust, forever for the pleasure, 
enjoyment, and use of future generations while also providing every conceivable opportunity for appropriate 
economic growth and development to advance the quality of life of the residents of the Highlands Region 
and the entire State; and 
 
WHEREAS, Sections 8 and 10 of the Highlands Act mandate that the Highlands Council prepare and adopt 
the Regional Master Plan with the goal of protecting and enhancing the significant values of the resources in 
the Highlands Region; and 
 
WHEREAS, Section 10 of the Highlands Act establishes goals for the Regional Master Plan for both the 
Preservation Area and Planning Area, including to protect, restore, and enhance the quality and quantity of 
the waters of the Highlands, to preserve environmentally sensitive lands, to preserve lands needed for 
recreation and conservation, to promote brownfield remediation and redevelopment, to preserve farmland, 
historic sites and other historic resources, to preserve outdoor recreation opportunities, to promote water 
resource conservation, and to promote compatible agricultural, horticultural, recreational, and cultural uses 
and opportunities; and  
 
WHEREAS, the Highlands Act establishes development goals in the Preservation Area, to prohibit or limit, 
to the maximum extent possible, construction or development which is incompatible with the Preservation 
Area; and  
 
WHEREAS, the Highlands Act establishes development goals in the Planning Area, to encourage, consistent 
with the State Development and Redevelopment Plan and smart growth strategies and principles, appropriate 
patterns of compatible residential, commercial, and industrial development, redevelopment, and economic 
growth, in or adjacent to areas already utilized for such purposes, and to discourage piecemeal, scattered, and 
inappropriate development, in order to accommodate local and regional growth and economic development 
in an orderly way while protecting the Highlands environment from individual and cumulative adverse 
impacts; and 
 
WHEREAS, Sections 11 and 12 of the Highlands Act specifically require that the Regional Master Plan be 
comprised of (a) a Resource Assessment that seeks to determine the amount and type of human development 
and activity that can be sustained by the Highlands Region’s ecosystem while maintaining the Region’s overall 
ecological values; (b) a Financial Component that details the costs of implementing the Regional Master Plan, 
and details the sources of revenue for covering those costs; (c) a Local Participation Component that 
provides for the maximum feasible local government and public input; (d) a Coordination and Consistency 
Component that details the ways in which local, State, and federal programs and policies may be best 
coordinated to promote the goals, purposes, policies, and provisions of the Regional Master Plan; (e) a 
Transportation Component that provides a plan for transportation system preservation; (f) a Smart Growth 
Component that assesses opportunities for appropriate development, redevelopment, economic growth and a 
transfer of development rights program, and includes a Land Use Capability Map; (g) a Land Use Capability 
Map for the Preservation Area and a comprehensive statement of policies for the development and use of 
land in the Preservation Area; and (h) a statement of policies, including a preservation zone element that 
identifies zones within the Preservation Area where development shall not occur in order to protect water 
resources and environmentally sensitive lands and which shall be permanently preserved through use of a 
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variety of tools, including but not limited to land acquisition and the transfer of development rights and 
minimum standards governing municipal and county master planning and development regulations; and 
 
WHEREAS, after a careful analysis of the best available scientific and planning data and consultation with 
State, federal and local agencies pursuant to the Highlands Act, the Highlands Council adopted Resolution 
2008-27 approving the Regional Master Plan on July 17, 2008 and, pursuant to the Highlands Act 
requirement for gubernatorial review, the Regional Master Plan thereafter became effective on September 8, 
2008; and 
 
WHEREAS, the Highlands Act creates a bifurcated system for municipal conformance with the Regional 
Master Plan – mandatory Plan Conformance for any portion of a municipality located wholly or partially in 
the Preservation Area and voluntary Plan Conformance for the municipalities with lands wholly in the 
Planning Area or for any portion of a municipality lying within the Planning Area; and 
 
WHEREAS, Section 14 of the Highlands Act expressly requires mandatory Plan Conformance where 
municipalities, located wholly or partially in the Preservation Area, must revise and conform their local master 
plans and development regulations, as they relate to development and use of land in the Preservation Area, 
with the goals, requirements and provisions of the Regional Master Plan within 15 months of adoption 
thereof, or December 8, 2009; and 
 
WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan Conformance where any 
municipality located wholly or partially in the Planning Area may voluntarily revise and conform its local 
master plan and development regulations, as they relate to the development and use of land in the Planning 
Area, with the goals, requirements and provisions of the Regional Master Plan at any time; and 
 
WHEREAS, pursuant to Sections 14 and 15 of the Highlands Act, the Highlands Council shall approve, 
reject, or approve with conditions the revised plan and development regulations, as it deems appropriate, 
after public hearing, within 60 days after the date of submission thereof; and 
 
WHEREAS, the Highlands Act provides that an approval of a Petition for Plan Conformance entitles the 
conforming municipality with specific benefits including: planning grants, technical assistance, state aid, 
priority for projects, tax stabilization funds, a strong presumption of validity and extraordinary deference in 
the event of legal challenge, and legal representation; and 
 
WHEREAS, the Highlands Council approval of Resolution 2008-27 adopting the Regional Master Plan 
included the adoption of the Highlands Plan Conformance Guidelines that outline the procedures, schedule, 
planning assistance, and benefits available for the submission of a Petition for Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provide a process for Plan Conformance requiring the 
submission of plans and regulations that are immediately necessary to ensure protection of Highlands 
resources and resource areas, with more complex tasks to be completed in accordance with an 
Implementation Plan and Schedule as a condition of Plan Conformance; and 
 
WHEREAS, Section 18 of the Highlands Act obligates the Highlands Council to establish a grant funding 
program to reimburse municipalities for reasonable expenses associated with Plan Conformance; and 
 
WHEREAS, on December 18, 2008, the Highlands Council approved Resolution 2008-73 to provide grant 
funding for the Highlands municipalities to cover the reasonable expenses associated with revisions to master 
plans, development regulations or other regulations to conform them to the Regional Master Plan; and  
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WHEREAS, under Resolution 2008-73, the Highlands Council authorized the Executive Director to 
develop and implement a process for the solicitation and distribution of the Plan Conformance Grants in a 
total amount not to exceed $7.5 million and up to $100,000 allocation for each individual municipality for 
Plan Conformance; and 
 
WHEREAS, the Bylaws of the Highlands Council authorize the Executive Director, as chief administrative 
officer, to approve contracts and issue payments up to $25,000; and   
 
WHEREAS, as directed, the Executive Director developed the Plan Conformance Grant Program, a 
program that splits Plan Conformance into the following seven steps or modules for administering the 
authorized grant funding: (1) and (2) Highlands Municipal Build-Out Analysis and Report; (3) Housing 
Element and Fair Share Plan; (4) Highlands Environmental Resource Inventory; (5) Master Plan Highlands 
element; (6) Highlands Area Land Use Ordinance; and (7) Municipal Petition for Plan Conformance; and 
 
WHEREAS, in the Township of Montville 3,440 acres are in the Preservation Area and 8,792 acres are in 
the Planning Area; and 
 
WHEREAS, on December 8, 2009, the Township of Montville submitted a Petition for Plan Conformance 
including a resolution adopted by the Governing Body seeking Plan Conformance for all lands lying in the 
Preservation Area; and  
 
WHEREAS, on January 22, 2010, the Executive Director deemed the Petition for Plan Conformance 
administratively complete, and on February 1, 2010 posted the Petition documents on the Highlands Council 
website and thereafter commenced staff review of the Petition for consistency with the Regional Master Plan; 
and 
 
WHEREAS, on October 6, 2011, the Executive Director provided the Township of Montville with a Draft 
Consistency Review and Recommendations Report, which  provides the staff’s assessment of the Petition for 
Plan Conformance, the level of conformance with the Regional Master Plan, and recommendations for any 
further actions necessary for Plan Conformance; and 
 
WHEREAS, the Executive Director provided the Township of Montville with a deliberative municipal 
response period allowing the Township of Montville to review and respond to the Draft Consistency Review 
and Recommendations Report; and 
 
WHEREAS, on December 21, 2011, the Executive Director completed the Final Draft Consistency Review 
and Recommendations Report, and posted a Public Notice, the Final Draft Consistency Review and 
Recommendations Report, and the complete Petition documents on the Highlands Council website for a 
public review and comment period with written comments due on or before January 6, 2012; and 
 
WHEREAS, the Highlands Implementation Plan and Schedule includes a detailed accounting of the existing 
Plan Conformance Grants and the allocation of additional grant funding in order to address the Highlands 
Act requirements for Plan Conformance funding; and 
 
WHEREAS, on January 17, 2012, the Executive Director posted the Final Consistency Review and 
Recommendations Report and Highlands Implementation Plan and Schedule on the Highlands Council 
website, which addressed issues raised during the public comment period; and 
 
WHEREAS, on January 19, 2012, the Highlands Council held a public hearing on the Township of 
Montville’s Petition for Plan Conformance and provided an opportunity for public comment; and 
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WHEREAS, the Highlands Council accepts the recommendation of the Executive Director as stated in the 
Final Consistency Review and Recommendations Report; and 
 
WHEREAS, according to the Highlands Act and the Plan Conformance Guidelines, the Township of 
Montville’s compliance with an approved Final Consistency Review and Recommendations Report, the 
Highlands Implementation Plan and Schedule, the Highlands Plan Conformance Guidelines and the 
Highlands Act shall maintain the Township of Montville’s status as conforming to the Regional Master Plan 
and all statutory benefits associated with Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provide that no amendment to the master plan or 
development regulations applicable to the development and use of land in the Township of Montville shall be 
effective until the Township of Montville has submitted such amendment to the Highlands Council and such 
amendment has been found by the Council to be in conformance with the Regional Master Plan, or the 
Executive Director has notified the Township of Montville that such amendment does not affect the 
Highlands Council’s prior finding of Plan Conformance; and 
 
WHEREAS, the Plan Conformance Guidelines provide that following the receipt of any amendment to the 
Township of Montville’s master plan or development regulations, the Executive Director is required to 
determine whether or not the amendment raises a substantive issue with respect to the conformance of the 
municipal master plan or development regulations with the Regional Master Plan, and 
 
WHEREAS, the Plan Conformance Guidelines provide that if the Executive Director determines no such 
substantive issue is raised with respect to an amendment, the Executive Director shall certify such fact and 
notify the Clerk of the Township of Montville and the Highlands Council, and shall provide notice on the 
Highlands Council website, and such amendment shall thereupon take effect in accordance with its terms and 
applicable law; and 
 
WHEREAS, the Plan Conformance Guidelines provide that if the Executive Director determines that an 
amendment raises a substantive issue with respect to the conformance of the municipal master plan or 
development regulations to the Regional Master Plan, the amended municipal master plan or development 
regulations shall be reviewed in accordance with the Plan Conformance Guidelines; and 
 
WHEREAS, pursuant to N.J.S.A. 13:20-5.j, no action authorized by the Highlands Council shall have force 
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes of 
the meeting of the Council has been delivered to the Governor for review, unless prior to expiration of the 
review period the Governor shall approve same, in which case the action shall become effective upon such 
approval. 
 
NOW THEREFORE, BE IT RESOLVED that the Highlands Council hereby approves the Township of 
Montville’s Petition for Plan Conformance with conditions as set forth in the Final Consistency Review and 
Recommendations Report and the Highlands Implementation Plan and Schedule; and  
 
BE IT FURTHER RESOLVED that the Highlands Council hereby approves the Township of Montville’s 
Highlands Implementation Plan and Schedule including the reallocation of the existing Plan Conformance 
Grant and the allocation of additional grant funding to pay for the reasonable expenses incurred to complete 
the priority Plan Conformance conditions; and 
 
BE IT FURTHER RESOLVED that the Executive Director is authorized to make any amendments and 
publicly release the Final Consistency Review and Recommendations Report, Highlands Implementation Plan 
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Montville Township

Montville Township in Morris County has 8,792 acres in the Planning Area and 3,440 acres in the Preservation Area of the
Highlands Region. The municipality submitted a Petition for Plan Conformance for its Preservation Area, which was approved by
the Highlands Council at its meeting on January 19, 2012. This page contains links to documents related to the Township’s
petition.

Note: For faster downloads, right-click on a file and select "Save Target As..." to save it to your computer.

Petition for Plan Conformance
Montville Township's Petition for Plan Conformance was approved by the Highlands Council on January 19, 2012.

Council Approved Documents

All documents listed below as one compressed file: Highlands Council Approved Documents (42 MB zip)
Individual files:

Highlands Council Resolution 2012-5 Approval of Montville Township Petition for Plan Conformance (141 KB pdf)
Final Consistency Review and Recommendations Report (283 KB pdf)
Highlands Implementation Plan and Schedule (196 KB pdf)
Build-Out Report (1.5 MB pdf)
Adopted Housing Element & Fair Share Plan (8.8 MB pdf)
Draft Environmental Resource Inventory (400 KB pdf)
Environmental Resource Inventory Figures (8.1 MB pdf)
Draft Highlands Master Plan Element (567 KB pdf)
Highlands Master Plan Element Exhibits (8.5 MB pdf)
Draft Highlands Area Land Use Ordinance (940 KB pdf)
Land Use Ordinance Exhibits (16.3 MB pdf)

Materials from Public Hearing

Public Hearing Agenda: January 19, 2012
Township of Montville Presentation
Pictures
Township of Montville Movie

 

Archived Plan Conformance Documents

The PDF archive below contains links to all previously posted documents related to Montville Township’s Plan Conformance process
prior to Highlands Council approval on January 19, 2012. PLEASE NOTE: The documents above are the most recent and any
documents accessed through the archive are no longer valid; they are provided for reference only.

Montville Township Archived Plan Conformance Documents (pdf)

You are viewing an archived document from the New Jersey State Library.
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