
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVF.RAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 276 

1. DISCTPLINAHY PROCEEDINGS - SALES 110 ~vUNORS 
UNQUALIFIED PERE)ONS. 

In the Matter of Disciplinary 
Proceedings against 

LENA DE FILIPO, trading as 
SHIP t S HAVEN INN, 
Brialle, New Jersey, 

Holder of Plenary Retail Con­
sumption License No. C-6, issued 
by thE: Borough Council of the 
Borough of Brielle. 

. . 

OCTOBEH 31,1,938. 

EMPLOYMENT OF 

CONCLUSIONS 
AND 

OHDER 

Ira J. Ka tc hen, Esq., Attorney for the. Licensee. 
Richard E. Silberman, Esq., Attorney for the Department of 

Alcoholic Beverage Control. 

BY THE COMMISSIONER: 

Charges were served upon the licensE:e alleging, in 
substance., that (1) on July 31, 1938 the lic<.::nsee sold. an alcoholic··. 
beverage· to Margaret 1 R .. , a minor of the age of twenty years, con­
trary to R.S. 33:1-77 (control Act, Section 77) and Rule l of 
State Regulations No. 20; (2) on June 1, 1·938 the licensee know·­
ingly employed and had connected in a business capaci t:l with the 
operation of her licm1sed premises six minors, without havi:n.g 
first obtained special permits to cover said employment, contrary 
to R.S. 33:1-25 (Control Act, Section ~?2) and R.S .. · 33:1-26 (Con­
trol Act, Section 23) and Rule 1 of state Regulations No. 11; (3) 
on August 12, 1~08 the licensee knowingly employed and had con ...... 
nectcd in a business capacity with the operatL)n of her lic:ens2d 
premises three non-residents, without having first obtained spec­
i:il permits to cover said employment, contrary to R~S. 33:.1-25_ 
(Control Act, Section 22) and R.S. 3;3!1-26 (Control Act~ Section 
23) and Rule 1 of State Regulations No. 11. 

As to the fir st c barge: Inv es tiga:turs Gr:.Jver and 
Tom:tini, of this Department, v.isi ted the licensed premises on July 
31, 1938 at about 1:30 A.M. Investigator Gr·.:>ver testified that,· 
shortly after 2:00 f\ .• M., six girls entered the premises ands tood 
at the end of the bar; t:b...a t Nich.;.,1las DeGiovanni, the bartender, 
questioned the girls as to their respective ages_; that thereafter 
t re bartender served four glasses of beer and two glasses of sod.a 
to those at the bar; that MargCLret R., one of the girls, who was 
served with a glass of beer, appeared to bim to be a.bout seventeen 
years- of age; that he and Investigator Tuma.ini questioned the girl, 
who at first insisted th.'.lt she was over twenty-one but later ad­
mitted that she was under twenty-one years of age. Marg::?,ret R. 
testified that she was burn November 14, 1917; that, at the time 
the bartender questioned her as to ber age, she told him she was 
twenty-two; ·tru1t the bartender asked her j_f she had anything to 
identify herself as being twenty-two years of c-tge and she told 
him that she did not, whcreup.:.:m the bartend.er servt-;d a glass of 
beer to hc::r, a glass of beer to each of three -..Jthers in the party, 
who were over twenty-one, and a glass of .soda to the other two, 
who were under age. Margo.ret R. was arrested and subsequently 
fined $5. and costs for rt1isrepres2nting her age. 
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The bartender, DeG:Lov~1nni, t est1fied t.ht:t_, on the morning 
. ~ . t l l • t ff l• ]~_.• \T l'") U _i:n q UE3.s ti on, tbe o tbt~r b:Jr ter1Uf!Y- hc::1d r equc:3 ··;ec.i. ·urn o see J 

w:.:;:-·1t to serv(_,- these girls;" that h:::: fir st cxpld.n0d to the group 
the diff.icu1 tlc:3 for himself c__~nd his employer if :in fact Einy of 
them W?.tS under age; that he questioned the girls :indivic.;_uc).lly c!.S 

to their rcsocc.tlvc n.ges, EHK~. saw tLrec drivr·rs' Hicu1st:s; th;_it ht: 
did not obtain any iJentific~tion from Marg~ret rl. as to l~r 2ge. 

S:Lnec-; :it appear:..; fror.G the tf..stimony that the girl was __ 
::1ctu~tlly under tht.~ t.- ge o:f tvventy-one ye::.rs, the LLcenst~E: is guilty 
~:i.s eharge'-:. §_tate vs. Koettrz:en,89 r~.J.L. 678 (E .. & A. 1916). 

Th2rt::: are mi tiga.ting circumst~tr1cE:-s wrricll li1ust be taken 
intu consiaerntion in fixing 2 pen~lty •. The bortcndcr evidently 
1nacte a sincere c.:itten~nt t\.·) protuct hili1self aniJ_ :Lis en1ploycr. rl1he 
Hearer rep-Jrt:::; that the: g1rl, wh() vvc.-:s S\:~r-..,re,_l, was youthful in ap-
p(., ... r .. ,-r .. L"eJ ·1r-1L_-, ·1· t · ,_.,,.)0:.i·1·,c t' ·r·1~ .. ;-. ·in .c-j_~-1ct -b,-,+ 1·1 b~·,·r··f-·E~~ 1 11..:urc1 were C1:·ubt-.... c.t. c_i. .... \_. ' C . .t 1. _ . • J ,~. -~·--t. "'.J · .. v • .i._ .l. ·•· ,.J \.JJ. >· ... i....1.. ·.J ·"·' tl.,. "'..i '· - " 

f·.1,·1 :::1C~ i-n h;:::i-r• c".lf!.°(~ ;::in(1 tJ··1·1e- '2!~")'(-:J ;f' tf~i(: .JtherQ -Jr t11.n ry1rty. ffl]:11:-: ,....L- ""·'4 ,_.. .,, , _ _,.. . '-"'•. ...t. 0 - ..... l___ CJ .. {."l ..... ~ .i.. -- · .,._., · .. .t. .J... ,.,.,. i. ... ..1. ... 

betrtcndcr wh) mnde t .l:k:: ~i-'.:.ilc~ rc'S~)lvecl tbat d-Jubt in fav:n· 0f his 
<."".":\•"() '\l t ~ .... r '.)i' i· Y\ c -t- i:~ r, (:: '")J_~--· 1~· .) .. i L «V1ri l"i:r t tr,n ·~ ::i .(.>-::or· ... )·3··· :) ( ... ,-:.u.·· 1U"' --.:~ .) -i-' r· C• 1,...11S i· i'1'7 t·: -, Vl. _, vto \.......... .l.!.W .. JV(...t.'-• ,.,. .1.. \ . .,. _L,. . .., \,. _._ .... 1,,..-.f l .... ._ ......., ........ 1. t:... l- • _ ._r .,,,. J.. ~., ,.., J~ V • 1~. ,JV 

serve. :rhc lict:·nse wi.11 bi~; sus)c::nc~ur~ f.Jr five days 1..)n tl1E~ first 
charge. 

As tv th~~ sec :Jncl c hargt'.?: Invc<i tj_g;;_ t:Jl.' s n . .:ilman Dnd 
C~1ine~·y vj_sitcc: the:: l·i~~en:3c::~ ~n'eLd:Jcs \.m JUL.Lt: 1, 193EJ, at s:Jme 
tirnt: ir1 th.::;· f..:·;renJ0n. Investlgt:~t(ir HJ1: .. 1ri.n t(.:stific:c .. : thn.t they 
f:.>und ::_n c-rchestr=t C()m:·:_)SC::l -~:if tuys cig htcen an,:1 :a:tnetc<~n yc:-n·s .Jf 
age ;)r::1ctic:Lng j_n-tl"1e grill r0,-1r:1; tbat Fr:.u1k De:F'il:i1:10, v\rh.J wn.s 
then in charge ,Jf tLe licen::: 1.;c: .. ~ .. ;rc;:dises, signc:0. the name 0f ti1c 
licensee t,.:) an ackn:iwlc·LlgEicnt r::.~mitting tbat the b1..)ys hac~ been un­
w:L ttinflY em-··1loyed :.JI1 the 1iconsel:l prenJi~;ss n.nci ncl·rn.owledging rE:­
cci·~:t .)f am:ilicatL.m forms f0r SDt?.CiDl :-1errnits f.~)r the em~1l\Jyrc1ent 
Jf s aicl 1::·ersuns. 'l1hE; licensee tcstj_fic~G. the orch(~stra was there 
Jn trial; that the uemb,~rs .~)f tht) ,~.rchestr::i. vver-0 21scharger.l the 
next dr).y ,.:_;r· the sanE· :lay t.t12 Inv~:stigat .. -..>n) were tbore, \J.nc that 
the ,Jrehestra ho.:..l ber:n there less than a wei:::::k. It is n.dr;1i ttcd 
tlrn. t ru applic~:i.tions for the special :·)crmi tD were. ever filcc~ with 
this Dcp::trtiJE-mt. I .find tlY: Lie:.::m;H_-:: guilty 2.s t() the sE::cJnd 

· ch0.rge. License will be~ sus,)cncl1.::d f,Jt- en adciiti·:J.nal tvv.J day~> be-­
cause af this vi0lntion. 

As ti) the tr.J.rd chli.,·g:e: .. Or: August 12, 1938 Investiga­
tors HDlman cmd Chinn ... y ag::lin visited the licensee.~ i·:remiscs. In­
vcs tigatc.-'r fI,.Jlmo.n te s tifi e"i tho. t, j_n cheeking the e11.i.~)l Jyues, they 
f,_mnd that ttirc(~ girls, v/ho WE.Te em;iJ1Jyccl .:_m the lictmSHc~ :)rer;1isc:s, 
gave thl~ir rc:S't)GCtiVfi; adJ.ret.1:JCS !'.lfj st., L·JUi~3, IVT·J., lVIicl1ig,::u1 ~ 1 nd 
Syracuse, N.Y.; that, at that time, F:r<ml-c D;~:Fili.) 1~), who was ag:::dn 
in c barge of the licensed prc:rn.ises, signed the nc.ime of the .li­
cenE;ee t() an ~:.ckncnvledgment th!.::t ;mid ttlre<:'? :)ersuns ha 1.l been un­
wittingly em0l0y0d ~n the licensed prclliiscs 2nJ acknowledging, 
further, receiot Jf a:.:t;Jlicati1.~n f,Jr~.as f,Jr s pccial permits f.Jr t .be 
empl0y11wnt \)f sa:i(L -;_-:crsons t.) be fi.le,.l v1i.th this DGpartmc:n.t \~1i thin 
:.me we~::-1~ .frou Ce.te. On August 26, 19~38 a.pplJ.ca.tions t .. J employ the 
three p·irls wer·:~ f ilE>i with this Department and ~)crmi ts wcr(; sub-
s e··qU~l_..,:1.:·Ly l. S c.-•11w···1 ]'·"'.,I' _l1..· •,'-\ ··) f'' ·t·1-1c-.!·· t.1··,.:~ ·!"- 111' •· r,·• 'n··1 -rri<1n· . ..1.l.11'·01..,ea f't··:,r• v . J. li. 0 . '"-' '--•· . v • 'N \J , ~ l. '- ~il ' _._..._. u . U -· .r_" v 1-f:. , t:;: "' • ,_ 1_. 

ceased her erur;luyrne nt b c f .. Jre the per mi ts wsrc: i.s suc!ll .• 

In a nH?.11ur2.ndurn Jf law f'ilecl subseqw:;n-t to the· hearing, 
th:: att0rne

1

y for the li.censee refers t.,) thE~ prov:ision3 -~)f Ci1a;_:ter 
297, P.L. 11938, amcncling R.S .. 33:.1-26, by i.1(].clj_ng thereti:.:.. the :fJ.l­
lowing: 
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"And further pr_ovided tbat no permit s.hall be necessary 
forithe employment in a bona fide hotel or restaurant 
of ciny person falling to qualify as to residence so 
long as such person shall not in any manrwr whatsoever 
serv-

1
· e, sell or solicit th~ sale of anJr alcoholic bever­

age· or participate in the mixing, processing or prepara-
tio1 thereof." · 

j
Aside from the acknowledgment signed on August 12, 1938.1 

wherein i is set forth that the three girls are employed as 
wai trE~sse , there is no t(~stimony that any of. them served, sold 
or solici ed the sale of alcoholic beverages. There is testimony 
given by ~he license(~ that the licensed prEm1is•2s a.re conducted as 
a restaurJnt. While the duties of wa1tresses usually include the 
sale and 1ervice of alcoholic beverages_, there is no testimony 
that thes girls did :i.n fact .sell, serve or so.licit such sales. 
Because o the absenc~. of such testimony, the third charge is 
dismissed. 

The license will be suspended for a total of seven days. 

ccordingly, it is on this 23rd day of October, 1938 

1 

RDERED that Plenary Retail Consumption License No.C-6_, 
issued to ena DeFilipo, trading as Ship's Haven Inn, by the 
Borough Co cil of the Borough of Brielle, be and the same :is 
hereby susJended for seven (7) days, beginning October 28, 1938 
at 4:00 A. M. 

D. FREDERICK BURNETT 
Commi_ssioner 

2. DISCIPLINA Y PROCEEDINGS - UNION CITY 
WARNINGS N T CARRIED THROUGH. 

INADEQUATE PENALTIES AND 

Wilfred G. Turner, 
City Clerk, 
Union Cityl N. J. 

October 24, 1938. 

My dear Mrf Turner: 

+ h-2ve before me staff report and your letter of 
October 13th enclosing copies of resolutions and orders, notices 
of suspensfon a.nd summaries of disciplinary proceedings conducted 
by tbe Boajd of Commissioners on Septembei, 14, 1938, against 

1. Hans Hansen, 707 Park Avenue 
I Licens,e #DL-8, Hev. #1338; File K-4046 

.
~

1
~. Thomas Mullen, t±21 43rd street 

License '#C-188, Mun. Rev. #36 

1
:t John Liggie·, 4:01 32nd Street 

• License #C-135, Mtm. Rev. #37 

l note that Hansen was charged with sale of chilled 
beer in qu4ntities .less .tban 72 ounces and Mullen and Liggie 
with sale mf alcoholic beverages during hours prohibited by 
local orditjLance; that all three pleaded gu:Ll ty, and the license 
of each wa, suspended for five days. 

JI appreciate the action of the Board of Commissioners 
in instituting- the proceedings against Mullen and Liggie on :its 
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own initiative and the imposition of the fj_"'"·le-day penalties. 
In the case of Mullen, who, so far as my records indicate, has 
no previous record, the penalty is in accordance with tha.t wl:iich 
I ·have consistently recommended for first offenses. 

. . 
However, Liggie has already suffered. one suspension 

of bis license on charges of possession of underproof liquor~ 
At the tim~ bis license was suspended for five da~rs on tti..at 
charge, I received staff report that he was warned by the Board 
of Commiss+Loners ths.t future violations would result in the . 
revocation! of ~s ~icense.. I noted t~s wa:rning .and c?mrnendcd 
yo1IT Boa~d 1 for it in my _letter of April 5, 1937. In view. of 
the vrn.rning then made, I am at a loss to understand the five­
day suspension now imposed .. 

I . . 

I 

As ~o the suspension imposed upon the license of 
Hansen,. I ~m frankly disappointed in its leniency. According 
to the staff report, he hqd, on two occasions prior to the 
actual buys, been warned that his license did not permit the 
sale of chilled beer.. On both occasions there were found up­
wards of trn cA.ses of beer in the refrigerator. Despite the 
two wnrninf s, when my men made the second buy and ide·ntified 
themselves, th:;y found 14 cases of beer in the ref.l*igerator. 

Hanien 1 s flagrant disobedience of the warnings of 
my men and I his persistent sales outside the scope of bis li­
cense, indtcate th:1 t he is defi[mt of his oblig2tions as a 
licensee.. Such a. course of conduct vvould have amply justifj_ed 
r~vocation of the license. 

I n9te that Hansen was warned that any future 
infractions of the law or regulations would result in his be­
ing dealt with more severely. I trust ·that this warning· will 
mean more than it did in the case of Liggie. 

Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 

3.·DISCIPLINA~Y PROCEEDINGS - BAYONNE - PENALTIES TH.AT DO NOT COMMAND 
RESPECT RAISE QUESTIONS. 

I October 24, 1938. 
John F. Le·, 
City Clerk, 
Bayonne, N. J .. 

I 

My dear Mr~ Lee: 

I rlve before rre staff report and your letter enclosing 
resolution Ian~. o~der in di~ciplirnry proc8cdings cond~cted by the 
Board of Cornnnssioners against John L .. Gottko, 14 W. 23rd Street ... 

I nJte that the licensee was charged with (1) sale of . 
alcoholic ~evera.ges during hours prohibited by local ordinance; 

· (2) keepi.n1 the licensed premises open in viola ti on of the s2"me 
ordinance; •and (3) so.le of alcoholic bevere.ges to persons ::: .. ctually 
of apparen ly intoxicated in viol2tion of State Regulations 20, 
Rule 1. I 1further note nfter a finding of guilt on charges l and 3 
that the l~cense was suspended for one d.:.:Ly, a Monday at tr.int! 
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The report states: 
I 

nk.t 3:00 A .. M .. , the hour at .wbich sales should cease 
and the\ licensed premises be closed, all lights in the barroom 
except ,'-he night 11ght behind the bar were extlnguished, and the 
entranc door was locked. The investigators and other cus­
tomers vere permitted to remain. Drinks were purchased at 
various times, between 3: 00 A.M. and 4:30 A.M~ At 3:15 A.,i\~. ~' 
in resp?nse. to a· knock on the door, the licensee unlocked it 
and .s.dm1 tted three men. Alcoholic beverages were repeatedly 
S()l'Ved to one of them who was apparently intoxicated. when he 
entered! He left the premises at 4:52 A.lVI. in a staggering 
conditi~n. Alcoholic beverages were repeatedly sold to a 
woman who appeared thoroughly intoxicated and who finally 
fell asleep at th(3 bar. TT . 

I I view of my rc~pea ted recommcnda tion of 2: minimum five­
day s us pen~ ion f' or sale .s during pro hi bi ted hours, I am di f~ tur bed to 
note 2 mer one-day suspension for this violation, aggravc1ted as it 
was by sal s to intoxi.cate:d pE":;rsons. Shall I t&.ke it that the 
Board of C< rnrn .. 1ssioners j_s unwilling to inflict penal ties that will 
command re .·pect for the law? Unles;3 a right-about-face is promptly 
made and p··nalties eommensurate with the ~)ffensc im:Josed, I shall 
feel con1pe~1ed to handle future disci;_·linary procec~dings :.:;.g,s.inst 
Bayo~e li,ensees direct. 

A;cordtng to my records, Gottku ls the :-;er son as t:) 
wrL)El it wa. alleged that om: Peter P. Zuckerb~~rg was a frunt during 
tlm 1937-3 license pE;·riod. Synopsis i.)f cu.sc :ln disciplinary ~:1 r·.J­
ceedlngs wes transmitted to the Board ;Jf Commissioners e .. nd hearing 
held on Jure 7th at which time decision was reserved. I he,~ve no 
record tha decision 1°1.J::1.S yet been made. In the rne~1ntime, however, 
I n..Jte the. al though the nrocescJ.ings were ·;~)ending against Zuckerberg 
and before decisi·Jn was rl11-1de, the Boei.rd of C)rnl.lissi,JnE~rs ;:;errn:i tted 
Zuckerberg to transfer the lieense t0 Gottko ~ A;'J. I to take it tlm t 
by ;)ermitti g the disciplins.ry pr,Jceedings agninst Zuckerberg t~) 
die on the ine, the Board uf Corn~nissioncrs wishes Lie to understand 
that it tacitly consents to the fraud perpetrated by Zuckerberg? 

It is my earnest:; recum1;,wndati<-m th'.l t the Bu,::i.rd of C,Jrn­
missioners ~eview its handling 0f G.isciplinary ~Jr•Jceeding.s in the 
p3st with a view to discharging its ;)lain duty in the futm·e. 

I ha.11 watch the outc.J111e 0f futur12 cc=i.ses with keen 
interest. 

I 
I 

4. DISCIPLINAR1 PROCEEDINGS 
AND PENALTirS· . 

Leon D. Fal~oner, Clerk, 
Borough of Wt-J.naquc~, 
Haskell, N. J~ 

My dear Mr. Falconer: 

\J(:;ry truly yours, 

D. FHEDERICK BUHNETT_, 
C 1.)1Jr;11 s s i .Jner·. 

- SALES TO MINORS - PLEADINGS, PROCEDURE 

October 24, 1938. 

I have before me staff re~J0rt and y,_rnr l~~tter ,Jf 
August ~20th enclo~:;ing minutes ·:Jf s i.)ecial meeting ,_)f the 
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lVID.yor ,nnd Council on August 3rd, 11t whi .. c.h t::i;t:~e tlK=;y heard 
disciplin.iry i~~r.Jcecdings against Anthxi.y PallDv:icini., Pr.rk 
~tr(· 0 t ch'· ''l'r·ged~ v~ri· t"f,., C'•::ilc. ···f" <'..Jl~·"'l"···] i·,.. "bc·"'v..-~1·· 0 g(:os t·"' l'·1·~ n···y.s 
1-1. :! ~-· ' I (.:, .... , ::;. v .I.1 ,:)Cl. <;) u . (..;' \_, u 1\.) •. ,__. ...;.: 1:, • -Q . :.., u l.i~ • .i... •.) .... ••• 

t note that the licensee w.::~s fo.unc~ guilty and 
his l.icernte vvas sus :.;cmdecl for two days. 

I 

I am sornew.r.i.at disturbed to note that al though I 
rec·Jrnmcncl4d that the )rocei:'.:!dings be instituted charging s.!:ile 
to rain~rslin violatiJn of (1) R.S. 33:1-77 (Control Act, Sec. 77) 
and (2) Sl,·~:t~;e R.egulat:i..· ems 20. , B.ul::.~ 1 a.net (3) Sect~on 10 o.f 
borough 01·d1nance addpted May 5, 1937, wttlch proh .. i.bi ts sale 
to minors~ tl~ licensee was fo1md guilty ~nly of sale to 
~Li~~?r~. in jviolation of the tJtate Regulatl.Jns ancl your local 
'-JI , ... ind.nee. 

*)Wf'VPr e v 0 n tfv'U"b th• wr~v·r a1rl Cvnncil ;~gi'e 
,. . . ' . •vt \ ,:: '"1 .... ~ .. h ~-' ~ (" r ... ~~ It:~ ... ,. ~~ L'L ., .L~· v_ '7 ..: ,.. u. ~· ~.. •4 

4 

...... ~~ -· 1 · nu flHCl.L~q t1kt tJ...ce .1J_._,e~1.:.JE.L vv-. .. .::. f.)lL .. lt,J ·,_,t 3,_~l--- uf c ... lcvhu J_C 

be:~rag~~ 1j~n-\vi:=):la~::~:~~1. ~f ~!:;~. ~:~1-~L;r\): ~~c~!.y .~~~:i.~~~ .. t.t.~:r1 f~~1ding thQ.t a ~>3.-li-E, '-'f d.lC 1~JL,..Lll! b1;.,v...,rc"0 c; .. , t,) .... ~ L., .. L..LL. JCCUrreu .Lil 

violation l·:)f the reguluti;)n and the .Jrc~~inance, necessar~ily 
involves ·1 f:i.nding that th0 sale occurred :Ln vi\)lc.tiJn .,_)f 'the 
Act. Thus

1
, the licensee has bec~:n adjm~.ic::~te.,,,1 t·.:.:. h(;:.ve corn.­

i;d.ttt::d onJ· violation of the Act. He h.·1s .. Jnc strike on him. 
One i:iore ill bar .1'J.r~1 ;')ermarH.m.tly fr .. Jm ever hGlding a .lie. ensc. 

ulso· nute tbat althow;~h I recornr:1ended that the 
fi e ~· ·· · 1·c b ·· .. · ., • -~1 ::i t l",,~ n .L .... , ... 1 ·1 · ,... b ·::;~· ·· ~ · ·c:i <:' b ' ~·u1 Y\'·- · ,.., '"d v,, uin.J~i;:J w ,e, were s;_, a .K' '" ... _cu D. i... e 1er (~g,;, •. ) e ._') •. lJ.1.uJ .• .1.1:.:, 

as WitneS~es, ap;H~1rently the C.)Ul1Cil fil.':l.dE) IW eff .. n·t to ('. . .J SO. 

In f.'.'.111 c·:i d ... ..!I~ 1· n·vr)lvi· r·1a ~aleJ ·f-u·-., .,..,i· 1-1or·s ·i· + i· <'.::' r-.;xt~,..e,-,...,e- ly i· 1··n-. • r.:.... t:A.,~C1.;> ..• ·. z...., 0 u l.d .., ' v 1-' \..~. - l;J. ~'· 

P<>rtnnt Lat the win·Jrs wh~ were sold the boveragos app8ar 
bef1)rc~ th issuing a.uth:)rity. It is \)!1ly in that way· th.!:J.t 
the appearance of the rn.in:Jrs C?1.n be ,)bserveu and the explana­
t~cn .Jf tre licen;::ee t:h.a.t they L)ok to be -.1f' age, given the 
acid test. So, also, th:;. licensee's story that c:.nly the 
largest and ~)ldest u.·f.1peD.r1ng of the fivt:=; were served, would 
be ra·:ire cr1edible if each of the .five wc~re c.:-i.lled to testify 
whether or. nDt he hr1.d. been s<:::rved.. 

I am disappo:tnted in the meagre two-day· suspension 
that was· i'npused. Sales to minors is (mr:: ,)f the greatest 
problGms of liquor control. Unless issuing authorities are 
a.lert to s1

1

tamp them out by ccnstant supervisiun anc:·~ tb.e fear:~ 
less j.mpos1it:l.on· of substantial penalties, tht3 problem will 
remain unsblved. 

. I 

I 

1ft is my recon:nnendatLn1 t:tJEtt j_n future cases of 
tl:;ds kind, I even for fir$t ~)ffenses, a m.inL11tm1 penalty of t:Qn days 
:tJc~. iJ,n ... posed. Xf there arE;: aggrav(~ t:l.ng · c.;:irour~stane-e$ ;:1ro~~ent, C{.(;J:~~_. 
sideration could -WE::\l · b~ givEm to outright revocati0n Qf' th~~ 
l:Lcen.se. · "' 

very truly yours, 

D. FIU~DgRI CK B tJRNETT 1 
Co1:rm1issio.ner. 
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5. DISCIPLIN!illY,· •. 1 PR.OCEEDINGS - PENALTIES - IMPOSING SUSPENSIONS AT THE 

TIME WHEN T ,1JY HURT. 

October 24, 1938. 
Wilmer J. Ta~ier, Jr~, 
Borough Clerk, 
C .., 1 "i\Tl J uomeraa. e' .r~ . • 

My dear Mr. tanier: 

J I have before me staff report and your letter of 
August 3rd er~closing copies of resolution and order, and 
notice of sw pension dated the same day, in disciplinary proceed..;. 
ings conduct d by the Mayor and Council against Joseph Gaines 
Moore, t/a C tton Club, Lawnside Park, Evesham Avenue. 

I note that the licensee was charged with sale of 
alcoholic be erages during hours probibi ted by your local resolu­
tion and empioying a person disqualified by reason of no~-residence~ 
I further noJ8 thc-1t he pleaded guilty and the license was .suspended 
for five day] .... 

Expressing no opinion on the mf~ri ts because the case 
may come bef re me on appeal, I nevertlIBless wish ttat you would 
express to t' e Mayor and Council my apprec:ic::tiou for their prompt 
action. I an. pleased to note that they were not impressed by the 
defense attorneyts plea that the suspension be made operative 
after Labor · ay becausE::· the lie en.see h~~d several ;)icnics bo.Jked 
before that ime. All too often, issuing authorities impose sus­
pensions op(--;rative during periods when· the licensee is d.oing no 
business., 1r e time to impose suspensions is when they hurt .. 

Very truly yours, 

D. F'REDERI CK BUR.NETT, 
Cornrni,s s 1oner. 

6. RETAIL DISTRI UTION LICENSEES - GIFT OF PAPER CUPS AS ALLEGED 
SANITARY SERVICE - DISAPPROVED. 

Dear Commissioner Burnett: 

We sell paper cu~s to the retail package stores. 
These retailers in turn have been giving 4 or 6 cups to a cT1stomer 
when they buy a pint of liquor. 

I 

1 

Recently my salesmen have told me that these st~Jre::~s 
will be preve ted from giving these cups away as heretofore because 
of a ruling f 1 om your inspectors. 

These c~~s are not given as an inducement to buy 
liquor es~1eci lly from that particular retnilt.?r but are furnished 
a~ a sa~itarytservice to the cu~-;;to11ter the same a.s paper tovvels i_)r 
tissue in a w sh room. 

I W.::.)uld a P"trcecia te reet-n ving a ruling from your 
office as to hether this service is really- beyund. the tenets of 
the law o:r is permissible, so that I can notify my sc:1leswen. 

Very truly yours, 

GROSSMAN PAPEH & BAG CO. 
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October 24, 1938. 
Grossman Paper & Bag Co. 
Irvington, N. J. 

Gentlemen: 

Pac~age goods licensees may sell only for off-prem­
ises consumption •. A customer who takes his purchase home, as the 
law intends, doesn't need towels, or tissue, or paper cups to 
conduct rus libationary exercises. 

It is all out of order for licensees to furnish the 
inducements to consume liquor in streets, or alleys, or automobiles. 

The distribution 1Jf paper cups with ·sales of liquor 
for off-premises consumption is disapproved~ 

Very truly yours, 

D. FREDERICK BURNETT, 
Comnlissioner .. 

7. APPELLATE ·DECISIONS - SUDOL VS. WALLINGTON • 

. · ADAM SUDOL, 

Appellant, 

-vs-

MAYOR AND BOROUGH COUNCIL OF 
THE BOROUGH OF WALLINGTON, 

Resp_onde-nt. 
: 

ON APPEAL 

CONCLUSIONS 

C.handless, Weller & Selser, Esqs., by Julius Kramer, Esq., 
Attorneys for Appellant. 

Louis A. Schiffman, Esq., Attorney for Respondent. 
Saul R. Alexander, Esq., Attorney for Pearl Hodorowsky, ari Objector. 

BY THE COI~~ISSIONER: 

1rhis appeal is from a refusal to renew appellant 1 s 
plenary retail consumption license for the current fiscal year 
for oremises at #189 IVIe.in Avenue, Borough of Wallington, where 
a~pellant has conducted a tavein since July 1937 .. 

Resp~.mdsnt contends that the refusal is valid be­
cause, in its opinion,· appellant is personally unfit for a 
renewal.. An objector to appellant's ai)plication, who bas joined 

·resp.Jhdent in resisting the appeal, relies upon the same ground. 

Proper liquor control, dictates that an issuing 
authority be ·rree, within the· confines of a sound discretL)n, to 
determine that a licensee is unworthy of a renewal license. Thus, 
case after case has. been decided where renewals have been dnlied, 
and upheld on appeal, because of ;Jrevious misconduct of the 
licensee. White vs. Bordentown, BullE:;tin 130, 1 tern 4; Wellens vs. 
Passaic, Bulletin 134, Item 4; Schelf vs. We€h3.wken, Bulletin 138, 
item 10; Girard vs. Trenton, Bulletin 140, item 2; Greenberg vs. 
Caldwell, Bulletin 141, itc~m 7;· Bruwn vs. Newark, Bulletin l'-16, 
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item 9; Hagenbucher v. Somers Point, Bulletin 192, Item 6; American 
Legion v. Beverly, Bulletin 200, Itt:~m 14; Repici v. Hamilton, Bulle­
tin 201, item 8; Hagerty v. Cranbury, Bulletin 202, item 2; Klotz v. 
Trenton, Bulletin 202, item 7; Callahan v. KeansburJh. Bulletin 204, 
item 6; Kaplan v. Newark,and K. & K~ C~tnc. v. Newark, Bulletin 
nc.·9 • t 6 Go , i em .• 

However, the determination of' unfitness must, in every case,_ 
·be founded upon valid, concrete and substantial ground. Vuono v. 
Belleville, Bulletin 163, Item 12; Jones v. Absecon, Bulletin 218, 
Item l; Zicherman v. Newark, Bulletin 227, Item 7. 

In the present case, respondent and the objector first con­
tend that appellant is unwort~y of a renewal because_, during the 
last fiscal year, he defrauded the _objector of certain moneys. 

However, the evidence fails to sustain this contention. 
It appears that in July or August 1937, appellant and the objector 
agreed to becc.m1t; partners in his tavern; that the objector accord­
ingly advanced certaj_n moneys wbic h, with her knowledge, ·were in,_ 
vested in th(' busj_ness; that, however, respondent on August 16, 1937 
refused an applicatiDn for a transfer of appellant rs license t 1.J them 
as partners; that this refusal resulted. in a controversy between the 
appellant and the objector as t 1J how the latter should be repaid the 
nuneys advanced by 'her .. 

So far as appears, tr~ affair is strictly a priv~te contro~ 
versy between appellant and the objector and is to be determined by 
the parties themselves or by the civil courts, and not by the re­
spondent.. It furnished no basis for a determination tbat appellant 
was unworthy of a renewal. 

Respondent and the objector next contend that appellant is 
unfit for a license because of his criminal rec;)rd. In 1922, and 
again in 1923, appellant was convicted of disorderly conduct and 
fined $20.00 and $25.00 respectively. In 1934, he was convicted of 
transporting a 5-gallon can of alcohol in violation of the Alcoholic 
Beverage Control Law, and fined $100.00 and given a 10-day suspended 
sentence. He was also arrested (but not convicted) on various·char­
ges in 1924, 1928 and 1929. 

Concededly, appellant is not mandatorily disqualified by 
his record.. As t_o his convictions for dis·.Jrderly conduct (which do 
not constitute convictions of a "crime", see Case 65, Bulletin 193, 
Item 11; Case 192, Bulletin 215, Item 3; case·· 208 2 Blilletin 228, Item 
4; case 221, Bulletin 246, Item 7; Re Fieldsboro, Bulletin 253, Item 
8. As to his c0nviction for violating the Alcoholic Beverage Control 
law, see Re Case 41, Bulletin 166, Itei.il 5; Re Hearing 157, Bulletin 
190, Item 12; Re c~se 63, Bulletin 195, IteLl l; Re Case 188, Bulletin 
212, Item 2. 

It is contended, however, that appellant's criminal record 
justifies respondent's cetermination of his unfitness as a reason­
able exercise of discretion.. This contention, normally of great 
weight, is without mer:L t rn the instant case for it utterly over­
looks the fact that respondent granted appGllant a license for the 
last fiscal year des~ite that very record. 

Had respondent denied the original license, its denial, 
if based upon appellant ts criminal record, would have been sustained. 
See Sylvester v. South Belmar, Bu,lletin 38, Item 15; Orofino v. 
Millburn, Bulletin 45, Item 15; Hodanish v .. Trenton, Bu,lletin 121, 
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Item 6. But respondent, instead of denying that license, granted 
it and thus put appellant to the test of future ber.iavior. 
Respondent may not now dig up appellantts old record after 
seemingly condoning it. True, if coupled with new misconduct, 
it may be reverted to as a link in the proof ~cbain of general 
unworthiness. But, standing alone, it does not prove present 
unworthiness for a renewal license. The only question is, 
what has been the appellant ts behavior since the issuance of his 
original license. Zicherman vs. Newark, suera 

liar does the fact tbat respondent may have neglected 
heretofore ·to investigate appellant's fitness·~· ;_Jresent. any 
excuse for reverting to lris old record. It WGS respondent 1 s 
duty to inquire into tbat record on ap.LJellant 1 s original 
ap~lication. See R.S. 33:1-24 (Control Act, Sec. 21). Hnving 
then failed to do so, it may not do so uow, but, in common fair­
ness to appellant who h'ls invested time [,~nd money in reliance 
U)on his ~)revious license, must be taken to ht1ve condoneci that 
record. 

Respondent and the objector further contend that 
appellant is unworthy of a renewal because of the following facts: 
In answer to question #39 in his last year1s and in his µresent 
application (viz., whether he had ever been c;Jn~icted of any 
crime), he answered "No" des-µi te his abov(~ mentioned convictions. 
In answer to questLm #40 of those applications (viz., whether he 
had ever been convicted of any vL)lation of the AlcobJlic 
Beverage Control law), he admitted his conviction in 1934 but 
erroneously C.escribed it as fTDecembcr 24, 1933 - Fined $100 in 
Passaic Police Court" without mentioning his 10-day suspended 
sentence. 

The; applicatim1s were i)repared for o.ppellant by the 
Municipal Clerk. There is no eviuence that the answers tc 
questi;x1s #39 J.nd #40 were deliberately false. The omissi:Jn of 
appellant's c-:.:mvicti.ons as a disorderly person, when answering 
question #39, was proper inasmuch as disorderly conll.uct, as 
::ilready indicated, is not a ttcrimen wi th:Ln the meaning of the 
Alcoholic Beverage Control law. The failure, in answer to that 
same question, to reveal his liquor conviction was obviously an 
innocent mistake since the convictj_on was readily acJmitted in 
answer t; question #40. The rnisdescriptL:m .. )f that C·_)nvictiun 
was also seemingly unintentional. AVi;ellant adrni tted thE: r2ally 
vital fact wbic h would stancl against him - , viz., convictL:m :Jf n 
liquor ;..Jffense since Re:)eal. Bis ac.lrnissi..:m carries a presuru;:jtivn 
of good faith. 

It is settleJ that a wilfully false 2.nswer in an 
a~)plicc:..tion, especially viii th reference to the ap;>licant 1 s 
criminaly record, is am11le gr·::mrnl for the denial of a license. 
RayfielcL vs. Conover, Bulletin 65, I~en 2; Lynch vs. Paterson, 
Bulletin 107, Item 1. However, where, [~S here, the error is 
unintentional, such 2. denial is n.Jt merited .. · Vuon0 vs o BelleyJl.l~ 
supra. 

The action of res)ondent is, theref~)re, reversec. 
Respondent is directed to issue a license to appellant f.orthwith 
as aµplieJ. for, provided, however, that nppellant shall first 
amend ·the answers to questions #39 an.~~ #40 of bis pending 
applico.tion to conform to the actuu.l facts. 

Datet: October 24, 1938. 
D. FREDEHI(~K BURNETT 

Conmissioner 
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8. ADVERTISING - ANNOUNCEMENT BY BHEWERY OVER THE RADIO OF BOOKLET 
AVAILABLE FREE OF CHARGE FROM HETAILERS, APPROVED. 

A. W. Lewin Co., Inc., 
Newark, N. J. 

Gentlemen: 

October 24, 1938. 

I have yours of October 10th and booklet llThose 
Were The· Days" published by the Peter Breid.t Brewing Co. 

There is no objection to your announcing over the 
radio tbat the booklet is available, free of charge, from 
retailers. Nor is ther.2 any objection to its distribution by 
your dealers, provided· there is no solici tatiJr1 · in viola ti on 
of Regulations No. 20, Rule 3 (see Re Advertising Distributors of 
America, Bulletin 173, Item 17). 

Whether you may refer to it over the radio is another 
matter. That depends 2ntirely on wl~t you're going to say. If 
you will subr:-iit the script, I shall be glad to consider i te 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

9. WINERY LICENSES - NOT PERMISSIBLE TO PURCHASE WINE AND Rm3ELL IT 
UNOPENED IN THE ORIGINAL CONTAINERS. 

Dear Sir: 

Mr. Paradis9, 257 No. 10th Street, your City, according 
to his OVlm statement, is holder of Jersey Plc~nary V and LirJited 
VL License. 

He wishes to purchase from E1e imported Italian wine 
packed in wicker flasks of not over ! gallon, and which woµld 
have to be resold as is. 

Will you kindly favor rl1e with n ruling, as to whether 
I a.m permitted to sell this vvine, against above mentioned licenses. 

Mr. I.F. Roncallo, 
New York, 1'!~ Y. 

My dear Mr. Roncallo: 

Very truly yours; 

I. F. RON~.ALLO. 

October 24, 1938. 

My records show that_ Mr. Paradiso, 257 North 10th Street y 

Newark, holds Plenary Winery License V-10 and Limited \iVinery 
License VL-12 • 

.A plenary winery licensee may purchase any fermented 
wines in bottles or otherwise, a.nd rebottle the same for sale. 
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A limited winery licensee may purchase naturally fermented wines 
and fruit juices in bottles or otherwise, and rebottle the same 
for sale .. 

Mr ... Paradiso bas the authority to purchase wines from 
sources outsiC:.E~ this state., subject, of course., to the laws of 
the place of sale. But since both licenses he holds en ti tlet 
the holder to 'Sell only "bis products", it would be essential, 
if he purc11ased the w.ine,. that it be rebottled by hLm before 

- it could be resold. He 1Nould ha.ve no right to purchase the wine 
in flasks and resell it unopened in the original flasks. Such 
a transaction would require a wholesa.ler•s license, which 
Mr .. Paradiso does not have. 

If the wine must be resold. as is and will not permit 
of rebottling, it cannot be lllindled by Mr .. Paradiso. 

Very truly yours, 

D. FR EDER I CK BURJ\TETT 
Commissioner 

10. WHOLESALERS - PREPARATION OF RETAILERS' TAX REPORTS BY WHOLE-
8.A..LEHS OR THEIR SALESMEN, IS NOT PER.MISf~IBLE. 

Edwin Slurzberg and Co .. , 
Jersey City, N. J. 

Gentlemen: 

October 24, 1938. 

The preparation of retailer's tax reports by whole­
salers or their salesmen, is not permissible, whether there 
is a charge for the service or not. 

It is not, of course, that it gives the wholesaler 
wmt could be said to be c:. financial interest. in the retailer. 
But it obligates the retailer.. The very purpose is to tie him 
·by fear or favor to the wholesaler. It is ;just that tie that 
Section 40 of the Act (R.S. 33:1-43, as amended by P.L. 1938, 
c. 147) was designed to eliminate~ 

If t:his were allowed, there would be no end to the 
favors wholes2lers would_ seek t;J confer. 

AnythJ.ng of tbis sort that tends to make· retailers 
under obligation to Viholesalers is disapprqved. 

very truly yours, 

D. FREDERICK BURNETT 
C om:;1i s s i oner 

11 re. SPECIAL WINE PERMITS FOH PERSONAL CONSUMPTION .. 

By time-honored custom the Italian people love to 
make their own wine. The State has no desire to interfere with 
trtls practice. It does, however, hE1ve to rc:gulatE: this wine~ 
making to be sure that no abuses creep into the privilege. 

Tovvaru this end the legislature allows ea.ch head of a 
fmnily to manufacture not more than two hundred U.?-00) gallons 
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of wirit~ within a permit year. Th.ts wine must be used by the family· 
of the pers:Jn securing the :)ermit and must not under any circum­
stances b::j sold. 

The permit c-:">sts ,Jrw dollar (~t,l.00). It must be secur(3d. 
before the wine is made. ·Apply to D. Frederiek Burnett. 
Conrrnis ;.:doner, St~:i.. te Dc~p8.rtment of Alcoh0lic Beverage Control, 
744 Broad Street, Newark, New Jersey. 

Dated: October 24, 1938. D. FREDERICK BURNETT 
CommissL.·mer 

12. DISCIPLINARY PROCEEDINGS - GAMBLING - 5 DAYB. 

In the Matter of Disciplinary ) 
Proceedings 2galnst 

ANTHONY F'AEESICH, 
.159 - 16th Stree~, 
West New York, N. J. 

Holder of Plenary Retail 
Consumption License No. C-48, 
Issued by the Board of 
Commissioners of the Tovm of 
West· New York. 

. . . . . . . . . . . . . . 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND 

OHDEE 

R.ichard E. Silberman, Esq._, Attorney for tbe .State Department of 
Alcoholic Beverage Control_,, 

Defendo.nt-Licensee, pro se. 

BY Till~ COIVfMISSIONER: 

The licensee 5.s c hD.rged with permitting card-plo.ying 
for money upon h:Ls licensed )remj_::;es, in vj_olation of Rule ·? of 
State Regulations 20. 

He pleads "guilty with an expl'anationn. The facts,­
briefly, are: On Satw:·day night, October 1, 1938, between 10 , 
and ll: 30 o 1 clock_, the defi::mdant 's m~'.n2"ger perm:itted fi vc regular 
lJatron.s to engage in stud-poker for money at the tavern. At 
10:30 p.rn., Inv~;stigators Hendrickson and Arts of this De~;artment 
entered the rremises anc discovered the gaJ1E;;. They thereupon 
notified the West New York police _ _, vvho, at 11:;30 {.i.m., arrestE:d 
the manager·' the bar tender~ anCi. the five eard ~)10.yer s for 
cU.sorde:r·ly eonduct, Etnd confiscated two decks of eards 2nd ~s7 .65 
in cash .found at tt:B table whe:r-t-..: the game was being ;;;layed. 

T ·r.--1·~ a·l:::i·.1."'i:"·ndf:i11t•~ c;;-v··-lan;:iti·on le• (l)' t·i....,t·lt b 0 W"~s ·r1c)+ "t .. \,; .1.:,1 . ..., .. "-"' . ..... ----"~l-) u. ,;) . .i.l,.. ' •• ..,; i.:.... . . \J \",..t 

+-be taV8-'rll 'Afh·(·:;,lrl ti~-:-, crn··-i.•:i tr,rac.• ]•""1 ''Y""t·gr::isc• 0 n·d (~>) tha~ t tl18--' g~·,m:':) u . v. J.~.- • _, 11., 0 , .• 111.i::. •v ~ ,_, .• 1... .i:'-l .) E. ,_) ,_,, 1... r._, -.\ . .) '·'- .Je 
vvas merely a friendly >Dstime "t·.J kill: a few hours". As for the 
claim that he was aw.:1y ·from the 'X'emist-:s at' ths time, a licer1see 
is strictly answi.:::r2bl<:; for the rn:i.:::iconduc:t of bis employ0es U'.:.on 
the licensed -:-·_,remises· whE~tb:r he be ·)resent or not.. Re N~J(f?nberg, 
B 111 r_:-. t . 0 71 I t •"' ... , 4 .. R l"' D 'Y k ·. -. Bi "l "1 , .. , i- . q r·J t' ·r i- . .. h It .· .. b . c l <:.:; in /'.:_, _, dli .-, h; t:LL er, u ..L~ .Jin r-. .. r :.±=, .L _.ciJ 0. J.s ;l .. J 

res~)onsibillty to engage hel~') that know the~ rules and scrupulously 
acl.hf.~re to the:n1. As for· the claim that thu game was but a 
socie.ble means of sntertainrncnt, there is only one way tc) . 
prohibit gambling upon licensed ~)re:i.lises, .-:ind that is to ;,Jrolr1.blt 
all of it. 



. BULLETIN 276 SHEET 14 .. 

This is the defendant's first conviction of any offense. 
His license will be sus~)endcd for five (5) day.s. · 

Accordingly, it is on this 25th day of October, 1938, 

ORDERED that plenary r~;t~d1 consumption license 11-C-48, 
heretofore 1 ssued to Anthony Faresich, by the Board of 
Cornmissionc~rs of the Tuw:n of West New York,, be and the same is 
hereby suspended for a period of five (5) clays, comrneneing on 
October 31, 1938, at 3 a.m. 

D .. FREDERICK BURNETT, 
Com:J.issioner. 

13. FAIR TRADE - REGULATIONS NO. 30 - AMENDED. 

October 26, 1938. 

MEMO. TO: COWC1.J.IS3IONEH BUR.NETT 
FROM: N. L. JACOBS 

Regulations Noo 30 have been ln effect tvvo months and 
their opera ti on has, in the maJ.n, been satisfactory. I believe j 
however' that the following cmnges ,should be adopted fort.hwi th 
in order· that the filing c.md distri·::mtion of fair trade contracts 
~:: .. nd price lists by mr::umfacturers and wholesalers may be 
facilitated and the enforcement of the regulations aided; 

(a) The present requirement that manufactm'ers and 
wholesalers mail copies of their fair trade contracts as executE;d 
should be eliminated. Any retailer may, upon request, readily 
obtc-:.in a copy of the contract from the manufacturer or wholesJ.ler 
c:md in any event he may examine the copy on file at the offices 
of the Department. 

(b) The regulations should be construed to permit price 
lists to be mc.iled via third class mail. I do not consider that 
the minor ad~antages of first class mail warrant the substantial 
additional expenditure. 

(c) The regulations, in tht-;ir present form, prohibit 
sales o.f alcoholic beverq.ges in violation of fair trade prices 
duly published in the Department's bulletin_; they should be 
enlarged to pr obi bit offers of sales at prices vvhich vary from 
thoss so publiE~hed. 

In order to efff)Ct the foregoing changes Regulations No. 
30 should be amended to read as follml\ls, effective immedic:~tely: 

REGULATIONS NO. 30 

Rules Governing the Sa~_e of Alcoholic 
Beverages Subject to Fair Trade Contracts. 

1. Any manufacturer or wholesaler who has heretofore 
entered into any Fair rrrade contr:J.ct with .:::my licensed New 
Jersey retailer, whtch is now in force and provides tlk'lt the 
retaj_ler shall not resell any of the proC.uct.s af'fectecl thereby 
except at .stipulated pric8s, .s rr1ll fi.le at the offices of the 
Departmt.:mt of Alcoholic Beverage Control vvi thin ten (10) cL,ys Etf'ter 
the effective date of these rules (a) a copy of the contract 
as executed; (b) a price list (which mci.y be embodied in thE: 
contract itself or in an accompanying document) which shall contain 
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an explicit st:1tcment of the prj_ces stipulated and an adequate 
description of the articles to which they refer; and ( c) an 
affidavit or affidavits es.tablishing that copies of the price 
list have been served personally or by first or thi.rd class mail 
upon al·l retail lice:ns8es in New J"erse·y who are engaged in 
the sale of any of the products referred to thf3rein. 

2. Any manufacturer or wholesaler who sha.11 hereafter 
enter· irito any such Fair Trade contract shall, within ten (10) 
days after its execution, file at the offices of the Department 
of Alcoholic BGverage Control (a) a copy of the contract as 
executed; (b) a price list :i.n the form specified in Hule l; and 
(c) an affidavit or affidavits to the same effect as provided 
in Rule 1. 

3. Whenever any al tt~ration is effected in any such 
contract or price list_, the manufactu-rcr or wholesaler shall, 
wit r .... in ten (10) days thereafter, file at the~ offices of the 

,. Department of Alcoholic Beveraga Control (a) a eopy of the 
D.l tered contrect or price list; o..nC. (b) where the price list 
is altered, an affidavit or affidavits cstablisbing that copies 
of the altered price list have been served personally or by 
first or third class ma.il U"Jon all retail licensees who are . 
engaged. in the sale of any of the products referrec.:;. to therein. 

. . 4. Vvhenever any such contract ancl pric(:; list or such 
altered contra.ct or price list is filed at the offices of the 
D<::~Jartment of Alcoholic Beverage Control, summarized notice 
thereof shall be nublished as ·part of the official bulletins 
issued by. the Dep~rtment, and all licensees srmll be chargeable 
w-ith notice of' the contents of c1Jntracts and price lists a.ncl 
alterations thereof so published. 

5. Whenever c:.ny rnanufac turer or wholesaler has thereto-­
fore filed copies of Fair Trade contract and )rice list o.nd an 
affid~vi t or afficlavi ts of service DUrsuant to the ~;rE:cec'~ing 
rules, and sells products will.ch :.1.rc subject to .the provisions 
of the contract ancl price list to new customers lDlc~ing retail· 
licenses, he shall, within ten (10) d.:q.s thereafter, file at the 

.offices of the Department of Alcoholic Beverage Control an 
affidavit or affidavits establi.sbi.ng that copies of the price 
list have been served personally or by first or third class.mail 
upon such new customers holding retail licenses. 

6. Whenever any such contract and price list or 
altered contract or price list is filed and published a.s afore­
said, no retail licensee shall sell or offer for sale any 
product referred to therein except (a) at the pri.ce stipulated 
therein by the manufacturer or wholesaler; or '(b) pursuant to 
a:nd within thE: terms, conditions and limitations of a special 
permit first obtained from the Department of Alcoholic Beverage 

. Control. 

7. Applic~tion by a retail licensee for special permit 
authorizing the sale of any particular product affected by a Fair 
Trade contract without regard to the price stipulated t·herein will 
be entertained in the following situations: (a) where the product 
was actually possessed by the retailer prior to the execution of 
the Fair Trade contract; (b) where the retailer is actually clos­
ing out bis stock for the purpose of discontinuing delivering such 
product; (c) where the product is dam.:1gE.~d or deteriorated in 
quality and notice is given to the public thereof; and (ct) whsre · 
the sale of the product j_s by an officer acting under orders of an: 
Court. 

8. Violation of any of the ·'foregoing rules sh-::i.11 cons ti-
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tutE.: ground for revocation or· suspension of license. 

APPHOVED, October ~~7, 1938. 

D. FRED ER I CK B UR.NET'T, 
Commissioner. 

14. LICENSEES - REmUCTION OF NUMBER ~ PHINCIPLES APPLICABLE. 

MUNICIPAL R.EGULATIONS - REGULA'l'ION AU'I'OMATICALLY DISQUALIFYING A 
LICENSEE WHO HM3 SUFFEHED ANY SUSPENSION FROM OBTAINING A RENEWAL_, 
DISAPPROVED. 

James G. Scull, 
City Clerk, 
Somers Point, N. J. 

My dear Mr. Scull: 

October 25, 1938. 

I bave b(dore me proposed ordinance for tht-~ City of 
Somers Point, limiting the nu.rnber of plenary retail consumption 
licenses (exce"tJting renewals) to twelve, the _number of plenary 
retail d.istribut.1on licenses to one and the number of club li­
censes to four, and note the provision which automatically disqual­
i-fies any plenary· retnil consumption lictmsee who has suffered a 
suspension frmn obtaining a renewal, until the nmnber of such li­
censes outstanding is less than twelve. 

With twenty-two constwption licenses pr~sently outst~nd-
1ng and a_resident population, according to the last Federal 
Census, of but few mere than 2,000, I can well ap1)reeia.te the 
Council's thought that twelve places are enough. No one could 
say that the difficulty of finding a licensed place in Somers 
Point was overburdening. It is apj)arent th~t less, rather than 
more, licenses is your present need. Cf. Rabstein v. Trenton, 
Bulletin 218, item 9. 

In principle, I am wholly in aecord with your Counc::Ll. 
If the nmnber of licenses is to be eut dovm, the way to begin is 
to begin. There is no better way tcJ bring about such reduction 
than to excludE; those who have shovm themselves tlllW()rtby by vio­
lating the law. As I s ·:dd in Re H:tnc.hclif.fe, Bull2tin 171, Item 7: 

"I beliE:~ve tl13.t the 0nly proper. tt-3St which can 
be aprlied in determining wh0 shall be given re­
newals is to judge each license8 on bis record. 
The Jbj ect o.f the licensing system is to choose the 
best. This means thf: best in character, in cm1duct 
and .in obedi.ence t;::i the law. Dt;.nie,ls based on 
violations g:l ve the licensEe no just c2.use for com­
plaint because .it is the result of his own misconduct. 
The essentia.l thing j_s tci adc)pt a fair and uniform 
policy, give dw:: fr.)ttce thereof to a.11 and then follow 
it impartially withYut fe~:i.r sr· favor. It is sub-
s tantia.lly the ·procedure I h:i vf~· her,;;,tofore outlj.ned 
in connection with municipa.l pL.tlici.E~~> designed to 
reduce the number of licenses outstanding. Cf. 
Re Renton, Bulletin 115, Item 8; Re Juska, Bulletin 
116, Item 7; Re Tr~~nton, Bulletin 119, Item 9, 
Through rigid enforcement of your rule, I believe 
you will eventually have in your City a grou:) of 
licensee~> wh.J will obey the law, keep go1Jd ordc:r 
and -vvill be a cr12d.i t to the City and a vindication 
of sue h i)vlicy. n 

But I 8.m not so sure that as a practical matter, automat­
ic disqualification is the bQst solution. I am afro.id that the 
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severity of the.nenalty will result, as you anticipate, in a 
failure on the -1Jart of the Council to sus~:end. It would mean 
that however trivial the offense, the renewal woul<.l have t·J be 
denied. The rule is to\J inflexible. It is not the pr0pcr way 
to im-oos0 penalties. N·J two offenses are exactly alike. The 
punishuent should fit the crime. 

The administration of the liqu.)r law is not a matter 1..)f 
applying hard and fast rules. It is fraught with discretion. It 
is wholly within the sound. discretion .:)f the members of the 
Council whether any :Jarticular license should be renewed. Bellusci 
v. Newark, Bulletin 273, item 15; Lewis v. orange et al, Bulletin 
268, item 3; Re Bailey, Bulletin 172, Iteei 10. Such 4ise~retion . 
is properly exercised, however, on the basis of the previous 
conduct of the licensee, on what he has d0ne, rather than arbi­
trarily on the mere fact, with~mt raore, of' .bis having suffered a 
suspension. It all c.e;Jends on the facts. If denial is not war­
ranted, the renewal should be granted. If the 1Jffense warra.nts 
denial, then, of course, the renewal should be denied. Case after 
case b.a.s been decided where renewals have been refuse~, on the 
merits, and u;;held on aiJpeal because of ;JreviDus miscond.uct of the 
licensee. Kaplan v. Newark, Bulletin 269, item 6; Kirschhoff v. 
Millville and Beckett, Bulletin 254, item 8; Zicherman v. Newark, 
Bulletin 227, item 7 and the items cited therein. 

I think, therefore, that y;JU should omit the arbitrary 
rule requiring that in event of any suspension the renewal be 
denied. It is better that you have a free hand to irn:Jose sus oen­
si·.Jns and refuse renewals as the facts of each case warrant. Sucb 
omission need in no wise prejudice the Council•s co1~nendable ef~ 
forts to reduce the number of licenses outstanding. The C:.:mncil 
is wholly free to adopt as drastic a p.:1licy with respect to re­
newals as it wishes, provided only that it is reas:Jrwble in its 
conception and is a~plied uniformly to all. Your decisions will 
be more highly regarded for having been made on the 111eri ts, rather 
than on the opera~tion of an arbitrary rule that calls the licensee 
either "safe" 1.Jr "out" without regard to the nature of the }articu 
lar offense committed. 

Otherv . .rise thc.n as above:;, the :ffG.inance ap';)ears to be in 
proper form. 

Very truly yours, 

COE".illlissioner. 


