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1. 'nrsd:.PLI~ARY .:PBOCEEDINGS<_. ILLICIT·I~fQUOR:·;~ ·~isc~~PANCY' .. IN .PROOF, 
SOLIDS AND ACIDS - LICENSE SUSPEI.JDED FOR PERIOD OF 10 DAYS. 

) In "th~· .:TuTcit·t.er oi])isclplinary 
Proceedings against 

... .· :.5'..: ..... -::.· 

SURF COLONY. CORP.. > . 
_·ocean Ave·nue :} be.tween -6th. and 7th 
· · Avenues·~ Ortley Beach 

Dover Tovmship, P..O. Box 225 
Seasid_e Heights, · N. :J ·-, 

) .:· . .-, .. 

) 

. ).: 
Holder of -PleD:p.ry Retail Consum.ption 
Li eense C:...9, is sued by t}).e Tovmship ).. ' .. 
Committee ·of .the i;rownsh~p-·o;r Dover. · 
- -· - . - . ...:. ~ """.' . - ~ -~ ' - >-·. - . -:' :_ ~. -. '-: - ) ... 

: ,· .. ' 

·. cowc1u$.ioif$ 
AND .. ORDER. 

: ~~. ·, 

Defend.anf-Licensee, · by ·WTl.ford'° c~· Hl-e-r'ing, Se.cretary·.... . .. , . 
Harry· ,cas~:elbaum,. :Esq,-.; ap·pearipg. for·: Department· qf:. Alcoholic 

· ·· · ·"Beverag:e CO'ritrol. · · · 
/ .. · 

. BY THE COMMISSIONER: 
.·,. 

· License~ has pleaded non vui t ·-.t~ .a ·charic.·· ·al.l:eging· .thf,lt.,.>,on :.: · 
July 28, 1944, it. ·pos:sess.ed two. 4/5. qua.rt_ bottles la:beled·. ·r101d Grand 
Dad KGntucky.· Straight Bourbon Whiskey Bottled in Bondn·,:: which con~· 
tained alcoholic beverages not genuine a,.s' labeled, in violation of 
R. S o 33 : 1-50 ~ . . .. .-<'. 

. '~' " .· .·.I '.:... 

On the date in que s.tion · F,ed.er al· agents tested a number 'Of · :, .: .. ·. 
bottles at the .. preml.ses of the.~ licensee :and found ·twb of ·them. unsat~ 
isfactory. Subsequent analy·sis by .a. Federal chemist showed· .. that the 
contents of these bottles differed substantially from an authentic,,· 
sample in proof and amounts of solids and acids • 

. T.he licensee admits .th[;lt th·~ two. bottil~ __ s .. in ·q~estion did. no't 
come up to proof and offers ·~s an only .explnns1tion that. the· bottles 
were tampered with by some of· its employees. As· pr.evj_ously ~ indi.-. 
cated in numerous cases, a licensee can,,Ylot hlde behind the cloak of 
its employees.~ The license is. his as well as the business and it is 
his duty to see.that the business is conducted in accordance with the 
law. Re Oprandy,·Bulletiri 600, Item 5. 

I shall suspend defendant's license for a peri~d of ten days·· 

Accordingly, it is, on this 19th day of October, 1944,' · .. 

ORDERED, that Plenary Retail Consumption License C-9, issued b~r 
the Township Committee of the Township of Dover to Surf Colony Corp. 
for premises on Ocean Avenue, between 6th and 7th Avenues, Ortley 
Beach, Dover Township, P •. 0. Box .225, Seaside Heights, be and the 
same is hereby suspended for a period of ten (10) days, conrrnencing 
at 2:00 A. M. October 24, 1944, and terminating at 2:00 A• M. 

·November 3, 1944. 

ALFRED E. ·DRISCOLL 
Commissioner. 
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2. ELIGIBILITY.·. - FACTS. EXAMINED ..:. CRIME OF ASSAULT AND BATTERY FOUND . 
TO INVOLVE i.vIORAL TUBPITUDE .... APPLICiiNT ADVISED .THAT HE IS .NOT 
ELIGIBLE TO .HOLD LIQUOR I.JICENSE OR TO BE EMPLOYED BY LICENSEE IN 

. THIS STATE. '. . . , 

October 13, 1944. 

Re: Case No. 545 

Applicant ~erein seeks a determination.as~to whethe~ or ·hot 
he is eLfg_ible,·: tq ·be associated. iri· ai1y .. c·apac-i ty .. with the alcoholic 
bev13rage industry·~ · . · · · . -' , 

. ·. . ~ 

The appli.cant rs re'""cord .includes. n· con\Tictioh: on~:september 29, 
1932 -of the crime of atrociotis assault and batt~ry, as_~· re~ult of 
which he was placed on probation<by'tf Judge of a Cdurt-;-of ·Special ... ·. · 
Sessions for an ·indefinite period~:. .Agcii!:l, oil· June""·.25, ~ 1934·,: ?ppl:1- · 
cant was convicted of adultery .and· was. Sffiitenced to '·Dightc~en ·motit"-hs ' 
in a county penitentiary. The latter··sentence was. subsequently·· 
suspended and in tt? ste.ad applicant was. -placed. on probatiorr .for a ..... 
per~od of· t:hree· ye,,ir_s ~ · Q1Y.-Febr~~1c;1:ry.· :wd:·, _ 1943 applicaiit. was p18:·ced' .·. ··. 
on probntibi1 as :.a.· ~~sul,t of ?- .· cohvic.tion of· the· criine of sirr1ple · · ... 
assault a't1d battery·~· · :; · ~- · 

The conviction of atrocious assault and ba.tt~ry, according 
to poli.ce · rec.ords,. followed an· altercation~ be.tween ·appli.cani>.and 
anotti.ei"'-1'.m·an d_ilr.ing .. which.· appli.c.ant struc·k. the other. person.: w.i th a ...... ' 
piece. o:f .an irori.: pipe.. . '· · · . . . . · .. . 

. , 

The crime···af_atro~:lous assa;it.e.nel battery, wherein-.a ~rnapon 
is used lilrnly to cause serious injury, is one that involves the 
element o.f ·moral tur_pi tude •-:' er·. Re .. Ca.se No. 37.5 , .. Bulletin.,. 5.29; 
It.em·. 6 •. .- . ·It· 15 :t.1"1E?rei',0r\~ U11nec:es_s.ar.y. to·. dEfterrn:ine .whether.- ·or . .n.ot: ···.~ l. 

suc:h elem.ent ·is :Pr.es_e11t t.n. th.e> .othe·r. 'Offe.nses .nf-. whi-ch, app.lic·ant-:. · 
has been .. convicte:d ~, . ·., . , . · : .::~-... < · . ,'.· ,.,·_ _, · ·· · 

• L 'l 0 .,I • ] < •• ' '' < ~ ..... 

Inasmuch as'·. applicant has been convictec.l of a crime involv­
ing_ moral turpitude, ·.i~. is .-recommencle:d. tho.t·he be -advise·d .that he 
i·s .i):ot. el.i.gible, to :hold a .1-iq~or. J;icense_ o:r- ·to .. be elnployod ·.by .a .. 
liquqr: ·license.~ .i.n ·t~1is. s-'l~at~·.-:'··. :•: :~ . .::. ~'. " , · ·· .. 

. ; . 

- APPROVED,: . . --. . , .,_ . . 
· ·ALFRED K~ DRISCOLL . : 

Commis.sioner. 
...... , . ;,''"•·. . · .. ,·. 

•,'l • 

\· 

. , 

. ··c:fareric.e:·: E:~· Kr·em·e:r 
; ·· : .. · A tto,rii~y· ~ · · 

:··: .. ·] . 

,•' ,) . 
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3. ·. DISCIPLINAHY: PROCEEDINGS "7. SALE·" .OF"ALCOHOLTC BEVERAGES '.TO ,·1'vUNQftS 
IN· VIOLATION···oF'. R •. · S:.· 33:1-7:7 AND·HULE>l .OF·:.ST.AT.K: REGlJLATIONS. 
NO. 20 -~ LICEN;SE- SUSPENDED··FOH l?ERrop.·OF· '.l.9. Di}YS •. 

In the Matter of Disciplinary 
_Proceedings against 

.. ) . 

)· 
ELSWORTH J. ROBBINS. 
T/a DOCK DINE~> .. ._ .. 
State High~ay: .~o· •. : 4 . 
Lacey Township 

;' ) : 

P. O. Forked River, N. J., 

Holder of Plenary Retail.Consump­
tion License C-102, issued by the_' 
Tovmship Committee of Lacey 
Township. 

) i. 

) 
" .. 

\ 
) 

) 

CONCPJSIOI~S .. 
. -AND _O~DEh· . 

No appearance.on·behalf."of lj.censeo .. ~·: ~ '.:.-,. -.:- .· .. · 
Harry Castelbaum; Esq.~ _appearing for Dcp~rt~erit.of-Aicoholic 

Beverage Control. 

BY THE COMMISSIONER: 

. · · ·.charge.s weN.~ preferr~d ~gµinst, the d,~Ofendant .he.rein alleging 
that ·on:· Aug.Us t : 8 , .. 194·~;. he sold, ·se.rve·d .. and delivereq. or. · permi.tted -_:. 
and suffered the servic·e and deli vei:y of e.lcoholic bev~rage9 :to .. two 
minors, in violation of H. S .. 33:1-7? and Rule 1 of State Regulations· 
No. 20. ,- . :": · .. _ .. _,. . . . . . . .: ... 

; ...... 

". · : Def,end.ant--.JJ.c.e·ns e.e failed .:.:to ,a ppe.o.r' .ori· . the_ /i·a_y: ·of .t-~ial ·s·e~ . · 
forth in .. _t,h?. charg_e·s. s~ryed .upon him.-' :A -tecpnj_cpl- pl.e[t of -not _. 
guilty· ~vas ·e.ntercd ·:ty· .-t:r:~e Heart::r. and th'~- mp.tter; proc.e:$¢le9 .. to :triaL. 

• • , _ · · • • '. ' r ~ • • ; . • • • • • •• • 

. ·.. . -Two . .Yo.uths ,-. ;s~vente.en ~ml· eight_eo·n-~.Y.:ear·_~-_6f. .. ag~, _ re.9pe,qti,v:(?·ly_'7 .. : 
testifi,ed that.· on August '8, 1$44·,thoy were said and· served.be.er: by a .. 
man and womcm who were subsequently :Lden.tifj_ed ?-S o.ge:nts of· :thf'. -~ : .. ': .. 
defendant-licensee. It appears fron th~) v1ritteri statemeiit «:>f the 
lic.cnse.e that.- l_1e. was not:· on' the pren~ises·. at .th~, time. o,f ·the aJ.leged 
violat.ion.~. :A vvrit_t~i1 .. statem$nt mad~: 0-y a .'~wm~n1.'.who wa~ ... _to·nd_ing-.·:b0-I'.· 
on·-· the· :e.Ve-ning· in .. _queption :P.dmi.tted ·waking". a'. sal(a "of .two :glci's·se_s· "o_f 
beer' to :the. minors·... Hcrv~ever, , '_tbc~ ' .. sto.·t,\~11icr).t by ... ~h(; .mitti-. wlio was .· "" 

. · llelpitlg.' =tend. ba,r. ·on. AU$US.t ···8-:,. )~~4"1.-. sho~i~d .. tpat' -~he .. r·ein_eriber ect. the'-_ . 
youths being on the pre1aises but denieu ma:t-dng ·any ·sale or_ ser.v~_ce_._ ... 
of alcoholic i)everages to the1~:., Even though persorw.lly inno'<fa:ht of , ... 
the vio:la tions ,., ~efenda_pt . is held. strictly_ ~c-count9.bi~ .for-. yiolp.-

. tions of: ·the. /d;coholic Boverage Law coi~m~i'f~ted· ~·on ·,.,th~:- ~i'cerisecl :-_ ..... 
prerilises' by his agents or em.ployees •. ·Bene.€, ":t fiD;d _·_t,he .. cJ,-~_fendarit -': ··, ·1t .... '. ... ·.· ... ·.' .,_, 
gui .Y• 

--The" . .defendant has. no prev~ous ac~l:juq.~c-ate<J.. ,,re99rd. Ho_wev.er ,: . 
because." of. ~the youthfuln~ess of·:.bt~~ ·of· ti1e_" _minors_ in ·-uie ",inst,ant .. : ;.case; 
I shall· suspend.! the ·licl::n.s~ Sor a .. Pe .. ri.od of. ~'lfteen d~y._s ..• ·: .. :·_'· .. :_: --· .. 

Ac-cor:dingly:,: it· is1· on.t{J1i·$._ .. $Oth:ciay of:;Octob_~r~ .J..°9L1f:h~­

bRriEREDj tha~ Pleh;ry Eetaii COUS~iiption :Licerls~'c-102., here­
tofo:ce is· sued ··by ·the . Towns.hip. Coir11i1i t.4e~ of L~cey Township .-to_· 
Ersvrnrth .J .. . Robbins,, t/a Dock piner,; :fqr. prei~1i.ses .State Higpvv?:Y 
N~'· . 4:',.' 'Lace:[' ~~ow11_shi. r3;~ :be·.: a4d ._.th.e S~lI:l·.~. is hercpy ·su.~_-pencle~~ . .ro:. ~ 
·period of f1ft:een (15J .·days_, ,c01~nuQnc_.1ng: a~: .2._:00 A. ~v1. ,.o_c:t_ob~r 2::>, 
1944, ai1d termina..tir:ig.,_ a;t _2:;00 ·A. M. :.Nov.c~(1be.r ,~, 194=1•. · · 

. ···ALFRED .·E •. DRISCOLL. , 
Coi:missioner. · " 
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4. nr:s-crf>Liri~-Y-· PRoo:E1fa:>.rNcI"s· "~, REFr11r.NG BEEEi ·BOT·TL:E wrTnrsEER. FoR ... 
OFF-PRE.lviISES -.cbrjs'rnvfPT:toN TN . .vroLATTmt :"·o·F ·R·. :,s. :33:1~7a.:-. LICENSE 
SUSPENDED FOR P.E.FiiciD .OF IO .. DAY-S, LESS··:-·5 ,'JFOR .-GUIL'l1Y :'-PLEA.·" 

In the Matter of Disciplinary 
Proceedings against 

GEORGE ··H~ . HATHAWAY 
T/n HATHAWAY"'LODGE 
Route 25 Five Points 

·cinno.minson· Township 
P. O. Palmyra, RFD, N.J., 

) 

') 

) 

) 

) 
. Holder of. Plenary Retail Consump- . 
tion License C-2, issued by the ) 
Township· Committee of the 
Township of Cinnaminson. ) 

J .... ~ ;. • ; .~ .. • . ;. . ... ~. : 

COHC~USIUNS : 
·AND· ORDER 

Emory'.S. Kates, Es-q., Attorney for _Deferidcmt..:..i;icensec. 

. -: . ~ .. '.:, .... 

Mil ton H. Cooper, Esq., ·appearing for Department of Alcoholic:: ... 
B~verage Control. 

BY THE COMMISSIONER: 
.. . : •! 

· .. ,: .' · Defendant~11:censce pleqds non ·v1i'i t .··b.:»·'bottling alcoholic bever-
· ~g~:s 'for· ·~a_l_e·;without .. the necessary l_icerise ~:~-·_to·~?'. in violat.ion 
of--R~ ·S. -.33:·1-78.· .:.:.: · "· · ·· .... ·, , .. · . . .. · 

•. . . ' . • ·~ t. l .. . 

. . . . . The departrnen tal file dis clo s Q s that, on August 29, 19L14, an 
ihvesti-gc:i.tor·-: of the D_epartment. of Alcoholi~ Bevorage Control observed 
t_he' defendant. r:efill. two quc.i.rt beer bqt.tl.es· "v~;i:~h <t>eer: from the tap. 

· ·The·se· ·bottles.:.were. purchased ·tiY: t~vo · c~_s:Com~rs·~ respiectively, and· . 
ta:ken from the licensed premises. Defcridant adrni tted refilling ·the 

· bottl.e-s- ·with be~er a:nd .maki.ng., ~h~ · s.ale ~Jut profe~se.d ignorance of the 
fa:ct ·that .he- had viola t:ed. the. Alcql).oliC:· B.ev~rage ·Law.· Ni'ne empty 
unla'.bel·ed ~quart .heer ':bottles wer,.c; fourid. by· tr1e investigator ort t11e 
rear·: bar of 'the licensed· premi_se_s • .' , ·. : . · . "· ; , · -

,' .! 

._ .. The- licensee would. have, ·avoi~1ed: ":r1j~s present ·predicament if ])e 
had. not. sought to .cirCUll1V\3Dt Rule. l Of. State· Regulat=i:.ons- No ~·-·3@; 
prohibiting the·so.ie of alcoholic.beverage$·in original· containers 
for off-premises. c0nsum.ption. after 10: 00 P •. M: ·on- vV-eek· days and·: 
throughout'Bunday and· thereby ~uµ:·· atOi..;i.L· of-_H~ S. , 33: 1~78 prohibiting 
bottling • .. : .-: ,, :.· - -· · · · 

~· . . 

·This·: case· is .. c.learl/ di_s~1ng.u:L.shabl.e ·"froril those··' 1nvoiving · 
''rushing the :growl.er,.", liri1it·~:c;l. ·:tq. Popen .. typ·~ c'_orita;i.ners". such as 
pails and pitchers.-* · ··- · · · · · 

· - ·{~; :or1 Iviay' 5,'.· l·9-~?4.,:~ .. Co~tU~-fs,sfo:r1er.: .Bm"p:0tt.· ::i._s:s,ued ft~e well 1tnown 
n growler."' rul-ing.;. vyh~c:h,, is-:· ·s..t.ill: ;.~n·.=effe'c:t_;... He· Simandl·, ... · .. 
Bulletin 27, Item 2. Therein it ·was rulr3d that :-:a.· .p1e·nary .-.: 
·retail .. cdnsum.pt~·on. licensee :may s~ll .draught beer for con­
sumption off the licensed .. prefriises· by .-'.the· .. :pa·il·;·,_ or :.in-

, · sinilar:'c·ontainer$._ a~1d c0rtron:s •... lt .fo~lovyed by_ inference 
thilt the :'filling .. of sµ_~h· .corit.ainers:'·~Vi th_ beer. worilcl not be 

. construed" as· ·.bottling. · Co1}111f$,si.or"lf3r -.Burnett' s"r~ling ·was·. 
not abrogated·:: by .tne. a_d.option _'bf' .. Rllle, .1. ·9f -'S:t·ate· He.gulations 

·_-.··No. -:-38. . ['he· !' gr..owlern,. rul'ing "is prGsently strictly liui ted, 
, however,-> to.: open ... ty.pe c-~mt'ain:ers·~- '..Other .. ~h~1n: as ·noted.· he:rein, 
all other sales -for off-premises consurJpti'on · rnust ·he .confined' 
strictly .. to. or iginaL C•Jn tainer s. See Re Sar;ialonis. Bulle tin 
G23, It~mr 13:~. '. ; . .. · ' 
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Thi~· is defend~nt 's first adjudicated offense. Thercforr:~, 
under the circwnstances, I shall suspend the licoise for a period of 
ten days.,_with remi.s$ion of five days for the p~ea'of..lli?l}-vult 
entered· herein, or' a net suspension of five days~· Ht-:: -Perry Rice-, 
E.L~----r~~..!'..Ez.'S Wayside Inni Bulletin 559, Item.5; Re Kirby·;·Bulletin 560,. 
Item 5. .. 

Accordinglv 
. . ' J ' 

it is., on this 23rd .day of' ·October, 1944, 
. '. . . · .. · 

ORDEHED, that Plenary· Retail Consuinption Li;cense · C-2, issued 
by tho '11ovmship Committee of the· Tovnispip ·or Cinnaminson to ·George H. 
Hathaway, t/a Hathaway· Lodge,-· for .. prGniises on Haute 25 Five Points, 
Cinnaminson Township, be and· the··same ·is -hereby· suspended for a 
period of five (5) days, cornmenci,ng at 2:00 A. lVI. Oc.tober 30, 1944, 
and ~terminating at 2:00 A. M.- rfove~[iber_ 4, l9t111'.:. . . 

·ALFRED E. DRISCOLL 
Commissioner. 

5. AUTOMATIC SUSPENSION - R. S. 33:1-31.1 - LICENSEE·PAID·$100.00 
FINE - LICENSE.OHDEHED SUSPENDED FOh 8 DAYS BY MUNICIPAL ISSUING 

-AUTHOEITY-: APPLICATION TO LIFT GRANTED .UPON :EXPIRATION OF 32DAYS 
FROM EFFECTIVE. DATE OF AUTOMA'IIC SUSPENSIOiJ. . . 

In._ the ~~atter ·af tne Petition 
of . 

J A .. 1\IBS GRINI~ AN · 
·T/a· GRINNAN'S 
302 River 'Road 
Clifton, N. J.~ 

.. 

to· Lift· the.- Autorn·a tic·. Susp0nsion_ 
of. -Plenary:. Rettdl.: Conslli1lption 
License C~ll9, ~~sued by ·the 
Municipc:~l <Council :of ... the City of · 
Clifton~ · 
- :._ ~. - ......... . ..: i. - , - ~ - . :.....;. .. - ··- ~ --:=· - - . 

) 

") 

") . 

) 

) 

) 

) ,_ 

.... 

ON.·. PETITION: · 
~ONCLUSJ:ONS .AND ORDER 

James ;r •. Murner; Esq., At.torr1ey for ·petiti'oner.·· 

BY THE COTuIT~ISSION~R: 

,·· .. ·It appears .from the peti t~:.on filed herein that the J_icensee 
enter.ed a plea _of 11011. vul t. beJ6~e _:_ths· :Hon~ Jos~ph A; Delaney, Judge 
of the Court of Connnon Pleas of ·the Cqlli1t;/· of Passaic; ·sitting :·as .a 

.Court of Special Sessions of· said county,· to two indictments· wheretn -. 
;it was alleged that he had sold alcoholic beverages to minors and 
that, on October·.6.?. 1944,. ~s- _a result thereof he was fined_ $100.00. 

It further appears tti~t the Municipal Cotmcil of the City of 
Clifton suspended his said license for n period of 2ight days, effec­
tive May 17, 1944, at 7:00 A.M., aft~r licensee, in disciplinary 
proceedings instituted by said Bon.rd, appeared but f8.iled to present· 
any defense to the charge of selling alcoholic beverages to minors. 

The records of the D0partment of Alcoholic Beverage Control 
show that the indictment in the criminal proceedings and the charges 
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ill: the· .d.is.cipi.inn~y proce·ect1ng.s '.vJer'~:.j)µ~~a i;p~_r1 .the. s_arnb:,_ facts~ .. 
Because -'of .his·: ·convict.1'bn in. thG cr.inifn.aT ·p"ro'c$e.d1'ngs' .petitioner Is 
license ·ha·s. :t}~en autofa8 . .ticall/ ·S\1SPC!-ided: si11c~. ·october ·5_, 1944 .. ~ . : ... . 
Ro . S. 33"£1~9~·:~·~-~ ._.:._· . .· . . . . .... :.· .. . ~ . . ... :. . . . .. . 

The petition filed herein pray"~ that the automatic suspension· 
may be lifted. This case conc:erns the. sales of. beer for .cm?-sumption 
on the prerriises to . two groups·. · 6rie <group· or six· boys consisted of 
five who were sevent~en. ye.sirs old and .. one .. who was. tw0nty.; ·the' other 
g;roup. of seven. boys. 0011.si.-s.ted. of or1~ .. vvho was. sixte_e·n, four .. viho were 
seventeen, $.µd" tv!16 who·',\ivere. eighteeii .... ·one .. of. the eighteen yea~ ... o.ld 
boy·s was a member of the .arme:d foi·o.G~ of· this._ country. 

• i, . • . ' ·• ·~.: <" • ~ • • " 

. ·rt. vvas readily.· apparent·~ to ti1.fu .. agents·· of. .. th~s :, De.partment. who 
witnessed the sales that the boys· w~re mi1iors,. and the licensee, in 
conver sa ti on about the boys,; ·referr~9d to them as "kids.". Licensee's 
sheer disregard of ·_the: law,· :Ln cal]jously allowing so many minors, all 
readily di.scernible ··as such, to be : served alcoholic beverages at his 
premises, warranted a much heavier 'J1enal ty than that inflicted by the 
Munj.cip~l Couµ~il. i. · 

De:spi te the e:Lght-d.ay penal tY.: -imposed° by the ·Mun.icipal". Council 
of the local issuing au.thor.i ty,: "I .·shall not. lift the automa·tic ;suspen­
sion at this time. The.purpose of the automatic suspension is to · 

· insure that when a licensee is co11.victed ·in. a criminal·· court· there j.;.s 
swift and sure penalty against his · licens.e ~ · In view of su.ch ·purpose~ 
it has been the policy of this Department to lift said sus.pensio~ 
when and only when the license; has-.been suspended for what· ~ppears, in 
view of all the facts, to be a sufficiently penalizink· length of· time. 
Re Solitare, Bulletin 538, Item 4o~ ·. · 

Petitio4er.has;no previous r~co~d, but eyen :Lf full w~igbt.be.,. 
given .tQ. that fact Uie .. perialty imposed 'by-_ tt1e···1oca1. Board appt.~¢.rs. to .. 
be totally inadequate.: Cf. He Woeri1er, Bui+e'tJ.:n· :6~9, ·I tern 9 .: . ;r · · . ·" 
shall not lift the automatic suspensiQn- urtd'.~r ·-'t~).e. fa.cts · dis.close9.. . . 
herein until thirty-two days have elap.sed '. frori1:: the elate 6n-'-vvhich it.'._. 
became effective. The eight-day suspension imposed by the loca1·· · .: .. 
issuing authority plus the wi thholdii1g ·of i·elief herein for thirty.:..tv1ro 
days would appear to be, .a. pr9p~r: :nml·: acleq.uate.:: punislrn18nt· fqr t.l+e . 
violations mentioned herein .. ~ · · · · - " · · · · · · · ' · ... · · 

Accordingly, it is, on this 16th day of Oct6b~r, ·1944, 

... ·.·.: ·.ol1DERED,·· tha.t · .. tb~ aV,torn~1tlc. sus1je1ision :of the LL~mise af'6resq.id 
be -..rirtect j ·:·_·$ffective. at ·7 :'oO .. A •. ivt Novei11ber ._ .. 7; .. 194·~L Tlie::-1;Lcense'. :wi~l 
be:returried.: to.the .lic.ex:isee -~t: that tim.e.-. :. · 

l ,: I' 

. .:.. 

·". ;..' 

: : ·. : .... ' 

•• , I• 

... · ... 

. ~ . ' i ~ ;• . ~ .• 

.~ . . 

.1 . 

,;_ 

ALFRED E. DR!SCOLL 
.~ Co@nissionero. 

. - , .. \ . 

.. · ~ ' 

. ~ ~· . 
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6. DISCIPLINARY PHOCEEDINGS . - CHAEGE. OF SELLING:. ALCOHOLIC BEVERAGES_. TO 
MINOHS IN VIOLATION OF k •. S. 30:1..:.77 AND·'· :RULE. 1 OF STATE .. ·· .. ,. 
REGULATIONS No·. 20» .DISMISSED· - DEPAH.TMENT FAILED TO SUSTAIN BURDEN OF PHOOF. . . . . . . . . . .. 

In the Matt-er :Of D~s.cip.linary 
Proceedings against · 

. -BENJ!u\UN SALTuIANOWITZ 
T/a CENTHAL·HOTEL" .. 
.122· Hailroad. ·Avenue· 

· Hights·tovm', N. J. ,_, 

) 

) 

) 

) 

Holder of ·plenary Reta.il Cons~p,_"'."' .. ). 
tion License C-6 issued by the · · 
Common Council of the Borough ) 
of Hightstown. 
- - ~ - - - - - - - - - ~ ~ ~ ~ - ) 
Sidney Simandl·, ·Esq., .Attorney for· Def\.;nd.ant. 

CO}JCLUSIOfrn . 
·.AND ORDER 

Gaylord H. Hawkins, Esq.,. appearing for Departm~=mt of Alcoholic 
· · Beverage Control. 

BY THE COMI-.HSSim~ER·: 

·;·:Defendant pleaded not:.guilty to charges alleging that on 
Septerilber 2,-. 194'-1, ·he ·sol4 ·alcoholic beverages· to Amos ---_;,, a minor, 
~nd. -tbat on Se·pt0Il11Jer. 2; 1944;·and ·on··divers dates prior. thereto,. he 
sold alcoholic beverages .. to'. Oscar ----, a minor; all· in ·violation of; 
R. S. 33: 1-77 and Rule l of Strite·· Regulations No •. ·:20·~--

This case was instituted as the re:sul-t:.of statements made by 
the alleged minors after they had been separately arrested as dis-­
orderly per~.onp on· September 2, 1944 by mem9ers of the Hightstown 
Police Department_. · ~ .. · 

Both of the alleged minors are transient worl{ers and; at the 
time of the alleged violation, had migrated from ~heir homes in the 
South nnd were temporarily living at .~· potato.-pick.ers' camp near 
Hightstown, New Jer·sey. Efforts made·.py» ag·ents ... of" t.he Department1

. to 
locate Amos ---- for the purpose of serving upon hiir( a subpoena t.o 
testify at the hearing herein were .unsucc~s.s.f~~· 'Aruos -;...~- "did not 
appear at .the _hE;µring. and the Department was unable· to produce cO'm­
petent· t·estiinony· ·:to ·:su.stairi: the ·c~iarg.e-«:!oncerning. :sale.- to. h;in~ .• 

. · ..... · ·... '·, .:. :.··· .. ,,. . .. 

:It' ·appea:rs :t'ronl"':)·tlre,.,-tE;:s.timorii ·or Oscar·-----,.;· -who. was: subpoenaeQ. 
and testified at the 'he'a'r-ing, ·that ·on-the evening of Septe1aber 2, 
19tJ:4 he was arrested while engaged in a fight wi_th .a.nother inqiyidual 
on one of the streets of the Borough of Hightst6wi1..:· · ; After his· 
arrest, Oscar -,--;-.~. signe.9. : o. :St.a t~ment whe.rein he said that, E}arlier ': 
in the afternoon ·of ·the ... sari18 day; he ·had p·urchased three· gl:asse·s of · 
beer .fron,1 the-.b.,arte~der:in 4e,fendant~s pr.en~is?s and_ that_ he hacl pre-_ 
viously pu:rch0-'se4. be·e:e ''a. go.od,.minr· tfries !~ ·.1n · thq:. licenseu premises .,. 
frm11 defendant· ,him.self. "The t.estiniony of·= .. oscar- ·given at ·the hearing . 
was substarit'ia:l,iy ... the. :s~we ·a·s 'tha.t· se.t·f9rth. in:")1i-s. written~ st.atemen~ 
There is .no. 99.~~0.b,or.i.d~iori:' of hi$ test~t,uoey ~ .. 0$Gar · adrrii tted :. that he . 
had been previousl;(. 9onv:Lcted ·of» ·vagrancy. · · ···· · · · 

' . . . . . . . .,, ~ ·. : . . · .. ' . . . : . , '' ' . 

. . At .. t.l~e hearin~ : d·e~r'en~t~nt' t·frntlfied ·that" ·Os'car had.: f·r~~1uently 
visited his:- pr'emf.s;·e·s dur-ink: the". pe,ri'od .'of ·a· few ,~ieeks· prior. -.to 
SeptE?Elber .. 2,.;) .. 94~,~' peref1:dan.t'· testif~o(f-t~1~-~ h~' had never sold any 
alco'holic b.cy.erage.·s tq ·os·car. a:t'.a:ny· tirne.'·'and tha-t: he had> c~nsistently 
refused tq .. do .so· beca~s·e ... the. ybiltig .u~n.·, on the bccfasion: o:r:.: his· first 
visit to the li.censed· prerJis'es~" .would ·not:. sign a carQ:: .st.a ting-. that he 
was of the age of ~wenty-one ye·ars .:o·r .. ov'er •. , · D-efehiiaht also· ~testified 
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·that Osca~; was intoxicated. when he. ref,used.to. sell to him on the 
morning· cff Septeniher· 2:;:

1
:'1944. ,:, Th~· ,.b'ar;tender., ··who was a temporary 

employee. and Who·· i.s" not. pres·eritly ·.enip}:oyed by deferid.ant, _testified 
that ·he 'neve·r served Jany ·a1c·oholic beyerages to 0$Car. Defendant 
and defendant's wife testified that the bartender did·hot sell· 
anything to this young man while -they:~ w.ere. in the .licensed prerp.ises. 
on September 2, 19,14::1 and that one of· .. them· was present at all t'imes. 
during the bartender's employment. on ·-that date. 

Def end ant has no prior adju_dict%ted record. l14is ~.ase invdl ves 
totally iricon.sistent stories told by·;:the allegE?d rninor_ and the bar­
tender, the' licensee and his wife/. The burden of proof to establish 
guilt of the defendant rests with· tl\~ Department.· --After considering 
all the evi<lence, I conclude that tl?.~. pepo.rtment h~s not, su.stained 
the burden of proof as to the alleged"'SJ~-.lt?s. ~·o Oscar·~ and hehc~ I 
shall dismiss the chargeso · 

'i . '."J' 

Accordingly, it is, on this 24th day of October, :194"'±;· 

OHDEHED, that the_ .charges .he.re.in. b.o anc+ the . sanfe are here by 
dismissed. · · 

ALFRED E. DhISCOLL 
Comrnissioner .. 

7 • DISCIPLINAEY PROCEEDINGS - .. FRONT , .:. FALSE . ANSWER· IN APPLICATION. 
. FO't~ :L!'.CEl'JSE CONCEALING MATEtUAL. FAC.TS - .LICENSE- SUSPENDED .Fo't · 
BALANCE OF TE:i~M WITH. LEAVE ·r_ro. A BOI>JA. FIDE -.Tf\AN.SFE1mE ·TO PETITION 
TO LIFT SUSPENSION UPON. :EXPIHATION OF 40 DAYS. . 

• I' . • • ., . • ',a ' 

I~.-~hc Mat~er .of Disciplinary 
Pr.oceed;~ngs .. a.gains~·:.: . .. , .... · · 

VET.EHANS' p AHK TAVERN·, INC. 
604: Avenue A 

) 

·) 

) 
.. :. Bayo~1nc, N •. J t!.,. 
.. ;.: . . ,, . - ., . . . }" 

Hc~/i~1.er. ·a'f ·Plenary . Retail .C.onsump­
tio.n Li cerise c-12q·, .. 'i.ssueq by the· ) 

'Board· of Cornmissicners: of the 

~i ~Y _ o~ ~a!~o~n:;~ _ '"' ____ :_ ) · 

'· 

COf'tCL USI O~JS·· 
AND ORDEH 

Gross & ;_Gross, ;Es.cis .• :f :·b·y "B:e.njamin- Gross, -.Esc1. ,. A~tor~-oy.s :·f.or 
Defendant-Licensee. · 

Edwar_d F o Ambros.e,. .. Es.q. , .. ·a.ppec.\ring for Department "Of .Alc.oholic 
· .. Beverage.:Cont~ol~ · · · 

. '; ... 
BY. THE -CONIT~iISSI01'JE11.:~ .. h, 

.·. ,. 

·•'· 

)4.q~~-r~~eE:. · pleads
1 

... gui.ity to ~~~· .f.oll~wing .charge·s: 

\ . · .. ,,,, "l .. ·. r·n your app.li~.ati~1i~: -_rt1Jd with the 'B·oarcl or Com- . 
. . ·. mis

1
s·iqnE:rS ... of the C_ity .. 6.f ::~ay,on.ne. ~md -Upon vvhich y;"ou 'obtained . 

yo'ur .. ·c:urrent plenary( .. r..~tai1·:_.coris_urription lic.~nse., yoi..;+, _after 
l.i~ft~-~g. t)je followi.ng ·~~· tl~e stockholch~rs' .. iil yo'lh~ corporatio.ri. -
Anthony Pirozzi one sha:re; '.iHt?.rry' We.isoly .. om:: s·hare and Frances· 
Pirozzi eighteen shares·, falsely stat(3c1 · ,.No' ·in· answer to · 

· . Qu?stion: 24 which asks:. 'Hq.p .. a:n.y: ptockholder :of the applicant 
corpqra tiori ._ai1y ·pe.neficj.al ·:tirterest, .· t;J,irec.tly. or incirectly, :Ln 
the .stock o:( any otl¥.er. ·: stoekhqlder :·of· ·tJ~e .·.applicant corpora~ . · 
~iqn? '," wper_eas .iri tr:uth·: a1id. fact Ar+thbriy ."P;L:toz.zi and Harry 

.weisoly we.re "the reat..arid .. beneficial': ovrners. of a.11 the stock.' 
.·listed .. in Frances 'J?iroizi's. nttnie; :s\:ich taise :stateri1ent being 
in .. viola ti on of· rE .... · S ~ 33! 1~25 ~ .. ·· .. '_ :.': .... ; . . .~ .... 
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''2. In your afor~?said -application., y·au, al th~'.:mgr~ reveal-
. ing that, ·in·_ 1938 o.n¢l 1940, -licenses in -1·ihich IIar.ry Wei"soly had _ 
an inter.est were suspended for. two days_ c.~:nd ten days respe.ctively !) 

suppressed the ma.terinl fact that, . in 19~1~, .the license .of 
Bayonne Broa_dway· Tap Eoom, Inc.,.· .in which Hariry Weisoly was . 
President-Treasurer.and 80% stockholder, was suspended for 10 
days after being fow1d guilty of s0lling alcoholic beverages 
to an intoxicated per"sqn; .. such suppression befng in violation 
of' . n • s . 33.:·1-2 5 . " · 

• : ~r~:' 

J..:icensee recjuusted an opportunity_ to appear personally before 
me and; to -prE~se:nt: by oral argument E~xtonuating circumstances. This. 
opportuni t~' · w".1s· a~fdrdecl a11~.l -the. attorney for the- lic:ensee appeared. 

=The exiJlh:~natioh ·01~rer~3d t°o the first c.h[1rgr3. is .that We.isoly had 
no money to pay for his share of the busine~JS; the.t the. stock was put· 
in the. name ·of Frances Pirozzi, to. be h<::ld- by her .. as collateral to . 
securG the payment by Weisoly for his interes·t, r:i.ncl that' Anthony · 
Pirozzi's stock was al.so put in tho n2m.:; of Frances Pirozzi ·to 
evidence the good f'ai th and confidence of Anthony Piroz:zi. in Weis.oly o 

. As to the .. second cha~ge, it is alleged that· tfaj i~forma t·ion set 
forth ·1n the applidatibn was taken from a prior appli6ation'.fill~d out 
by Weisoly, nnd that the: iJ2H' ty· f ilJ.ing · <?Ut _ .tf:ie . a ppl.i ca ti on .. wn s in 
erroro Furthermore, that tJ.wre· WO.$ no 'intc:ri~ion tCJ '.suppr·ess· any 
required information. · " ... · ·. '. . · . 

. \• ·, ' . 

Whether or not the explanations are true J tht;~ fact re~:na~i:u3. · thaj~ 
Weisoly and Pirozzi each hq.d a onG-half inter.est· iii this business and 
ttiat the disclo'sure of ·the ... eonmlete .. rc·co.r;C;~ q . .f .·tht:;._f.o.rrner .v~.ou.ld .havci . 
revealeG. three· occasfoi1s' ·vjh8reiri.-··ti .·1.icense· ii1·.-vihfeh·:_fi_e·:.·h6.d "ho.d .,o.n .: . . 
interest was :sU.s'p .. er~tecC.ror.··. a v.folat.ion: o'f th(~ .. ---Alcoholic. Beverage Law 
or the Fi.cgulations o ··Thu disclosuic.:; of this rt.::corcL in tr1e. applica~.ion .. 
fur th8 instant license might h3.V·2 resuJ.tecl in tl1G re·fUSD.l . c)f the . 
local issuing author_i ty to :issue a license t_9 . the de:(onclnn~:··. 

' 

Oouns.el. .for t-he defend.ant stat.cs· that it: is the. intention of the 
licensee. to:.apply.·f:or G.' .tr!lns;fc·r. of. ·tho lic.enst;--·t.o. 1\nth~)ny· ·'pl.rozzi_-. 
as a sole .. mv11er ;.--that. if1. this' a:p·p~,icat.H)il.' is: gr.atr~t:cr; ·t'hf~ ·cp.rp~)r~itJo~ 
will be dis.s·olvec.;·· arfrl that WeTso1y· -will haV(j· ·no fur.the·r '·cohriectioti · 
with the. licc:nsed business.. The._ question· o.f tho transf9r is: a matter 
for the loca:l i·ssufa1g.".~authijrity to clct.ehi1inc'.' · :I :o.s~~urne·· .that .. it .. will. 
carefully .stUC~Y-- t:ne reC·_j·I'C:~. o~±~- the •ia~~Ol.lS' ph.rti.e.s: '):J(:/f''ore ':r.~~cl}~tl~( Q . . 

dacision o_n the -prop.dse\J. -l'.;p1jltc.:ition. ·· In· ·tho LJ.ean'.tit:.e; ··.the.· i~npr'O:p.er. 
"front:" si.tq.p.tion: ·c~mno·t b~~ p~~rr~1itt.ed ·to: co.n'.tirn.te.- · · ·· · .: ,. " 

. ' . . ~ . .... ' . ' . ... . . 

In v·ie~t. uf the .·f::tct. -the:1f. tl1o. illeg;:if ·Si tuatlo·n· is. s'ti·11 j_fr. 
existence, I.. will. sus1)en(~. thE~ licE;i1se· for :th.;:; balance of' ·it·s t·er1ir~ I 
shall g:rm~.t p9rwission t-~ a ·bona fide ~nc~ properly .. CJualifled_ trans­
feree of. the ,).icense . .to make.·a:Jplico.ti.Jn: to. Ek: by'. verified. p-f~tition. 
to lift the' sµ-.s pensl,qn horei11'. iuposec1· provided" that i:i;i nc) ev~n:t .',will 
such ~etitio~_be··g~antBtl until ·at·le~st ·fo~tY 'days.h~ve e~pired.ftDra· 
th\2. eff e.cti ve d~ te'. of· this s~1spcns~::;n. · · · ... · · · 

· ··Aqcordingly;. ~t ·isf. on .thj~s 2,1th day ·of'. :Obtober, 19':1/l:', .. · 

· .· OHDEhED, that _pienary. H.o,t~dl .Consuj\iptiop ·Lid~rist:: c:-~2E;; '.·is$11~d··.: 
by the Boo.rd of Cornaissioners of the City of BGyonne ·t0 ·veteraris ··park .. · 
Tavern, Inc. for prer~1ises 60~ Avenue A, B2yonnc _, b(3 anC. the st..u~w· is .... 
hGraby suspenJ.ed for th2 balanc~ .of· i t.s term, effectlve. at 2:00 a.11.1,, 

Novonber :1., 194L1; and.it is f1irther 

:··. 

• • .J 
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ORDERED, · that-·upon .:i· c.orrectlon of .. tho existing unlawful situ-
a tion by· a bona .. fide "transr·er; application may be_ )nade. ~o ·we. by .. 
Anthmiy Pirozzt f'or an qrder: 1ff·tj_ng ·Said suspension, prmtidecl, 
however; that · s'uch suspenslori shall-~not be·. lifted prior· ·to ·the .exp~ra­
tion of forty ·days from the: effe.ctive ·elate· of:· the su~·peris.ion her;ein 
imposed. · · · · · ..... _ ·! · .·.. .J · • • • 

· .. ALFRED ·g • DHIBCOLL · . : . · ., 
Cornmis sioner. · .. 

- '!'" ... 

8. DISCtPLIN.AFiY PiWCEEDINGS - "CHARGE OF SELL.ING 'ALCOHOLIC B.EVERAGES. 
TO ··MIN OHS IN· VIOLATION .·oF '11~· -S. 33: 1-7? AND HULE. ·l OF. S·TATE" ·. ·., .. 
REGULATIONS. NO •. 20 DISMISSED - -DEPAR~PIVIENT FAILED TO SUSTAIN BUHDEN OF' PROOF.. . . . . . . . . ' .. 

In the M~tt~r· ~f ~i~ciplin~rj 
Proceedings ag~in~~- · ·. ·· · 

·MICHAEL BASH: 
180-2 South Broad Street. 

~ ... Ti·eritori. N; · J·~ . 
. . ' . . ' 

.. · ), ,­

) 

) '. 

") 
Holder "~:r Plenary Re.tail consurnp~ · ... -
tion License C~l38;, ·issued by th9· ) 
Board of Conrrnissioners of the City 
of -Tre.nton. ) 
-.- ~ - -·~ - ~ - ~ - ~ - - - -·~ -· 

, ,· 

CONCLUSIONS 
. AND OEDER .' 

J. Richard ·Ka(es, · E_sq .. , ·Attorney .for .. 'l)e.fende.nt:-L1cense~.~ · 
Mil ton H~ _Cq_oper,, Esq., .·a.ppeariI~g: f9r· Department. of. Al·co~olic 

. . , · -. · Beveraae Contr-o· i· · · · 
.•. l· 0 • 

Licensee pleads not: guilty· to· the fo11·owitjg -charges: 

\ 

. .. : ·: 

. . . .,;i-. ·on·:the" n.i'ght>'or Ji.:ily :tJ, 1944~ 'you sold alcoholic': 
heverage_s .. a_t· your licensed ·p.remises to Prj:vate Eugene» --- and 
Co~pql:'aJ-' James ·--·:...,·minors ,_ .. in vfolati,;ni: ·of ·n .· s.: 33 :-_l·-7-7.. . 
. . . . . . . ·.. . - . . . . 

.- _ ~'2. · Oi1.. ·the occasion '_:afor_esaid, you. s'old, served ;and 
_delivered. and allowed,, permit_ted .·and suffered the .. f3ervice and·_· 

. d,~livery ·of alcoholic- :beverages to· Prfvate ·Eugene ---- .·.ahd .. 
·corpor·a1 J'am~s· __ ;_, · persoris under· the ·age of· twenty-one, (21) 
yenrs, and allowed; permitted ab:d "·Suffered :the consumption of·. 
alcoholi.c b?verage .. s. _by· .. such persons upon.· your licensed prem-

._,. ~se.s~ in vio~ation"of Hulq l' ·of. ·State ·negulatio~1s 1~o. :.·20 •. n . 

. . :T-lle t~v-~ min9rs, ·age· twenty .ye~rs ancl·)2inet.een~ years, _:respec­
tively , ..... t~st·ified: that ·on· t.he evenlng ·in q-uest-ion.: they .·e·ntered the :. 
lic$nse·e 's .place. of busines.s·. aii.d ·sat at a· bO-oth. in· the -rear~-.' ·They . 
state they ordered ·two· bee·r·s ·and ·a· pint ·of '.-Carst'airs .. ·Whiskey ,: .- for 
whic~ they were charged $4. 00' frf>lil a:· wa1 t're'ss whom··they. -subsequently:. 
identified as_Milc:Ired Mopaghan; that aft.er they consumed these drinks 
they again ·ordered twb beers and an additi·6nal .. pint·of.;Carstairs. ·(, 
which vras. seryed to them by .the san~e ,waitress o ·They testified fur­
ther that ·or.i:-_·rre:L t~er _of' the; occa:~ions -were arty inquiries -rilade."as· to 
their -_ag .. es o · · - · · · ·· - , . -. -. -..-:;.: 

..... or1" cr6? s~exa1nina·t.ion. tl~~;: o.dini t~ed _:they. held: .bee~ at- : th~·: ... 
licensed premises on three or four other .. _o.ccasions ·: anJ. had. b~en 
served by the same waitress, but "would not be sure" that Michael 
Bash, t~e prop~ietor, was bahirid the bar on the evening in question, 
although they said that the person who was there lookeC::. like him. 
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. Ag~nts of _t;he Departra.ent of Alcoholic Beverago Control testi­
fied -that·· th_ey subs.equently 9.ccdinp·anied· the-_ two- minors -t:o .Bash' s 
tavern for the ·purpos'e of: ide.ntif'ication of the·. premises .and 'the 
person making the s-ervlc·e~ ·'The -agent's ·stated that. thoy .rec~ived· 
from the two minors the g~neral lqcation of the place, that they 
dro.v_e ·them ··along Broad Street~ ·and·_tht'.:it when they:·arrtved _in the 
vicinity of the licens:ed-preniises the rninors- pointed· the place out 
to them. Thereuporf_ they. e:ntered the :place- and· found the. proprietor. 
and his _wire·. No· identifica tfon was 11S1de .of the proprietor .. or of 
hi.s wi{e, but when ·-tp.e waitress, Mildred Monaghan, entered a fe.w " 
minutes later, she· was identified by ·the ~two minors as the one. who 
had macle •'the _service to them. 

Further testimony of the two minors developed-- the fa.ct that 
they were· picked up bj the local police at about 11:10 P. hl. on the 
evening in questi-on:, both in''·an. intoxicated condition, :after .having 
provoked. an· a:rgument- with 'a civilian.· Both minors testified that at 
the tiri1e ·they· 1eft. ttie lic~3nsee rs· place of ·business they were s-ober. 
a4d _.had nothing· more to drink prior to being ·_picked. up by "the local 
polic_e, .ali;hough both vwre ~ritoxica ted ·at' ~t1~·e t_irne of - their -being . 
appreJiended.. · - --· ... 

' - The libenseo nI?-d. rlfildr(~d -Monagha4., th~ ·w::dtress ·who v~as ·allege. · 
t0 have made the. sah::s,. both entered coniple"t'.?. de~ials of the · e:r1tlre · ._· 
transaction. The 11censee testified that he -was· _at the bar. the-:· · .. · 
entir$ evening . of July ·-3rd and that the two ··111inors diet not enter>. his · .l 

place·· of' business ·at- any· time .. during the evexiing. Furthermore; he·, 
t~stified_ that for· mor.e, than a __ year PB;.$t he has .made no sales of 
bottlod goods. and. thq.t :he.· pad a sign 'posted. over the bar. ·during .the 
past year announcing that-hi3 did not sell bottled goog.s·. He. ··fur.ther··: 
testif:ied th~-l t on tfie.' evening in question and. for some: time. prior . 
thereto., hs had no Gar stairs .. pint·s i'n stock and ·that on th~·: occ.asion. 
of tl~~ vi_s_1 t of the agents. to the pre1lisffs ht:~· operied -each· drawer-" in . 
front·,·9._r the a.g_eµts to. show them that he.had no· Car_stairs pints:··on·: ~ ., 
hancl. Ttie ~vai tr·ess:, _Mildred Monaghan,- testified that the· two minors 
were not ·in the place; - that she d.id not Serve them, and corrobo-rated-. .: 
the testiE1ony of the licensee that rio bottled goods were sold ·on·· thG·, < 
preEiise_s_ either for consumption on or off the place, and furthermore 
denied ·t .. ~t any pints of_.carstair·s were sold- to the· two minors :On the 
everiing_ itl question. .. -

~ -

~J~ree' other ·vdtnessds ,. patrons "of ·the -place·, testifieCl that:.: 
they' were, in- ·-uie· licensee. pre1nises on the evening in question at -· 
appro:x;ina:tely, the . SaElG ti111e th(; ·-.tViTO minors testified th0y were there .• , 
One witness· testified he atteraptecl to purchase a bottle or·_ Sherry·.,- · 
frotT the proprietor on that. evening'; ahd: ·tha1t .the propri'etor would .not: 
sell_. it .. "to h:L_Ll .and pointed to the sign ove-r the bar announcing that 
no -sale-s ·O..f :bottled .goods· were wade. "He': further testified: that' to 
the best of 'l~is knowledge he did· not r'eca.1-1 se.eirig the "·two Llino:r.s ·:in,_. 
the place.or:-~e~ng .served. 

i 

Another witness testified he sat opposite the booth w~ere the 
two- minors testified they snt and at no ti1iie' 'whil.;:;·;·he "was 1'there' did 
he see two soldiers occupying the booth. He also corroborated-- the:>:·· 
failure Of his. CQmpa.nion to purchase a bottle Of Sherry from the 
proprietor and stated that he no.t-iced the sign with reference to the 
sale of bottled goods over the· b.·ar. · 

The third witness testified thnt he was in the licensed preu­
ises with his wife and that they sat at a booth in the rear. He 
testified that -he noticed the sign armouncing no sale of bottled 
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goods .. and had seen it. on several oc.ca.sions before, al though appar­
ently he ha.d left the licensed premises on the evening in question. 
prior to _the. time the two minors s_a:~.d they entered the . plac.e. 

The whole question hinges on~/the veracity of the witnesses. 
The burden of proof rests: upon the:·i~Department .' I believe the testi-: 
mony of the three· credible witness~s who wer_e patrons in the premises. 
Unquesti~mably t.he two. min;or s obtaj:ned somewhere enough alct)holic · 
1Jeverages to. bring .about. such a st.~te. o-f intoxication that they were 
apprehended as ·dis.orderly by the T~1+~enton: ·police and turned over to 
the military authorities. Undoubt~dly, their statements as.to where · 
they were served were made after ·ijheir apprehension when they, had 
regained their sobrie~y. · 

It is ,quite p0~sible that ihe minors w~re-mistaken as to the 
location.pf the place where they were served. Tbis is· supported by 
the fact that they were unable to _direct the· agents accurately to· the·· 
place .where. t:Q.ey allegedly had. been served and:. could only give the· 
general neighborhood .... This is further. borne out by the fact that· they.· 
informed the agents. of this Department that they were ·s.erVed ·on Broad· .. 
Street, which, as everyone knows, is a long street in ~L1renton. ·_After· 
getting this information-it was necessary for the agents to drive · 
ther.Q along Broad Street until they came to a location which.· seemed 
fari1iliar to the··-minors. · The only thing_ positive abqut their identi:­
fication is tJ:.iat ·of the waitress, and her denial· of serving. the.' 
min~rs is .. as. positive qS .the tdent~fication of her by the minors. 

. . 

In Re tevinrh Bulle~.fn 617,- Item 6, I found the licensee guilty 
of sale· to minors where _there was a· positive identification on one 
side and an ~qually positive.; denial -on the oth~r, but in that case I 
pointed out that. the~·two ·m:Lnors involved were residents of Trenton 
and appareritly hacl beeri l.if e-long residents of Tr0nton and know the· 
territory where they ~lleged they 11ad been served. I f~lt in that 
case.that .the two Dinars were.sufficiently far:iiliar with the neigh­
borho.od as not to be n1istaken as tQ thu. location of the licensed 
premises. 

In this case, however, these facts do. not exist·. The two 
minors in questio:q. are. in the servic·e, -come from another State, and, 
according to their ovvn admissions, have been only a few tirJ.es in 
Trenton.· It is quite possible that they were mistaken as to the 
location of the licensed preiJ.1ises where ·they were served. Further­
more, their condition ·when arrestec1 was such as· to warrant the 
conclusion tba t they had 'only· a h.a.zy r0collection of what actually 
trai1.spired on the evening of July 3, 194.:.1 • 

. I ·am unable to fincl tha.t .the Departwent :has borne the burden 
of proo.f in this· ma.tter, · anJ. h_ence ~hall dismiss the .charges herein. 

• • . . .1. 

Accordingly, ft is, on ·tli:Ls 25th day of Qc~ober; ,1944, 

OHDERED, that the: charg2s herein be and the $ai:1e .are ~hor:eby 
dis1i1is sed.. . 

~ . 

ALFRED E. DRISCOLL: 
'-CouL1is si'oner·. · 
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9. DISCIPLINARY PROCEEDr'l'IGS. SALK- OF ALCOHOLIC ... B'EVEHAGES. TO MINOi=tS · 
IN VIOLATION OF i~·~ -S. 33: i..:.77 MID .TIULE 1 OF STATE. HEGULA11IONS 
NO. Eo··~- PREVIOUS -RECOHD - LIC.ENSE .. ·suSPENDED FOH .PEHIOD· OF 't>O DAYS. 

. .. - . ~ . . . 
~ 

·rn the Matter of Disciplinary ) ·· 
Proceedings a2ain~t 

~ .... 

NICK ALD.A.HELLI 
T/a NICKS' nrn 

• J ~ ·,. / J 

1027-29-31 Spri-ngwood Avenue 
Asbury· Park~ N. - J., 

) 

) 

' ) 
Holder of' Plenary Hetail Consump:... 
tion License C-13, issued by the ) 
City Council of the City of 
Asbury Park. ) 

-- - - - - ~ - -· 

•', .· 

CONCLUSIONS. 
AI;m· OEDER 

Anschelevvi tz & Barr, Esqs., AttornG:l;:.> for. D.efc-;ndant:-Licens'ee:. 
Mil ton H •. Coope·r, Esq., appearing for Department of Alcoholic 

· · B~ve:rage Contr:·ol. , .. 
BY TIIE. COM1VIIE3SIONEH: 

The defendant pleaded ll.Qll vul t to charges· .-al+e~,ing- .. that .:he : :_:. · 
sold, served and delivered alcoholic beverages to minors, in viola~ 
·tion _of. R. S·. ·3i5:1-7?: c:~d Hu:I.c.:-.1 of- .Stat~'. H~guJ:__a.·~:ions,.No~· ·20.~ 

,_. · - .. -:. On Sep:tember ·23, --19<~·~1. tw9 .'ABQ :ag(:;pt.s.,' °6-p:s:crved :o~~.- 9f_ 't~ht:: .·;· o.' -..· :. 

defGndant 1 s employees serve a glass of bc·e·r to eo.ch of. .~:tir;e.e ·yoting'. · 
sailors who were ea.ch nineteen years old. · · · 

:·-, ... Le ~thi:s. were· .th.e defe.nd0nt)s .. )·i.r~s.t .~i .. ola't:i'.on; :IJ~v:oul~/:.:n.~~-r.nal~Y 
SU$·pond. the. licer~!3:e: ·f.or ten days •. ·· .. However, .tb:e ·defendan~ h0$_. an .. : .. · · 
imposing_ ,pre.:v:ipus .r~.c_qrd. ···Of!. De"c~.G"rnbe·r· 2'±, 19~6 his 11."cense: wap: .. 
autom~tic:a.l:ly su~p.en;cl~d .o:f.ter :l~e= ha.d "_be~:µ; ·criniina).ly· c()ny:J_9::t:?d· ·for·,· 
possession of ·"refilled" liquor •.. See R. "S .• 33: 1~31 •. 1 •. : .. TbTs sus·pe.U:­
sion was not lifted until March 8, 1 937, o.t which time th;-~ ·premises 
h.ad: b Gen clo_s:ed .fpr ~.PQ:Ut' two and ... ·q· ha.1f .. uon~.P.s.. B:ul,l~t.in:)-66, 
Item .. 11 .... !n M'~rch :l.9.4f} he·: ·w~s penalized °for"· o. .. .,-per.iod .. of ,;tep:· q-ay:s.: by 
the· :tocal. ,9,utl1o·ri.t.i"~9. l.\pon hi$ .. guilty .plea t9_· ._qhargY3S:'. .9.f· .. p~rr~:L.:t:tiij-g, 
prost.itiJte,s, 9n his _premises_,. s¢I.11ng to· _in;toxi,c"::ited persqns ):l}id: .p~~r­
mit.ttr~g. ·b:r_ayvls; ·on ,his~ prem:\_ses. :_· Thisj.-latt~:r. pen0-l ty_ · .Wq.$ ~~oe_fµ~1:Y. ·, ". 

· inarlequate . .in.· view of- the· :serious·-.na tur:G ·of -the'.c.harges,:~:. ahd .tJ1e 
· · pr.i o.i~ ·.:con.vi c t_:iori:~ · "_ . : · . · · · · · .· . :; · ·. ' · - · · · · -· · · · · . -

. ' 
~ , - . 

Ti1i~ ·b-~ckgr~u.ria.· of' inrract~ions re.quires tl!e imp.~siti'on·'·"Or_ :a>=., 
substantial suspension for thi::~ · instnnt violation.· If the ini t .. :lal° ·· ... 
convicttori ·were·: of .. rriore re.c-ent 9rigin, .or. :hP._c1· .. ·:tl~c, .. .1Jre~eµt .. qff ense 
a.ppear,e.d to be of an aggravated character·;· I woulC1 ·have given 
·s.erious .. · consid.era·t:;Lon _:to an out.right :revocat:ion ::of., the lic:ense. . 
Und.er c~ll of the - circurnstances,. howf:?ver,· .I. shall allow· .the ·(}efend.p.,nt 
a flirt~er opportunity. to. de.mo:nstrate th2~t. ,he -.i$.· c.og;niza.:nt, of., the.,:., .. 
. gr(,l;Ve res.ponsibil:i t.ie.s · w.hich .mus.t. be :oornq ·.bY ".a liquo:r :l.ic.enp~'e. :. 
AnY:. future .violation may Wt;!ll · 'Qe:, .. comrincj.:rig. e-~idence, t'Q tl~~-. :ciJr;ttrary. 

' • • • - • • .. • ••• , j 

Accordingly,. i t.··i·s, .. o.n thi~ ~5~h clay of October, 194•1, 

OHDERED; that Plenary Retail Consumption License C-13, issued 
by the City Council of the City of Asbury Park to Niclt Aldarelli, 
t/a. Nick's Inn, for premises 1027-29-31 Springwood Avenuej Asbury 
Park, be and the same is hereby suppencled for n period of thirty (30) 
days, commencing at 2:00 A. M~· October ·30, 194<1: and terlil1..nat.ing at 
2:00 A. M. November 29,.1944. · 

ALFRED E. DRISCOLL 
commissioner. 
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10. DISCIPLINARY PEOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES IN 
ORIGINAL CONTAINERS FOH OFF-PHEIHSES QONSUMPTION DUEING. 
PROHIBI'rED HOURS IN VIOLATION OF RULE ;·1 OF STATE HEGULATIONS 

··NO. 38 - PREVIOUS RECORD - LICENSE SU$PENDED FOR PERIOD OF 
20 DAIS, LESS 5 FOH GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

ADAlf[ F. · ~·CHLODtJICKI 
Green Pond Hoad 
Rockaway Township 
P$ O •. Rockaway,·N. J., 

Holder of Plenary hetail Consump- } 
tion License C-6, issued by the 
Tmvnship Cmmni ttee of the Township ) 
of Rockaway. ·· 
- - - - - - ~ - - - - - :_ - -·-) 

. · CONCLUSIONS 
AND OEDER. 

Adam F. ·cl~lodnicki, Def~mdant-Licensee, Pro Se~,. _ 
Edward F. Ambrose, Esq., appearing for Dopartrnf.mt of Alcoholic 

Beverage Control. · 

BY THE COMlv1ISSIONEH: 
, 

Defendant-licensee pleaded non vult·to a charge .allegin.g- that_ 
on Friday, Moy 12, 1944, he sold a bottle of wine for consumption 
off the libensed premises, in violation of Rule, 1 of :State Regula-
tions .. No. · 3 Bo :_ · ·' 

Licensee aclmj_ts that the sale was made by his wife, who was 
at thG time i~ chatge of ·the licensed premiseso Tlds~ of cours~, 
warrants no mitigation. .A ~icense0 9 when apprehended for violation 
of the law, rnay not h:idc beh:Lnd. the cloak of his employees. :. . . 
Re Knellor, · Bulletin ·49, Ite1~1 <l. I find the license·t: guilty of· the 
chargG as madeD . 

The usual penalty for violations of this type since the· .rule 
first· b.ecame ··effective has been a .suspension of the license for a 
period of ·fifteen days·. · Re Gattuso, Bulletin 587 , .. Iteli1 -1. . However, 
in this.case it .~ppears·that licensee has a prior recordi having . 
been found guilty by the.local·issuing auth6r;Lty in 19~8 Of selling:~ 
to minors an:d emplo~ring an ineligible bai·tender. In view of all· the-·.· 
circumstances and the former re core:!., I shall suspend the ~license for· 
a period of .twenty days and remit five days thereof because of the 
plea .•. 

Accordfngly, ·.it ·_is, on·. this 26th day- of October, 1944, 

. · OHDEHED., that .·Plenary Retaii Consurnption Licerise C-6_, issued· 
by.· "the,_ Township Comrni ttee of the Township· of Rockavyay: to· Adam F. . 
Chlodni.cki .for pren1_ises on Green Pond Roo.d, ·Rockaway _Township' b~_-
and the same· ... is he.reby suspended for a: :P.eriod _of fifteen. {15). day::;,,_ .. -. 
con}mencing at 1:00 A •. rn. Novernber--1, 194·1, al).d terminat:i_ng,_, at.,1:00 . ,, ., 
A. lVL. November 16, 1944. 

ALFHED Eo DRISCOLL 
: CornmiFJsioner.,:· · ·,, 

• < 

. ', -~ 

· .. · ·' .: 
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11. GAM.BLII~.G DEVICES - LICENSEES PR.OHIBITED FROM ~Avnrn PIN BALL 
MACHIN.ES ON IJICENSED. PHEMISE.S .BY HULE 7 OF~ ST.ATE HEGULATIONS 
NO. 20 - THE LATTEfi. NOT CHANGED BY: "FtECENT :·coURT DECISIONS' •. 

. . ' 

October 26, 1944 
Henry L .. Strehl,. Sec~etarY· 
Fair Lawn Licensed Bever~ge Dealers Ass6ciation 
Paterson; New Jersey. ·· · 

Dear Mr. Strehl: 

This is the· first opportunity I hav0 had to acknowledge receipt 
of.your recent letter. 
• • •" •••• r 

-"Rule. 7 of· state ·Regulations· No~· ·20; prov~des as follows: 

ff1'Jo licensee shall -engage i-n or allow' permit or suffer· .. 
any pool-selling, book-making o_r ·any· playing for money at faro, 
roulette, Touge et nolr or any unlawful game or gambling of any 
kind, or any devlce or apparatus designed for an~/. such ·purpose, 
or any_maehine or device commonly known as bagatelle or pin 
ball mach_ine, on or about ·the licensed premises~ n · 

.: · .. ! . - . 1. . 

You wilt nO.te·· that the· rule specifically prohibits- licensees 
from having pin ball machines od their licensed premise$. Until such 
time as Hule 7 of State Regulations-}Jo •. 20 .·~s amended or r~pealed, it 
will be enforced. 

On March 9, 1942, following. the decisions of ·the , Supr:eme :·court·:, 
in Hunter v. Teaneclh 128 N .. '-T. L •.. 164, and Stafford. v .. Garre·tt, 
128 N. J. L. 623, l stated that it vyas my "opinion that the exist1rig 
language of. Hules. 7 .and - 8 of ... State· Reg·ulntions. No. · 20 w:as -_adequat~ _to 
prohibit ·the· ·poss~ssi'<:in<c;;r ·pin ·hall ~···and bagatel.le mact1ines ,on. .·: . · 
licensed premise-s·. ·r1 ·: ··No:detheless, in view of the deci.sions of the 
·Supreme Court just referred to and in order to prevept ~my misunder­
standing, I amended hule 7 to specifically ment±cin·.and ban pin· ball 
machines •. 

· ... :: 

Ti1ereaf".ter:, .. ·.~he .. pepartr~1erit·: '~~d's::. Eisk,ed. whetrie.r. or.'"not Hille 7 of:_: 
State Eegulations No. 20 ·covered TYWestt~rri Major Leagu8- Baseball 
Machines",-: "Miniat_ur.~ P.~C? . .l.. Tab).e;p", .. ~.'Sl-rne~;sallette .Hachinesn, "Genco 
Play Ba11n, "Chicago Coin .. Eocl:.ey:'.'. ttnd i,'Evan.s Plt:if. Ball0 '. machines, as 
well as a number of machines: of .. ~:dr:lila:i:' type.·· None .. of the if10.chin~s 

.me11tioned ·.i:n this paragrapi·1 .. contp._if.}ed any mechanisu a-warding t_he 
pl:ay:er;: fr·~.e ggmes: nor· was:· any··iJrovi~_i"9n tlc1de" for··: a ·pay<-~off •. ··All of 
the i,~m,chi:nes appeai~-:-~O. ·:be-· airm~se~Ll_eri~c .. 4eyices_' j_nvolv-ing soine· s·ki.~l. 
Accordingly, the Commissioner, hfHQ.. _that _their presence on::1icensed· 
p1:onises was· not· prohibi te·d bi Hul»:::;. 7 of"··St"ate B:egulatioris No •. ·20." or 
the dec~i·sions,. of the S~preue. Court .cited above.. To this extent we 
ap_pear to hav·e anticipated ·tho deci'sion' bf: :the····1i\Je-\1\A.:Jcr.sey Court of 

.. : Erro;y··s. a;;:n.d _. Appe~~J~s· _-in- Stir.ling Distributors, Inc. v. Ke_enan, 
. 13g-'N .: J·.' ,_fq stJ.·r. . Iii ~.the"._latte:r .·_cs.se.;· the .. _cour·t be.low- ~.faid: 

.- .: .•:. . . . .. .. . ' . ' . . . . . ·. . ' 

.. .. 

·· ··"A fai-r e:x;~r,ml.e ·of .all the ·machi:nes ir.l ·auest-ion ·is the 
.'-bas.(;;"Q0-il;,_~u~chine.-t',' vihich P+'~·s_ept~· on a table. ·et _Ii1~ni_nture 
baseball fi8ld. n · · · · · .' ' .. · : . -_ . 

In its opinion, the Court of Errors and Appeals specifically noted 
that there was no provision for YT free ·play nor prizes or a return _o~" 
any noney." '·_The.court,·in its.·opinion, did not nention the case of 
Hunter v. Teaneck .. , supra~ · 

At best, all of these raachines and, in. particular, the 111o~ce 
conlE1011: pin ball rim chine, when found on licensed prenises, are 
attractive nuisances calculated to invite LJ.inors to visi:t places 
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where they do not belong. I seG no present re~son for encouraging 
the return ·Of the pin ball· machine to taverns. Therefor(:;; it is not 
my present inttintion· to amend Rulo 7 of State Hegulation? No_. 20 
barring pin ball machinos. · 

Accordingly, you should notify your members that licensees are 
not permitted to have pin ball .machines on licensed premises. Rule 7 
of Sto.te Hegulations No. 20. ..: · 

Very truly yours 9 · 

ALFRED E. DRISCOLL 
Comr.ais sioner .. 

12. DISCIPLINARY PROCEEDINGS - S.tiliE OF ALCOHOLIC BEVEhAGES TO A '"HINOH 
IN VIOLATION OF R. s. -:33: 1-'r'/. AND HULE 1 OF STNrE HEGULATIONS . 
NO. 20 ~ LICENSE SUSPENDED FOE PERIOD OF 10 DAYS, L~SS 5 FOR 
GUILTY PLEA. 

In the· Matter of .Disciplinary ) 
Proceedings .agairtst 

. . 
HUDOLF & KATHEHINE.W.ANKCW 
T/a PULASKI P.t-\I-1.K TAVEHN 
208 W •.. Main. Street· 
Bound Brook; No J., 

) 

) 

). 
Holders of Plenary 'Retail Consun1p.:... 
tion License C-8, issued by the ) 
Borough Council .of the Borough of 
Bound Broo}(. ) 
- ~ - - - - ~·- -· - --- - - - - - -
Rudolf & Katherine W~nkow, Pro Se. 

CONCLUSTON:S 
AND OHDEE~ 

.... ' ... - ·: 

Mil ton Ho· Cooper, Esqo , appQaring for Depal .. tment of Alcoholi_c 
Beverage Control. 

BY THE COMMISSIQNER:-

The defendants pleaded guilty to cho.rges alleging that they· 
sold, served 9-nd delivered alcoholic beverae;es to a minor, ir'l viola-· 
tion of~. So ·33:1~77 arid Rule 1 of State Regulations No. 20. 

-· On Septemb.~r. 22,. 19·14 .. a.,. twcntY-year-old minor was served a 
glas-s of beer. by the. dcfenclo.hts 1 · bartender. · 

• : I ' 

Sin.ce- . .this is"the' def~ndnnts t:. first .. offense, and the; violation 
does· hot ·appear tp be .an aggrava_ted ·one, I sllall impose the usual . 
P.en:ilty of ten da~rs. F:Lve days wiJ,.l be ·remitted fol."_ th.e guilty 
plea, leaving ·a. ne·t penalty of· f.i ve dB:? s ~ : 

·Accci~dingly, it is, on thi~.25th day.of 6ctobe~, 1944, 

OHDEE{ED,, t~w.t .Plenary Heta'J,.J.._"·Consil~pt.i._9n Licen~e c~B, issued· by 
the Borough Council of the Borougb> of· Bound·: Brook. to Eudolf & . : 
Katherj_nc Wankow, t/a Pu1ashJ. Park Tavern, for premises 208' W. ·Main" 
StreetJ Bound Brook; be and the same is he1"eby ·suspended fo;r a psriod 
of five (5) days, com:.~1encing at 2:00 A, IVI'. Oct·ober 30, ·194.± .and. 
terminatii~g at 2:00 lL l1;l. November 1±, 1944. .. · 

,_ ' .. 


