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- STATE OF NEW JERSEY
DEPARTMENT OF ALCOHQLIC BEVERAGE CONTROL
‘1060 Broad Street ‘Newark, 2, N, J.

BULEETIN_658;;u e e 5535& Q& T.NOVEMBmm 1 1944‘ ,.*

1. DISCIPLINARY PBOCEEDINGS - ILLICIT LIQUOR - DISCRFPANCY IN PROOF,
SOLIDS AND ACIDS - LICENSE SUSPENDED FOR PERIOD OF 10 DAYS,

In’ tho Matter of Dlsc1pllnary ) .

Proceedings against - ,353¢5@3
SUREF COLONY CORP. . e
- Ocean Avenue, between 6th and 7th ) o CONCLUQIONS
* - Avenues, Ortley Beach . AND. ORDER

Dover Township, P.0. Box 2?0 )

: Sea31de Helgnts, N. J., o v)‘,; SR EE IR
Holdbr of Plenary Retail Consumptlon 'ﬂjf'lxMA
License C-9, issued by ‘the TOWHuth )
. Committee of the LOWﬁShlp of Dov ’

—————_-‘-—..———._—..wu—-—-——

Defendant Llcensee, oy Wllfora C. nlerlng, bbcretary ‘
Harry‘Casteluaum, E Aoy appearlng for: Department of. Alcohollc
“Beverage Control

Kd

-Bv THE COMMISSIONER

- Licensee hd° pleadCd non vult to a charge alleglng that, on
July 28, 1944, it possessed “two. 4/5. quart,bOLtles labeled 101d Grand
Dad Kpntucky Stralght Bourbon Whlskey Bottled in Bond", which con~":
talned alcohollc oever@bes not genulne as ldoeled, 1n v1olat’on of
R. S. 1 50. - _ e RERIRTE

On the datb in questlon Federal agents tegted a: number of
bottles at the premises of the: licensee and found twd of then. unsqt—
isfactory. Subsequent analysis by a Federal chemist showed. that the
contents of these bottles differed cubbtantlally from an authentic. ..
sample in proof and amounts of solids and aClQu.

The licensee admlts that the two oottlas in questlon dld not
come up to proof and offers as an only explanation that the bottles
were tampered with by some of 'its employees. As previously:indi- .=
cated in numerous cases, a licensee cannot hide behind the cloak of
its employees. The license is his as well as the business and 1t is
his duty to see.that the business is conducted in accordance with the

. law. Re Oprandy, Bulletin 600, Item 5.

I shall suspend defendant's license for a period of ten days.
Accordingly, it is, on this 19th day of October, 1944,

ORDERED, that Plenary Retail Consumption License C-9, issued by
the Township Committee of the Township of Dover to Surf Colony Corp.
for premises on QOcean Avenue, between 6th and 7th Avenues, Ortley
Beach, Dover Township, P. 0. Box 225, Seaside Heights, be and the
same 1is heLeby suspended for a perlod of ten (10) days, commencing
at 2:00 A, M. October 24, 1944, and terminating at 2:00 A. M.

-November 3, 1944.

ALFRED E. DRISCOLL
Commissioner.
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ELIGIBILITY -~ FACTS EXAMINED - CRIME OF ASSAULT AND BATTERY FOUND -
TO INVOLVE WORAL TURPITUDE ~ APPLICANT ADVISED THAT HE IS NOT
ELIGIBLE T0 HOLD LIQUOR LICENSE OR T0 BE EMPLOYED BY LICENSEE IN
TEIS STATE. . - ¥ I

| ,Octobér 13, 1944;'

Re: Ca Se No. 545f~u.1u.

‘Applicant herein seeks a aetormlnatlon as to whether or not
hc is eligible-to-be associated. 1n any capa01tj ultn the dlcohollc
beverage industry.. : T .

The appllcant's record 1ncludps a conv1ctlon on' beptember 29,
1932 -of the crime of atrocious assault and battery, as a result of
which he was placed on probation: by ‘o Judge of a Court- -of SpOCLal

- Sessilons for an indefinite periocd.- Agaln, on- June ‘25, : 1954, &ppll-

cant was convicted of adultery and- was sentenced to 01ghtecn months
in a county penitentiary. The latter sentence was subsequently-
suspondeu and in its stead applicant was. placed on probatlon for a .-
period of three years. on- Feoruxry 24, 1943 applicant.was placed .
on probation as” & result of a conv1ct¢on of “the crime of S;mplu N
stault and battery.

The conviction of atrocilous assault and battery, accorulng
to police’ records, followed an altercation:between applicant and
another .man ourlng which. appllcant sfruck thc other prSOﬂ w1tn a.
pleQ of an 1ron plpe.. soL o . o o

_ ' The crime of utroc¢ous assa uLt anc battery, whereln a wedpon
is used likely to cause serious injury, is one that involves the
element -of ‘moral turpitude.. Cf.: Re Case No. 875, Bulletin 529,
Item-6. It'is therpfor» unnecessary. to-determine whether or nat
such element is present 1n the: othur offenscs of. mhlch appllcant

‘nas been. conv1cteu; ?.;un.}_xJ«.” o vl

Inasmuch aéﬁdbpllcﬁht hﬁs be@n conv1cteu of a crime involv—
1n5 moral turpitude, it dis recommended.that he be advised .that he

-1s not eligible to: nold a liquor. kicense or to bu emoloypd by a:
llquor llcensoe 1n tnls state...-;u».v .

7 B

z' Clawence E: Krumer'
o Attorney. L

’ APPROVED

ALFRED E. DRISCOLL “
Comuissioner. . .
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- DESCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES. TO-MINORS
IN- VIOLATION OF . K. S. 33: 1-77 AND RULE ‘1 OF- STATE. RFGULATIONb
W0, 20 -:LICENSE SUSPENDED.-FOR PERIOD- OF '15. DAYS., - : R

In the Matter of Disciplinary ).

Proceedings against

)

ELSWORTH J. ROBBINS | |
T/a DOCK DINER. - ) CONCLUSIONS
State Highway No. 4; 7 AND OﬁDFR
Lacey Township )

 P. 0. Forked Kiver, N. J., )

Holder of Plenary Retail Consump- oo
tion License C-102, issued by the )
Township Commltteu of Lacey. '
Township. )

e e e e me e v e mm e em e me e e e e

No appearance on behalf of licensee., .. -
Harry CastelJ&um, BEsq.; ¢ ppcarln for Dbpurtment of Alcohollc
PR Bquragc Control.

BY THE COMMISSIONER:

- 'Cha arges were preferred. agwinut the defendant herein alleging
that on: Auglst .8, 1944 he sold; served and delivered or -permitted . -
and suffered the service and dbllvely of zleéoholic beverages :to. two
minors, in v1olat10h of R. S° 58.1 /7 and Rulc l oi 5t3to Rbgulatlons'

Deiendant lzcenseu fdvled to appo“r on the day of trlal set
forth in- the charges served upon him. A technical plea of not

gulltj was enterbd by the Hbarcr,anu the. mattcr proceeded to trlai

_ Two vouths, sevcntean and~@1ghteun yoars of ugp, ;espectlveld,f
testified that-on August 8, 1944 .they were sold and served beer; by a ..
man and woman who were oubsequently identified as agents of the .7
defendant-licensee. It appears from the written scatcmcat of the
licensée that he was not: on” the premises at the time of the alleged
v1olﬂt10n., A Wflbten statement made. by a woman. “who Was tendlnb bar .
on’ thc -evening in. OueSthu admitted- mavipg avsale of two glasses of
beer to the. winors. However, . the - St&tgubnt by. the man. whe wds . =~ <

“helping:tend bar on. August 8;. l94: showed- that . he rememberéd the

youthg being on the preuwises but denied meking any sale or serv1cef”;
of alcoholic beverages to thei. Even though prrsonully innodent of
the violations, defendant is held strictly. accountable for.viola-

- tions of:the - Alcoholic Beverage Law conmwttou :on the. 1lcenseu

premnises by his agents or ewmployees. Hence, T fLQu thm gcfeﬁddnf
guilty.

The defendant has. no- previous adJudlcated record. [However,
becuuse of the youthfulness of.one of tne minors in -the 1nstant -casey
I shall- gusoenu tnf license for a perlao of ftheen Qays.;;wlf:i

Accoralngly, 1t l:, on thlb 20tn day‘of Octooer, 194£

OnDERED, tnat Plenary Retall Conounptlon Llcgnse C 102 here«

tofore issued by the Township Committee of Lacey Township to

Elsworth -J. Robbihs, t/a Dock Diner, for. prpm;ses State Highway
Now 4y Lacey Township, be and the same is hercby suspenuea for a
period of fifteen (lbj days, .comaencing at 2:00 A, i October AD,
1944, and terminating. at 21 OO A. My Novembbr 9y 19&4 .

" ALFRED E. DhISC“LL
Comriissioner.
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4, DISCIPLINAHY PB@CEEDINGS - RFFILLING BEER BOTTLE WITH BEER FOR .
OFF-PREMISES CONSUMPTION IN. VIOLATION .CF R, -S, &3:1-78. = LICENSF
SUSPENDED FOR PERIOD OF 10 DAYS LhSu 5"FOR GUILTY -PLEA..

In the Matter of Disciplinary
Proceedings against

GEORCE - H HATdAWAY
T/a HATHAWAY 'LODGE
Route 25 Five Points

)

) CONCLUSIONS =
‘Cinnaminson Township { )

)

)

)

 AND' ORDER = - -
P. 0. Palmyra, RFD, N.J.,

~Holder of Plenary Retail Consump-.
tion License C-2, issued by the
Township Committee of the
Township of Cinnaminson.

— ww wm mer e mm e mw owmam em e e e e e e e

Emory ‘S, Kates, Esq., Attorney for Defendant-Licensee.
Milton H. Cooper, Esq., appedrlng for Department of Alcoholic :
_ Bsverage Control.

BY THE COMM IONER

Defondunt llcen;ae pleads non vult to VYottling alcoholic bever-
-ages for sale without. thr neceSS¢ry llCunSu sp‘tO'do, in violation
of R. 8. 33:1-78." : e he o

, The departmental file dlSClOuuS that, on August 29, 1944, an
1nvesulgdtor of the Departument of Alcoho llC Beverage Control observed
the defendant refill two quart beer botiles Wwith ‘beer from the tap.

- ‘These bottles:were purchased hy. two. customérs, rosnectlvely, and

. taken from the licensed premises. Defondant admitted refilling the
“bottles with beéer and making the sale but professed ignorance of the

fact that he had violated the. Alcoqol10 Beverage Law. ‘Nine empty

unlabeled ‘quart beer ‘bobtles wene found by the 1nvest1 ator o the

rear: bar of- the llcenseu prgmlses., LT -

The llcensee woulu navb aV01deJ nisg present predlcament 1f hc
had not sought to circumvent Rule.l of State Regulations No. 38,
prohibiting the sale of alcohollc beveragés 1n original contalqars
for off~premlses consumption after 10:00 P. M. on week days and "
throughout” unaay and thgrebJ run afoal of B 8. 33:1= 78 prohlolting
bottling. ~ @ . . : o : B

A Thls case 1J clearlj ulstlngULShabl@ from uhosp anolv1ﬁa
""rubhlng the growler), 11m1tea to "opon type contalners" such as
pails and pitchers.¥* , . S

0 May 5 1954, Comm1851oner Bhrnett 1squeu the well . Known
“"growlor" ruling, which is stlll in’effect.. Re Simandly
Bulletin 27, Item 2. Therein it was ruled tlat ‘a - plwnlry
‘retail. consumptlon licensee may sell draught beer for con-

~ sumption off the licensed premises by the-pail;:or - in
© 'sinmilar c¢ontainers. and cartons. It followed by inference
that the filling: of such COHt%ln“rb with ‘beer would not be

" construsd: as-bottl ing. COuMlSSlOQLr Buxnett's rullng was -

- not abirogated:by the. adoptlon of Rulé 1 of ‘State Regulations
“No.*38. .The "growler" ruling is prcsently strictly linited,

" however,- to, open. type containers.  Othér thdan'as noted Lureln,
all other sales for off-premises congumﬂtlon must be confined
strictly-to orlgln 1 containers. BSee Re Sa malonlqJ Bulletin
623, Item 13. ¥
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This is defendant's first adjudicated offense. Thercfors,
under the C¢rcumstances, I shall suspbnd the license for a perlod of
ten days, Wwith remission of five days for the plea’ of non.vult L
entered herein, or a net suspension of five days.  Re Perry Rice,

t/a Pcrry'< Wayglae Inn, Bulletin 559, Item 5; Re Kirby,; Bulletin 56Q,
Item u. ‘ f

Accordingly it‘is, on this 23rd-day of“Octob@r, 1944

: ORDERED, that Plenary h*twll Cunsumptlon License C-2, issued
by the Townshln Committee of thn Townghlp of Cinnaminson to George H.
Hathaway, t/a Hathawsay - Lodge, for Dpreniises on Route 23 Five Points,
Cinnaminson Township, be and the same is hereoy- suspended for a
period of five (5) days, commencing at 2:00 A. H. October 30, 1944,
and telmlnatlﬂg at d.OO A. h. Lovgmber 4, ¢944 ~

- ALFRED E. DRiSCOLL .
Comnlssioner. -

5. AUTCMATIC SUSPENSICN - R. S. 33:1-3l.1 - LICENSEE PAID $100.00
FINE - LICENSE ORDERED SUSPENDED FOIi 8 DAYS BY MUNICIPAL ISSUING
CAUTHORITY - APPLICATION TO LIFT GRANTED UPON EXPT TION OF B2 DAYS
FROM EFFFCTIVE DATE UF AUTOMATIC SUquNSION

In the Matter of thc Petltlon )
of . ... ‘ B .
TRUES GRINNAN - . )
‘T/a GhINNAN'S o S ’ N
302 River Road )
Cllfton, N J., )
to Lift the Automatlc Suap nsion o ff © 0N, PETITION

of Plenary: Retail. Consumption = ) = C“NCLUSIJDS -AND ORDWH
Licenge C-119,; dissued by the . - = . ‘ o '
Municipal: Councll of. the Clty of )

Cllfton.ft SRR v

James j..Mﬁrhef;’Eéd;;'Atforhey‘for”PétitionerJ
BY TﬂF COMUISSIONEh.

It appears from the petltvon filed herein that the licensee
entered a plea of. non vult. before the Hon. Joseph A. Delaney, Judge
of the Court of Common Pleas of the County of Passaic, sitting as a -
‘Couru of Special Sessions of said county, to twe indictments: wherein .
‘it was alleged that he had sold alcoholic beverages tc minors and
that, on October Gy 19A4, as a. result thereof he was fined $100.00.

- It furtner appeurb t the Municipal Council of the City of _
Clifton suspended his sald llCOHSc for a period of cight days, effec~
tive May 17, 1944, at 7:00 A.i., after licensee, 1in disciplinary :
proceedings instituted by said Board, appeared but failed to present
any defense to the charge of selling alcoholic beverages to minors.,

The records of the Department of Alcoholic Beverage Control
show that the indictment in the criminal proceedings and the charges
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in the’ d1501pllnary proceudlngb werp baSpd upon Lhe Same facts. v
Because of his conviction in. the Crlilual proce@dnnbs, petitioner's
license has. beén auuomatlcally suspﬂnded since Outober'G, 1944,
R. S O“'l 51 l& - . Co e L 1 P ,. ‘r

The petltlon flled herein pray that the automatlc suupcnsion~
may be lifted. This case concerns the sales of beer for consumption
on the premises to two groups. One group of si¥ boys consisted of
five who were seventeen years old and.one who was. twenty; - the other
group of seven. boys . consistéd. of ong who was sixteen, four. who were
sevcnteen, and two who .were eighteen. - One. of the eighteen year old
bo¥s was a member of the armed forces of thlS covntry.

Tt was readlly dpparent to tnp agpnus of thls Denartmcnt who
witnessed the sales that the boys were minors, and the licensee, in
conversation about the boys,: reforned to them asg "kids." Licenseels
sheer disregard of thée law, in callipusly allowing so many mlnors, all
readlly discernible 'ag such, to be:served alcohclic beverages at his
premises, warranted a nuch heavier Punilt than that inflicted by the
Munlclpal Coun01l , M..;. : ~ ~ - -

De splte tﬁP @15bt~day ppnaltj 1mposed by the munic1pal Council

of the local issuing uuthorlty, I shall not 1ift the automatlc suspen-
sion at this time. The’ ourpose of the automatic suspension is to
-dnsure that when a licensee 1s convicted in a criminal court there is
swift and sure penalty against his license. In view of such purpose,
it has been the pollcy of this Department to 1lift sald suspension

when and only when the licensc has been suspended for what appears, in
view of all the facts, to be a sufficiently penallZLHg length o10 tine.
Re Solitare, Bulletin 538, Item 4.

Petitioner has, no previous record, but even if full weight be .
given to that fact thHe . pnualtj imposed oy the local Board appears to
be totally inadequate. Cf. Re Woerner, Bulletin 610, Item 9., I -
shall not 1ift thb automatic gusp@n31on undér the 3 cts disclosed.
herein until thirty-two days have clupseu from the date on which it
became effective. The eight-day suspension imposed by the local’
issuing authority plus the WlbthluLng of relief héréin for thirty-two
days would appear to be.a proper.and- aquuate pualsQMbnt for the .
v1olat10ns mentioned hércin,

Acc ordlngly, it 15, on tbls l6uh day of Octobur, 1944

L RDBRED, that thc qutomaulc suSpen81on of the lleHS@ aforesald
be. l¢ftpu, effactlva at 7:00.A. M. Noveuber 7, l94i Th@ llccnse w1ll
be:returned. to.the licensee at that tlmc., o S :

ALFEED . DRISCOLL
Commissioner..
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DISCIPLINARY PBOCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES TO

MINORS IN VIOLATION OF R. 8. 33:1-77 AND RYLE 1 OF STATE: -~

g%GgLATIONS NO. 20 DISMISSED - DEPAhTMENT FAILED TO SUSTAIN BURDEN
ROOF . : L

In the Matter of Dlsc1p11nary o ) :
- Procecedings against ).,
- BENJAMIN SALMANOWITZ _ : L
T/a CENTRAL HOTEL ) ~ " CONCLUSIONS |
122 Railroad. Avenue _)5'1 . AND ORDER

nghtstown, N. J.,

Holaer of Plenary Retail Consump- )»i
tion License C-6 issued by the
Common Council of the Borough

- of Hightstown. .

Sldn y Slmandl Esq., Attornej for Defendant.
Gaylord R. Hawklns, Esq., appearlng for Department of Alcohollc
- Beverage Control.

BY THE COMMISSIONER:

:Defendant pleaded not. gullty to charges alleging that on
September 2, 1944, he 'sold alcoholic beverages to Amos —---, a minor,
and -that on Septcmber 2, 19445and on divers dates prior thereto, he
sold alcoholic bcverages to. Oscar —--==, a minor; all in v1olatlon of -
R. S. 33:1-77 and Fule 1 of State Regulations No.. 20, o

This case was instituted as the result:of statements made by
the alleged minors after they had been separately arrested as dis-
orderly" persons on September 2, 1944 by members of the nghtstown
Police Departmen ,

Both of the alleged minors sre transient workers and,'at the
time of the alleged violation, had migrated from their homes in the
South and were temporarily living at a. potato—pickers' camp near
Hightstown, New Jersey. Efforts made’ by agents of the Department’ to
locate Amos ---- for the purpose of serving upon him a subpoena to
testify at the hearing herein weére unsuccessful. Amos ----'did not
appear at the hearing and the Department was unable to produce com-
petent testlmony “to sustaln tac charge concerning sale  to hin.

It appewrs from ‘the' testlmony oP Oscar - -~?%j~WhD.WaS c'ubpoenaed
and testified at the ‘hearing, that on the evening of Septeuber 2,
1944 he was arrested while engaged in a fight with another individual
on one of the streets of the Borough of Hightstown. ‘After his
arrest, Oscar ---- signed.a .statement wherein he said that, earlier -
in the afternoon of the sane day, he had puxchaseu three glasses of
beer from the bartender.in defendantls greulses and that he had pre- .
v1ously purchased beer "a good uary tires" in the licenséq premises -
from defendant. hlmself Tha testiniony of” Oocar ‘given at -the hearing .
was substantlully the same as that set forth in his written Statements
There is no corrcboration.of his tes tlmony.l @scar aamltteu that he -
had been prev1ously conv1cted of vagrancy. . .

nt the hearlng uefendant tustlll”O that Oscar haa fretuently
visited his premises during’ the’ period” of a few weeks prior to
Septeuber 2, 11944, Defenuant téstified thut Lée had never sold any
alcoholic bcverages to Osear at’ any time“and that' He hald’ consistently
refused to do so because the young man, on the occasion’ off hHis first
visit to the licensed premises, would not: 515n~e card stating that he
was of the age of twenty-one years ‘or over. Defendant also testified
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“that Oscar, was 1ntox1cated Whﬁn he refused to sell to him on the

" morning of’Scptumbur 2y, 1944, . The barteader, who was a temporary

7.

totally inconsistent stories
tender, the licensec and his wife. The burden of proof to establish
guilt of the defendant rests with the Department. -After considering
all the evldence, I conclude that the Departmen* has not sustained
the burden of proof as to the allegéd” saleg to Oscar, uﬂ& hean I
shall dismiss the charges° ' '

In . the Matter of DlSClpllnary . )
Pruceoilngs agaLnst .

_%Bayonnp,‘N,'Jﬂ,

Hineerf‘Plenary_Betail Consump— -
~tion License C-125, 'issued by the
‘Board of Commissicners: of the _
City of Baycnnv. ‘ N

BX THE COMMISSIONEB

employee and who' ig ndt prese ntly ‘empioyed by defendant, testified
that 'he mever served “any 'alcoholic beverages to Oscar. Defendant
and defendant'!s wife testified that the bartender did not sell"
anything to this young man while they”were in the licensed premises
on September 2, 1944, and that one of them was present at all tlmes
during the bartender s employment. on. ‘that date. '

Defendant has no prior adjudicated record. This case 1nvdives
told byithe alleged winor and the bar-

K ":“>‘

Accordlngly, it is, on this 24thtday of October,f1944;

OHDERED, that the cha rﬁes,heruvn bg and tle _same are erLby

dismissed. :
'ALFRED E. DRISCOLL
Commissioner.
DISCIPLINARY PROCEEDINGS - FRONT - FALSE ANSWER TN APPLICATION.

- FOR LICENSE CONCEALING MATERIAL FACTS - LICENSE SUSPENDED FOR -
BALANCE OF TEAM WITH LEAVE T0.A BONA FIDE TRANSFEREE TO PELITIUN
TO LIFT SUSPENSION UPON EXPIﬂATION OF 40 DAYS.

CONCLUSIONS

VETERANS PARK TAVERN, INC.
AND ORDER

604 Avenue A

*._.-......__._.—._._...'..'..-_._-..'

Groos & Gruss, Esgs y by Bﬁnaanln Gross, Esg., Attorney° for

Defendant-Licensee.

Edwaru F. Ambrosb, qu., appearing for Department uf Alconollﬂ

Beverage Control.

Llcensee plea s gullty to thb fullom;ng charges:

. ﬂv"l _ In your &ppllC&thﬂ, fllet with the Board oi Com—
j'm1351oners of the City .of. Bayoqn and -upon which you obtained -
. your' cyrrent plenary, .retail bOHSUﬂpthn llcense, you, after
llstlng the LullJWTHg as tnc stockholders .in your corpuratlon -
Anthony Pirozzi one shqre, Harry Weisoly one share and Frances
Pirozzi eighteen shares), falsely stated 'No! in answer to '
- Question 24 which asksy. VHas any .stockholder .of the applicunt
corporqt¢on any beneficial 1nterﬂst directly or indirectly, in
the stock of. any other. stoekhulue1 of the applicant corpora-
t10n9', thrEds in truth and fact Anth@n& PlTOAZl and Harry
., ‘Weisoly were the feal and beneficial’ owners of all the stock’
‘listed in Frances Pirozzifts. nane; sucq false statehent being
in violation of R. 'S, 53:1-25. . : : -
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"2, . In your aforesaid -application, you, although reveal-
‘ing that, in- 1938 and 1940, licenses in which Harry Weisoly had -
an 1nterbs+ were suSpendwa for two ddYb and ten days respectlvbly,
suppressed the material fact that, in 1943, the llCGhSU of
Bayonne Broadway Tap Room, Inc., in which Harrv Welsoly was .
President-Treasurer and 80% s»ockho1aer, was suspended for lO
day° after being found guillty of SulLln? slcoholic beverages
to an intoxicdted pereon, such suppreo51on being in violation
of I, §. 3831~ 25.1

Licensee regupqted an opportunity to appear personally before
me and- to presént by oral argument extenuating circumstances. This:
OpDOPUUPlEy Wao afforueu and thn dttorncy for tna licensee appeared.

‘The exvluﬂatlon 01feruu to the first bhurg is that Welsoly had
no monecy to pay for his share of the business; that the stock was put
in the name of Frances Pirozzi, to.be held by her.as collateral to .
securc the payment by Weisoly for his interest, and that Anthony
Pirozzi's stock was also put in the name of Prances Pirozzi to
evidence tho good faith and Lunfluenbp of Aﬂthbﬂf P1r0221 in Weisoly,

. As to the sbcond charge, it is alleged tha t the 1nformation set
forth in the upwllcatlon was taken from a prior application filled out
by Weisoly, and that the party filling out the application was in -
error., Furthermore, that tihere was no’ *ntenblun tu sumprpss any
required information. o o o

Whether or not the QXplunatluus are ftrue, thv fact rena"nb thqt )
Weisoly and Pirozzi each had a one-half interest in this business and
that the disclosure of the complete .record of -the former would have
revealed thrée Onbaoluﬂg Whuf“lﬂ Q. lLCChub in-. Whluh et had . hed .an
interest was’ QHSOLHQGQ‘IO; a vlolablun of the Alcoholic Be verage Law
or the Rugulntlons° The disclosure of this record. in the. Qﬁbllcatlon,A
for the instant license might have resulted in the Tefusal of “the o
local 1gsu1ng quﬂOrltj to 1snue a l1cbnse to thb uﬂfunuuﬂt

Counsel. fur t%g Jefpnuant sts tes tnat it. 1s the intention of the
licensee. tor.apply for & tranﬁt\r of "the license to Artnmjy Pirozzi-
as a sole. owner; that if this ap U¢1L&tLOh is. grar tbuy the corpuratloa
will be dissolved; ard that Nn;so;y will have no further conrection
with the licensed business. The question of thg tra Ls%cr is a matter
for the loeal issuing -authority to detern mine. T assumo ¢t 1t will.
carefully study. the record of the various parties bp*ufc't _ ',
decision on the propoSpu application. - In the meantlme t-e 1n0rupcr
"Lront" 51tu3t1un cannot be per11tfu1 Tor CUﬂtindb.'

In V¢ew uf tdb cht that.Lnb 1llugm¢' 1Tu tlon is stllL in” .
existence, T. will . gusgbnu,tﬂ& license For the bBalance of its term: I
gshall grant perieission to a-bona_fide anG properly gualified trans-
ferce of the.license. to make application to me by verified, petition .
to 1ift the suspension herein imposed provided that in no-event will
such petition be- granted until at’ least farty uayg hav expired from-
thJ Cfft?thb uatb of -this s*apnn51)7.' o

Accoraln ly, it 15, on ‘this 2¢Tn uay DL Ortobnr 19&43'

OiDbhED thut Plenafy nutall Cunsumgblon LlCQﬂSb G- léu, 1usubu,ffl
by the Boa rd of Cormissioners of the City of Bayonne to Vbterans Parh,f
Tavern, Inc. for premises 604 Avenue A, Buyonnu, be and the same is
hereby suspendec for the balance . of its te“m ffcctJVt_at,B:OO a.il,
Novenber 1, 1944; aﬂu-lt is flrther ‘ ‘ '
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ORDERED, that upon a correction of the existing unlawful situ-
ation by a bona fide- transfer, application may be made to me. by.
Anthony Pirozzi for an order: 1ifting said suspen31on, provided,
however, that such suspensiori shall not be.Lifted prior-to the expira-
tion of forty days from thc bffLCtlve datb of thp guspeu51on hereln
imposs T : . ‘ - :

vaLFREb'R DRISCOLL.
Comm¢851oner.-; .

8. DISCIPLIVAIY PBOCEVUINGS - CHARGE OF uLLLING ALFOHOLIC BLVEBAGEb
TO MINORS IN:VIOLATION. ‘OF Ky S. 33:1-77 AND RULE 1 OF STATE' e
REGULATIONS NO. 20 DISM SSED - DEPARTHMENT FA ILTD IO oUSTALN BUuDEN

In tne Matter of DlSClpllnary
Proceedlngs ugalngt
' MTCHAEL BASH ; S e
.180-2 8outh Broad Street CONCLUSIONS
T nton, N J., : "o "AND OHDEK .

Holde; of Plcna "y Retdll Consumo~r
tion License C-138, issued by the
Board of Commissioners of the City |
of Treﬂton.

- e as e e e e e W e e mm e eae e e e

J. Rlchard Kafes, Esq,, Attorney for Dcfendant—L;censee.,: . S
Milton H. Cooper, Euq.a appcarlnw for Department of Alcohollc s
o : Bevcragc Control L

BY - Td? COMMI%SIONEn.
Llcensee pleads ﬂot gullty to the follow1nb charges:

e, On ‘the night of July B, 1944, you sold alcoholic.
beverages at your llcenseu premlses to Private Eugene --- and
Corporal Jdmes~—-—, mlnors, in Vlolathﬂ of B, 5.7 5833 l 7.

: © m2, on the occagion’ dforesqld, JOU sold served and
‘dellvered and allowed,- permitted ‘and suffered the service and -

~delivery of alcoholic ‘beverages to Private Bugene —---.and . .
‘Corporal James —--, persons under the -age of twenty-one (21)
years, and allowed, permltted and - sufferea the consumption of @
alcoholic beverages by, such pergons upon your licensed pr@m~
1ses, 1a V1olatlon of Rule 1 of tate Rpgulatlons No.-BO "

The two manIS, age twenty years and’ nlneteen years, rgspbc—A*~
tlvely, “testified: that -on the evening in questlon they -entered the .
licénseets place of business and sat at a-booth in the rear, . They
state they ordered two beers and a pint of Carstairs Whiskey, for
which they were charged $4.00, from a waitreéss whon they'subsequ@ntly»~

 ildentified as Mildred Monaghan, that after they consumed these arlnks
they again -ordered two beers and an additional: plnt of ‘Carstairs

- which was served to them by the same waltress. They testified fur-

~ ther that om nelthor of thp occq51ons were dny 1nlu1r1ns maue as to

tlelr ages. : 2 el C L

on” cross= examlnat¢on tney QQMlttCQ thuy had been at tha ,
llcenser1 premises on three or four other occasibns:and had been.
served by the same waitress, but "would not be sure® that Michael
Bash, the Urosrletor, was behind the bar on the evening in question,
altlouch they said that the person who was th&rb lookea like hlm.
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Agen*s of the Department of Alcoholic Beverage Control tcstl—
fied that they subsequently accompanied the two- mihors to Bashts
tavéern for the purpose of: Ldentlilcatlon of the premises .and the
person making the service. ''The agents stated that.they received
from the two minors the general location of the place, that they
drove them along Broad Street, and that when they arrived in the
vicinity of the licensed-prerises the minors pointed the place out
to them. Tnereupon they entered the place-and found the proprletor,
and his wifeé. No identification was made of ‘the proprietor or of
his wife, but when the waitress, Nildred Honaghan, e¢ntéred a few .
minutes later, she was 1dent1f1ed by the two mlnows as tﬂu one. who
had maae tﬂe serv1c to tham. : . : -

Further testimony of thc two minors davel@ped the fact that
they were picked up by the local police at about 11:10 P. il. on the
evening in question, both inan intoxicated Pondltlon, ‘after having
provoked an argument with a civilian. Both minors testified that at
the time they left the licenseels place of business they were sober .

and had nothing more to drink prior to being picked up by the local
pollce, although botm wcre 1ntoylcated ﬁt tne thL of thnlr belng
apprehended. -

- The lléen;eb and Flldrac Monaghun, thb Wdltfess who was allegew_
to havm made the saleés, both entered complete denials of the éntire -
transaction., Thé licensee testified that he- was at the bar the .
entire evening.of July 3rd and that the two: ‘minors did not enter his
place of business ‘at any time during the evening. Furthermore, he-
testified that for wore than a year past he has made no sales of
bottled goods and. that he had a sign posted over the bar during the
past year announcing that he did not sell bottled goods. He- further
testified that on the' evening in questlon and for some time prior .. .
thereto, he had no Carstairs pints in stock and that on the‘oeccasion .
of thie visit of the agents to the premises he opened each drawer’ in. -
front of the agents to show them that he had no Carstairs pints on:: ..
hand. . The wailtress, Mildred Monaghan, testified that the two minors
were not in the place; that she did not serve them, and corroborated
the testimony of the licensee that no bottled goods were sold on the:;
premises either for consumption on or off the place, and furthermore
denied that any pints of Carstairs were sol "to the two minors on the
evbnlng 1n questlon.v; - _ J T I AP

_ Thiee other WltﬂeSScS, pdtrbls of tha Dlace, tcstlflou tnat
they were. in tlie licensed premises on the evening in question at ;
approxinately, the same tlme the “two minors testified they were thcre.:
One witness testified he attbmptcu to purchase a bottle of Sherry -
frow the proprietor on that evening and that the proprietor would not

sell. it tc hiw and pointed to the sign over the bar announcing that
no sales of bottled goods were wade. ‘He further testified that to
the best of his knowledge he did not recall seeing the ‘two ninors in:
the place . or belng .served. ‘

Another witness testified he sat OpJOSLtb thc bootn where the
two -minors testified they sat and &t mo time while 'he was ithere dld
he see two soldiers oucuaylng the booth. He also corroborated-the”
failure of his companion to purchase a bottle of Sherry from the
" proprietor and stated that hb noticed the 51gn with reference to the
sale of bottled goods over the bar.

The third witness testified that he was in the licensed preu-
ises with his wife and that they sat at a booth in the rear. He
testified that he noticed the sign announcing no sale of bottled
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goods. and had seen it on several ddéasions before, aithough appar-
ently he had left the licensed premises on the evening in question.
prior to the time the two minors Sajd they entered the-place.

The whole question hlngeg on the veracity of the witnesses.
The burden of proof rests upon the;Department. I believe the testi-
mony of the three. credible witnessés who were patrons in the premises.
Unquestionably the two minors obtained somewhere enough alcoholic
beverages to bring about such a state of intoxication that they were
apprehended as dlsorderly by the Trpnton police and turned over to
the military authorities. Undoubtiédly, thelr statements as.to where
they were served were made after thc1r apprehension when they- had
regained their sobriety.

It is quite possxble that the minors were mistaken as to the
location of the place where they were served. This is supported by
the fact that they were unable to direct the agents accurately to the
place where they allegedly had been served and.could only give the '
general neighborhood - This is further borne cut by the fact that they.
informed the agents. of this Dcpartment that they were served on Broad.
Street, which, as everyone knows, is a long street in Trenton. . After
getting this 1nformatlop it was necessary for the agents to drive
them along Broad Street until they came to a location which seemed
familiar to the-mincrs. The only thlng positive about their identi-
fication is that of the waitress, and her denial of- serv1ng the
minors 1s as pOSlClVL as the identification of her by the minors.

‘In Re Lev:LneL Bulletln 617, Item 6, I found thg licensee guilty
of sale to minors where there Was a pOSlthu identification on one
side and an equally p051ulv~ denial -on the other, but in that case I
pointed out that the two minors involved were residents of Trenton
and apnarcntly had been life-long residents of Trenton and kncw the-
territory where hﬁy alleged they had been served. I felt in that
case that the two minors w;ru_sufflclently familiar with the neigh-
borhood as not to be mistaken as to the location of the licensed
premises. :

In this case however, these facts do not exist., The two
minors in questlon are in the service, come from another State, and,
according to their own admissions, have been only a few times in
Trenton. It is quite possible that they were mistaken as to the
location cf the licensed prewises where-they were served. Further-
more, their condition when arrested was such as- to warrant the
conclusion that they had only a hazy rccollactlon of what actually
transpired on the evening of July 3, 1944, ‘

I am unaole to flnd that the Department has borne the burden
of proof in this matter, and hence shall dismiss the charges herein.

" Accordingly, it is, on this 25th day of October, 1944,

ORDERED, that the charges herein be and the same are hpreby
Gismissed.

ALWRWD E. DnISCOLL
COMMLSSICHGT.
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9. DIqCIPLINARY PROCBED¢NGS ~ SALE. OF ALCOBOTJC BEVFhAGBq TO INORS‘
IN VIOLATION OF F. -8, 33:1-77 AND RULE 1 OF STATE. REGULAT IONS
NO. 20 - PREVIOUS RECORD - LICENQB SUQPENDFU FOn PERIOD OF OO DAYS.

"In the HMatter of D1301pi1narv : )“
Procecdings against o

N}CK ALDARELLT )

T/a NICKS! INN SN

1027-29-31 Springwood Avenue ) C2§SL8§§2NS
Asbury Park, N, Jey ) : i DR

Holder of Plenary hetail Consump-
tion License C-13, issued by the )
City Council of the City of Coe
Asbury Park. , )

Anschelewitz & Barr, Esqs., Attorneys for Defendant-Licensee.
Milton H.,Cooper, Esq., anpwarlnb for Departuent of AluOHOllC
v . Bevarage Control. c

BY THF COMMI SIONEW.

sold, served dnd dellvarnd qlcohollc beVLfage‘ to m1nors, 1n v1ola~
'tlon of K. 5. 55 1- W? and Rule 1 of- otwte hedhldtloﬂu No,;pO

.o bept“mber 25,'194£ two ABC ayontb observed .one of thc.J: 
defbndant's enployeeo serve a glﬂss of beer to each of three young:.
sallors Who were each nlnot en years old.

If thls wemathe ae;endaﬂt!° fLTSt V“Olatluﬂ, I would normally

SUSQLDQ the license. for ten days. . However, the defbnhant hag an. ..

imposing previous record - On December 24, 1936 his license was. .
automwtlcally suspended alter he hﬂg been crlulnally conv1cted for:
posse ssion of M"refilled" liguor. See R, §. 33:1-31.1. ThlS suspen—
sion was not lifted until March 8, 1937, at which time th@ premises
had been closed for about: two and a half wmonths.  Bulletin 166,

Item 1l. In March 1942 he was penallaeu for a. perloa of ten-days by
the LOCal authoritiegs upon his guilty plea to charges. of permlttlng
prostitutes on his pf@mleS, Sblllng to intox1cuted persons and. per-
mitting brawls: on his premises. . This ldtter penalty was wocfully ¢
‘inadequate .in, view of thq serlous naturé of the charges, and the .
”prlor conv1ctlon._:'mj : Ce : . e

Tnls bac&grounu of Lnfractlonb r€qu1res tne imp031t10n of a
substantial suspension for the instant violatlon. If the 1n1t1al
conviction were of more recent origin, or had -the present offense
appeared to be of an aggravated oharaoter, I would have given
‘serious .consideration to an outright .revocation .of .the license.
Under all of the cireumstances, however, I shall allow the -defendant
a further opportunity to. demonstrate that he. is cognlaaAt of -the
grave responsibilities which must bé borne by:a liguor llcensee.,,
Ady: future violation may well 'be: convinelng ﬂvmd@nce to the contrary.

The llCGﬁSL w1ll be suspenucd for a pcxlod of thlrty uays°
AccordlngLy, 1t 1s, on tbls 25Lh day of October, 1944,

ORDERED, that Plenary Retall Consumption License C-13, issued
by the City Council of the City of Asbury Park to Nick Aldarelli,
t/a Wick's Inn, for premises 10R27-29-31 Springwood Avenue;, Asbury
Park, be and the ame is aercby ouspﬁnue' for a pOrlJQ of thirty (30)
days, commencing at 2:00 A, M. October 30, 1944 and teruinating at
2:00 A, M., November 29 19&4.' :

ALFRED E, DRISCOLL
Commissioner.
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10. DISCIPLINARY PHOCEEDINGS -~ SALE OF ALCOHOLIC BEVERAGES IN
ORIGINAL CONTAINERS FOR OFF-PREMISES COWSUMPTIION DURING
PROHIBITED HOURS IN VIOLATION CF ﬁULE[l OF STATE REGULATIONS

WO, &8 - PREVIOUS RECORD - LICENSE SUSPENDED FOL PERIOD OF
20 DAYS, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary
Proceedings against

)
| )
ADAM F,” "CHLODINICKI ‘ . i T
Green Pond Road | ) ' CONCLUSIONS
Rockaway Township AND ORDER
P, 0. Rockaway, N. J., ) '

)

Holder of Plenary Letail Consump-
tion License C-8, issued by the
Township Committee of the TOWDSth )
of Rockaway.

Adam F, ()hlodnlckl, Defendant Lloehsee, Pfo se.’
Edward F. Ambrose, Esq., appearing for Department of Alcoholic
Beverage Control. -

BY THb COMMIS IONER

Defenddnt llcen%ee pleaded non vult to a chargb alleglng that
on Friday, May 12, 1944, he sold a bottle of wine for consumption
off the llcensed premloes, in v1olatlon of Rule 1 of: Statp Rebula—
tions. No. 38. : : : i S

Licensee admits that the sale was made oy his wife, who was
at the time in' charge of the licensed premises This, of course,
warrants no mitigation. A licenseg, when apprnhendcd for violation. .
of the law, may not hide behind the cloak of his employees. . ' ,
Re Kneller, Bulletin 49 Iten 4. I find tng 1106ﬂubb gullty of" thc
chargb as made. . S

mhe usual perialty for v1olabwons of tQ15 type since tne rule .
first became effective has been a suspension of tne license for a
pOIlOQ of fifteen days. ' Re Gattuso, Bulletin 587, Item 1. However,
in this .case it appears that licensee has a prior recordy having
been found gullty by the local issuing authority in 1938 of selling -
to minors and employing an lnbllglblb bartender. In view of all the ..
circumstances and the former record, I shall suspend the license for
a period of twenty days and PAMlt flve u1js tereof bccguse of the
plea._ o : _ : : :

".ACCGfdingly’ it 1s, on this 26th day of Octiober, 1944,

ORDERLD, that PlbnarJ dctﬁll Conaumptlon LlPOﬂSO C-6, 1ssued
by . the: Tovnship Committee of the Township of Rockaway to-Adam F.
Chlodnicki for premises on Green Pond Howd, Rockaway TOWHSth be -
and the same.is hereby suspended for a period of fifteéen (15) days, =
commencing at 1:00 A, I, November 1, 1944, and terminating.at 1:00 .
A. . November 16, 1944,

'ALFRED E. DRISCOLL
Commissioner.: -
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11. GAMBLING DEVICES - LICENSEES PROHIBITED FHOM HAVING PIN BALL
MACHINES ON LICENSED PREMISES BY RULE 7 OF: STATE HKEGULATIONS .
NO., 20 - THE LATTER NOT CHANGED BY KECENT COURT DECISTONS. .

Oc*oocr 20, 1944'
'chry L Str hl oocr~tary .

Fair Lawn Llcansed Beverage Dealers A50001at10n
Puterson, New Jersey

Dear Mr. Strehl:

‘This is the first opporuunlt I have had to acknowledge receipt
of your recent letter.

Ru*e 7 of Stabe HﬁguLatlons No. @O prov1abs as follOWS°

"No l¢c°nqge shal¢ engage in or al*ow, permlt or suffer.
any pool-selling, book-making or any playing for money at faro,
roulette, Touge et noir or any unlawful game or gambling of any
kind, or any device or apparatus designed for any such purpose,
or any machine or device comuonly known as baﬁatgllo or pln
ball machlne, on or about the licensed premloeo A

You will Dote tLJL the rule specifically prohi blts llcensees
from having pin ball machines on their licensed premises. Until such
time as Rule 7 of State Regulations No. 20 1s amended or repealed, it
Wlll be enforced. : B ' o

On March 9, 1942, following the de0151oqo oi the Supreme Cvurt,
in Hunter v. Teaneck 128 N. J. L. 164, and Stafford v, Garrett,’
128 N. J. L. 623, I stated that it was my "epinion that the existiﬁg
language of Ruieb 7 .and-8 of State hcguWQtLons No. 20 was adequate to
prohibit the possessicn” of pin ball and bagatelle maChlﬂcS on . '
licensed premides." Nonetheless, in view of the decisions of the
Suprems Court just referred to and in order to prevent any misunder-—
standing, I amonded hule 7 to spe91¢1cally mcntlon and ban pin ball
mac ulnbs. : B N

Tlo¢eaftﬁr thf Deoartant Was askoc whethcr or ao* Pule 7 of:
State Hegulat 1uns No. 20 covered "Westirn Mdjor Leagub Baseball.
Machlnes" ~"diniature Pool Tables", "Skee-Ballette iachines", "Genco
Play Ball" fithicago Coin. ockey",ano "Eyvans Play Ballw! uaChlnbo, as
well as a numbor of machines of similar ty e, None.of the machines
~mentioned-in this paragraph contained any i caanlbu awarding the
plaj er: iree g%les nor was- anj'wrovlsL01 madp or a pay—oif All of

Accorglngly, tkc COMMlSSlOﬂDL hclu cbdt Lhelr presence on: llcensed
premises was not prohibited by Rulz 7 of- %tubﬁ Hegulatiors No.. 20 or
the decisions -of the Supreme Court 01ted above., To this extent we
appear to have antLLantbd ‘the decision of tns NerJbrbLy Court of

- Brrors end Appeals in Stirling Distributors, Inc. v. Keenan,

: 155‘N._J EQ 598/’ In.the latter. b?Sc,1Yk*COurt below- sald

Mg fal; examplﬁ”ul ﬁl; the machlncs in question is tne
~tbaseball, macnlne'_ whlc” prese ents on a table-a minlature .
baseball field. R .

" In its opinion, tha Court of Errors and Appeals Sppcifically noted
that there was no p”ov151on for "free play nor pr 7€o or a return of
any noney." “The court, in 1ts’ oplnlon, ¢id not mention the case of
Hunter v. Teaneck, supra,

At best, all of these machines and, in,particulaf, the wore
comilon pin pall rnachine, when found on licensed premlses, are
attractive nuisances calculated to invite winors to visit places
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where they do not belong. I sec no present reason for en couraglng
the return of the pin ball machine to taverns. Therefore; it is not
my present intention to amend Rule 7 of State Regulations No. 20
barring pin ball dehlan. ' o

Accordingly, yoa should notify your members that licensees are
not permitted to have pin ball machlnes on licensced premises. Rule 7
of State Regulations No. 20. - ' »

Very truly yours,
ALFRED E. DRISCOLL
Commissioner.

12. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO AHINOR
IN VIOLATION OF R. S, 5&:1-77 AND RULE 1 OF STATE REGULATIONS
NO, 20 - LICENSE SUSD ‘WDED FOit PERIOD OF 10 DAYS, LESS 5 FOR
GUILTY PLEA, ‘ :

In the Matter of" D1061panaly
Proceedings agq;nSu

RUDOLF & KATHERINE WANKOW
T/a PULASKI PARK TAVEKN
208 . Main Street

Bound Brook, N. J.,

~ N p—

CONCLUSIONS
AND ORDEE

Holders of Plenary fetaill Consump-
tion License C~8, issued by the

Borough Council of the Borough of
Bound Brook. )

[ SCL

Rudolf & Katherine Wankow, Fro Se. '
Mlltoo Hy Cooper, Fsq., appearing for Department of Alooho¢1c
Beverage Control.

BY THE COMMISSIONER:.

The defendants pleaded guilty to charges alleging that they
sold, served and delivered alcoholic beverages to a minor, in viola-
tion of K, 8., 3%:1-77 and Hule 1 of State Hegulations No. 20,

- On buptembel 82, 1944 a.. uWCﬂtJ~y€af”Old mninor was served a
glass of buex by the aefbudunts' bartbndpr.

SlnC( this is the dQLeqdants' flrst offensa, and the violation
does not appear to be .an agfrxvated one, I shall impose the usual
penalty of ten days, Five days will be’ rpultted iar the gullty
plea, le-a'vi,n'L a.net penalty of five daysq o ,

Accordlngl it is, on thls Pﬂtn u&j of Octobel, 1944,

LLDUuED vthat Plbnary hﬂtaTL COPSOMPﬁLQﬂ L¢censo C 8, lssued by
the Borough Cuuﬂ(Ll of the Borough of Bound: Brook. to uuuo¢1 &
Katherine Wankow, t/n Pulaski Park Tavern, for premises 208°W.~ Main’
Street, Bound Brook, be and the same 1s hereby suspended for a period
of five (B) days, comiencing at £:00 a. I. Vstonnl 30, 1944 and
terminating at 2:00 A, i, November 4, 1944.
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