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CHAPTER I 

PURPOSE OF THE ACTION PLAN 

Purpose 

This New Jersey Department of Transportation {NJDOT) ACTION PLAN* has been 
prepared to show the highway project development process, particularly with 
respect to Federal-aid highway projects. The ACTION PLAN aims to provide a 
better understanding of the process by all who need to know the process and 
relate to it; to demonstrate how social, economic, and environmental 
effects (the so called SEE factors) of proposed highway projects are 
considered; to show how opportunity for public and community involvement is 
provided for throughout the process; to provide for a data and information 
base on which project decisions can be made in the best overall public 
interest. 

Background 

In the Federal-Aid Highway Act of 1970 Congress directed** that the Secre-
tary of Transportation "promulgate guidelines designed to assure that 
possible adverse, economic, social, and environmental effects relating to 
any proposed project on any Federal-aid system have been fully considered 
in developing such project, and that the final decisions on the project are 
made in the best overall public interest, taking into consideration the 
need for fast, safe and efficient transportation, public services, and the 
costs of eliminating or minimizing such adverse effects as the following: 

1). air, noise and water pollution; 

2). destruction or disruption of man-made and natural resources, 
aesthetic values, community cohesion and the availability of 
public facilities and services; 

3). adverse employment effects, and tax and property value losses; 

4). injurious displacement of people, businesses and farms; and 

5). disruption of desirable community and regional growth." 

* See Glossary (Appendix A) for terms used in this ACTION PLAN 
** 23 USC 109(h) 
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In response, the Federal Highway Administration (FHWA) issued its "Process - \ 
Guidelines" regulation FHPM 7. 7. 1 .. * Reference to this regulation 1 

1 

throughout this ACTION PLAN will be in this form. 

The regulations aim at assuring full consideration of the social, economic 
and environmental effects of Federal-aid highway projects by influencing 
the methods by which these projects are developed rather than by detailed 
project supervision or control. 

This ACTION PLAN describes the organization to be utilized and the pro-
cesses to be followed in the development of Federal-aid highway projects 
from initial systems planning through construction. 

ACTION PLAN Development 

In 1975 NJOOT developed an ACTION PLAN which had been submitted for public 
review before a final plan was adopted. Comments by the general public, 
government agencies, special interest groups, and elected officials were 
considered. The present updated plan which follows reflects revised 
Federal regulations and developments in NJOOT organization and procedure. 

Changes in This 1982 Revision 

Principal changes reflected in the 1982 revision are: NJDOT organization 
completed in 1981 ; Federal and State policies for urban transportation 
planning; NJOOT procedures for prioritizing and programming projects; NJDOT 
public involvement techniques and procedures; the Council on Environmental 
Quality (CEQ) Regulations; changes in NJDOT Levels of Action (LOA) proce-
dure for determining the nature and extent of environmental study required 
in connection with each project. 

Implementation and Revisions 

Final review approval authority of all ACTION PLAN revisions will rest with 
The Conmissioner of Transportation. The Deputy Commissioner is responsible 
for insuring and monitoring implementation of the ACTION PLAN. 
Implementation of this 1982 Revision will be effective on the date FHWA 
approves the revised plan. 

* FHWA Federal-Aid Highway Program Manual, (FHPM) Vol. 7, Chap. 7, Sec. 1 
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Proposals for ACTION PLAN revisions will be directed to the Deputy Commis-
sioner who will coordinate revisions with FHWA. Opportunity for public 
review and comment will be provided where major revisions are proposed 
before proposed revisions are implemented. Depending on degree, the 
following may be classified as major revisions: Substantial changes in 
public involvement; substantial change in NJDOT's treatment of social, eco-
nomic, and environmental (SEE) factors and related NJDOT reorganization; 
substantial changes in the project development process. 

Changes that occur as a direct result of new or revised FHWA direction will 
not necessarily require formal revision of this plan, as set forth above, 
prior to implementation of such chan~es. 

Title VI Policv 

It is the policy of NJDOT to effectuate Title VI of the Civil Rights Act of 
1964 as amended which requires that no person in the United States shall on 
the grounds of race, color, creed, religion, national origin, physical 
handicap or sex be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under any pro~ram or activity 
receiving Federal financial assistance. 
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CHAPTER II 

ORGANIZATION 

State Of New Jersey Organization 

New Jersey State government is organized in 20 Departments shown on Chart 
II-A. State agencies referred to, in the ACTION PLAN will be found on this 
chart. 

Department of Transportation Organization 

The New Jersey Department of Transportation organization is shown on Chart 
II-B. Two Assistant Commissioners lead the functional areas in NJDOT. 
Transportation Services encompasses needs assessment, policy analysis, 
planning, program development, regulatory and public communication aspects 
of NJDOT. The areas under Management are the implementing functions of 
engineering and operations, and the financial and employee support ser-
vices. 

This structure incorporates organization changes adopted in early 1981 
resulting from: ( 1) NJDOT' s evolving role from a highway agency to a 
multi-modal transportation responsibility; (2) Creation of the New Jersey 
Transit Corporation which removed from the NJDOT certain responsibilities 
for short-range public transportation planning, systems development, and 
operations; (3) Need for staff support to provide assessment of all modal 
needs, project planning and development; (4) Major enhancement of ability 
to gather and supply public information and to involve the public in 
NJOOT' s planning and decision-making; ( 5) Recognition of the need for 
more priority setting and internal efficiency efforts because of increasing 
public demands in the face of diminishing resources. 

Creation in 1971 of the Bureau of Environmental Analysis (BEA) established 
an organizational unit with a multi-discipline staff capable of assessing 
SEE factors in project development, carrying out environmental studies, and 
preparing environmental impact documents. (See Chapter VII). This bureau 
is now located in the Division of Project Development in the Engineering 
and Operations area. The Division of Project Development is the link to 
the pre-design activities after the planning stage, and undertakes detailed 
project definition steps through feasibility and location studies during 
which SEE factors are assessed and studied. Outcome of these studies sets 
the stage for advancing the project to design. 
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Delaware River Port Authority 
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The Office of Community Involvement (OCI) created in 1975, now embraced 
within the Division of Communications and Community Relations, administers 
a program for insuring public, community, and agency involvement through 
all stages of project planning and development (See Chapter III). 
Community Involvement placement within Communications and Community 
Relations allows more effective policy guidance and coordination of all 
information collection and dissemination to the public on specific pro­
jects. 

Department work in planning, design, right of way, and construction is pri­
marily assigned to specialized functional bureaus and offices. For admin­
istration, bureaus are grouped in divisions. 

Organization Units Involved In ACTION PLAN 

Many NJDOT divisions, bureaus, offices, and committees are required to per­
form functional responsibilities for planning, public involvement, engi­
neering, environmental study, design, and right-of-way acquisition to 
accomplish project development under this ACTION PLAN. Assigned functions 
of these units and the oversight Resource and Priority (RAP) Committee are 
described here. Acronyms used to facilitate reference are listed in 
Appendix B. 

RESOURCE AND PRIORITY COMMITTEE 

Resource and Priority (RAP) Committee. Assesses NJDOT' s program and pro­
ject needs in terms of financial, staff, and equipment resources; oversees 
preparation of capital funding programs; recommends program and project 
priorities; coordinates joint programs and funding with authorities and 
developers; recommends preferred alternatives, subject to the Commis­
sioner's approval. Committee members are: 

Deputy Commissioner 
Assistant Commissioner for Transportation Services 
Assistant Commissioner for Management 
Director of Planning and Research 
Director of Engineering and Operations 
Director of Financial Management 
Director, Office of Programming and Monitoring 
Executive Director, NJ Transit 
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NJDOT FUNCTIONAL ORGANIZATION CHART 

ASSISTANT 
COMMISSIONER 

FOR TRANSPORTATION 
SERVICES 

OFFICE OF 
CIVIL RIGHTS 

COMMUNICATIONS 
& COMMUNITY 

RELATIONS 

POLICY 
ANALYSIS 

REGULATORY 
AFFAIRS 

• PUBLICATIONS 
• COMMUNITY 

INVOLVEMENT 

I I 

• LEGISLATION 
• STRATEGIC 

PLANNING 
• INTERGOVERNMENTAL 

RELATIONS 

I 

• COORDINATION 
• MOTOR BUS 
• RAIL 

I 

FREIGHT 
SERVICES 

PUBLIC 
TRANSPORTATION 

SERVICES 
HIGHWAY 
SERVICES AERONAUTICS 

• LIAISON • LIAISON • LIAISON 
• PROGRAM DEVELOPMENT • PARATRANSIT 

SYSTEMS 
• PRIORITY 

DEVELOPMENT 

• INSPECTIONS & 
AIRCRAFT OPERATIONS 

• AVIATION PLANNING 
• ELDERLY & HANDICAPPED 

COORDINATION • SPECIAL PROJECTS 

• PROGRAM 
DEVELOPMENT 

• RIDE SHARING 

• BICYCLE/PEDESTRIAN 
COORDINATION 

PLANNING 
AND RESEARCH 

I 
COMPRE,H ENSIVE 
TRANSPORTATION 

PLANNING 

• STATEWIDE PLANNING 
• URBAN PLANNING 
• REGIONAL ANALYSIS 
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1---------4 URBAN INITIATIVES 

DATA BASE 
GENERATION 

• DATA RESOURCES 
• ACCIDENT RECORDS 
• TRAVEL PROJECTIONS 
• GRAPHICS & CARTOGRAPHY 

LAND USE/TRANSP 
INTEGRATION 

I 
RESEARCH L\ 

& 
DEMONSTRATION 

TRANS SYSTEMS RESEARCH 
MANAGEMENT SUPPORT RESEARCH 
TRANS TECHNOLOGY RESEARCH 
TRANS STRUCTURES RESEARCH 

COMMISSIONER 

DEPUTY COMMISSIONER 

INVESTIGATIVE & 
SECURITY SERVICES 

---------, 
: I 

i-----,1 LEGAL I 

PERSONNEL 

I I 
L..--------J 

PROGRAMMING & 
MONITORING 

RESOURCE AND 
PRIORITY COMMITTEE 
PROGRAMMING 
SCHEDULING MONITORING 
& INFORMATION 
SUPPORT RESOURCE & 
PRIORITY COMMITEE 

EMPLOYEE 
& SUPPORT 
SERVICES 

• ADMINISTRATIVE SYSTEMS 

CENTRAL 
SERVICES 

ASSISTANT 
COMMISSIONER 

FOR MANAGEMENT 

I 

FINANCIAL 
PLANNING & 
EVALUATION 

• BUDGET ANALYSIS 

FINANCIAL 
MANAGEMENT 

• INTERNl AUDITING 

DATA j 
PROCESSING 

I 

ACCOUNTING 
& 

AUDITING 

• ACCOUNTING • CLASSIFICATION 
PAYROLL & 
RECORDS 

• PLANT 
ENGINEERING 
& OPERATION 

• INDUSTRIAL ENGINEERING 
COMPUTER 
OPERATIONS • AUDITING 

• EMPLOYMENT 
SERVICES 
EMPLOYEE 
RELATIONS 

• TRAINING & 
EMPLOYEE 
SERVICES 

• EMPLOYEE 
HEALTH 
SERVICES 
EMPLOYEE 
SAFETY 

PROJECT 
DEVELOPMENT 

• ENVIRONMENTAL 
ANALYSIS 

• PROJECT 
LOCATIOII. 

• PURCHASE 
& STORES 

• RECORDS 
& SERVICES 

DESIGN 

REGION 1 

I REGION 2 

-

REGION 3 

.... 

I REGION 4 

• STAFFING & 
ORGANIZATIONAL 
ANALYSIS 

ENGINEERING 
& 

OPERATIONS 
DEPUTY DIRECTOR 

ENGR'G & OPERATIONS 

.... 

I 
RIGHT OF WAY -

APPRAISALS 
ACQUISITIONS 
CONTROL & ~PECIAL 
PROIECTS 
PROPfRTY & AELOCAT'ON 

TITLES 
DISTRICT OPERA flONS 

• BRIDGES & STRUCTURES DESIGN 
• BRIDGES & STRUCTURES PLAN COORDINATION AND 

SPECIFICATIONS DEVELOPMENT 
• BRIDGES & STRUCTURES INVESTIGATION EVALUATION 

AND RATING 
• GEOTECHNICAL ENGINEERING 
• DESIGN STANDARDS AND ECONOMIC ANALYSIS 
• ROADWAY PLAN QUALITY REVIEW AND SPECIFICATIONS 

DEVELOPMENT 
• UTILITIES RAILROAD SAFETY AND ENGINEERING 
• LANDSCAPE ARCHITECTURE 

• PLANNING & 
TECHNICAL 
SERVICES 
SYSTEMS & I 
PROGRAMMING 

RAIL SYSTEMS, 

TRANSPORT A Tl ON 
OPERATIONS 
& LOCAL AID 

Fu( TRIC/1I OPERATl0N~ 
IOCAl AID & 
SAFETY PRr)GRAMS 

HAf I I f "JC tM 1 AING 

1 I~ 1 H1L I OP! RA TIQNC... 

-

• COST ACCOUNTING 
• CONTRACT CONTROi 

CONSTRUCTION _ 
& 

MAINTENANCE 

I REGION 1 
j REGION 2 

I REGION 3 

I REGION 4 

• CONTRACT ADMINISTRATION 
• EQUIPMENT 
• CONSTRUCTION & COMPLIANCE PRACTICES 
• MAINTENANCE 
• PLAN! & PROJECT INSPECTION 
• QUALITY CONTROL 
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OFFICE OF CIVIL RIGHTS 

1 Office of Civil Rights (OCR). Investigates NJDOT internal complaints rela-
tive to Equal Opportunity and Affirmative Action; establishes Minority 
Business Enterprise (MBE) goals for NJDOT contracts; implements federal 
Title VI and Title VIII compliance program; verifies no discrimination 
under programs subscribed to by NJDOT and its contractors. 

DIVISION OF COMMUNICATIONS AND COMMUNITY RELATIONS 

Office Of Community Involvement (OCI). Provides for public participation 
in the NJDOT planning and project development process; identifies 
appropriate stages for community participation; arranges and conducts com-
munity meetings; prepares mailings, media announcements; conducts and 
records public hearings; serves as liaison with public, private concerns, 
and public officials; provides answers to questions from the public. 

Bureau of Publications (BPN). Prepares newsletters, brochures, pamphlets, 
maps, graphics, charts, displays, slide presentations for public meetings 
and hearings; publishes NJDOT' s annual report and employee newsletter; 
reviews all publications before public release; assists other state units 
in printed and graphic materials preparation. 

OFFICE OF HIGHWAY SERVICES 

Office of Highway Services (OHS). Serves as liaison between NJDOT and the 
general public, government agencies, transportation authorities/commissions 
on highway matters, representing NJDOT's policy and program views. 
Evaluates state and local highway needs and their priorities, and provides 
these assessments to the Resource and Priority (RAP) Committee. Assembles 
highway and bridge project justifications; recommends project priorities to 
the RAP Committee; provides direction and follow-up on external activities 
affecting delivery of policy projects. 

OFFICE OF PLANNING AND RESEARCH 

Office of Joint Development/Urban Initiatives (OJD). Evaluates joint de-
velopment potential of state transportation facilities; coordinates local 
development goals with those of the State; initiates and coordinates joint 
development projects; solicits developer interest; represents NJDOT joint 
development interests. 

DIVISION OF COMPREHENSIVE TRANSPORTATION PLANNING 

Bureau of Statewide Planning (BSP). Develops a Statewide Transportation 
Plan for passenger and goods movement; reviews project proposals for con-
sistency with the Statewide Transportation Plan; identifies transportation 
deficient corridors and participates in priority determining efforts; main-
tains data of traffic distribution network. 
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Bureau of Urban Planning (BUP). Coordinates transportation planning be-
tween the Metropolitan Planning Organizations (MPO's) and NJDOT; provides 
technical assistance to county and municipal planning agencies; determines 
effects of current and proposed networks in major urban areas; administers 
the A-95 Notification and Review Program. 

Bureau of Regional Analysis (BRA). Performs mul timodal/area/corridor ana-
lyzes at transportation-service-deficient locations; coordinates analysis 
of low cost improvements to transportation systems; reviews major land 
development proposals for impact on transportation systems; administers 
railroad rehabilitation projects and operating contracts for freight rail 
service. 

DIVISION OF DATA BASE GENERATION 

data to estimate 
studies; conducts 
provides to NJDOT 
and ride lots, 

Bureau of Travel Projections (BTP). Projects travel count 
future traffic volume data for design and environmental 
travel traffic studies for various transportation modes; 
units traffic data on public transportation, park 
ridesharing, and multimodal transportation. 

• Bureau of Data Resources (BDR). Inventories physical characteristics of 
highways including mapping and photologging; maintains continous counting 
stations to measure traffic volumes; prepares statistical reports on road 
mileage, motor vehicles, vehicle speeds, fuel consumption, and other data 
relevant to highway usage; locates milepost placement on Interstate, State 
and County highways and roads. 

Bureau of Accident Records (BAR). Collects, analyzes, and summarizes traf-
fic accident data; publishes summaries of statewide highway accident 
statistics; supplies statistical data and reports to federal, state, and 
local governments. 

Bureau of Graphics and Cartography (BGC). Provides to NJDOT graphics ser-
vices including design layout, cartography, photography, and typography; 
designs official state transportation map and guide; maintains general 
highway atlas of state and county maps; supplies information services to 
NJDOT, public agencies, and the public. 

OFFICE OF PROGRAMMING AND MONITORING 

Bureau of Programming (BOP). Develops and monitors Federal-Aid Work 
Program, Annual Construction Programs and 7-Year Capital Improvement 
Program; develops periodic plans for obligation of programmed funds. 
Includes Federal Aid Coordination Section (FACS) which processes and moni-
tors documentation for FHWA project approvals and federal-aid funding 
authorization. 
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Bureau of Scheduling, Monitoring, and Information (BSMI). Operates precon-
struction scheduling system; monitors critical projects for schedule main-
tenance; prepares progress reports for management information. 

DIVISION OF PROJECT DEVELOPMENT 

Bureau of Environmental Analysis (BEA). Identifies environmental sensi-
tivities and identifies constraints and impacts for project development '-
studies; prepares technical reports on aesthetics, noise, air, and water 
quality; land use, socioeconomics and cultural resources; prepares environ-
mental documents to comply with Federal and State laws and regulations; 
develops measures to mitigate adverse impacts; establishes NJDOT environ-
mental performance standards; reviews citizens's environmental complaints. 

Bureau of Project Location (BPL). Conducts feasibility studies to assess 
project needs, alternatives, complexity, and public acceptance; conducts 
location studies and alternatives analysis to develop a preferred alter-
native for design work; performs design concept studies to minimize impact 
and costs. 

DESIGN 

Bureau of Bridges and Structures Design (BBSD). Develops design and con-
struction plans and specifications for highway and railroad bridges and 
other structures. 

Bureau of Bridges and Structures Plan Coordination and Specifications 
Development (BSPC). Prepares construction and procurement specifications 
for bridges and structures; reviews and processes plans and specifications 
for advertisement for construction; coordinates plan review among NJDOT 
units. 

Bureau of Bridges and Structures Investigation, Evaluation and Rating 
(BSIR). Conducts bridge safety inspection program. 

Bureau of Geotechnical Engineering (BGE). Performs subsurface exploration; 
prepares soil mechanics specifications for roadway design; recommends 
structural design of pavements; reviews structures foundation designs; re-
views engineering and geological recommendations for design of rock slopes 
and embankments, and rock foundations for structures; reviews blasting 
methods and specifications. 

Bureau of Design Standards and Economic Design Analysis (BOS). Establishes 
geometric and drainage standards. Reviews Design Phase I plans for stand-
ards conformity. Reviews Phase I plans for determination of most cost 
effective solutions. 

11-7 



Bureau of Roadway Plan Quality Review and Specifications Development 
(BRPR). Formulates and prepares NJDOT standard roadway construction and 
procurement specifications; reviews and processes plans and specifications 
for advertisement for construction; coordinates roadway plan review among 
NJDOT units. 

Bureau of Utilities, Railroad Safety and Engineering (BURS). Prepares for 
rearrangement of utilities necessitated by highway construction; prepares 
and negotiates agreements for utility rearrangements; administers statewide 
survey to determine needs for railroad grade crossing improvements and 
elimination; negotiates with railroads on grade crossing elimination; 
inspects railroad facilities and equipment for conformance to safety 
requirements; investigates railroad accidents. 

Bureau of Landscape Architecture (BLSA). Prepares landscape design and 
construction plans; inspects landscape construction work; develops recom-
mendations for legislation concerning roadside development and control of 
outdoor advertising and junkyards; researches means of preserving and 
restoring pre-construction environment through use of vegetation, erosion 
control, and other devices. 

Regional Design Office (RDO). Administers design work program for one of 
four state regions; develops design schemes for roadway construction; makes 
field surveys and construction stakeouts; prepares construction plans; ini-
tiates recommendations for improvements to the existing highway system; 
monitors work of engineering consultants. 

TRANSPORTATION OPERATIONS AND LOCAL AID 

Bureau of Electrical Operations (BEO). Designs highway lighting, traffic 
signals, and other electrical components of the highway system; prepares 
and administers electrical contracts; installs and maintains electrical 
equipment; negotiates cost sharing agreements for installation of traffic 
signals and administers State-owned and reimbursed lighting programs; 
operates and maintains movable bridges. 

Bureau of Local Aid and Safety Programs (BLA). Administers State and 
Federal aid transportation programs to local governments on county and 
municipal road systems; maintains surveillance of local road projects 
during construction for specifications conformance; administers highway 
safety programs; identifies projects eligible for safety spot improvment 
program. Maintains four district offices throughout state for liaison with 
local governments. 

Bureau of Traffic Engineering (BTE). Investigates need for and drafts 
traffic regulations; evaluates requests from counties and municipalities 
for traffic signals; designs highway signs; reviews design of traffic 
control devices in construction plans; develops corrective measures for 
hazardous locations; reviews geometric design, signs, and pavement marking 
for municipal and county\ projects; designs "park and ride" access and exit 
patterns. 
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DIVISION OF RIGHT OF WAY 

Bureau of Appraisals (BOAP). Plans appraisal schedule for each right of 
way acquisition project; arranges for appraisals by staff and fee 
appraisers; establishes final values for purchase offers; maintains follow 
up procedures to ensure schedule maintenance and quality control. 

Bureau of Acquisitions (BOAC). Plans property acquisiticn in relation to 
construction schedules; negotiates with property owners for property 
acquisition; prepares condemnation process documents; processes agreements 
to owners and Bureau of Titles. 

Bureau of Property and Relocation (BPR). Provides relocation assistance to 
property occupants being displaced by highway construction; provides re-
placement housing and lease rental occupancies, manages acquired properties 
until construction or disposal of properties remaining excess after 
construction. 

Bureau of Titles (BOT). Provides title searches, closings, recording of 
title certifications, deed preparation, and condemnation title memos; 
arranges for down and final payments to owners; holds title closings; pre-
pares title documentation for condemnation cases. 

Bureau of Control and Special Projects (BCSP). Handles administrative mat-
ters of the division; assigns projects to bureaus and district offices; 
prepares advance notices to owners of pending acquisitions; maintains divi-
sion master records; supervises household arrangements and facilities. 

CONSTRUCTION AND MAINTENANCE 

Bureau of Contract Administration (BCA). Provides for classification of 
prospective bidders for construction contracts; advertises for bids for 
NJDOT construction projects; receives bids, prepares certificates of award, 
executes and distributes contracts; administers subletting provisions; fur-
nishes contracting information to the construction industry and the public. 

Bureau of Quality Control (BQC). Establishes and maintains a program of 
materials engineering and quality control testing; provides central labora-
tory for materials inspection testing; provides testing and monitoring of 
air, noise, and water quality. 

Bureau of Maintenance (BOM). Develops standards, methods, and long-range 
plans for highway maintenance activities; determines personnel, equipment, 
and materials requirements; administers maintenance contracts; provides 
central emergency operations coordination; develops maintenance betterments 
programs; drafts rules and regulations for control of highway right of way, 
pavement openings, outdoor advertising, and junkyards. 
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CHAPTER III 

Public Involvement 

Part 1. 
Part 2. 

PART 1. 

COMMUNITY INVOLVEMENT 

Public Participation Programs 
Public Hearings 

PUBLIC PARTICIPATION PROGRAMS 

Public input throughout the course of the project development process is 
vital to the harmonious implementation of projects. Public input is 
intended to identify community values and concerns which must be understood 
to safeguard the public interest. The degree of public input may vary with 
project type, complexity, environmental sensitivity, and public interest. 
For example, projects involving considerable highway improvement or reha-
bilitation within existing right of way may not warrant a public participa-
tion program. Projects on new location may require a maximum degree of 
public input. 

It is NJDOT' s policy to seek this input as early as practicable so that 
suggestions can be sought with respect to the scope and nature of the 
alternatives and the concerns and constraints that need to be accounted 
for. As a project progresses and alternatives are defined and environmen-
tal effects identified, public meetings provide the opportunity for 
bringing study findings to the interested public for information and com-
ment. As NJDOT staff and the public (used in the fullest sense of indivi-
duals, officials, organizations, and agencies) become more informed about 
the study parameters, alternatives, constraints, and potential impacts, all 
parties are in position to formulate conclusions which become the basis for 
individual and agency decision making. 

NJDOT's normal means of implementing meaningful public participation is to 
use meetings, newsletters, media news releases, paid advertisements, radio, 
or other commercial means. The Office of Community Involvement (OCI) is 
the channel through which the public is kept informed and heard. 

Public Participation Role of Participating NJDOT Units 

Technical data for OCI is provided by the NJDOT • s planning, engineering, 
environmental, and legal staffs. The project manager in the lead unit is 
responsible for coordinating with OCI the community participation for the 
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~project. The project manager's views are brought to CCI and a jointly 
agreed upon program is sought, with CCI ulimately responsbile for decision 
and program. CCI in turn provides appropriate behavioral and sensitivity 
training programs to NJDOT staff in order to develop the self-confidence, 
discipline, public speaking, and leadership skills needed for an effective 
community involvement program. 

Office of Community Involvement 

The Office of Community Involvement (CCI) is responsible for ensuring the 
opportunity for public participation in all phases of developing a trans-
portation project. 

CCI coordinates an NJOOT interdisciplinary public participation program and 
is responsible for coordinating all NJOOT community involvement activities 
and providing support for NJOOT's planning and engineering staffs. In this 
role, OCI serves as a focal point for initiating, conducting, coordinating, 
and completing the initiative, consolidation, and final sign-off on all 
public participation activities. 

CCI develops procedures for communicating with officials and the general 
public; designs appropriate project public participation programs; develops 
procedures for public meetings, public hearings, information centers, and 
workshops; conducts public meetings and hearings, information centers, 
workshops; coordinates NJDOT public participation activities, and ensures 
that public comment is integrated into the decision making process where 
possible. 

To provide a systematic approach to public meetings, CCI prepares form let-
ters for meeting invitations, develops mailing lists, drafts standard 
informational letters which can be easily edited to describe a particular 
project, prepares press releases and paid advertisements. CCI also reviews 
and approves graphics displays prepared by lead units or others. 

CCI in consultation with NJOOT lead units establishes project development 
stages at which community participation should be encouraged. An appro-
priate number of community meetings and their timing is established. 
Arrangements are made for project engineering, social, economic, and 
environmental study documents to be made available to the public. 

In addition, CCI decides the scheduling of public hearings and then de-
velops the public hearing plan, conducts prehearing information centers, 
and conducts the hearings. The Commissioner must approve the holding of 
the hearings. 
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Public Participation Procedures 

OCI has developed guidelines and procedures for preparing for and con-
ducting public meetings, information centers, and public hearings. These 
procedures include: 

1 • 

2. 

4. 

Techniques and procedures for preparing technical material, 
so that it can be presented to a lay audience in a logical 
and coherent manner; suggestions for approaching an audience 
in a manner that will encourage participation and minimize 
mistrust and hostility; and ground rules for structuring a 
meeting to provide ample opportunity for both individual and 
group dialogue following a formal presentation. 

Descriptions of the functions of departmental representatives 
and consultants at community meetings, that clearly define 
the role that each NJDOT representative and consultant is to 
play at community meetings, and designation of an appropriate 
individual to chair the meetings. 

Procedures and guidelines for setting up in-house work 
sessions prior to each community meeting, to coordinate the 
activities of all NJDOT units and consultants involved in the 
project. .,. 

Suggestions for determining when to use and how to prepare 
effective visual aids. 

5. Guidelines for determining when to tape public meetings. 

6. Procedures for meeting notification and group identification 
discussed above. 
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PART 2. PUBLIC HEARINGS 

Purpose 

The purpose of the public hearing is to ensure adequate public participa-
tion on the need for a proposed project; alternative courses of action; 
alternative project locations; major design features; social, economic, and 
environmental effects of the alternatives; and the consistency of the pro-
ject with local planning goals and objectives. It is intended public par-
ticipation take place early in the project development. 

Requirements* 

NJOOT normally utilizes a one-hearing process. A public hearing or the 
opportunity for a public hearing is required for any project which: 

1. requires acquisition of significant amounts of right of way, 

2. substantially changes the layout or function of connecting road-
ways or of the facility being improved, 

3. has a significant adverse impact on abutting real property, or 

4. has a significant social, economic, environmental or other effect. 

Projects which meet the above warrants are generally major in scope. The 
public hearing is held early in the project development process prior to 
any decision or commitment on project alternatives, during either the loca-
tion phase or the design phase deptiliding on where the project originates. 
For projects which originate in location studies another hearing may be 
held during the design phase if preliminary design information was not 
available during the prior hearing. 

An additional public hearing may also be held for any project at any time 
at the discretion of the Commissioner. The following factors however will 
require providing the opportunity for another hearing: 

• 

1. substantial change in the proposal, 

2. substantial unanticipated development in the area affected by the 
proposal, 

FHWA in its regulation FHPM 7.7.1 "Process Guidelines" permits a state 
highway agency to substitute its Action Plan public involvement/public 
hearing provisions for those contained in FHPM 7. 7 .5 "Public Hearings 
and Location/Design Approval." When FHWA approves an Action Plan with 
provisions for public hearings, the public hearing requirements of 
7. 7 .5 need no longer be followed. Instead, the public involvement/ 
public hearing procedures outlined in the Action Plan govern. 
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change due to an unusually long lapse of time since the last 
hearing, or 

identification of significant social, economic, or environmental 
effects not previously considered at earlier hearings. 

Responsibility 

The Office of Community Involvement (OCI) has responsibility for initiating 
and implementing the public hearing process and procedures to insure com-
pliance therewith. OCI after consultation with the NJDOT project lead unit 
and FHWA on the need for a hearing initiates a recommendation to the Com-
missioner for approval. Subsequent to those actions implementation begins. 

Notice of Hearing 

The public is advised of a public hearing or the opportunity for a public 
hearing through a Public Notice. 

The Public Notice is published in a newspaper having general circulation in 
the vicinity of the project. The notice may also be published in any 
foreign language and local community newspaper having a substantial cir-
culation in the project area. In additon, notice may be provided to 
interested agencies, groups, and individuals through other forms of com-
munication such as newsletters and radio announcements. 

If the Public Notice is for a scheduled public hearing there are two 
announcements. The initial Public Notice is published at least 30 days 
before the hearing. The second publication is made 5 to 12 days before the 
hearing. 

If the Public Notice is for the opportunity for a public hearing a sub-
sequent notice is provided of any scheduled hearing if a request for one is 
made. Any such request may be withdrawn if the requesting party requests 
withdrawal in writing. 

Each Public Notice presents, as appropriate, a description of the proposal; 
date, time, and place of the hearing; procedures to be followed for making 
comments or requests; visual aids and engineering, social, economic and 
environmental reports available for review; and right of way acquisition 
and relocation information. 

Information Center 

An information center is generally set up at a convenient location in the 
vicinity of the proposed improvement. Purpose of this center is to facili-
tate closer communications with the general public and to provide infor-
mation of NJDOT's proposal either in advance of a scheduled hearing or at 
the time of the hearing. 
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The information center displays and provides information on the following: 

1. description of what information will be presented or made 
available to the public at the hearing, 

2. procedures for receiving verbal and written commentary, 

3. alternates studied and the potential effects of each, and 

4. engineering, social, economic and environmental data including 
various reports such as: Environmental Impact Statement, En-
vironmental Assessment, Land Acquisition and Relocation Assistance 
Studies. 

The location of the center and its operating hours are specified in the 
public hearing notice. The center is attended by a public hearing officer 
assigned by OCI. There is scheduled attendance by the Project or Regional 
Design Engineer and representatives from other offices such as the Bureau 
of Environmental Analysis (BEA) and the Division of Right of Way (ROW). 

Conduct of Hearing 

The public hearing is held at a place and time generally convenient for 
persons affected by the proposed undertaking. 

The hearing officer and department representatives at the hearing are 
determined by OCI in coordination with the regional or project engineer. 
Generally, representatives of BEA and ROW accompany engineering and com-
munity involvement personnel at each hearing. 

NJDOT's representatives and the content of presentations at the hearing are 
intended to provide the public with clear, concise, and comprehensive 
information on such concerns as: 

1. scope and location of the proposal, 

2. description and potential impact of each alternate studied, 

3. social, economic and environmental studies and reports, 

4. land acquisition and relocation assistance programs, 

5. governing legislation and administrative directives, and 

6. the procedure for submitting written statements and exhibits. 
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Comments from Public Agencies and Organizations 

The public hearing provides a full opportunity for interested citizens, 
organizations, and public officials to review and comment on NJDOT's propo-
sal. Comments, both written and' oral, are received and recorded. 

Those in attendance are verbally advised of the following departmental 
policy. 

1. 

2. 

All written comments and exhibits will be accepted by the 
Department. The due date for the submission will be determined 
prior to the hearing by OCI and the Project Engineer and the due 
date will be announced. In any case the due date shall be not 
less than 10 calendar days nor more than 30 calendar days after 
the hearing. 

A verbatim written transcript of the oral proceedings at the 
hearing will be made. 

Disposition of Comments 

All comments received at the hearing receive interdisciplinary review and 
evaluation by NJDOT staff, including engineering personnel and represen-
tatives of BEA, ROW, and other units as appropriate. NJDOT's proposal is 
modified and supplemented, where reasonable and prudent, to reflect com-
ments received. 

A summary and disposition of subs tan ti ve social, economic, environmental 
and other comments made at the hearing is provided in the Final 
Environmental Impact Statement (FEIS) as well as in any major report 
involving the project. 

Public Hearing Transcript and Certification 

NJDOT furnishes the FHWA division administrator with a transcript of the 
hearing, if held, and the certifications required by 23 USC 128. 
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CHAPTER IV 

THE DEVELOPMENT PROCESS 

Introduction 

How are highway projects conceived, and how do they progress towards 
implementation? In this chapter, the development process is defined, and 
the reader is directed to other chapters of the ACTION PLAN for further 
elaboration of specific steps or elements of this process. 

There are four essential stages in the development process ( see Chart 
IV-A) : The planning stage where foreseeable transportation problems are 
identified, prospective improvements are formulated, and the gravity of the 
need is assessed in light of prevailing State transportation goals and 
objectives; the prioritization/programming stage, where priorities are 
assigned to each project in light of the gravity of the need, and where 
projects are programmed for futher action based on priority assignment and 
resource restraints; the project development stage, where the location and 
design plans of specific projects are developed based on analysis of alter-
natives in light of social, economic, and environmental (SEE) concerns; and 
the implementation stage, during which right of way is acquired (if 
necessary), engineering plans are finalized, and construction is under-
taken. The steps associated with each of these stages are the subject of 
the subsequent sections of this chapter. 

The project development process described here is applicable to all 
Federal-aid highway systems in New Jersey, whether under state, county, or 
municipal jurisdiction. County and municipal projects are initiated and 
coordinated through the NJOOT' s Bureau of Local Aid and Safety Programs 
(BLA) and may involve other NJDOT functional units. State projects are 
initiated through the Office of Highway Services and coordinated mainly 
through Bureau of Project Location (BPL) and Regional Design Engineers 
(RDE) as lead units. See Chapter IX for a listing of other design lead 
units. 

Planning Stage 

Forseeable problems and prospective improvements are identified by a con-
tinuing analysis process referred to as "transportation systems planning", 
and by continuing monitoring of the existing transportation system to 
define rehabilitation, safety, drainage, and other needs (Step 1). * This 
process is a collective undertaking by municipalities, counties, metropoli-
tan planning organizations (MPO's) and NJDOT. The products of this process 
are the transportation plans of each participant and physical plant inven-
tories maintained by NJDOT and numerous local government entities for their 

* See Chapter V for a fuller descripton of the Transportation Systems 
Planning process. 
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respective facilities (Step 2). The plans and inventories are subject to 
periodic updating to keep them current. In the case of the NJDOT Statewide 
Transportation Plan, updating is statutorily required. 

Problems identified in NJDOT's Statewide Transportation Plan usually 
require further planning refinement before prospective improvements can be 
specifically identified and progressed to the next step in the the process. 
This is often the case if the problem is area-wide or corridor-wide in 
scope, and multiple or multimodal improvements are likely to be necessary. 
This planning refinement work is done by NJDOT' s Bureau of Regional 
Analysis (BRA). Also referred to as preliminary alternatives analysis, the 
work determines the type of improvement (or combination of improvements) 
that best meets on a multi-modal basis an identified transportation defi-
ciency. The recommendations growing out of preliminary alternatives analy-
sis are subject to more in-depth definition work in the next phase of the 
process. 

Not all problems are foreseeable, however; so needs can materialize quickly 
when unforeseen problems arise. Any one of the planning stage participants 
may identify an unforeseen problem, whereupon necessary adjustments to 
plans/inventories are made and problem remedies are sought. 

In light of State transportation goals and objectives, problems must be 
remedied according to their immediacy and gravity. The immediacy and grav-
ity of each problem and its prospective remedies are determined by means of 
a problem assessment (Step 3). A problem assessment states the problem, 
develops information about the prospective solutions, and delineates the 
limits of reasonable answers. This assessment is the responsibility of 
NJDOT' s Office of Highway Services (OHS) for all state facility related 
problems, with support from the Division of Comprehensive Transportation 
Planning and other NJOOT units, and is the responsibility of the affected 
local/county entity for problems on local/county roads. For certain types 
of projects these assessments are the responsibility of NJDOT's Engineering 
and Operations units (e.g. bridge rehabilitation, pavement resurfacing, 
etc.). These project problem assessments for the purpose of priority and 
program development are not to be confused with project environmental 
assessments described in Chapter VII. 

Problem assessments are necessary for new projects generated by in-house 
monitoring of the State transportation system, as -well as projects con-
ceived in plans. As a result of in-house monitoring, needs for projects to 
repair, reconstruct, or enlarge existing facilities are routinely iden-
tified. These needs, usually discovered during maintenance or during 
design studies, are reported back to Office of Highway Services and are 
acted on for interim priority and program action. 

To ensure consistency in problem assessments by localities/counties, NJDOT 
has developed advisory guidance on how such assessments should be con-
ducted.* A comparable methodology is employed by NJDOT on state transpor-
tation assessments. 

*Fora more detailed discussion of these assessments see Chapter VI. 
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Prioritization/Programming Stage 

These problem assessments provide a basis for priority determinations by 
localities/counties and NJOOT (Step 4) on an annual basis (with on-going 
adjustments during the course of the year as circumstances dictate). There 
need to be reviews of project scopes as planning and development progress. 
Priority determinations, in turn, set the stage for programming actions and 
the formulation of transportation improvement programs developed each year 
(Step 5). Localities, counties, and various units in NJDOT are responsible 
for the development of these programs. 

Priority recommendations by NJDOT are the responsibility of the Office of 
Highway Services (OHS)~ Determinations from these recommendations are then 
made by the Resource and Priority (RAP) Committee. RAP is comprised of 
senior management within NJOOT. These determinations govern allocation of 
available staff and financial resources. The RAP Committee may also see 
fit to "bound" the prospective remedies for a particular problem, and to 
stipulate that the problem priority be reconsidered in the event the anti-
cipated cost escalates beyond a certain/ amount or other related problems 
are identified. 

Project Development Stage 

Upon completion of the prioritization/programming stage the RAP Committee 
directs the appropriate NJOOT units to undertake the necessary project 
development work. Chart IV-A shows several tracks along which a project 
may move depending on its scope and the applicable environmental category 
under FHWA regulations (23 CFR Part 771). Chart IV-A also shows where con-
sultation with local officials, government ag~ncies, and the public will 
occur at critical steps throughout the project development phase. 

At the outset of the project development stage, it may be necessary to 
undertake a single first stage project analysis, a "feasibility study". 
Projects with major feasibility concerns as to whether there are workable, 
acceptable, and fundable solutions (conceivably ranging from modest 
transportation system management ( TSM) type improvements to more capital 
intensive major highway improvements) require feasibility study, while pro-
jects with strong public support and well defined scopes at the outset of 
the project development stage do not require such study. The aim of the 
feasibility study is to narrow the choice of solutions to those that are 
workable, fundable, acceptable, and worthy of comprehensive examination. 

Thus the threshold question at the outset of the project development stage 
is: "Is it readily apparent what solutions are feasible and worthy of com-
prehensive examination?" If it is, then the project proceeds directly to 
Step 9 for preliminary engineering by the appropriate lead unit and 
environmental analysis by the Bureau of Environmental Analysis (BEA).* At 

* See Chapter VII, Part for a description of social, economic, 
environmental study procedure. 
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Step 9 a design unit is responsible for projects limited to design alter-
natives confined practically to the same location. On the other hand, pro-
jects involving new locations, dualizations that may include bypass 
sections, and proposals causing significant SEE concerns, are assigned to 
BPL. Most projects are of the design alternative type. The latter type of 
analysis is undertaken to the extent necessary for a "levels of action" 
(LOA) determination (Step 10), which is a determination of the overall 
extent of environmental analysis necessary to properly address attendant 
environmental issues.* More on the various possible LOA determinations 
momentarily. 

Returning to the threshold qu~stion at the outset of the project develop-
ment stage, if it is not readily apparent that there are feasible solutions 
worthy of comprehensive examination, then a feasibility study (Step 6) as a 
single project must be undertaken. Here alternatives are developed, public 
acceptance tested, possible engineering solutions studied, environmental 
constraints identified, and funding needs estimated. This type of study is 
performed by the BPL. 

Given the findings of the feasibility study, BPL defines the project scope 
(Step 7) for reappraisal and programming (Step 8) by the RAP Committee. If 
it is decided to continue with the project, then the project is advanced to 
Step 9--the engineering and environmental analysis necessary to make an LOA 
determination. 

There are three possible LOA determinations or paths that a project can 
take beginning with Step 10: ( 1) "Class I", which is a project requiring 
the preparation of an environmental impact statement (EIS); (2) "Class II, 
or a categorical exclusion", which is a project not requiring detailed 
environmental analysis; and (3) "Class III", which is a project in which 
the significance of the environmental impact is not clearly established. 
All actions not Class I or II are Class III. All actions in this class 
require preparation of an Environmental Assessment (EA) to determine 
appropriate level of environmental documentation required. Class I pro-
jects require the most extensive environmental study, and thus require the 
longest time to complete. Class II projects generally require the least 
time to complete since detailed environmental analysis is not necessary; 
most projects are classified as Class II (categorical exclusion). 

Thus the LOA step ( Step 10) represents another threshold question: "How 
much environmental analysis is required?" Projects qualifying as categori-
cal exclusions move directly to Step 20, Design Approval, once the engi-
neering analysis (Step 9) has been completed and evaluated for public 
hearing criteria. Hearings are usually unnecessary. See Chapter III 
- Community Involvement for public hearing requirements. 

* For a description of project classification through Levels of Action 
procedure see Chapter VII, Part 2. 
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Class III projects require an added degree of processing, requiring limited 
environmental study and preparation of an Environmental Assessment (EA) 
document which in turn leads to either a "finding of no significant impact" 
(FONSI), or a finding that an EIS is required. In the former case, if the 
project meets criteria for a public hearing, offer of an opportunity for a 
public hearing is made (Step 14). After responses to this offer are in a 
reappraisal (Step 15) is made by the RAP Committee to confirm the project's 
desirability. Then FHWA is requested to concur in the FONSI determination 
(Step 17). Following a FONS! the project is ready for NJDOT Design 
Approval (Step 20). 

If the LOA does determine need for an EIS (or the need for an EIS is deter-
mined as a result of a completed EA), the project is reappraised (Step 11) 
by the RAP Committee for continuation. If continuation is authorized, the 
project is advanced to Alternatives Analysis Study (Step 12), also ,known as 
Location Study. The Location Study is an in-depth investigation of all 
alternatives and their environmental impacts.* It begins after prere-
quisite programming actions have taken place. BPL as lead unit continues 
the project in this step. In cooperation with FHWA, BEA begins an early 
coordination and scoping program with other federal, state and local agen-
cies. This program is designed to identify significant environmental 
issues early in the project development stage and to involve those agencies 
whose concerns may be affected by the project. This agency involvement 
process is described in detail in Chapter VII. BEA carries out detailed 
environmental studies and prepares the Draft EIS (DEIS) (Step 13) which 
must be completed and available before a public hearing can be held. 

The location study step is generally required where new highways on new 
alignment are being contemplated, or where major improvements on existing 
highways are under consideration. The purpose of this step is to com-
paratively analyze and evaluate alternative improvements in terms of costs 
and benefits, accounting for traffic operation, engineering, social, 
environmental, and economic considerations as well as community attitudes. 
Alternatives considered almost invariably include low cost TSM remedies, to 
confirm whether more costly construction alternatives are indeed necessary. 
If as a result of the study findings a change in LOA classification is 
judged to be needed the project will again be referred to BEA for a new LOA 
decision. 

As a result of the alternatives' analysis, one or more of the alternatives 
may be determined as the most acceptable based on the above evaluation cri-
teria and the results of agency consultation and public meetings. Prior to 
the Public Hearing the RAP Committee will review the project and may iden-
tify a preferred alternative or alternatives if one or more exists. The 
preferred alternative(s) will be described as such in the DEIS and at the 
Public Hearing. 

Since location studies usually meet criteria for a public hearing, at the 
conclusion of Step 13 a public hearing (Step 14) is scheduled or oppor-
tunity for a hearing advertised. Before the hearing the DEIS is distri-
buted and an informational program presented. Comments received at the 
hearing or in comment on the DEIS are evaluated following which another 

* For a more thorough description of Location Studie,s, see Chapter VIII. 
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reappraisal by the RAP Commit tee takes place ( Step 15) to reaffirm the 
project's feasibility and desirability. Continuing the project, a pre-
ferred alternative is selected (Step 16) and recommended to the RAP Com-
mittee for approval. If RAP approves, the recommendation is sent to FHWA 
for concurrence. The Final EIS (FEIS) (Step 17) is prepared based on the 
preferred alignment. The FEIS is then forwarded to FHWA for approval. 
FHWA's approval is recorded in an FHWA Record of Decision. 

Following a Record of Decision (ROD) or Finding of No Significant Impact 
(FONSI) the project moves from BPL to a Design Services lead unit for pre-
paration of design schemes (Step 18). For complex projects much of this 
design development may have been accomplished at Steps 9 and 12 and been 
available at the public hearing held at Step 14. If so no further public 
hearing is generally necessary, and the Design Report so documents. If 
development of design detail has not been accomplished earlier a second 
public hearing (Step 19) may be necessary to present design features and 
alternatives. Design Approval (Step 20) by the Director of Engineering and 
Operations clears the project for development of contract construction 
plans and specifications. 

Detailed design up to and including right-of-way plans and appraisals may 
be permitted before approval of a Final EIS providing the following four 
conditions are met: 

1. The DEIS identifies a preferred alternative, all elements of USDOT have 
commented on this alternative and adverse comments of offices above the 
Division have been resolved with those offices. 

2. Comments from both the circulated DEIS and the required hearings have 
been received and considered hy FHWA. 

3. Continued design development is needed to refine abatement measures, 
mitigation plan, or property acquisition needs, or to meet requirements 
of environmental status, orders, OR regulations which must be satisfied 
prior to PS&E approval. 

4. FHWA concurrence. 

Local aid projects administered through the Bureau of Local Aid and Safety 
Programs (BLA) are developed through a processing sequence similar to that 
described above for State-system projects. 

As noted earlier the progression of a Class I project is manifestly the 
longest project development path. A much shorter path applies for Class II 
and Class III projects, and the vast majority of projects fall into these 
two classes. 

Similarly, with regard to public hearings, if no great interest in a 
hearing is anticipated and an opportunity for a hearing is first advertised 
and no interest is expressed, no hearing need be held, shortening the deve-
lopment process time. 
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With design approval the project development stage is complete.* 

Implementation Stage 

This concluding stage entails another programming step (Step 21); 
development of contract plans, right of way acquisition, and environ-
mental reevaluation (Step 22); advertisement and award of contract 
(Step 23); and construction (Step 24). 

The initial step in this stage is a contingent one - additional programming 
for major projects which because their development extends in time mav be 
funded by work steps • Additional funding may at this point need to be 
provided to carry out their implementation. Smaller projects usually do 
not need reprogramming because their development and implementation funding 
would have been done at the same time. 

Development of contract plans based on engineering and environmental cri-
teria is begun, and preparation of right-of-way plans is started. This 
work is designated Phase I in the preparation of contract plans and speci-
fications. 

In Phase II, State and Federal agencies with jurisdictional and permit 
granting responsibilities are consulted. Utility and jurisdictional 
agreements are started. Right of way plans and proposal are completed and 
sent along with an environmental evaluation to FHWA for approval and 
authorization. These plans must be supplemented by submittal of ( 1) a 
satisfactory relocation plan for displaced residents and business, and (2) 
an environmental reevaluation report to show adequacy of environmental 
planning and design. After FHWA approval and authorization the right of 
way plans are sent to the Right of Way Division for right of way 
acquisition.** Following this step, Phase III design completes construction 
plans and specifications, and construction contract documen~s are prepared. 

The next step is Final Design, Phase IV. During this step, final construc-
tion plans and specifications and contract documents are completed and sub-
mitted to FHWA for final approval. FHWA' s final approval sets the stage 
for contract advertisement and award (Step 23). Normally construction is 
by competitive bidding. The concluding step, construction, (Step 24) 
follows. Major construction projects are preceded by a Preconstruction 
Program during which the public is informed of construction timing, stages, 
detours, etc. During construction coordination and' monitoring are 
necessary to assure compliance with plans, specifications, and environmen-
tal commitments. As previously discussed there are circumstances which 
allow completion of detailed design and right-of-way plans and appraisals 
prior to approval of the Final EIS (Step 17). 

* For a more thorough description of design engineering steps see 
Chapter IX. 

** Right of Way acquisition procedures are discussed at greater length in 
Chapter X. 
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prepared by FHWA, that a pro1ect will not have a significant impact 
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the EA and any other support materials 

EIS (Environmental Impact Statement) - CLASS I - a document 
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* A preferred alternative may be 1dent1f1ed 1n the DEIS based on early 
coordination and detatled SEE and engineering studies (See Chapter IV) 

**Preparation of detailed design tncludmg right of way engineering may 
be permitted prior to approval of the FEIS (See Chapter IV) 
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Time Required and Reponsibilities for Each Step 

The first stage of the development process (i.e. Planning) is a continuing 
one, so time required for processing projects is most straight-forwardly 
described in terms of the time lapse beginning with the second phase. 

The second stage, Prioritization/Programming, while not continuous for a 
specific project, may hold a project in abeyance due to resource limita-
tions and priority considerations. Once programmed the project's progress 
through stages three (Proj~ct Development) and four (Imple~entation) can be 
expected to be steady with total time requirements depending on project 
type, complexity, environmental sensitivity, community attitudes, funding 
and manpower resources, right of way requirements, and extent of construc-
tion involved. 

Representative time for different types of projects through stages three 
and four are as follow: 

Intersection improvements (without right of way aquisition) 6 to 15 months 
Intersection improvements (with right of way aquisition) 15 to 24 months 
Widening within existing right of way 12 to 24 months 
Widening requiring additional right of way 18 to 60 months 
Expressway on new Location 60 to 108 months 

The specific NDJOT units and outside participants involved in each step of 
the process are shown in Chart IV-B. 
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CHAPTER V 

TRANSPORTATION SYSTEMS PLANNING 

Introduction 

Transportation Systems Planning is a comprehensive, coordinated and con-
tinuing process by which foreseeable transportation needs are analyzed from 
state, regional and local viewpoints. The process involves activities by 
state, county and municipal agenciesj public authorities, citizen organiza-
tions, regional transportation planning agencies, and others. 

Transportation systems planning is concerned with the identification of 
potential social, economic, energy and environmental considerations, and 
those courses of action necessary to develop transportation systems truly 
reflective of the needs of the people. 

Formal products of this dynamic process include development and maintenance 
of long and short-range transportation plans, and submittal of an annual 
program for implementing projects described in these plans. The general 
process is shown graphically in Chart V-A. 

Each partner in the transportation systems planning process has a distinct 
and interrelated role in the overall process. Following is a description 
of those agencies and their relative responsibilities. 

County and Municipal Planning 

Because of social, economic, and environmental constraints, there is a 
clear trend toward management and maintenance of the existing transpor-
tation system. This emphasis has led to development of projects which are 
smaller in scope and less regional in nature. Their impacts are prin-
cipally local, and therefore, the municipal and county agencies must play 
an important role in planning and implementing these projects. 

There is an active principally federally funded transportation planning 
program in 19 of New Jersey's counties and its two largest municipalities, 
Newark and Jersey City. The level of planning activity differs from area 
to area; however, organization and primary objectives are quite similar. 
The areas usually have in place a Transportation Coordinating Committee 
{TCC), consisting of local officials and private citizens supported by a 
local technical staff, which addresses transportation issues affecting the 
area and develops, plans, and adopts their locally oriented portion of the 
Transportation Improvement Program {TIP). 
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Metropolitan Planning Organizations (MPO's) 

As mandated by federal regulations (23 CFR 450), MPO's are to serve urban-
ized areas of 50,000 or more, and provide "the forum for cooperative deci-
sion making by locally elected officials of general purpose governments." 
The strong local planning programs in New Jersey have, however, resulted in 
a process, whereby the MPO's concentrate on development of regional plans, 
address regional issues, and adopt a composite TIP. Additionally, the 
larger MPO' s ( Tri-State Regional Planning Commission and Delaware Valley 
Regional Planning Comnission) provide te9hnical assistance upon request to 
their member governments. Map V-B shows the MPO study areas in New Jersey. 

The six MPO's in New Jersey vary widely in their size, organizational 
makeup, and emphasis. A short description of each follows. 

Tri-State Regional Planning Commission 

The largest of the MPO' s is the Tri-State Regional Planning Commission 
(TRI-STATE), which is made up of representatives from Connecticut, New 
York, New Jer,s~:y, and Federal agencies (·non-voting). Currently (March, 
1982) the ,composition of TRI-STATE is under review by the three state 
governors and is subject to change. 

The Comnission receives technical support from its own staff, and advisory 
support from its standing committees and a Technical Advisory Group. In 
New Jersey a Coordinating Committee of the principal elected officials of 
general purpose, local governments and operators of public mass transit has 
been formed to offer proposals for inclusion in the regional program. This 
committee is the Northeast New Jersey Transportation Coordinating Committee 
(NENJTCC). 

In TRI-STATE, the Comnission concentrates on regional issues. Although the 
Commission is officially the MPO, it has formally delegated many functions 
of a non-regional scope to the NENJTCC and local governments. The NENJTCC 
acts on plans, programs, and issues subarea in scope affecting New Jersey. 
As indicated before, many non-regional issues are primarily the respon-
sibility of the local governments. 

Delaware Valley Regional Planning Commission 

The Delaware Valley Regional Planning Commission (DVRPC) is somewhat simi-
lar in organizational structure to TRI-STATE. The DVRPC Board makes deci-
sions on a regional basis for both the New Jersey and Pennsylvania sectors 
of the MPO. The Planning Coordinating Committee makes recommendations to 
the Board, based on proposals of the various Technical Advisory Committees. 
There is no New Jersey-based policy group in DVRPC similar to the NENJTCC. 
However, the DVRPC counties and major municipalities play a strong role in 
the planning process through membership in DVRPC committees. 
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Wilmington Metropolitan Area Planning And Coordinating Council (WILMAPCO) 

The organization of WILMAPACO, the MPO which encompasses the urbanized area 
of Salem County, is somewhat different. NJDOT, Salem County, and a repre-
sentative from the urbanized municipalities are represented on WILMAPCO' s 
three committees: the Technical Advisory Committee, the Technical 
Coordinating Committee, and the Coordinating Council. Input to these 
committees, regarding issues unique to New Jersey, is also furnished by the 
Salem County Technical Advisory Committe (TAC). 

In this area, the local planning mechanism is the Salem County TAC. Staff 
support is provided by the Salem County Planning Board and NJDOT staff. 
All MPO responsibilities remain with the WILMAPCO Council. However, the 
Salem County TAC has responsibility for initial development and approval of 
the New Jersey plans and programs. 

Atlantic County Urban Area Transportation Study (ACUATS) 

The MPO for the Atlantic County urbanized area is the Policy Committee (PC) 
of ACUATS. This committee consists of elected officials of member counties 
and municipalities, a representative of the Atlantic County Transportation 
Authority, a representative of the Department of Community Affairs, a NJDOT 
representative, and on a non-voting basis federal representatives. 

ACUATS has a Transportation Coordinating Committee (TCC), which serves to 
oversee work program activities and planning coordination as a permanent 
subcommittee of the PC to advise them on planning issues. ACUATS also has 
a Technical Advisory Committee, composed of engineers and planners, which 
provide technical input to the PC and TCC. 

The ACUATS has its own small staff, which provides administrative support 
to the MPO, and coordinates the technical planning activity of member 
governments. 

Cumberland County Urban Area Transportation Study (CCUATS) 

The MPO for the Cumberland County ubanized area is the Policy Committee of 
the Transportation study in that areac This committee consists of elected 
officials of Cumberland County, member municipalities, and a NJDOT 
representative. FHWA is represented with non-voting status. The Technical 
Committee is composed of engineers and planners, and supplies technical 
support to the Policy Commit tee with staff assistance being provided by 
County Planning Board and NJDOT staff. Because of its relatively small 
size, this MPO and the county transportation planning agency are in effect 
substantially the sameo 
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Phillipsburg Urban Area Transportation Study (PUATS) 

The Allentown-Bethlehem-Easton-Phillipsburg urbanized area has two MPO' s: 
the Lehigh Valley Transportation Study (LVTS) in Pennsylvania and PUATS on 
the New Jersey side. By formal agreement LVTS and PUATS closely coordinate 
their transportation planning activities. Specifically PUATS and LVTS 
cross-adopt their plans and programs, develop a joint Unified Planning Work 
Program and participate in each other's meetings. 

The MPO for the New Jersey portion of the urbanized area is the PUATS 
Policy Cormnittee. This committee consists of locally elected officials, 
NJDOT, FHWA (non-voting), and a citizens's representative. The Technical 
Advisory Cormnittee consists of engineers and planners of the respective 
member agencies. Staff is provided by the Warren County Planning Board and 
NJDOT. 

Citizens Involvement in the MPO Process 

The transportation planning process inyolves not only all levels of govern-
ment - state, county and local, but also,an informed and involved citizenry 
and interested organizations as well. To facilitate the communication be-
tween the citizen and the relevant MPO, various mechanisms have been set up 
within each MPO. This includes public participation at the MPO, local and 
state Levels. The Federal transportation agencies are represented as non-
voting members. 

State of New Jersey 

Transportation systems planning at NJDOT includes three interrelated major 
activities: Development and maintenance of the State Transportation Plan, 
plan refinement through subarea and corridor analysis, and coordination 
with MPO and local planning agency activities. 

The development and maintenance of the State Transportation Plan is a 
responsibility of the Bureau of Statewide Planning (BSP), with input from 
virtually all NJDOT uni ts. The plan, is a multi-section document encom-
passing goals and objectives, program policies, short range and long range 
plans. 

Area and corridor analysis is the responsibility of the Bureau of Regional 
Analysis (BRA), with support from other NJDOT units. The prime purpose of 
this activity is to further refine specific transportation strategies 
outlined in the State Transportation Plan. As an example, a corridor iden-
tified in the Long-Range Plan as having severe transportation deficiencies, 
would be analyzed by BRA, and an appropriate strategy or package of strate-
gies would be defined and recommended for more in-depth investigation 'in 
the project development phase. 
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As indicated previously, transportation systems planning occurs at three 
government levels: State, Regional and Local (County/Municipal). Each 
agency must integrate and coordinate the plans of the others with its own 
activity. At NJDOT, this link is provided at staff lev~l by the Bureau of 
Urban Transportation Planning (BOP). This Bureau provides NJDOT represen-
tation and technical support to the county and major municipal planning 
agencies-, administers the funding contract for the staff activities of 
Tri-State and DVRPC, provides staff support to the small MPO' s ( CCUATS, 
PUATS, and the Salem County portion of WILMAPCO), and provides NJDOT repre-
sentation on the appropriate MPO committees. 

The interfaces between NJ TRANSIT and NJDOT in the transportation systems 
planning process is detailed in a formal agreement. Generally, NJDOT is 
responsible for long-range mul timodal transportation planning on a state-
wide basis. Additionally, NJDOT is responsible for regional and corridor 
planning with special emphasis being placed on coordination of transit 
sy§tems development and highway planning. NJOOT is also the State's formal 
liaison with the MPO' s and local planning agencies. NJ TRANSIT is pri-
marily responsible for operations of its transit system and related 
planning, including bus and rail facility development and improvement. 

Al though the agreement defines specific responsibilities for each agency, 
it is also clear in defining a responsibility for each agency to coordinate 
all transportation systems planning activity. 

A-95 Review 

In addition to coordination efforts of BOP, an additional mechanism is in 
place to assure coordination and consistency~in planning and project imple-
mentation. This is the A-95 Review system established under Federal Office 
of Management and Budget (0MB) Circular A-95. Basically, i~ provides local 
county and state governments the opportunity to review all federally aided 
planning and capital improvement projects prior to applications for federal 
funds and approval. 

A-95 Review requests originating from NJDOT functional units go to BOP 
which is responsible for submitting the notification and review request 
simultaneously to the State Clearinghouse and to the appropriate metropoli-
tan or regional clearinghouse. Map V-C shows clearing houses and their 
areas. Chart V-D outlines the review procedure information flow for both 
NJDOT initiated projects and projects initiated by other agencies and 
transmitted to NJDOT for review. Projects received by NJDOT for review---
usually for housing, water supply, sewer, open space and recreation 
projects---are routed by BOP to appropriate functional units within NJDOT 
for evaluation and comment. 
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NEW JERSEY A-95 CLEARINGHOUSE REPRESENTATIVES 
ST ATE CLEARINGHOUSE (STATEWIDE) * D1v1s1on of State and Regional Planning 

Department of Community Affairs 

METROPOLITAN CLEARINGHOUSES 

A Tri-State Regional Planning 
Comm1ss1on 

B Delaware Valley Regional 
Planning Comm1ss1on 

C Wilmington Metropolitan 
Area Planning 
Coordinating Council 

D Atlantic County D1v1s1on of 
Planning 

E Cumberland County Planning 
Board 

NON - METROPOLITAN 
CLEARINGHOUSES 
F Cape May County Planning 

Board 

G Hunterdon County Planning 
Board 

H Ocean County Planning 
Board 

Sussex County Planning 
Board 

J Warren County Planning 
Board 
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In the early planning phase, NJDOT notifies clearinghouses of the type and 
general location of the proposed project, preliminary cost estimates, 
expected funding sources, plan from which the project originated, and other 
pertinent information. If the clearinghouses request additional project 
information for distribution as the project develops such information is 
sent to them after the location study phase has established alternatives. 
If continued interest exists in the design features of a project after the 
location study, design data is later resubmitted to the clearinghouses for 
another review. 

The A-95 Review process must be completed before the responsible federal 
agency will grant funding approval of the project application. 
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CHAPTER VI 

PRIORITIZATION & PROGRAMMING 

The Basis for Setting Priorities and Establishing Programs 

Projects must be prioritized and programmed at established milestones 
throughout the development process beginning between the planning and pro-
ject development stages of the process. Prioritization ensures that 
available resources are devoted to projects that best implement the goals 
and objectives presented in the Transportation Plan. Programming applies 
these resources to priority projects in recognition of their schedule needs 
and eligibility for available funding. 

Both of these steps involve continuing activities and annual program-
ming. Project priorities and project delivery restraints constitute the 
basis for the 7-year capital program submitted annually to the New Jersey 
Commission on Capital Budgeting and Planning and a 5-year Transportation 
Improvement Program (TIP) developed for the urban areas and submitted to 
FHWA and UMTA. This, in turn, serves as a framework for specific pro-
gramming documents and capital funding requests. 

Chart VI-A "Project Prioritization and Programming Flow Chart" shows 
flow through Prioritization (Step 4) and Programming (Step 5). 

Prioritization 

Project priorities on State facilities are established by NJDOT while 
county and local project (local aid) priorities are established by munici-
pal, county, and regional representatives. In both cases, initial priori-
ties are based upon project assessments which summarize: the problem being 
addressed, the solution( s) being considered, the preliminary cost esti-
mates, and benefits expected from implementation. NJDOT employs a "PRE-DE-
SIGN Assessment" procedure ( see Appendix D) as an aid in establishing 
priorities. In the case of all local aid projects, NJDOT encourages coun-
ties and localities to prepare Pre-TIP Assessments to facilitate priority 
and program action. 

The local aid projects are prioritized during the development of a 
Metropolitan Area TIP. Each county enters this process with its projects 
ranked by anticipated implementation year. Through a process of nego-
tiation, the regional body adjusts the overall list to account for antici-
pated resources. 
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Prospective State highway projects are grouped by type and cost as 
follows: 

1. Projects under $1 million 
a) Safety 
b) Resurfacing 
c) Drainage 
d) TSM 
e) Other 

2. Projects over $1 million 
a) Safety 
b) Highway Reconstruction 
c) Bridge Reconstruction 
d) Resurfacing 
e) Major Capacity Increases 
f) Highways on New Alignment (Non-Interstate) 
g) Interstate Highways 
h) Other 

3. Projects requiring funds for feasibility or alternatives analysis. 

4. New starts not clearly defined as to scope. 

5. Contingency funds to cover overruns, escalation due to inflation, 
unusual costs associated with the above projects. 

Priorities are then established within each group. Consistent with 
NJOOT' s goals and objectives, certain groups of projects are accorded 
greater importance than others. State project assessments are made by the 
Office of Highway Services (OHS) with support from Planning and Research 
and Engineering and Operations units, depending upon the nature of the pro-
ject. The resultant assessment and recommended priorities for projects 
over $1 million are brought befor•e NJDOT' s Resource and Priority (RAP) 
Committee, which renders decisions subject to the Commissioner's approval. 
The Committee is comprised of senior managers of NJDOT and the Executive 
Director of NJ TRANSIT. The principal function of this commit tee is to 
assure that resources are allocated in accordance with prioritiese 

To establish recommended priorities, projects are appraised in terms 
of: conformance with the transportation systems plan, engineering 
assessment, environmental constraints, community support and policy impli-
cations. These appraisals necessarily involve several organizational units 
on account of the various types of expertise required to undertake a 
comprehensive appraisal. 

Project prioritization is done on an annual basis. The RAP' Committee 
may at any time however see fit to amend previously established priorities 
in order to accommodate new developments, subject to the Commissioner's and 
funding agency's approval. 
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Programming 

The highway project programming process involves merging two parallel 
procedures, one for implementing State highway projects, another for local 
projects. This process is a joint effort of local governments, planning 
organizations (MPO's), NJOOT, NJ TRANSIT, and Federal transportation ad-
ministrations that partially fund these projects, namely the Federal High-
way Administration (FHWA) and the Urban Mass Transportation Administration 
(UMTA). 

The major products of this process include the State's transportation 
element of the 7-year Capital Budgeting and Planning Commission Report, 
Regional (MPO) TIP's, the Annual Federal-Aid Highway Program (105 Program), 
and the NJOOT Annual Construction Program. 

Seven-Year Capital Program 

As described under prioritization above, NJDOT reviews those projects 
from the previous year programs that were not included on the construction 
program and new projects from the transportation plan to develop the list 
of priority projects from which the annual submission to the State Capital 
Commission on Budeting and Planning is developed. In addition to laying 
out the proposed program for the following State fiscal year and six sub-
sequent years, this document serves as a statement of overall needs. As 
such this report is available to the Commission for recommending to the 
Governor a level of funding for the capital activities of the Department. 

While this report only presents state highway and public transportation 
projects specifically, it generally includes an identification of the pro-
posed and needed local aid funding levels. 

Transportation Improvement Program 

Each urbanized area within the State is mandated by Federal agencies to 
develop a Transportation Improvement Program (TIP). This document is 
intented to ensure that an MPO's Transportation Plan is implemented in an 
orderly, efficient manner by setting priorities for the use of Federal 
funds. The TIP has two parts: a multi-year element covering at least 
three and not more than five years which describes the general aspects of 
the program, and the annual element which identifies the projects to be 
implemented during the first program year. 

The TIP is really a composite document which includes projects devel-
oped by local governments and those of NJDOT, NJ TRANSIT, and other transit 
authorities. The sponsoring partners develop the basic priority and 
realistic estimates of total costs. The final product represents the com-
prehensive and coordinated statement of project priorities for a geographi-
cal area. The TIP is required to identify projects utilizing federal-aid 
funding from major categorical programs. Also, 100% state-funded projects 
and other federally funded projects (bridge replacement, safety, etc.) are 
included for information. 
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Actual development of the TIP differs among the six MPO' s because of 
MPO size and organizational complexity. In all cases, projects are ini-
tially considered at the local level. For the MPO' s having multi-state 
responsiblities the process then involves interim committee reviews before 
submittal to the MPO's regional policy board for adoption. The MPO's for 
the Atlantic City, Cumberland County and Phillipsburg urban areas develop 
their priorities directly at the Technical Committee level and submit them 
to the policy board. 

When adopted, each regional TIP is submitted to the Governor, FHWA, and 
UMTA. 

Annual Federal Aid Program 

NJOOT is required to submit annually to the FHWA Division Administrator 
a list of projects for which federal funds will be sought during the coming 
year. This report, which takes its common name from 23 U.S. Code Section 
105, includes projects outside the urban areas as well as those presented 
on the MPO TIP's. The list includes those phases of projects expected to 
be initiated during the program period. 

Annual Construction Program 

Final step in the project programming process is development of the 
Annual Construction Program. This program allocates state and federal 
capital funds to specific projects. The Annual Construction Program is 
approved by the Commissioner of Transportation and the Governor. 
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CHAPTER VII 

CONSIDERING THE HUMAN AND NATURAL ENVIRONMENT 

Part 1. 
Part 2. 

Social, Economic, Environmental Studies 
Levels of Action Procedure 

PART 1. SOCIAL, ECONOMIC, ENVIRONMENTAL STUDIES 

A. Systematic Interdisciplinary Approach 

NJOOT employs a systematic interdisciplinary approach in all phases of 
the project development process in accordance with national policy set 
forth in Section 102 of the National Environmental Policy Act of 1969.* 
The aim of this approach is to bring together expertise in the natural 
and social sciences, environmental design arts, and engineering tech-
nology in a joint effort to identify impacts of construction or other 
action on the human environment and to advise the best possible means 
to minimize adverse impacts. 

NJDOT has effected- this interdisciplinary approach through the Bureau 
of Envionmental Analysis (BEA) which is staffed with a variety of spe-
cialists having training and expertise in: 

Aesthetics 
Acoustics 
Air Pollution Technology 
Archeology 
Historic Architecture 
Ecology 
Economics 

Engineering 
Geography 
Sociology 
Transportation Planning 
Urban & Regional Planning 
Water Resources 

BEA staff forms the nucleus of an interdisciplinary team which includes 
disciplines employed in the many NJOOT units participating in project 
development. 

The Interdisciplinary Team 

To accomplish interdisciplinary social, economic, environmental (SEE) 
studies, a project manager, assigned from within BEA for each project, 
coordinates efforts of BEA staff members, staff from other NJDOT units, 
and consultants. The project manager is responsible for assuring pro-
cedural compliance, quality control, and completeness of SEE analysis 
and report. 

* 42 USC 4332 
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The interdisciplinary team works with Bureau of Quality Control (BQC), 
Division of Right of Way and other units which provide expertise as 
necessary. For example, the BQC at BEA's, request monitors air, noise, 
and water quality to gather data on existing conditions. Division of 
Right of Way supplies conceptual stage relocation studies, right of way 
cost estimates, business relocation studies, and other information as 
requested. 

Responsibilities and Activities 

The responsibilities and related activities of BEA include: 

1. Determining the Levels of Action for NJOOT projects. 

2. Initiating and pursuing early coordination and scoping with 
federal and state agencies to identify the range of alter-
natives, impacts, and significant issues for discussion in the 
EA or EIS. 

3. Conducting environmental studies and recommending measures to 
mitigate environmental impacts. 

4. Negotiating with state and federal agencies regarding environ-
mental conflicts identified during project development. 

5. Preparing, reviewing, and approving environmental documents. 

6. Providing environmental reevaluations. 

7. Monitoring construction projects for compliance with environ-
mental performance standards. 

8. Providing assistance and technical guidance to other units 
engaged in applying SEE considerations to project development. 

9. Participating in program and plan development and reviews 
through all project development stages. 

10. Establishing NJDOT performance standards for environmental 
specifications to be incorporated into project design and 
maintenance. 

11. Establishing guidelines and controls for developing and pro-
cessing environmental documents. 

12. Reviewing citizen concerns regarding SEE considerations for 
completed projects; recommending corrective action as 
appropriate. 
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13. Selecting and contracting with professional environmental con-
sultants. 

14. Acting as NJOOT clearinghouse for SEE related technology. 

Assistance From Other Agencies 

Reviews of projects impacts on the environment are accomplished by BEA 
in close coordination and consultation with appropriate state and 
federal agencies. 

NJOOT maintains active lines of communication with the New Jersey 
Departments of Environmental Protection, Agriculture, Education, and 
Community Affairs as well as federal agencies such as Environmental 
Protection, Agriculture, Interior, Coast Guard, Army Corps of Engi-
neers, Commerce, and the Advisory Council on Historic Preservation. 
Contact is also maintained with regional planning and environmental 
organizations such as the Hackensack Meadowlands Development Commis-
sion, Pinelands Commission, Delaware & Raritan Canal Commission. 

The formal Process for coordination with other agencies is accomplished 
through the following activities: 

Notice of Intent 

BEA prepares a Notice of Intent for any project requiring an EIS. 
This notice describes the proposed action and possible alter-
natives, proposed scoping process, and name and address of respon-
sible person in FHWA. FHWA reviews this notice and forwards it to 
the Federal Register for publication. 

Early Coordination 

Identification and evaluation of the social, economic and environ-
mental effects of a proposed action and the identification of all 
reasonable measures to mitigate adverse impacts is initiated in 
the early planning stages of the action. 

After FHWA concurrence in an LOA determination of an EA or EIS, 
BEA circulates a Notice of Planned Action (NOPA) to state, federal 
and those agencies whose interests may be affected by the proposed 
action. This NOPA requests the agency to review the proposed 
action and provide comments in order that the agency's concerns 
may be addressed during development of the environmental studies. 
The NOPA also invites participation in a formal scoping meeting 
which will be held if sufficient interest is shown. 

VIl-3 



Scoping 

When a decision to prepare an EIS or EA is made NJDOT initiates a 
scoping process to (1) identify significant issues to be analyzed 
in depth , ( 2) eliminate issues which are not significant, ( 3) 
involve agencies which might not be in accord with the action on 
environmental grounds, and (4) define roles among lead and 
cooperating agencies. 

This scoping may be accomplished by ( 1) soliciting the views of 
federal, state, and local agencies through the Notice of Planned 
Action circulated by BEA; (2) responses to the Notice of Intent 
which is placed in the Federal Register by FHWA; (3) responses by 
the local communities resulting from the community involvement 
program prepared by OCI. Depending on the complexity of the pro-
posed action either individual scoping meetings may be held with 
concerned agencies or a formal scoping meeting may be held jointly 
for all agencies involved. 

Cooperating Agencies 

Upon request of FHWA, any other federal agency which has jurisdic-
tion by law shall be a cooperating agency. In addition any other 
federal agency which has special expertise with respect to any 
environmental issue that should be addressed in the statement may 
be a cooperating agency upon request of FHWA. An agency may 
request FHWA to designate it a cooperating agency. 

Cooperating agencies are normally identified (1) by BEA as part of 
the Levels of Action Assessment, (2) by responses to the Notice of 
Intent in the Federal Register, or (3) by responses to the Notice 
of Planned Action circulated by BEA. 

Consultants 

Consultants are used when appropriate to supplement NJDOT manpower or 
expertise. Their employment is particularly useful when BEA is working 
toward several project deadlines at the same time. 

Environmental Training 

Essential for the success of a department-wide interdisciplinary study 
approach are increased awareness and additional training for all per-
sonnel. These are accomplished through: ( 1) dessemination of envi-
ronmental studies, reports, and other, information; (2) formal training 
sessions conducted by FHWA, National Highway Institute, Bureau of 
Environmental Analysis, universities and colleges and other agencies; 
and (3) informal meetings and seminars. 
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B. Environmental Documents and Reports 

The following environmental documents and reports are prepared by BEA 
in close and continuous cooperation with FHWA. 

Draft Environmental Impact Statement (DEIS) 

A public document prepared for actions which may cause significant 
impacts on the environment. An Environmental Impact Statement 
(EIS) provides discussion of significant environmental impacts and 
informs decisionmakers and the public of the reasonable alter-
natives which would avoid or minimize adverse impacts or enhance 
the quality of the human environment. 

The DEIS is prepared by BEA in conjunction with FHWA. The DEIS is 
approved for NJDOT by the Director, Division of Project Develop-
ment, and submitted to FHWA. FHWA, when satisfied that the DEIS 
complies with NEPA requirements, approves the DEIS for circulation 
by signing and dating the title page. A preferred alternative may 
be identified in the DEIS based on earlv coordination and detailed 
SEE and engineering studies. 

Final Environmental Impact Statement (FEIS) 

After circulation of a DEIS a FEIS is prepared by BEA in coopera-
tion with FHWA. The FEIS identifies the preferred alternative, 
discusses substantive comments received on the DEIS and all rea-
sonable alternatives considered, summarizes citizen involvement, 
and includes environmental mitigation measures. The FEIS is 
approved for NJDOT by the Director, Division of Project Develop-
ment, and submitted to FHWA. FHWA indicates approval of the FEI~ 
by signing and dating the title page. 

Environmental Assessment (EA) 

A public document prepared for actions which are not a Categorical 
Exclusion and do not clearly require the preparation of an EIS. An 
Environmental Assessment (EA) provides the means for determining 
the significance of the impacts of the action on the environment. 

The EA is prepared by BEA in conjunction with FHWA. The Director, 
Division of Project Development, approves the EA for NJDOT and 
submits it to FHWA for approval. FHWA signifies approval of the 
EA by signing and dating the title page. 

Finding of No Significant Impact (FONS!) 

A separate writ ten statement, prepared by FHWA, that a project 
will not have a significant impact on the quality of the human 
environment. If no significant impacts are identified in the EA, 
or as a result of public comment, the Director, Division of 
Project Development, recommends a FONSI to FHWA. The FONS! accom-
panies the EA and any other support materials. 
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Categorical Exclusion (CE) 

Actions that do not individually or cumulatively have a signifi-
cant effect on the environment and do not require an Environmental 
Impact Statement or Environmental Assessment. 

Categorical Exclusions are identified by NJDOT and submitted to 
FHWA for concurrence. 

List of Commitments 

When an environmental document (EIS or EA) is prepared a list of 
environmental commitments is separately prepared and submitted 
with the document to FHWA. The list is a compilation of commit-
ments made in the EA or EIS to mitigate or avoid adverse effects 
associated with the project. These commitments will be observed 
by NJOOT throughout project development and implementation. The 
final list of commitments is included with the environmental docu-
mentation furnished to Design, Right of Way, Landscape 
Architecture, Community Involvement, Construction and Maintenance 
personnel. 

Section 4(f) Evaluations 

A public document required for any federally funded transportation 
project which will use land from a publicly-owned park, recreation 
area, wildlife and waterfowl refuge, or from historic sites on or 
eligible for the National Register. Section 4(f) Evaluations, 
required by Section 4 ( f) of the DOT Act of 1966 and subsequent 
implementing federal regulations, must document the fact that 
( 1) there is no feasible and prudent alternative to the use of 
land protected under Section 4(f), and (2) the action includes all 
possible planning to minimize harm, resulting from use of said 
lands. In addition, coordination with certain concerned agencies 
is also documented. 

The Section 4(f) Evaluation is prepared by BEA in conjunction with 
FHWA. It is usually a separate section in an EIS or EA, or a 
separate document for Categorical Exclusions with minimal effect 
on lands covered under Section 4(f). The Section 4(f) Evaluation 
is submitted to FHWA by the Director, Division of Project Develop-
ment. FHWA's separately written "Section 4(f) Determination" 
signifies their approval of the two previously described require-
ments of Section 4 (f), and permits the action to proceed. 

Preliminary Case Report 

Where it is determined that a project will have an adverse effect 
on cultural resources, a Preliminary Case Report is prepared by 
BEA after an EA/DEIS has been published and a preferred alter-
native has been selected by NJOOT and FHWA. This document is a 
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detailed summary of cultural resource studies and coordination 
efforts with the State Historic Preservation Officer (SHPO), and 
the Department of Interior. In addition it includes documentation 
regarding alternatives to avoid or lessen impacts to the resources 
under consideration and outlines a plan of impact mitigation which 
will become the basis for a Memorandum of Agreement among NJDOT, 
FHWA, the SHPO, and the Advisory Council on Historic Preservation. 

Processing of this document involves submittal to the FHWA for 
approval and forwarding to the Advisory Council for use in devel-
oping the Memorandum of Agreement. 

Wetland/Floodplain Finding 

For any project requiring an EA or EIS, which entails new con-
struction located in a wetland/floodplain, a specific finding is 
made by BEA for adoption by FHWA that (1) there is no practicable 
alternative to construction in the wetland/floodplain, and (2) 
that all practicable measures to minimize harm have been included. 
The finding is made in the form of a separate submittal to the 
FHWA for adoption. It is then included by BEA in the FONS! or 
FEIS. ,J 

Final Noise Study Report 

A final Noise Study Report is prepared by BEA for all projects 
that required noise studies wherein noise levels were predicted to 
have a significant impact or be above FHWA Design Noise Levels. 
The report includes noise impact evaluations, proposed noise 
abatement measures, and noise exception requests. The report is 
submitted to FHWA for approval after the FEIS is approved and 
prior to approval of plans and specifications. 

Environmental Reevaluation 

An Environmental Reevaluation is required with any request for a 
major federal action before FHWA. For example, before federal 
funds are authorized for right of way acquisition or for project 
construction, an environmental reevaluation is made to insure that 
environmental studies are satisfactory. The reevaluation is done 
prior to authorization of right of way acquisition and submittal 
to FHWA of final PS&E ( construction plans, specifications, and 
cost estimates). Items to be reevaluated include any changes in 
project scope, land use, SEE effects, regulations; also adequacy 
of the levels of action classification, environmental documents, 
list of conmitments. 
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BEA is responsible for reevaluations for Environmental Impact 
Statements, Environmental Assessments, Non-Major Actions (under an 
earlier classification plan), and Categorical Exclusions that were 
originally classified by BEA. The lead units are responsible for 
reevaluations for Categorical Exclusions which were originally 
classified by the lead unit. As part of the reevaluation BEA or 
the lead unit seeks input from other units, including OCI which 
supplies current status of community reaction to the proposed pro-
ject. The reevaluation is processed to FHWA in support of NJDOT's 
request for Federal-aid authorization of funds for the next pro-
cessing step. Details of this procedure are in Appendix F. 

C. Environmental Studies in Project Development 

Environmental studies by BEA are required in each stage of project 
development. 

1. Systems Planning 

At this earliest stage of the Planning process identification 
and evaluation of broad SEE issues as they relate to systems 
planning are needed. An initiating or lead bureau within the 
Planning divisions advises BEA when work on a new corridor or 
area study is started. BEA then provides guidance and direc-
tion regarding early consideration of broad SEE issues. 

2. Location Studies 

Social, economic, and environmental factors are considered in 
greater detail during the location phase of project develop-
ment. Detailed social, economic, and environmental studies 
begin then, interdisciplinary involvement is at its peak, and 
requisite environmental documentation is prepared. 

It is the responsibility of the initiating unit to keep BEA, 
Office of Community Involvement, Division of Right of Way, and 
others informed of project findings, and the status of project 
meetings throughout the study. 

BEA takes the lead in developing and processing all environ-
mental documents and assumes responsibility for their tech-
nical quality and content. BEA determines the level of detail 
and scope of all SEE studies and requests input from other 
units within NJOOT. BEA insures that all feasible and prudent 
alternatives including the "no-build" and public transpor-
tation alternatives are assessed and included in the project 
plans. Further discussion is provided in Chapter VIII 
"Location Studies." 
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3. Design 

Projects at the Design stage have clearly defined objectives 
which can be readily achieved by application of established 
design standards. BEA studies, in the design stage, basically 
consist of the identification of environmental constraints and 
sensitive areas in the immediate vicinity of existing highway 
facilities. These environmental studies thus serve a twofold 
purpose of ( 1) providing the basis for the appropriate en-
vironmental document and (2) assisting the engineering units 
in avoiding adverse environmental impacts through proper engi-
neering design strategies. Environmental and community 
involvement procedures are applied in a manner similar to that 
discussed above for projects developed in the location phase. 

Environmental analysis in the design phase for those projects 
which have passed through location study is primarily one of 
insuring through BEA input to design and plan reviews that SEE 
considerations and commitments made previously are incor-
porated in project plans and specifications and that design 
related studies in such areas as noise and water quality are 
accomplished. 

4. Construction 

Prior to construction of environmentally sensitive projects, 
BQC monitors air, water, noise quality existing conditions. 
BEA conducts other environmental monitoring to establish base 
conditions to be used in evaluating construction related 
impacts. BEA also monitors ~onstruction compliance with 
environmental commitments and special environmental problems 
in selected projects during both construction and operation 
phases. Examples include archeological salvage, erosion 
control, wetlands replacement, water quality and noise abate-
ment measures. Whenever special problems are discovered, the 
resident construction engineer is notified so that corrective 
steps may be taken. 

When the contractor's excavating operations encounter pre-
historic remains or artifacts of historical or archaeological 
significance, the operations must be suspended in that area. 
The Resident Engineer consul ts 'with BEA to determine 
appropriate action. BEA determines whether the site is eli-
gible for the Register of Historic Places and whether the site 
warrants further consideration. If it is determined that the 
resources are intact and eligible for the Register, 
established procedures used during the EIS phase are followed 
to mitigate impacts. 
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Other construction related environmental problems including 
noise complaints, damages to wildlife or fisheries resources, 
water quality and air quality, will be referred directly by 
the Resident Engineer to the Chief, BEA, or his designee. BEA 
immediately evaluates the problem and works directly with the 
Resident Engineer to correct it. If monitoring of air, noise 
or water parameters is required, BEA will request assistance 
from the Bureau of Quality Control (BQC). 

For those projects recognized as environmentally sensitive, 
the data from monitoring is incorporated into a post-con-
struction report. Post-construction monitoring on certain 
projects is also conducted to calibrate certain predictive 
technologies. Findings are utilized in future project devel-
opment and in formal training sessions. BEA also assists the 
Office of Community Involvement (OCI) in investigating 
complaints relative to environmental concerns for ongoing or 
completed projects. Where appropriate, the results of such 
investigations include recommendations for corrective action. 

5. Type II Noise Studies 

Noise abatement projects on existing highways located on the 
Federal-aid highway system are provided for in FHWA FHPM 7.7.3 
"Procedures for Abatement of Highway Traffic Noise and 
Construction Noise". Such projects are designated as Type II 
(Noise) Projects. NJOOT initiates study upon official request 
from local governments, and assigns the study projects to BEA. 
If the study determines that highway-induced noise exceeds 
design noise levels ( those levels acceptable on new highway 
construction), that abatement measures are possible and prac-
tical, that the proposed measures are acceptable to local 
residents, then BEA will recommend design and construction of 
noise barriers or other measures~ This recommendation goes to 
Planning to be considered for incorporation in Planning 
programs. Criteria for prioritizing the recommendation 
include local complaints, feasibility, funding, staff resour-
ces. 
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PART 2. LEVELS OF ACTION PROCEDURE 

What Levels of Action Procedure Is 

Levels of Action (LOA) is an assessment and decision process to evaluate 
the degree of environmental study a project requires and path of project 
development.. An interdisciplinary staff considers social-economic-
environmental effects, assesses the degree of concern, and determines a 
study processing plan which meets requirements of the Council on Environ-
mental Quality's (CEQ) 1978 NEPA Regulations and Federal Highway 
Administration's (FHWA) implementing procedures as published in the Federal 
Register, October 30,1980 (23 CFR Part 771). The LOA assessment identifies 
and evaluates potential SEE effects of the project so that the project can 
be classified for study in one of the three classifications established by 
the CEQ regulations. BEA conducts the environmental assessment at the lead 
unit's request early in the study process. In certain instances it is not 
necessary for BEA to assess the environmental impacts of an action. In 
these cases, the lead unit classifies the project as a categorical exclu-
sion in accordance with the following procedures. 

LOA Classification Procedure 

BEA upon an LOA request from a lead unit proceeds with assessment studies 
seeking inputs from other NJOOT functional units including Office of 
Community Involvement ( OCI). From information supplied and from its own 
study, BEA detemines an LOA classification which is sent by the Director, 
Division of Project Development, to FHWA for concurrence. Once FHWA has 
concurred, the lead unit requests BEA to proceed with the degree of study 
necessary to produce the documentation required. 

Exempt from BEA assessment and classification are those actions listed in 
the October 30, 1980 Federal Register (Paragraph 771.115(b) as Items 1, 2, 
3, 4, 5, 6, 7, 8, 10, 11, 12, 13 (except for widenings) 14, 16, 17, 18, 19, 
20, 21, 23, 24, 25, 26, 27, 28, 29. The lead unit determines if a project 
is exempt from BEA review and classification in accordance with the above 
list. If a project meets the criteria of the items listed above, the lead 
unit classifies the project as a Categorical Exclusion and forwards this 
determination to FHWA, through the appropriate Division Director, for con-
currence. The lead unit coordinates with OCI to determine the need and 
level of a community involvement program and includes the program in the 
determinatione Details of this procedure are found in Appendix F. 

VII-11 



Project Categories 

Three categories are used in classifying projects: 

Class I - Environmental Impact Statement(EIS) Required 

An EIS is prepared for projects that clearly involve signifi-
cant impacts on the human environment; when the environmental 
studies and early coordination indicate significant impacts; 
or when review of the Environmental Assessment (EA) in light 
of comments so indicates. Examples of projects ordinarily 
requiring preparation of an EIS are: 

\. 

Any new controlled access freeway 

Any highway project 1 of 4 or more lanes on new loca-
tion 

Major transportation-related development whose con-
struction involves a large amount of demolition, 
displacement of a large number of individuals or 
businesses, or substantial disruption to traffic 
patterns. 

Class II - Categorical Exclusion (CE) 

Projects in this category are presumed not to have a signifi-
cant effect on the environment and by their nature require 
minimal environmental analysis and early coordination. See 
Appendix F for a listing of categorical exclusions. 

Class III - Environmental Assessment (EA) 

An EA is prepared for projects not classified as Class I or 
II. Based on early coordination and environmental studies 
these projects are not anticipated to have significant 
environmental impacts. For projects where potential impacts 
and their significance are not readily apparent, the EA is 
used as basis for decision whether to reclassify the project 
Class I and prepare an EIS. If the EA does not identify 
significant impacts, the EA is used as basis for a "Finding of 
No Significant Impact" (FONSI). 

Class I and Class III projects together form a relatively small percentage 
of the total number of NJDOT projects. But Class I and Class III projects 
are almost always major in size and scope and SEE sensitivity. They 
require application of BEA' s full interdisciplinary capability and con-
siderable interagency coordination. 

/ 
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Each of the three classification categories requires different processing 
;--, procedures. These procedures are shown graphically through a series of 
I ' LJ steps on Chart IV-A in Chapter IV. 

Class I - (EIS) generally begins environmental study at 
Step 6 

Class II - (Categorical Exclusion) begins environmental 
study at Step 9 

Class III - (Environmental Assessment) generally begins 
environmental study at Step 9. 

Review of Levels of Action Classification 

Review of an LOA classification may be requested at any point in the study 
by BEA, or the lead unit. This review may be deemed necessary if during 
the study there has been a change in scope that will significantly alter 
environmental impacts or if study findings indicate possible need to 
reclassify the project's category. LOA classification must be reviewed at 
designated reevaluation points described in Part" 1 of this chapter. 

Federal Highway Administration Action 

When a project has been classified Class II, Categorical Exclusion, a 
request for concurrence is made to FHWA by the Director of the division 
with responsibility for making the LOA determination. LOA determinations 
for Class I and Class III are forwarded to FHWA by the Director, Division 
of Project Development, with request for FHWA concurrence. 

l__j Consultation With U.S. Coast Guard and U.S. Army Corps of Engineers 

/1 
' > 

Under agreements FHWA has with the U.S. Coast Guard and U.S. Army Corps of 
Engineers, FHWA is required to consult with these agencies prior to deter-
mining that any project which may require a permit from either of these 
agencies is a Class I, II, or III action. See Appendix H for copies of 
the FHWA/USCG Memorandum of Understanding and Appendix I for USDOT/USACE 
Memorandum of Agreement. 
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Cooperating Agencies 

As appropriate, FHWA requests the following agencies to be "cooperating 
agencies" in the preparation of an EA or EIS. FHWA solicits these agencies 
as "cooperating agencies" at the Levels of Action stage. 

U.S. Coast if permit required 
U.S. Army Corps of Engineers if permit required 
u.s. Environmental Protection Agency if Sole Source Aquifier 

impacted 
U.S. Department of Interior if Scenic or Wild River 

River impacted 

Public Notification 

Classification of projects requiring an EIS or EA is advertised in local 
newspapers having general circulation within the project area. BEA noti-
fies OCI of the classification and OCI then is responsible for public 
notice. 

FHWA is responsible for a Notice of Intent to be placed in the Federal 
Register for projects requiring an EIS. BEA prepares this notice and for-
wards to FHWA for concurrence and forwarding to the Federal Register. 
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CHAPTER VIII 

LOCATION STUDY 

Start of the Project Development Phase 

As described in Chapter IV, the highest priority needs identified in the 
Planning stage are programmed for further development and assigned to the 
appropriate unit within NJOOT for handling. Where the solution to a need 
is clearly defined, the need is assigned to Design for design study. Most 
needs are of this type, since most needs are existing facility deficiencies 
with evident remedies. Where the solution to the need is not clearly 
defined, a feasibility study must be undertaken in order to define the 
approximate solution. This is done by the Bureau of Project Location (BPL) 
in consultation with other units. This type of study is necessary where 
new facilities with multiple location options are being considered, and 
where it is not evident how extensive an improvement is necessary to remedy 
the need. 

In this chapter, the feasibility/location study of the project development 
process is described. As noted earlier, where such a study is not 
necessary, a need is advanced to design study directly. A discussion of 
the design study steps may be found in Chapter IX. 

The feasibility and location study is a two stage procedure. The first 
stage--the feasibility study--may be undertaken separately if it is not 
apparent that there are any reasonable solutions. The results of the 
feasibility study are then the basis for a higher-level decision on whether 
to move forward to location study or not. In most cases, however, one 
study, comprised of both the feasibility and location stages, is undertaken 
at the outset. (See Figure VIII-A). 

In any case, this is a particularly important time for public participation 
and coordination with federal, state, and local agencies, since it is an 
ideal time to shape a solution. The more cost-effective and publicly 
acceptable a solution is, the better its chances of implementation. 

Feasibility Stage (Step 6) 

As noted earlier, the feasibility study is a more in depth analysis of the 
possible alternatives including those identified in the Planning process as 
well as others emerging in the project development process and its public 
involvement program. The analysis identifies the social, economic, and 
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environmental (SEE) sensitivities, public support, and the probable costs 
and benefits associated with each of the alternatives to be screened for 
retention or dismissal. The resultant set of alternatives recommended for 
location study are reported ·(Step 7) to the Resource and Priority (RAP) 
Committee which in Step 8 considers the alternatives recommended for 
further study, reappraises the project, and then determines whether loca-
tion study should ensue, acts to proceed with the location study. 

Preliminary SEE Studies 

At the study' s outset BPL requests BEA participation (Step 9). BEA pro-
ceeds to study potential environmental problems and impacts and to identify 
environmental constraints, both regulatory and physical which could affect 
the project's feasibility. The SEE study: 

• 

Provides an inventory of environmental factors which must be con-
sidered 

Shows how the project could become involved with these factors and 
explains implications of such involvement, such as need for devel-
oping EIS and 4 (f)* statements and time required for technical 
studies and for preparing and processing environmental documents 

Makes first level review of air quality and noise, and identifica-
tion of sensitive receptors 

Identifies ecologically sensitive areas, 4(f) properties, historic 
and cultural resources, soc~oeconomic factors to be considered 

Provides preliminary study of aesthetics to be considered 

Identifies regulatory requirements such as permits and mandated 
consultation. 

Location Stage (Step 12) 
/ Location studies carry out detailed analysis of alternatives retained from 

the feasibility study. Project goals are refined; each alternative is 
studied for its practicality, cost, benefits, and public acceptance; SEE 
studies for each alternative are done in depth; business and residential 
relocations ( if needed) are identified, costed, and replacement housing 
assessed. 

• A Section 4 (f) statement is a part of a a federaly required document 
when land is used from a publicly owned park, recreation area, wildlife 
refuge, or historical site. 
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For highway projects on the federal-aid highway system under state juris-
diction, BPL carries out the feasibility and location studies. For 
federal-aid highways under county or local jurisdiction the Bureau of Local 
Aid and Safety Programs (BLA) is the lead unit for projects which are 
studied by county or local staffs and consultants. BLA requests BEA to 
handle environmental studies and processing, CCI to layout and execute the 
public involvement program, and other NJDOT units to supply inputs in their 
functional responsibilities. Some major local projects may be assigned by 
RAP to BPL where RAP finds that the BPL resources may be advantageous to 
the project study. 

Progressing the Study 

The lead unit project manager oversees all project work and coordinates 
with NJDOT units and outside agencies. The project manager works closely 
with BEA whose responsibility it is to provide SEE studies and documen-
tation of project impact, and with CCI whose responsibility it is to notify 
state, county and municipal officials and the public of the start and scope 
of the project, as well as to obtain their full participation in the study. 
The project manager also coordinates with the UoS. Army Corps of Engineers 
and the U.S. Coast Guard for their comments if the project requires permits 
from these agencies. 

Community Involvement 

As preliminary engineering and SEE information is developed, CCI in 
cooperation with the Project Manager meets with public officials, regional 
agencies, community and business groups, and interested individuals to 
establish a dialogue concerning the project. Major community meetings may 
be preceded by publication of newsletters circulated to interested groups 
and individuals. At these meetings NJDOT representatives solicit comments 
which NJDOT then considers. This evaluation may result in alternatives 
modification. 

Levels of Action (LOA) 

When the project's alternatives and SEE sensitivities have been identified 
and initial public reaction tested the lead unit requests BEA to establish 
a LOA (Step 10) in accordance with procedure outlined in Chapter VII. At 
LOA, SEE issues needing detailed study are identified, and issues not 
requiring detailed study are also identified and reasons for their not 
requiring detailed study documented. A project in location study may be 
designated Class I - EIS required, or Class III - Environmental Assessment 
(EA) required. Another reappraisal (Step 11) may be made by the RAP 
Committee if the LOA classification reveals that the project has unexpected 
complexity. 
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The LOA determination is sent to FHWA for concurrence. For a Class I - EIS 
Required project, BEA prepares a Notice of Intent (to prepare an EIS) and 
forwards to FHWA for its review and submittal to the Federal Register for 
publication. The Notice of Intent can additionally serve as notice and 
invitation for the early coordination and scoping process. 

Early Coordination and Scoping - Agency Involvement 

CEQ regulations and FHWA procedures require early coordination with other 
concerned agencies in order to establish scope of detailed studies for 
major projects. When need for detailed studies is established during LOA 
determination BEA will initiate during course of these studies an early 
coordination program with appropriate agencies. An import~nt goal of this 
coordination is minimization of effort duplication by achievement of early 
agreement on what studies will be required to satisfy requirements of per-
mitting agencies. 

Detailed SEE and Engineering Studies 

For Class I and Class III projects detailed SEE studies commence after LOA 
determination. Engineering studies continue and findings become input to 
SEE studies. Technical reports summarize the SEE studies which may include 
socioeconomics, cultural resources, ecosystems, air quality, noise, water 
quality, aesthetics, land use. During this phase the early coordination 
stipulations of the agreements between FHWA and the Coast Guard and Corps 
of Engineers will be followed, including designation of these agencies as 
cooperating agencies, if permits are required from these agencies. 

Draft Environmental Impact Statement or Environmental Assessment/FONS! 

At completion of detailed studies a Draft EIS is prepared for Class I pro-
jects. A preferred alternative may be identified in the DEIS based on 
early coordination and detailed SEE and engineering studies. For Class III 
projects an Environmental Assessment (EA) is prepared. 

When a Draft EIS has been prepared it is sent to FHWA by the Director of 
Project Development for concurrence and signing and dating. Along with 
this transmittal a list of commitments made or implied in the DEIS will be 
provided. The DEIS is then circulated for comment by NJDOT on behalf of 
FHWA and made available to the public at least 30 days before the public 
hearing. When no hearing is held a newspaper notice similar to the public 
hearing notice advises availability of the DEIS. A Federal Register 
availability notice establishes a 45-day period for commento 

Environmental Assessments are submitted by the Director of Project Develop-
ment to FHWA for approvala The EA is not circulated for comments, but is 
made available for public inspection. Class III Projects do not require a 
public hearing exept those which meet the hearing criteria as outlined in 
Chapter III-5. BEA distributes the EA to applicable permit agencies such 
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as the Coast Guard and Army Corps of' Engineers and to State and areawide 
clearinghouses. OCI sends the EA to local officials and advertises its 
availability in project area newspapers. A 30-day period is established 
with publication of this notice during which the public is invited to sub-
mit written comments on the social, economic, and environmental aspects of 
the project. At the end of the comment period, NJOOT evaluates any com-
ments to determine whether revisions to the EA are required and a reap-
praisal is made by the RAP CoIQD1ittee to confirm the project's desirability. 
If' no significant impacts are identified, NJDOT furnishes FHWA a copy of' 
the EA revised as appropriate, the public hearing transcript when a public 
hearing was held, and a summary of any comments received and responses 
thereto and recommends a FONSI. If FHWA concurs, it indicates approval by 
making a separate written Finding of No Significant Impact (FONSI), which 

\ incorporates the EA and any other relevant documents. BEA sends a notice a 
availability of the FONSI to State and areawide clearinghouses. OCI pub-
lishes a notice of the FONSI determination in newspapers in the project 
area. FHWA adoption of' the FONSI constitutes acceptance of the general 

I location. The lead unit then initiates a Department Action by which the 
Commissioner adopts the general location of the project as defined in the 
EA. 

If' a Class III project is found to have significant impacts the LOA deter-
mination is changed to a Class I project, and if FHWA concurs, FHWA is 
asked to file a Notice of Intent in the Federal Register at this time, and 
the project processing proceeds similarly to a project initially designated 
Class I. 

For those Class II ( Categorical Exclusions) actions requiring location 
approval, this approval is made by FHWA after consultation with NJOOT. The 
lead unit then initiates a Department Action by which the Commissioner 
adopts the approved general location. 

Public Hearing (Step 14) 

Most location studies require public hearings or opportunity for public 
hearings because projects under study require significant amounts of new 
right of way or have significant impacts, two of the criteria for public 
hearings. 

A public hearing is held, or the opportunity for such a hearing advertised, 
when the location study has progressed to completion of the EA or DEIS. 
OCI initiates the hearing process in accordance with public hearing proce-
dure described in Chapter III - Community Involvement. 

A pre-hearing information center, arranged for by OCI is set up in the 
vicinity of the proposed improvement to provide the public with information 
in advance of the hearing. The center is staffed with representatives of 
OCI, BPL, BEA, and ROW. 
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At this time the BPL project manager meets with the County Planning Board, 
Board of Chosen Freeholders, and municipal officials to communicate with 
them directly on the proposed improvement. OCI arranges for and attends 
these meetings. 

The public hearing is held at a place and time generally convenient for 
persons affected by the project. Representatives of OCI, BPL, BEA, ROW 
participate; also Legal Services when requested. Representatives from 
involved outside agencies, will also be asked to attend. 

Most location projects require development of sufficient design detail in 
Step 9 so that both location and design considerations may be covered in 
the Step 14 public hearing. For projects of greater complexity separate 
hearings may be desirable for treating location and design details. If so, 
a second hearing is provided for in Step 19. 

Public Hearing Review and Evaluation - Final EIS (Step 16) 

Comments received at the hearing and through circulation of the DEIS re-
ceive NJOOT interdisciplinary review by the lead engineering unit and 
representatives of BEA, ROW, and other units as appropriate. The Depart-
ment's proposal is modified and supplemented, where feasible and prudent, 
to reflect the public's comments. A preferred alternative is agreed upon 
by BEA and the lead unit and recommended by BEA to the Director of Project 
Development for forwarding to the RAP Committee. If the RAP Committee 
approves the selected alternative, the Director of Project Development 
sends the recommendation to FHWA for concurrence. 

If FHWA concurs in the preferred alternative selected, BEA prepares the 
Final EIS (FEIS) which on completion is sent by the Director of Project 
Development to FHWA for processing and approval. At this time, an updated 
list of commitments is provided to FHWA. 

~I 

Upon FHWA approval (Step 17) of the FEIS, OCI advert~_pes notice of approval 
in project area newspapers and FHWA notifies US Environmental Protection 
Agency (USEPA) which lists FHWA approval in the Federal Register. Thirty 
days after publication in the Federal Register, project development may 
proceed. FHWA documents its action in a Record of Decision (ROD) in accor-
dance with FHWA Procedures. FHWA approval of the FEIS constitutes accep-
tance of the location. 

With approvals complete the lead unit initiates a Department Action by 
which the Commissioner adopts the approved location. With general location 
adopted the project is transferred to Design for design study. 
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CHAPTER IX 

DESIGN STUDY 

Start of the Project Development Process 

As described in Chapter IV, the highest priority needs identified in the 
Planning phase are programmed for further development and assigned to the 
appropriate unit within NDJOT for handling. Where the solution to a need 
is clearly de fined, the need is assigned to the Design Unit for design 
study. Most needs are of this type, since most needs are existing facility 
deficiencies with self-evident remedies. Where the solution to the need 
is not clearly defined, a feasibility study is undertaken to identify 
alternatives. A location study or alternatives analysis must then be made 
in order to define the appropriate solution. This is done by the Bureau of 
Project Location (BPL) in consultation with other units.* This type of 
study is necessary where new facilities with multiple location options are 
being considered, and where it is not self-evident how extensive an impro-
vement is necessary to remedy the need. 

In this chapter the design study process is described. Six steps in the 
design process (Steps 9, 10, 13, 14, 17, 20) fall within the Development 
stage of the Project Development Process. Later design operations (Steps 
21, 22, 23) are in the Implementation stage. 

Initiation of Design 

Design study projects are initiated from the Annual Construction Program. 
They may be projects either for the state-operated highway system, or for 
those portions of the federal-aid highway system under county or municipal 
jurisdiction. Projects are assigned to appropriate bureaus of Design or 
Traffic Operations and Local Aid (TOLA). Each project must be authorized 
by NJOOT Department Action and for federal funding by FHWA authorization. 

Design projects are for many different purposes, such as: 

New Highway or New Structure 
Existing Highway Capacity Increase 
Park and Ride Facilities 
Traffic Signals 
Rehabilitation 
Drainage 

Safety 
Lighting 
Signs 
Landscaping 
Rest Areas 
Scenic Overlooks 

* A detailed description of the feasibility and location study process 
appears in Chapter VIII. 
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The following bureaus serve as design lead units depending on project type: 

State System 

Regional Design Office 
Bureau of Bridges and 

Structures Design 
Bureau of Utilities, Railroad 

Safety and Engineering 
Bureau of Landscape Architecture 
Bureau of Electrical Operations 
Bureau of Maintenance 
Bureau of Environmental Analysis 

Design Areas 

County/Local Systems 

Bureau of Local Aid and Safety 
Programs 

Bureau of Electrical Operations 
Bureau of Bridges and Structures 

Design 

Design activity for the State highway system is assigned to four regions to 
facilitate administration--see Map IX-A. Similarly, the Bureau of Local 
Aid and Safety Programs (BLA) divides the state into four districts, but 
with different boundaries, for its administration of local aid projects--
see Map IX-B. Bridges and structures design for the State highway system 
is centralized in the Bureau of Bridges and Structures Design. 

Design Processing 

Projects move through several phases while under design. Chart IX-C 
graphically illustrates the phases and activity in each. The phases are 
designated: 

Preliminary Design 
Phase I 
Phase II 
Phase III 
Phase IV 
Advertising Approval 
Bids 
Contract Award 

Preliminary Design (Step 9) 

Regional Design Offices (RDO) initiate most projects for the state system. 
Bureau of Local Aid (BLA) initiates most projects for county/local pro-
jects. Other functional bureaus listed above may also start projects. All 
projects are assigned to project managers~ 
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REGION l 

SUSSEX 
PASSAIC 
MORRIS 
WARREN 
HUNTERDON 
SOMERSET 

REGION 2 

BERGEN 
HUDSON 
ESSEX 
UNION 

REGION 3 

MIDDLESEX 
MONMOUTH 
MERCER 

REGION 4 

BURLINGTON 
OCEAN 
ATLANTIC 
CAMDEN 
SALEM 
GLOUCESTER 
CAPE MAY 
CUMBERLAND 

STATE SYSTEM1 DESIGN REGIONS 

MORRIS 

ATLANTIC 
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The lead unit proceeds to review all available data applicable to the pro-
ject, particularly if the project has earlier had location study. The lead 
unit initiates studies and surveys which may include traffic surveys and 
projections, environmental studies, mapping, soil surveys. If an environ-
mental document--FEIS or FONSI--was prepared in a location phase environ-
mental commitments that might have been made are noted for design 
fulfillment. 

Alignment schemes drafted for graphical presentation are reviewed by Bureau 
of Environmental Analysis (BEA) and Division of Right of Way (ROW). The 
RDO evaluates comments, selects a preliminary design scheme, forwards the 
scheme to FHWA for comment, schedules briefing sessions (after receiving 
FHWA comments) with county/municipal engineers and State and Federal agen-
cies which have interest in the project. 

Environmental Studies 

Projects introduced at Step 9 without prior location study, that are not 
eligible for categorical exclusion classification, receive environmental 
processing similar to that described in Chapter VIII "Location Study;" that 
is, there is identification of environmental constraints and a preliminary 
assessment from which a Levels of Action (LOA) determination can be made. 
Class I and Class III classifications ( see Chapter VII, Part 2 "Levels of 
Action Procedure") are processed similarly to procedure for location stud-
ies and described in Chapter VIII, and ultimately are summarized in an 
Environmental Assessment (EA) or an EIS. 

Community Involvement 

As part of the community involvement program, the Office of Community 
Involvement (OCI) plans a series of meetings to be held throughout the 
project's design phases with local officials, community groups, environmen-
tal organizations, property owners, and other interested individuals. 
These meetings are scheduled for projects expected to meet criteria for 
holding a public hearing. Comments at these meetings receive inter-
disciplinary review by appropriate NJDOT uni ts and are used in further 
development of the project. Written comments after interdisciplinary 
review are responded to by OCI or the lead unit as appropriate. 

If the project has received LOA classfication requiring development of an 
EIS or EA, opportunity for a public hearing is offered at Step 14. For 
projects classified as "categorical exclusions", a majority of projects, 
opportunity for public hearing may be advertised in exceptional cases. 

The public hearing procedure is described in Chapter III - Community 
Involvement. 
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BUREAU OF LOCAL AID DESIGN DISTRICTS 

DISTRICT 1 

SUSSEX 
PASSAIC 
WARREN 
MORRIS 
HUNTERDON 
SOMERSET 

DISTRICT 2 

BERGEN 
ESSEX 
HUDSON 

DISTRICT 3 

UNION 
MIDDLESEX 
MERCER 
MONMOUTH 
BURLINGTON 
OCEAN 

DISTRICT 4 

CAMDEN 
GLOUCESTER 
ATLANTIC 
CAPE MAY 

BURLINGTON 
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Design Report and Design Approval* 

A Design Report is submitted to FHWA in Step 20 for Class I and Class III 
projects. The Design Report consists of a full description of the pr~oject 
including termini, traffic data, a description of geographical and special 
features along the route, an accounting of the public hearing(s) and 
meetings held, and a full description of the controlling geometric 
features. 

A list of studies made prior to the Design stage is included in the Design 
Report. All supporting documents are referenced. A se,parate noise report 
is submitted if necessary. 

A summary and an analysis of public comments resulting from the public 
hearing(s) are shown, th13 significant categories of comment are listed, and 
an accounting of NJDOT actions is made. 

A previously developed list of environmental commitments is included 
showing what NJDOT and all other parties to the project will do to mitigate 
SEE effects. 

Any conditions that may have been the basis for FHWA concurrence in the 
FEIS or FONSI are listed along with disposition of these conditions. 

For Class II categorical exclusion projects, only a Design Scheme is sub-
mitted to FHWA for authorization to oroceed to design. A Design Scheme 
consists of a preliminary schematic sketch or sketches of the project pro-
posed to be designed. 

Desi~n Approval (Step 20) is authorized by the Director of Engineerin~ and 
Operations after recommendation by the Chief Engineer of Design. This 
takes place after resolution of FHWA comments on the Design Report, or in 
the case of categorical exclusions the Design Scheme. 

PHASE I (Step 22) 

After Design Approval the project moves to Phase I where detailed design 
work and 30 scale (1 inch equals 30 feet) plan develooment begins. 
Drafting of right of way plans is also started. The depth of SEE studies 
needed is assessed and these studies begun. 

Local and agency officials are kept abreast of developments through the 
project manager in the lead unit. 

Phase II (Step 22) 

In Phase II development of design plans continues, right of way plans are 
drawn, and applications for required permits are prepared. Preliminary 
plans are sent for review and comment to BEA for environmental review and 
to ROW for property takings review. ROW may suggest changes to mitigate 
property takings. Upon resolution of ROW comments, design and right of way 
plans are circulated within NJDOT for technical review. 

* As described in Chapter IV, detailed design, right-of-way plans, and 
appraisals may be initiated at an earlier stage. 
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Upon completion of this review, completed right of way plans and requisi-
tion documents go to ROW for a preliminary estimate of parcel costs and 
time required for relocation and acquisition. When the estimate is 
complete, the lead unit initiates a request to Federal Aid Coordination 
Section (FACS) of the Office of Programming and Monitoring for federal-aid 
programming authorization which when received is sent to ROW where com-
mission action to authorize right of way acquisition is initiated. 

Early in Phase II agencies from whom permits must be acquired are applied 
to. These agencies have generally , been advised of the project either 
directly or by A-95 Review in the location phase or during preliminary 
design. The following agencies may be involved through their permit 
granting responsibilities: 

Federal Aviation Administration 
U.S. Coast Guard 
U.S. Corps of Engineers 
N.J. Department of Environmental Protection 

Phase III (Step 22) 

In Phase III, the plans are essentially complete subject only to minor 
modifications, and are submitted to those bureaus that were involved in the 
Phase II plan review. If requested by one or more of the reviewing groups, 
the Bureau of Roadway Plan Quality Review and Specifications Development 
(BRPR) conducts a Phase III review conference with the project design group 
and all bureaus involved in the Phase III review to resolve any issues and 
to assure compliance with NJOOT and FHWA Policies and standards. BLA 
coordinates all review work and procedure for county/local projects. 

Phase IV (Step 22) 

In Phase IV, for State-system projects BRPR requests final plan review from 
all bureaus that participated in previous plan reviews in order to insure 
the incorporation of Phase III comments. BLA does similarly for 
county/local projects including cognizant local agencies in the review. 

Upon completion of the NJDOT Phase IV review, the Preliminary PS & E 
(Plans, Specifications and Estimate) are submitted by BRPR through the 
Federal Aid Coordination Section (FACS) to FHWA for review. FHWA comments 
regarding the Preliminary PS & E are received by FACS and forwarded to 
appropriate bureaus for resolution. 

BRPR then prepares a Final PS & E (Contract Plans, Supplementary 
Specifications and Estimate) which includes changes required as a result of 
the FHWA Preliminary PS & E comments. Prior to submitting Final PS & Ethe 
BRPR prepares a Department Action for approval to~advertise the project and 
processes the contract plan key sheet for signatures. 
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After receipt of a right of way availability certification from the Direc-
tor of Right of Way, utility clearance letter from Chief, Bureau of 
Utilities,* Railroad Safety and Engineering, and an environmental reeval-
uation from Chief, Bureau of Environmental Analysis, FACS completes submit-
tal of the Final PS & E to FHWA with a request for project advertising 
authorization. Upon FHWA's approval, FACS notifies BRPR* and the Bureau of 
Contract Administration (BCA) of this authorization. BRPR* submits 
Advertising Notice Information to BCA and BCA places media advertisements 
(Step 23) as required by statute, announcing the time and place where bids 
will be received, and where interested bidders may purchase contract plans, 
specifications and bid documents. County and municipal governments and 
public utility companies within the project limits receive contract plans 
and specifications without charge. 

If FHWA authorization is contingent on further changes, BRPR incorporates 
these changes by addendum. 

Receipt of Bids and Award of Contract (Step 23) 

Sealed bid proposals are received and publicly opened by BCA at the time 
and place indicated in the advertisements. After verification of the 
accuracy of the proposal calculations, and review of the Minority Business 
Enterprise (MBE) requirements by the Office of Civil Rights, BCA prepares a 
Certificate of Award and Department Action for Award of Contract. This 
Certificate and Department Action is submitted to BRPR for review and com-
parison of bid prices with the cost estimate to determine if the contract 
should be awarded • If recommended for award and FHWA concurrence is 
obtained, the Department Action and Certification of Award are then pre-
pared by BCA and processed to the Conmissioner for approval. 

Pre-Construction Program (Step 24) 

Upon execution of the contract, the Supervising Construction Engineer 
appoints a Resident Engineer as project manager who arranges a precon-
struction conference to coordinate organization, schedule, and require-
ments. The contractor, FHWA, and representatives from the Division of 
Right of Way, Bureau of Environmental Analysis, Office of Community 
Involvement, Office of Civil Rights, Design, Construction and Maintenance, 
and Transportation Operations and Local Aid, are invited to attend this 
conference. 

Projects that involve an EIS or EA include a copy of that document and a 
list of environmental commitments in the Resident Engineer's agenda 
package. The BEA representative explains the commitments at the con-
ference. 

* For local aid projects, the utility clearance letter is supplied by the 
Chief Engineer, Transportation Operations and Local Aid. BLA submits 
the Advertising Notice Information to BCA. 
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Following the Pre-Construction Conference, the Office of Community 
Involvement may hold further meetings with local officials, municipal and 
county engineers, street and highway superintendents, police, fire and 
emergency services, representatives and other interested groups within the 
project area to determine problems that might be encountered, and to dispel 
rumors about the project. The locations and involvement of traffic 
controls, schools, playgrounds, detours, and local happenings are also 
reviewed at these meetings. 

When the scope and involvement of the project are extensive, a local infor-
mation center is established where residents and business people located 
within the project area can come to obtain information as to just how, 
where, when, and for how long they can expect to be affected by construc-
tion operations. The information center is usually established in a public 
building where exhibits are displayed. Department representatives from 
Right of Way, Maintenance (Permits), Community Involvement, Construction, 
and Traffic Engineering, as well as contractor personnel, staff the center. 

In order to have maximum public participation in the Pre-Construction 
Program, announcements concerning public meetings and the project infor-
mation center, if established, are made via local media. In addition to 
whatever Pre-Construction Program is available at the local level, project 
information may be obtained from the Office of Community Involvement at the 
NJOOT, 1035 Parkway Avenue, Trenton, New Jersey 08625. 

'Construction (Step 24) 

By the time the contractor is ready to start construction the community or 
communities where construction will take place have had opportunity to 
inform themselves of the planning for construction. Once construction 
begins the regional construction staff implements required environmental 
protection measures during the construction project and provides for any 
additional measures necessary as construction proceeds. The Resident 
Engineer is required to report to BEA any unusual environmental problems 
encountered. OCI monitors community impressions and is prepared to handle 
questions or complaints. BEA monitors the contractor's operations for 
compliance with environmental commitments made during project development 
and design. Bureau of Quality Control monitors air, noise, and water 
quality during construction and post-construction according to a prear-
ranged plan BEA develops. 1 
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DESIGN PROCESS FLOW CHART 

PRELIMINARY 
DESIGN 
(Step 9) 

PROJECT 
FVALUATION 

DESIGN 
AL TERNA Tl VES 
DEVElOPMENT 

LOCATION & 
GEOMETRIC 

STUDIES 

ENVIRONMENTAi 
ANALYSIS 

CONSTRUCTION 
PLANS 

rSSENTIAll Y 
COMPLETED 

SPECIFICATIONS 
PREPARED 

CONTRACT 
PIANS 

PREPARED 

ENGINfFRS 
ESTIMATE 
PREPARED 

TRAFFIC 
ANALYSIS 

PRELIMINARY 
SOILS 

STUDIES 

NJDOT 
REVIEW & 
APPROVAL 

ROW 
STUDIES 

SPECIFICATIONS 
COMPLETE 

COST 
ESTIMATE 

COMPLETE 

PLANS 
COMPLETE 

JURISDICTIONAL 
AGREEMENTS 

COMPLETE 

ElECTED 
OFFICIALS 

CITl?fN 
GROUPS 

STATE & 
FEDERAL 

AGENCIES 

PHASE IV 
(Step 22) 

PS & E 
COMPLETE 

EA/EIS 
DEVELOPED 

(STEP 13) 

INFORMATION 
CENTER 

HEARING 
REVIEW & 

EVALUATION 

CITIZENS 

ELECTED 
OFFICIALS 

CE (CATEGORICAL EXCLUSION) 

NJDOT 
REVIEW 

COMPLETE 

CONTRACT 
DOCUMENTS 
SUBMITTED 

COST 
ESTIMATE 

SUBMITTED 
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CHAPTER X 

RIGHT OF WAY 

Role of Right of Way 

Right of Way (ROW) involvement starts in project development where ROW 
cooperates with the Bureau of Environmental Analysis (BEA) by providing 
conceptual relocation studies on replacement housing, ROW preliminary cost 
estimates, and business relocation studies, for alternatives considered 
during location studies. ROW also prepares preliminary socioeconomic stu-
dies on request from BEA. 

ROW involvement continues during the design phase, where ROW~reviews right 
of way plans and comments on project socioeconomic impacts. When right of 
way plans are complete ROW has responsibility for property appraisals, pro-
perty acquisitions, title searching and conveyancing, legal processing of 
condemnation actions. ROW also provides relocation assistance for resi-
dents and businesses. Relocation assistance procedure details may be found 
in NJOOT publication "Your Rights and Benefits If You Must Move". 
Acquisition procedures information may be found in NJDOT publication "How 
Land is Purchased for Highways." 

A representative from ROW generally attends public hearings, providing 
information on property acquisition steps and relocation procedures and 
payments. 

Right of Way Programming 

When right of way plans and proposals are completed in Design Phase II they 
are transmitted to ROW whereupon the Director of ROW initiates programming 
steps for accomplishing right of way acquisition. Firm parcel cost esti-
mates are prepared as is a Department Action for the Commissioner's 
approval of the right of way plans and authorization to acquire properties 
with designated Federal-aid and State funds. 

Upon the Commissioner's authorization, the ROW Bureau of Control and 
Special Projects (BCSP) notifies all ROW bureaus and the ROW geographic 
district office to which the project is assigned. Concurrently advance 
information notice letters are sent to all affected property owners, 
enclosing maps of the property affected and the pamphlet, "How Land Is 
Purchased for Highways". 

Appraisals 

Prior to acquisition negotiations, formal detailed appraisals of fair 
market value of the property to be acquired are made by the district 
office. After the appraisal has been completed and "registered" in the 
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Bureau of Appraisals (BOAP) office in Trenton negotiations by the district 
office may begin, providing no relocation assistance is required. Where 
relocation assistance is involved an acceptable relocation assistance plan 
must be developed and approved before acquisition can be started. 

Relocation Assistance Plan 

Concurrent with preparing the appraisals a start is made on developing a 
formal Workable Relocation Assistance Plan (WRAP), a Federal requirement. 
In preparing the plan the district office conducts site occupancy surveys 
of the property and each occupancy. These are analyzed to develop reloca-
tion needs in relation to available housing resources, the Relocation Plan, 
and the lead time required to accomplish the relocationse 

Prior to negotiations relocation plans must be found acceptable and 
approved by the Director of ROW and the FHWA. Relocation lead time factors 
are made known to Design Services and other NJDOT units so that activities 
can be coordinated and construction bid advertising scheduled. 

Negotiations and Condemnations 

Property purchase negotiations are conducted by the district office 
assigned to the project. Negotiations personnel are independent of those 
responsibile for appraisals. Wherever possible, negotiations are conducted 
on a personal basis with the owner or owner's attorney at a time and place 
convenient for them. In accordance with the intent and philosophy of the 
Federal Uniform Real Property Policies Act of 1970, owners are tendered in 
writing at the outset, the full amount of the State's estimate of fair 
market value as established by the appraisal process. Should the owner be 
an occupant and eligible for a replacement housing additive, the additive 
will also normally be tendered in writing at this time. During the per-
sonal negotiations, the negotiator explains the taking and other matters, 
including proposed construction perspectives if the parcel is of a partial 
nature. The owner is further tendered an advance down payment and the 
option of retaining and removing his dwelling for an appropriate price 
reduction. 

If agreement is reached an agreement document is executed and forwarded to 
the Right of Way Director who upon approval forwards the agreement to the 
Commissioner via a Department Action for execution. One copy of the exe-
cuted agreement is returned to the owner by the Bureau of Acquisition 
(BOAC). 

If negotiations fail condemnation is initiated through which an independent 
court establishes just compensation to be paid. 

X-2 

1 _ I 

I I 

I I 

' I 

i 

I / 

i 

\ 
I I 

I 
I 

l ( 

, I 



I , 
! ! 

I 

{ \ 

r -
I 

I 

L 

I 

I ) 

I 

I I I ,?\ 
I I 

Possession and Payments 

No owners are required to relocate unless the agreement purchase price has 
first been made available, or in condemnation, both a Complaint with 
Declaration of Taking and Court Deposit in the amount of the NJDOT value 
estimate have first been made into court where it can be applied for by the 
owner. Further and specifically, no residential owner or tenant is 
required to relocate unless there is first available to him decent, safe 
and sanitary replacement housing suitable to his needs and within his 
means. 

Relocation Assistance 

The Federal Uniform Relocation Assistance Act of 1970* together with the 
New Jersey Legislature's Uniform Transportation Replacement Housing and 
Relocation Act of 1972** provides the enabling legislation for relocation 
assistance provided by ROW. As a result, right of way acquisition is con-
cerned not only with property required for public projects, but with the 
impact on and needs of the people to be displaced. In accordance with the 
intent and philosophies of the relocation laws, ROW has a trained pro-
fessional staff of relocation specialists. Full relocation services, pro-
visions, and payments are provided and no persons or family is required to 
relocate without reasonable time and unless there is actually available to 
them a decent, safe and sanitary replacement dwelling suitable to their 
needs within their means. In certain circumstances, this may require that 
the project be held up or abandoned unless NJDOT can construct the housing 
as a last resort, or alternatively, as a part of the project costs develop 
other adequate means of providing suitable replacement housing. 

Relocation Services and Payments 

The following services and payments are provided by the NJDOT Relocation 
Assistance Program: 

• •• 

assistance in finding replacement houses and business locations 

moving expense reimbursement 

business discontinuance allowance in lieu of moving reimbursement 

• payment of replacement housing supplements, mortgage interest rate 
differentials and closing costs on new home 

• payment of rent supplements 

42 USC Sec. 3307,4601 et seq; 49 USC Sec. 1606 
NJRS 27:7-72 et seq 
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down payment alternates and closing costs on new home (when 
available) 

provisions of related supporting services and assistance 

Right of Way Availability for Construction Advertising 

Upon acquisition of the right of way, including provision of relocation 
services and payments and the relocation of all families, the Right of Way 
Director prepares an availability letter addressed to FHWA and forwards the 
letter to the Office of Program Development, Federal-Aid Coordination 
Section, (FACS) which in turn transmits to FHWA as a part of the PS&E and 
advertising authorization request. 

Lead Time and Work Flow Diagram Control 

ROW lead time varies greatly dependent on project circumstances. A rela-
tively simple project requiring few parcels with no relocation problems may 
require only 6 months or less to complete right of way acquisition. Two 
hundred vacant parcels might require two years; a lesser number of parcels 
but requiring relocation assistance could also take two years. For pro-
jects with complex parcels, with major relocation, as much as three years 
time may be needed. 

At the outset of each project, the Bureau of Control and Special Projects 
(BCSP) secures from the Director the lead time estimate. This data is 
coordinated with the various functions to develop the work sequence criti-
cal path so as to assure control and completion in time for the desired 
advertising schedule. Chart X-A diagrams ROW work flow and shows the ROW 
work sequence and its relative time needs. 
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RIGHT OF WAY WORK FLOW DIAGRAM 

I R/W PROGRAMMED 

APPRAISALS 
t---, 

APPRAISAL REVIEW 
t----1 

NEGOTIATE 
I 

·I 

I l 

RELOCATION PLAN 
I 
I 

ESTIMATED LEAD TIME 

TITLES & PROPERTY CLOSING 
I 

_RELOCATION SERVICES, PAYMENTS, HOUSING & 
I 

PROPERTY RENT AL MANAGEMENT 

NOTE· Where both a solid and dash lme are shown for an operation, the 
solid lme portion denotes completed work moving on to next operation For 
example the first parcels appraised are 1mmed1ately moved to 
appraisal review and then to negot1at1on while appraising of remammg 
parcels continues 
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GLOSSARY 

A-95 Review (A-95) - The process whereby state, regional, and local govern-
ment agencies, together with planning agencies, participate in the eval-
uation, review, and coordination of Federal-aid programs and projects. 
State and area clearinghouses coordinate these functions established under 
Title IV. Intergovernmental Cooperation Act of 1968 and the Office of 
Management and Budget (0MB) Circular A-95. 

Advisory Council on Historic Preservation (ACHP) - An independent agency 
of the United States which advises the President and the Congress on 
historic preservation matters, recommends measures to coordinate Federal 
historic preservation activities, and comments on Federal actions affecting 
properties included in or eligible for inclusion in the National Register 
of Historic Places. 

Alternatives Analysis - A study procedure to identify and analyze alter-
native solutions to a transportation need. 

Annual Construction Program - A program setting forth the projects for 
which NJDOT intends to commit capital funds appropriated for construction 
and improvements of transportation facilities during a specific fiscal 
year. 

Categorical Exclusion (CE) - Project categories designated by CEQ, deemed 
not to individually or cumulatively have a significant effect on the human 
or natural environment, and thus are exempt from preparation of an 
Environmental Assessment or Environmental Impact Statement. 

3-C Process - A continuing cooperative and comprehensive transportation 
planning process, carried on cooperatively by States and local communities 
for urban areas of more than 50,000 population, required by Title 23, U.S. 
Code, Section 134. 

Commissioner - A cabinet-level official appointed by the Governor as head 
of the New Jersey Department of Transportation. 

Corridor - An area of variable length and width within which transportation 
alternatives for meeting a particular transportation need are identified 
and their impacts assessed. 

Council on Environmental Quality (CEQ) - The agency responsible for overall 
Federal compliance with the National Environmental Policy Act (NEPA) of 
1969. The council issues regulations and governs implementation of the 
NEPA Act. 

Delaware River Port Authority (DRPA) - A regional transportation authority 
which promotes the Port of Philadelphia, operates the Lindenwold High Speed 
Line and four toll bridges in the Camden/ Philadelphia region. 
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Delaware Valley Regional Planning Commission (DVRPC) - The designated 
regional planning agency for the Camden/Philadelphia region. 

Department Action (DA) - A document executed by the Commissioner or 
Commissioner's designee indicating approval or disapproval of a proposed 
NJDOT action. 

Design Approval - Department Action approval on a staff recommended schema-
tic design plan which must precede federal funding of construction plans 
and specifications development. 

Environmental Assessment (EA) - A concise document summarizing environmen-
tal studies which provide sufficient analysis for determining whether to 
prepare an EIS or FONS!. 

Environmental Impact Statement (EIS) - A document supplying information on 
a project that may cause significant impacts on the environment, showing 
what the impacts are expected to be and measures to be taken to mitigate 
negative impacts. 

Feasibility Study - A type of study that defines a project need, identifies 
alternative ways of meeting the need, and preliminarily analyzes the alter-
natives for their practicality in terms of engineering, economic, environ-
mental effects, costs, and benefits. 

I 

Federal-Aid Highway Program Manual (FHPM) - A manual issued by FHWA con-
taining regulations, policy instructions and general procedures relating to 
the Federal-Aid Highway Program. 

Federal-Aid Highway System - The network of roads funded in part with 
federal funds and including urban, primary, secondary, Interstate highways. 

Federal Highway Administration (FHWA) - A federal agency in the US 
Department of Transportation (USDOT) which administers the Federal-aid 
highway program. 

Finding of No Significant Impact (FONS!) - A document presenting reasons 
why a project will not have a significant effect on the human environment 
and for which an EIS will not be prepared. 

Interdisciplinary Approach - The bringing together of specialized expertise 
in the natural and social sciences, environmental design arts, and engi-
neering technology in a joint effort to identify impacts of construction or 
other action on the humman environment and to advise best possible means to 
minimize adverse impacts. 

Lead Unit - The NJDOT bureau or office assigned responsibility for carrying 
out planning, development, or implementation studies requiring input from 
other NJDOT units. 

Levels of Action (LOA) - An assessment procedure used to evaluate and 
classify the degree of environmental study a project requires. 
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Location Approval - FHWA approval or adoption of a Final EIS or FONS!. 

Location Study - Detailed engineering and environmental analysis of alter-
native solutions to a transportation need. 

Metropolitan Planning Organization (MPO) - The agency responsible for the 
continuing, cooperative, and comprehensive planning process in an urbanized 
area over 50,000 population, as required by federal law (23 U.S. Code, 
Section 134). 

National Environmental Policy Act of 1969 (NEPA) - Federal legislation 
which established a national policy on the environment, required filing of 
environmental impact statements for major federal actions that would signi-
ficantly affect the environment, and created the Council on Environmental 
Quality ( CEQ). 

New Jersey Department of Environmental Protection (NJDEP) - The state 
agency charged with administering environmental laws, policies, and 
programs. 

New Jersey Department of Public Advocate (NJDPA) - A New Jersey State 
agency designated to monitor and respond to citizen concerns and 
complaints. 

New Jersey Department of Transportation (NJDOT) - The State agency respon-
sible for statewide transportation planning, construction, and maintenance 
of state owned highways and rail lines, procurement and ownership of rail 
and bus equipment and facilities. 

New Jersey Transit Corporation (NJ TRANSIT) - A state-created corporation 
authorized to do short range planning, systems development, and operation 
of public transportation in New Jersey. 

Notice of Planned Action (NOPA) - A letter sent to federal, state and local 
agencies by Bureau of Environmental Analysis (BEA) when a project is 
classified as an EA or EIS, providing agencies opportunity to comment on a 
project early in the project development stage. This early coordination 
can lead to one or more scoping meetings. 

Phases I, II, III, IV - Steps within the NJDOT project design process where 
construction plans are reviewed by NJDOT bureaus sharing responsibility for 
contract plans and documents. 

Plans, Specifications, and Estimates (PS&E) - Final 
specifications, and cost estimate prepared for 
construction project. 
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Preliminary Design - Initial study for project design including surveys, 
traffic projections, mapping, environmental evaluation - leading to selec-
tion of a preliminary design scheme. 

Prioritizati.on - The ranking of projects according to their consistency 
with State, County, and local transportation plans, the gravity of their 
need, and the cost of implementation. 

Programming 
improvement 
funding. 

The arrangement of projects in multi-year and annual capital 
programs in accordance with their priority and available 

Public Hearing - A public forum which affords opportunity for presenting 
views on alternative proposals and the effects of those proposals. 

Reappraisal - The review of a programmed project during the development 
process to confirm or revise its priority, considering available alter-
natives, environmental effects, public acceptance, staff resources, policy 
conformance, and cost. 

Record of Decision (ROD) - A written statement documenting FHWA approval of 
a final environmental impact statement. 

Resource and Priority Commit tee (RAP) - A commit tee of NJDOT senior staff 
which assesses program and project needs, makes recommendations for priori-
ties and the allocation of resources to meet these needs. 

Regional Plan Association (RPA) - A research and planning agency supported 
by voluntary membership to promote the coordinated development of the New 
York-New Jersey-Connecticut urban region. 

Social, Economic, Environmental (SEE) Effects - The aggregate of effects of 
a project or action, either beneficial or adverse, on the quality of life, 
existing resources, and human environment. 

Standard Metropolitan Statistical Area (SMSA) - A county or group of con-
tiguous counties which contain at least one city of 50,000 or more, or 
"twin cities" with combined population of at least 50,000. 

State Highway System - Those routes within New Jersey designated by 
Interstate, US, or NJ route numbers, falling under sole jurisdiction of the 
State. 

State Historic Preservation Officer (SHPO) - The official responsible for 
administering the National Historic Preservation Act within the state. 
This official is appointed by the Governor. The SHPO reviews cultural 
resource survey reports for Federal or federally funded projects to deter-
mine if sites meet the criteria of the National Register of Historic 
Places, and if so, to determine what effect the project would have on the 
sites. The SHPO is also a party to the Advisory Council commenting pro-
cess. In New Jersey the Commissioner of the New Jersey Department of 
Environmental Protection is the SHPO. 
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Transportation Improvement Program (TIP) - A staged multi-year program of 
transportation improvements prepared annually by MPO's in cooperation with 
NJDOT. 

Transportation Systems Management (TSM) - An effort directed towards short-
range efficiency improvements for the existing transportation system in a 
metropolitan area. 

Tri-State Regional Planning Commission (TRI-STATE) - The designated 
regional planning agency for the New York-New Jersey - Connecticut urban 
region. 

Urbanized Area - An area defined by the US Bureau of the Census having a 
central city or cities and surrounding territory, with a population of 
50,000 or more. 

Workable Relocation Assistance Program (WRAP) - A program established by 
the Division of Right of Way for each construction project to insure all 
payments , benefits, and services required by law will be provided to the 
occupants, and displacements will not exceed available housing resources. 
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A-95 

ACHP 

BAR 

BBSD 

BCA 

BCSP 

BDR 

BDS 

BEA 

BEO 

BGC 

BGE 

BLA 

BLSA 

BOAC 

BOAP 

BOM 

BOP 

BOT 

BPL 

BPN 

BPR 

BQC 

BRA 

ACRONYMS USED IN ACTION PLAN 

A-95 Review 

Advisory Council on Historic Preservatfon 

Bureau of Accident Records 

Bureau of Bridges and Structures Design 

Bureau of Contract Administration 

Bureau of Control and Special Projects 

Bureau of Data Resources 

Bureau of Design Standards and Economic Design Analysis 

Bureau of Environmental Analysis 

Bureau of Electrical Operations 

Bureau of Graphics and Cartography 

Bureau of Geotechnical Engineering 

Bureau of Local Aid and Safety Programs 

Bureau of Landscape Architecture 

Bureau of Acquisitions 

Bureau of Appraisals 

Bureau of Maintenance 

Bureau of Programming 

Bureau of Titles 

Bureau of Project Location 

Bureau of Publications 

Bureau of Property and Relocation 

Bureau of Quality Control 

Bureau of Regional Analysis 
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BRPR 

BSIR 

BSMI 

BSP 

BSPC 

BTE 

BTP 

BUP 

BURS 

CE 

CEQ 

DA 

DRPA 

DVRPC 

EA 

EIS 

FACS 

FHPM 

FHWA 

FONS! 

LA 

LOA 

MBE 

MPO 

NEPA 

NJ TRANSIT 

Bureau of Roadway Plan Quality Review and Specifications 
Development 

Bureau of Bridges and Structures Investigation, Evaluation 
and Rating 

Bureau of Scheduling, Monitoring, and Information 

,Bureau of Statewide Planning 

Bureau of Bridges and Structures Plan Coordination and 
Specifications Development 

Bureau of Traffic Engineering 

Bureau of Travel Projections 

Bureau of Urban Planning 

Bureau of Utilities, Railroad Safety and Engineering 

Categorical Exclusion 

Council on Environmental Quality 

Department Action 

Delaware River Port Authority 

Delaware Valley Regional Planning Commission 

Environmental Assessment 

Environmental Impact Statement 

Federal Aid Coordination Section 

Federal-Aid Highway Program Manual 

Federal Highway Administration 

Finding of No Significant Impact 

Location Approval 

Levels of Action 

Minority Business Enterprise 

Metropolitan Planning Organization 

National Environmental Policy Act of 1969 

New Jersey Transit Corporation 



NJDEP 

NJDOT 

NJDPA 

NOPA 

OCI 

OCR 

OHS 

OJD 

PS&E 

RAP 

RDO 

ROD 

ROW 

RPA 

SEE 

SHPO 

SMSA 

TIP 

TOLA 

TRI-STATE 

TSM 

WRAP 

New Jersey Department of Environmental Protection 

New Jersey Department of Transportation 

New Jersey Department of the Public Advocate 

Notice of Planned Action 

Office of Community Involvement 

Office of Civil Rights 

Office of Highway Services 

Office of Joint Development/Urban Initiatives 

Plans, Specifications, and Estimates 

Resource and Priority Committee 

Regional Design Office 

Record of Decision 

Right of Way (Division) 

Regional Plan Association 

Social, Economic, Environmental 

State Historic Preservation Officer 

Standard Metropolitan Statistical Area 

Transportation Improvement Program 

Traffic Operations and Local Aid Services 

Tri-State Regional Planning Commission 

Transportation Systems Management 

Workable Relocation Assistance Program 
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!DEPARTMENT OF TRANSPORTATION 

federal Highway Administration 

Urban Mass Transportation 
Admm1strat1on 

23 CFR Parts 450 and 650 

49 CfR Part 613 
[FIHWA Docket No. 80-24, Notice 4] 

Urban Transportation Planning 
AGENCiES: Federal Highway 
Administration (FHWA) and Urban 
Mass Transportation Administration 
(Ul.\ff A), Department of Transportaticm 
(DOT). 
ACTION: Removal of regulations; 
issuance of mterim final regulations. 

SUMMARY: The purpose of this document 
is to issue amendments to existing 
regulations governmg urban 
transportation planning under lFHWA 
and U:t\IT A grant programs. The 
amendments are mtended to (1) reduce 
iredtape and s1mphfy admimstration of 
the planning process especrn.lly for 
urbanized areas under 200,000 
population, (2) incorporate recent 
legislative changes, and (3) clarify the 
Jl)rnrpose of Transportation System 
Management (TSM) and other aspects of 
the planning process. The amendments 
)Plreviously 1ssued to these regulations 
(46 lFR 5702, January 19, 1981) are 
withdrawn and the rulemaking docket 
(FHWA Docket No. 80-i24) is dosed. 
IEFfECTaVE DATES: The amendments 
pubhshed on January 19, 1981 (46 FR 
5702} are withdrawn effective July 30, 
1981. These interim final amendments 
are effochve on July 30, 198'1 .. 
fOR FURTHER mNFORMATION CONTAC'11': 
FHWA: Sam W. P. Rea, Jr., Urban 
lPlannm.g Division, (202) 426-2961, or 
Stanley Abramson, Office of the Chief 
Cornnsel, (202) 426-0761; or UMT A: 
Robert Kirkland, Office of Phim.ning 
Assistance, (202) 426-41:991, or Anthony 
Anderson, Office of Chief Counsel, (202) 
426-1906, all located at 4100 Seventh 
Street, SW., Washmgton, D.C. 20590. 
lFHW A office hours Bre from 7:45 a.m, to 
4 15 JP m. ET, Monday through Friday; 
UMT A offllCe hours a.re from 8:30 a.m. to 
5.00 p.m JET, Monday through lfoday. 
SllJIPIPLEMEINITAIRY ONFORMATION: This 
document amends the FHWA/UMTA 
regulaUm11s for urban transportatnon 
pUamning [23 CFR 450 and 49 CFlR 613). 
'JI'nie provunons of 23 CFR 450, Subparts 

and Care mcorporated into 49 CFR 
61.3. Subparts A and lB respechvely. 
These amend.men.ts are comndered to bee 
sngniflcant under the regula.tory policies 
arn1d procedures of the Department of 

Transportation (DOT) because they 
involve important departmental policy. 
A regulatory evaluation has been 
prepared for these amendments and is 
available for inspection m the 
rulemaking docket (No. 80-24, Room 
4205). Copies of the regulatory 
evaluation may be obtained by 
contacting Mr. Sam W P. Rea, Jr., at the 
address provided above under the 
hea.dmg "For Further Information 
Contact." The Administrators of the 
FHWA and UMTA have determined 
that this document does not contain a 
major rule under Executive Order 12291 
and that, for the purposes of the 
Regulatory Flexibility Act, these 
amendments will not have a s1gmficant 
economic impact on a substantial 
number of small entities. 
!Background 

On September 17, 1975, FHWA and 
UMTA Jomtly issued fmal regulations 
{40 FR 42976} implementing the urban 
transportation planning process that is 
mandated under the Federal-Aid 
Highway Acts (23 U.S.C. 101 et seq.) and 
the Urban Mass Transportation Act of 
1964, as amended (UMT Act) (49 U S.C. 
1601-et seq.). The foregoing statutes 
reqmre a continuing, comprehensive and 
cooperative (3C} plannmg process m all 
urban areas of more than fifty thousand 
population. 

Under the urban transportation 
planning regulations, the UMTA and 
IFHWA review and evah,ilate the 
transportahon plannmg process in each 
urbamzed area. Federal certification of 
the process does not constitute approval 
or rejection of any given transportation 
project, but simply constitutes the 
formal recogmhon that an acceptable 3C 
planning process exnsts. This 
certificahon 1s a prerequmte to 
subsequent Federal approvals of 
individual project proposals. 

Proposed amendments to the urban 
transportation plannmg regulations 
were pubhshed for nohce and comment 
on October 30, 1980 (45 FR 71990). Final 
amendments and a request for 
additional public comments were 
pubhshed on January 19, '.Il.981 (46 FR 
5702). The amendments published on 
January 19, 1981, were orgmally 
scheduled to take effect on February 18, 
1981. On February 4, 1981, the DOT 
postponed the effective date until March 
31, 1981 (46 FR 10706). The action was 
taken pursuant to the President's 
memorandum of January 29, 1981 (46 FR 
11227, February 6, 1981), which, among 
other tlungs, directed executive agencies 
to postpone for 60 days the effective 
dates of regulations which had been 
issued but were scheduled to become 
effective during the 60-day period 
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following issuance of the memorandum. 
As a result of their initial review of the 
postponed amendments, the FHWA and 
UMT A decided to postpone the effective 
date for an additional 90-day period (46 
FR 19233, March 30, 1981) in order to 
provide sufficient time for full and 
appropriate review and revisrnn of the 
sub1ect amendments, An additional 30 
days was provided by notice of June 30, 
1981 (46 FR 33513), 

The FHWA and UMT A have 
completed their review of the postponed 
amendments and the comments 
submitted to the pubhc docket and have 
decided to withdraw those amendments 
at this time. In their place, the FHWA 
and UMTA are today 1ssumg interim 
fmal regulations which incorporate only 
those provis10ns of the withdrawn 
amendments which will (1) reduce 
redtape and streamhne the planning 
process for areas under 200,000 
population, (2) incorporate recent 
legislative changes, and (3) clarify the 
purpose of Transportation System 
Management (TSM) and other aspects of 
the planning process. Although the 
changes bemg made are not as 
comprehensive as origmally proposed, 
the entire text of the regulations (23 CFR 
450, Subparts A and C) is being reissued 
for purposes of clarity and consIStency. 

The urban transportahon planning 
regulations have been the subject of 
extensive public comment. In the 
preparation of this withdrawal notice 
and the interim final regulations set 
forth below, consideration was given to 
all substantive comments received as of 
June 1, 1981. For these reasons, it 1s not 
anticnpated that additional notice and 
public participation would result m the 
recmpt of useful information. Further 
rulemakmg at this time would only serve 
to delay implementation of streamlmed 
procedures. Accordmgly, the FHWA and 
UM1'A have determm.ed that notice and 
comment on the withdrawal of the 
previously issued amendments and the 
Jlssuance of these interim final 
amendments would be unnecessary and 
contrary to the pubhc interest. The 
rulemakmg docket (FHWA Docket No. 
30-24) 1s bemg closed at this hme. 

As part of their ongoing program 
evahmtnon activxhes, the FHWA and 
UMT A are conducting a comprehensive 
review of the urban transportation 
planning process. The need for 
subsequent revisions to these 
regulations will be considered on the 
basis of the results of this review, 
legislative action and the experience 
gamed by the FHWA and UMTA in 
operahng under these regulations.His 
anticipated that nobce and opportunity 
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for comment would be provided prior to 
issuance of any subsequent rev1s10ns. 

These regulations apply to all 
urbamzed areas, and 1t is anticipated 
that the 1980 Census may result m the 
designat10n of approximately 100 new 
urbamzed areas in addition to the 279 
urbamzed areas which are currently so 
designated These new urbanized areas 
would be reqmred to meet these Jomt 
urban transportation planmng 
regulations and would be ehg1ble for 
Federal fundmg to support their 
transportation planmng processes In 
view of the Adm1mstrahon's efforts to 
reduce redtape, to s1mphfy or ehmmate 
Federal reqmrements wherever possible, 
and to remove the Federal presence m 
areas of hm1ted national interest, the 
Federal Highway Admmistrahon and 
the Urban Mass Transportation 
Adm1mstrahon are studymg ways to 
simplify or ehmmate these plannmg 
reqmrements in these newly designated 
urbamzed areas Gmdance on this issue 
will be published m the Federal Register 
no later than August 31, 1981. 

The transportation issues m these 
newly designated urbamzed areas will 
be a sub1ect of the comprehens1ve 
review of the urban transportation 
process mentioned earlier m this 
preamble. 
Intenm Fmal Regulations and 
D1sposit1on of Comments 

Over 190 comments were submitted to 
the pubhc docket, includmg 57 from 
metropolitan planmng orgamzatlons, 67 
from State and local governments, 14 
from national orgamzahons and groups, 
12 from transit operators and 
authorities, 5 from other Federal 
agencies and 39 from private citizens 
and other mterested parties. Several 
commenters submitted more than onP 
response to the docket. 

The proposed provIS:!.ons relating to 
ma1or urban transporabon mvestments 
elicited the most comments. These 
proposed chdnges (mcludmg the 
revisions to 23 CFR 630 and 49 CFR 613) 
have been w1thdra½n due to the ongomg 
reevaluation of the Department's major 
mvestment programs Among the 
amendments was a new appendix to 49 
CFR 613 that was a revised statement of 
UMTA pohcy on major urban mass 
transportation mvestments This 
appendix would have superseded 
previous UMTA policy statements: 
"Pohcy on Ma1or Urban Mass 
Transportation Investments" (41 FR 
41512, September 22. 1976) and "Pabey 
Toward Rail Transit" (43 FR 9428, 
March 7, 1978). However, since the 
mter1m fmal rule does not mclude the 
revised UMT A pohcy statement, the 
1976 and 1978 statements remam in 

place The Procedural provisions of 
these pohc;v statements were changed in 
an October 30, 1980 notice of revised 
UMT A po hey ( 45 FR 71986) These 1980 
procedural revisions also remam m 
place. 

In view of the interest expressed m 
these rPgulat10ns, each prov1S1on of the 
regulat10ns which has been 
substantively revised or which was the 
sub1ect of major commentary or concern 
1s discussed below. All other 
substantive provmons of the Joint 
planmng regulations and related 
regula'i:1ons (1 e , 23 CFR 630) remain 
unchanged A table 1s mcluded at the 
end of this preamble mdicatmg the 
sections that are bemg substantively 
revised by this interim rule. For 
additional background mformation on 
the revisions to these regulations 
readers are referred to the preamble to 
the notice of proposed rulemakmg 
published on October 30, 1980 (45 FR 
71990). 

Sect10n 450 106 is revised to conform 
to Sections 169(a) and 305(b) of the 
Surface Transportation Assistance Act 
of 1978 (Pub L 95-599) which provides 
that designations of metropolitan 
planmng orgamzabons (MPO's), after 
November 7, 1979, shall be made by 
agreement among the umts of general 
purpose local government and the 
Governor This section, however, is not 
intended to mandate new or reaffirmed 
designation action on the part of local 
governments or the Governor. To the 
extent possible, the MPO designated 
shall be established under specific State 
legislation, State enablmg legislation or 
by interstate compact. In addition, the 
pr1mcpa] elected officials of the general 
purpose local governments shall be 
adequately represented on the MPO 

Several commenters requested that 
we more clearly defme what constitutes 
"agreement" between umts of general 
purpose local government and the 
Governor m the designations or 
redes1gnahons made after that pomt in 
time We have used the precise language 
of the leg1sla hon. We expect State and 
local officials to develop mutually 
acceptable procedures for makmg MPO 
des1gna hons. We are not 1mposmg a 
Federal mandate on the defm1hon of 
"adequate representation" of pnncipal 
elected officials on the MPO pohcy 
body. In the spmt of a cooperative 
planning process, we expect State and 
local officials to develop mutually 
acceptable orgamzational structure and 
representation 

Sect10n 450 108 has been revised to 
allow the reqmrement for an agreement 
between the MPO, the State and the 
publicly .Jwned transit operators to be 
met 1f the parties agree to document 

C.3 

their respons1bilihes and procedures m 
a umfied planning work progrdm 
(UPWP) In order to mmim1ze redtape, 
the reqmrement that agreements be sent 
to FHW A and UMT A ( § 450 108(g)), 
proposed m the NPRM, 1s deleted m the 
mterim fmal rule. 

Several commenters requested that 
the geographical scope of the 
transportation planmng process as 
identified in § 450 110 and the 
geographical reqmrement relatmg to the 
representation on the MPO 
(§ 450106(d)) be 1denhcal. We do not 
believe that such a requirement would 
be appropriate The ex1stmg regulation 
reqmres that. as a mm1mum, the 
1ur1sd1chon of the metropolitan plannmg 
orgamzahon encompass the urbanized 
area, as this boundary relates to the 
ehg1b1hty requirements of FHWA and 
UMTA capital and operatmg assistance 
programs However, it 1s good planmng 
practice to mclude areas hkely to be 
urbanized when conductmg long-range 
plannmg. To mtegrate transportation 
planning with other planmng activities 
m the area, and to permit flexib1le 
mshtuhonal arrangements, we intend to 
retain the perm1ss1ve language of the 
existmg regulation. 

Several commenters expressed 
concern that ehmmabon of the 
prospectus and the subsequent inclusion 
of some of its elements in the UPWP 
might result m an mcrease in paperwork 
and staff effort. Therefore, we have 
revised § 450114 of the regulations to 
make the development of a prospectus 
optional and have not added any 
additional mandatory elements to be 
included in the UPWP. 

One commenter noted that the revised 
§ 450 114 no longer contains language 
which encourages combmmg UPWP 
reqmrements with those of other 
planmng programs We do want to 
contmue this encouragment and are, 
therefore, remstatmg the language of the 
previous section which is still 
applicable. 

The NPRM contained a substanbal 
number of proposed rev1s1on::1 related to 
the MPO respons1bihhes under the 
Clean Air Act (Pub. L 95-95) None of 
the changes added new requirements 
but merely restated specific 
reqmrements contamed in the Clean Air 
Act. It has been found that MPO 
responsib1hhes concernmg air quahty 
matters are clearly stated w1thm the law 
and generally do not reqmre elaboration 
in the regulation Therefore, with the 
exception of§ 450.112(c), these changes 
have been ehminated from this interim 
rule. Section 450112(c) has been 
retained to ensure coordination between 
transportation and air quality planmng 
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by req11J1irnJrng MPO involvement in the 
development of tmnsportaHon control 
meas11J1res in nonaUah1ment areas. 

The proposed mle also co1111tained 
several references to the FHW A-UMT A 
Afr Qm:1Jity Conformity and PrnorU;v 
!Reguliahon (23 CFR 770). These 
references have beel!l consolidated into 
those contan1I11ed nl!1l H 450Jl.20[a][2) and 
45i0l,320(c}C4]. AddnUona! reforernces to 
tlhrns regulation would be redlu)l1ldlant and, 
therefore, have been eliminated. Smee 
UM1' A is required to approve the anrnuaR 
element of the transportation 
improveme1rJJ.t pmgram (TW / AlE), 
§ 450.320 is revised to spemfnc:aHy stat® 
that UMTA's approval consUh.llttes th~ 
finding Hua t the TIP/ AE meets the 
requirements of§§ 176{c] Slmi 176[d) off 
the Cliean Aur Act (42 U.S.C. 7500[rc] 1orndl 
[d]] regardmg conformity smd pmmty (Q)f 
transportatmn programs amd pro]ects, 

SecUrnllls 450 W6(e] and 450,'.ll.2(()J[si)(7] 
Bllre c31mended to allow greater 
)PlBlrhdpaHon in planning airc:tMUes. Tlhie 
W(Q)rd ''l(Q)teaR" was d.elietedl from 
§ 45l[)J.10li6[e) to allow other thH focal 
Zlgendes to carry rnU1t selected ellements 
of the phmmng process, lUkewfi~e, 

450.1W(a.](7] was revised 1tio 81How 
1&i)j]))Pl)l'O)Plrrn1te prnvate and. p1l.llbbc 
tr&.nsportaUcm pmviders to partncipate 
f)l')l the JP!I'Ocess. 

Sechrnn 450.120[a](8} was amended to 
pmw-Hll.e greater fJl.exibnHty ftn performing 
tll'ansprnrtaU01n. planning actnrlitk-es, 

StfHrernR comments were conoemed 
wHlbi tlhe ehmmaUon of the reqMirement 
for en. anm.11all cerUficatwn as proposed 
im 41:50.1122. This change ns icoiumllerecdl 
a:ppmpdate gnven the reliathreliy sliow 
rale of chmDge ocmurmg m the )Plhmning 
proir.lF'SS on /Bl y l!H:lirlly basis. Wllunie a 
) orman (C(!')Jrbfnca Uon )I'ff'lfll!BW Sfm(O)ufd n«Jit b<Bi 
maederll an.nuaHy, mformal B!St:mssments 
(D)f the need for a cerlrnficaful{J)n review 
\V\HJJtrJidl he a «::onUmmng fo1rJJ.ctwn fin tlhe 
lFHWA and UMTA admimattr@h!pln of tlbHe 
]'.))hGJ)T)\Jmli!'Jlg process, 

'fo help darUy a n11J1mber of [J!UesUons 
lhatt have ainsen reg.ardmg tlhe purpose 
&nd scop<e o[ TSM, revismns lb.av.a bee)l] 
m&.de to§ 45l[)J,116 mull Appendix A liITTl 

45ilOJ, 116, «::on, 11:mho11uJJ.l terms foll' 
elements of tlhe transpoi!'ttaHon plan, Jt.e,, 
&hort- and fong-rn.nge elements, 1$!rl6 Jrn(O)W 
ttEHf'd, H shouM be rrmted tlhat Hll® • 
l l1''i')OJOrtan«::e of TSM ns m lIMll W18!Y 
dinrr.frn1slhred witlh this revishm, SiE'Ctmn 
4!5111116 shU liists TSM as a lkey 
c10JmpOJnent (Q)[ both elements; (Of thie 
tnflITS)PlOll'taHon plla.n. 

The Appel!Ttdrn. A has been !NHJ i$edl. ft(O) 
d<01rrfy the pnupose ofTSM as primarnlly 
eidkllressilng opernUonai a.lUld servfoe 
itssues both slhrnrt- and iong-rnnge, Tlh.ei 
irnew A1ppeirullix A repllaci?s the W'.75i 
Appendl1x version «::ompileteRy, 
'flhernfore, H ns desngned to stsl)rnd ,alll(l)M 

as darificaHon on the intent, scope, 
roles and responsibiHhes, activities and 
Jpirogramming of TSM. 

With these revisions, no new 
documentation is antimpated for TSM. 
TSM is to be domJmented in the normal 
JP)roducts of the planning JP)rocess. Ml.llch 
discretion is left to the !ocaHties to 
demd.e how best to re)P)ort on TSM 
acHviUes. 

lLasHy, since the 'ISM com::ept has 
been widely accepted and is now an 
integral part of the ongoing 
transportation planning and 
programming process, UMT A lh as 
demded to delete § 618,202 of Tnfle 49. 
TMs nn no way lescens the irnportanr.e 
to 'fSM as a consideration in UMTA's 
)Plrogram approval achons. Rather, H 
refRects om confndence that TSM wxH 
rn:mUmne to find wndespread apphcation 
as a usefo.l tool m meetmg 
ttransportaUon needs wlltlh Hmnted 
reso\\Jlrces. Therefore, Hus requirement ns 
being removed as part of 1rJur efforts to 
snnphfy the regula Uon. 

Appendix lBl to 23 ClFR Part 450, 
S\Dlbpart A and the Appendb: to 49 CJFR 
lP«llrt 613, Subpart lB on transportation for 
reRderRy and. handicapped persons are 
eHminated. Simlllarly, § 613.204 of 49 
CFR is being removed at thns Ume. 
lRev is ions to the appendlnces were 
pubhshed as parts of rnvisftons to the 
lDOT ri1le implementing § 504 of the 
RelhalbihtaUon Act of 1973 (46 FR 37488\ 
MY W, 1981). The DOT rule 
nmplementmg § 504 [49 CFR 27) has bee>n 
IB!dded as si mtation to § 450.120[a)(5), 

As part of a joint JFHW A/U:MTA 
effort to reduce redtape and snmpllUy 
administrative and technical 
reqmrements m smaH metropolitan 
areas, lFHWA and UM1' A nssued 
gmdlance on August '1, 1980, related to 
meeting the minimum requirement of the 
]Oint planmng and p,mgrammmg 
rregufaUons for urbanized! areas of Ress 
thairn WO,OlOlO populatiom. This guidance 
was pubhshed in the lFedeiral Register (O)!l'll 
October 23, 1900 [45 FlR 70249). The 
gmdance has been revnsed to make it 
consistent with this ruJemalldng and ns 
tndwded as Ajppendix C, Mail1ly 
ccommenters reacted. favrnrabny to the 
g1l.llndance, 

As dism.J1ssed in the NPJRM, the 
prov nsmns of 23 ClFR Part 450, Sub)Plart C 
.Blre benng revnsed m order to: [a) reflect 
recent amendments to Hus subpart 
which were nssued in connection with 
amendments to the Knterstate 
sUJtbsht1l.llhon and withdrawal reguJatfons 
[23 CFR Part 478, Sl.llbpart D], published 
by JFHWA and. UMT A on October 20!? 
'.11980 [ 45 lFR. 169300]; and [b) make 
trechmcaJ revismns to thns subpart to 
make U consistent wntlm the pmposed 
modxfnca Uon in 811.n.b)Plall't A. 

C-4 

Also modified is§ 450.312(a}, ·which 
hacll reqmlI'ed that, for mformahonal 
JJHll.ll.'JPOSes, the anmJJ.al element of the TIP 
(Contain aH nonfederally funded 
transportation systems management 
projects. Several commenters had 
objected to tlus reqmrement, which has 
been in the regulation smce 1975, 
arguing that its benefit to the Federal 
Government ns outweighed by its burden 
to the MJP>O's. We have removed the 
requfrement as part of our efforts to 
simpHfy the regulahon. 

Section 450.308[e) is also ehmmated 
SJS part of m.u· efforts to '!m11phfy the 
regulation. This section reqmred a 
discussmn of how improvements from 
the itwo elements of the plan were 
merged into the transpOirtation 
improvement program, 
Table of Sectwns Con taming 
SJJJbstomtl"lle Revwions 
23 ClFR450 
S1U1bpart A 

450106[a) 
450.106[e) 
450,108[e] [new) 
450 '1'12[c) [new) 
450114 
450.1116 
450.120[a){2) 
450.120[aj(5) 
450 120{ a )(7) 
450.120[ a)[B) 
450.122[a) 
Appendix A 
A]Ppendix B [deleted) 
Appendix C [new) 

S1l.llbpart C 
450.308( e) ( deleted] 
450.31.2( a](2] [ deleted) 
450.320(c](4] [new) 

41:g CFJR 613 
Subpart lB 

613,202 [ deleted) 
613.204 [ deleted) 
Appendnx [ deleted) 
The amendments published on 

January 19, 1961 (46 FR 5702] are 
W\liithdrawn immed!iateRy. lBecamie the 
nnterim fmal rule streamHnas exishng 
procedures, good cause exists to make it 
<ettfocbve in Ress Hum 30 days 11.mder DOT 
regulatory pohcies and prooedrnres Kn 
add1Uon, a 30-day delay in effecthre 
date is not required under the 
Administratnre lProcedure Act because 
the maUers affected reliate to gmnts1 

benefits, or contracts pursuant to 5i 
U.S.C. 553[a](2], Accordmgly, this 
nnhmm finali rulle is effective upon 
JlssnJlamce. 
[C3iafog iof lPedernli Domeshrc Assnstanrce 
lPmgr«!m Numbell'S 20.21lli), Highway lResea1mlm, 
!PlaJJ'Jl.mllllg and CoMtrucamn: 20 500, m ban 
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Mass Transportation Capital Grants: 20 501, 
Urban Mass Transportation Capital 
Improvement Loans, and 20 507, Urban Mass 
Transportation Capital and Operatmg 
Assistance Formula Grants. The prov1S1ons of 
0MB Circular No A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and pro1ects 
apply to these programs) 

Issued on July 30, 1981, 
Arthur E. Teele, Jr., 
Urban Mass Transportat10n Administrator 
LP.Lamm, 
Executive Director, Federal Highway 
Admmistration 

In consideration of the foregoing, 
Chapter I of Title 23, Code of Federal 
Regula hons, and Chapter VI of Title 49, 
Code of Federal Regulations, are 
amended as set forth below. 
23 CFR 630.106 [Amended]; 49 CFR Part 
613 [Amended] 

1. The amendment to 23 CFR 630 106 
whrch redesignated paragraphs (b) and 
(c) as paragraphs (c) and (d) 
respectively and added a new paragraph 
(b ), and revised 49 CFR Part 613, 
Subpart B and the authority citation for 
Subpart A, all as published m the 
Federal Register at 46 FR 55'02, January 
19, 1981 are hereby removed 

2. Part 450, Subpart A of 23 CFR is 
revised to read as follows· 

PART 450-PLANNING ASSISTANCE 
AND STANDARDS 

Subpart A-Urban Transportation Planning 
Sec 
450 100 Purpose 
450102 Applicability 
450104 Defimhons 
450.106 Metropolitan planning orgamzation: 

Designations 
450 108 Metropolitan planning orgamzahon· 

Agreements 
450110 Metropolitan planmng orgamzabon 

Geographic scope 
450112 Metropolitan planning orgamzahon. 

Resf)onsib1hties 
450 114 Urban transportation planning 

process Planmng work programs 
450116 Urban transportation plannmg 

process Transportation plan 
450 118 Urban transportation plannmg 

process Transportation improvement 
program 

450120 Urban transportation planmng 
process Elements 

450122 Urban transportation plannmg 
process Certification 

Appendix A-Advisory information on 
transportation system management 

Appendix B-[Reserved] 
Appendix C-Adv1sory mformahon on the 

s1mphficahon of admm1stratlve 
reqmrements for plannmg m 
metropolitan areas of less than 200,000 
population 

Authority 23 USC 104(f}(3J, 134, and 315; 
Sections 3, 5, and 8 of the Urban Mass 

Transportation Act of 1964, as amended 
(UMT Act} (49 USC 1602, 1604, and 1607), 
Sections 110, 172, 174, and 176 of the Clean 
Air Act, and 49 CFR 1 48(b) and 1 51 

Subpart A-Urban Transportation 
Plannmg 
§ 450. 100 Purpose. 

The purpose of this subpart 1s to 
implement 23 U S C. 134, and Sections 
5(1) and 8 (a) and (c) of the Urban Mass 
Transportation Act of 1964, as amended 
(49 USC. 1604(1) and 1607 (a) and (c)), 
which reqmre that each urbamzed area, 
as a cond1hon to the receipt of Federal 
capital or operating assistance, have a 
contmuing, cooperative, and 
comprehensive transportation plannmg 
process that results in plans and 
programs consistent with the 
comprehensively planned development 
of the urbamzed area. 
§ 450.102 AppUcablllty. 

The provisions of this subpart are 
applicable to the transportation 
planmng process in urbamzed areas. 
Certification under this subpart shall be 
a prerequisite for program approvals m 
urbanized areas pursuant to 23 U.S.C. 
105(d) and 134(a), Section 8(c) of the 
UMT Act (49 U S.C.1607(c)), and 
Subpart C of this part. 
§ 450.104 Definitions. 

(a) Except as otherwise provided, 
terms defined in 23 U.S C 101(a) are 
used in this subpart as so defined. 

(b) As used m this subpart· 
"Governor" means the Governor of 

any one of the fifty States, or Puerto 
Rico, and includes the Mayor of the 
District of Columbia 

"Metropolitan planmng organization 
(MPO)" means that orgamzation 
designated as being responsible, 
together with the State, for carrymg out 
the provisions of 23 U S C. 134, as 
provided in 23 U.S C. 104(£)(3), and 
capable of meetmg the requirements of 
Sections 3(e)(1), 5(1), and 8 (a) and (c) of 
the UMT Act (49 USC. 1602(e)(1), 
1604(1), and 1607 (a) and. (c)) This 
orgamzation 1s the forum for cooperative 
dec1s1onmaking by principal elected 
officials of general purpose local 
government. 
§ 450 106 Metropolitan planning 
orgamzat1on Designations. 

(al Designations of metropolitan 
plannmg orgamzations (MPO's) shall be 
made by agreement among the umts of 
general purpose local governments and 
the Governor. To the extent possible, 
only one MPO shall be designated for 
each urbamzed area or group of 
contiguous urbamzed areas. 
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(b) Funds authorized by 23 USC 
104(£) shall be made available oy the 
State to the MPO, as reqmred by 23 
USC. 104(£)(3) To the extent possible, 
the MPO shall be ehg1ble to receive 
planning funds authorized by Section 8 
of the UMT Act of 1964, as amended ( 49 
US C.1607) 

(c) To the extent possible. the MPO 
designated shall be established under 
specific State legislation, State enabling 
leg1slahon, or by interstate compact, 
with authority to carry out metropolitan 
transportation plannmg, and should 
perform the functions reqmred by the 
Office of Management and Budget 
(0MB) Circular A-95 "Evaluation, 
Review and Coordmahon of Federal and 
Federally Assisted Programs and 
Pro1ects" (41 FR 2052, January 13, 1976). 

(d) Principal elected off1c1als of 
general purpose local government within 
the 1ur1sd1ction of the MPO shall have 
adequate representation on the MPO 

(e) Nothing herein shall be deemed to 
proh1b1t the MPO from utilizing, through 
contractual agreements, the staff 
resources of other agencies to carry out 
selected elements of the plannmg 
process. 

(f) An MPO designated under the 
provisions of this section shall remain 
designated until another MPO 1s 
designated under the provisions of this 
section. 
§450 108 Metropolitan planning 
organization: Agreements. 

(a) The responsib1hties for 
cooperatively carrying out 
transportation plannmg and 
programming shall be clearly identified 
in an agreement or memorandum of 
understanding between the State and 
the MPO. 

(b) Where the MPO is different from 
the A-95 agency, there shall be an 
agreement between the two 
orgamzations which prescribes the 
means by which their activities will be 
coordinated, as required by Part IV of 
0MB Circular A-95. This agreement 
shall specify how transportation 
planmng and programming will be part 
of the comprehensively planned 
development of the urbamzed area. 

(c) There shall be an agreement 
between the MPO and publicly owned 
operators of mass transportation 
services which spec1f1es cooperative 
procedures for carrying out 
transportation planmng and 
programming as reqmred by this 
subpart 

( d) To the extent possible there shall 
be one cooperative agreement 
containing the understandings required 
by this section among the State, MPO, 

( 
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publicly owned operators of mass 
transportation services and, where 
necessary, the A-95 agency. 

(e) Where parties mvolved agree. the 
reqmrement for an agreement specififed 
in paragraphs (a) and [c) of this section 
may be sa hsfied by including the 
responsibilities and procedures for 
carrymg out a cooperative process in the 
umfied plannmg work program. 
§450.110 Metropolitan planning 
organization: Geographic scope. 

The transportation planning process 
shall, as a mimmum, cover the 
urbanized area and the area likely to be 
urbanized m the period covered by the 
long-range element of the transportation 
plan described in §450.116. 

§ 450.112 Metropolitan planning 
organization: Responslbll1tles. 

(a) The MPO in cooperation with the 
State, and in cooperation with publicly 
owned operators of mass transportation 
services, shall be responsible for 
carrying out the urban transportation 
planning process specified in § 450 120 
and shall develop the planning work 
programs, transportation plan, and 
transportation improvement program 
specufied in § §450.114 through 450.118. 
The MPO shall be the forum for 
cooperative decisionmaking by principal 
elected officals of general purpose local 
government. 

(b) The MPO shall annuaUy endorse 
the plan and programs required by 
§ § 450.114 through 450.118. 

(c) The MPO shall develop or assist li.!lll 
developing the transportation control 
measures of the SIP in nona.ttainment 
areas which require transportabon 
control measures. 

§ 450.114 Urban transportatuon planning 
process: Planning work programs. 

(a) The urban transportation planning 
process shall include the development of 
a umfied planning work program 
(UPWP). The UPWP shall: 

(1) Descnbe all urban transportation 
and transportation-mlated planning 
achvities anticupated within the area 
during the next 1- or 2-year permd 
regardless of funding sources; and 

(2) Document work to be performed 
wHh planning assistance provided wde)l' 
section 8 of the UMT Act [49 U.S.C. 
1007) and 23 U.S.C. 1l04(f) and 307(c), 

(b) Arrangements may be made k~ 
combine the unified plannmg work 
program requirements with those of 
other lFederal sources of physical 
planning funds ( e.g., Depaurhnent of 
Housing and Urban Deve!opment and 
lIJJepartment of the KnteriorJ. 

[c) The urban transportation planning 
process may include the developmem of 
8l prospectus. The prospectus may 

include: a summary of the planning 
program including discussions of the 
important transportation issues facing 
!he area and, for each of the elements 
specified in § 450.120 of this subpart, a 
general description of the status, 
anticipated accomplishments and 
procedures used to carry out each 
element. To the extent that the 
prospectus satisfies the requirements of 
§ 450.108 it may by mcluded by 
reference m the UPWP. 
§ 450.116 Urban transportatl03'\I planning 
process: Transportation plan. 

(a) The urban transportation planning 
process shall include the development of 
a transportation plan consisting of a 
short-range element and a long-range 
element. Transportation system 
management (TSM), as described in 
Appendix A to this subpart, shall be a 
lkey component of these elements. The 
transportation plan shall be reviewed 
annually to confirm its vahdity and its 
consistency with current transportation 
smd use conditions. 

(b) The short-range element of the 
transportation plan shall: 

(1) Provide for the near-term 
transportation needs of persons and 
goods in the urbanized area; 

(2) Identify actions, including TSM 
measures, that present a systematic 
IBl.JPlproach in addressing problem areas. 

(c) The long-range element of the 
ltransportauon plan shall: 

(1) Provide for the long-term 
transportation needs of persons and 
goods in the urbanized area; 

(2) Identify new transportation 
policies, strategies, or facihties or major 
changes in existing facilities and may be 
nn slllfficient detail to lldentnfy focation 
SJ.nd mode to be implemented: and 

(3) lFully explore TSM as a policy and 
iinvestment strategy for the long-range 
transportation and development plans 
for the area. 

[d) The transportation plan shall be 
consistent with the area's 
comprehensive long-range land u.se plan, 
\\llrban development objecthres, and the 
area's overall social, economic, 
cemnronmental, system performance, and 
energy conservation goals and 
objectives. 

§450.118 !Urban transportatoo1111 p~annong 
precess: Transportatoon omproveme-1111t 
IPll'Cgram. 

(a) The u.rban \transportation pfam.nnng 
process shall indude development of a 
transportation improvement program 
[TKP) indudmg an annual eleHnent as 
)Prescribed in Subpart C of this part. 

[b) The program shall be a staged 
multivear program of transportation 
imprcnrement pmJects consistent wnth 
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the transportation plan developed under 
§ 450116. 

§ 450.120 Urban transportation planning 
process: Elements. 

(al The urban transportation planning 
process shall: 

(1) Provide for the consideration of 
social, economic, and environmental 
effects in support of the reqmrements of 
23 U.S.C. 109(h), and Sections 5(h)(2) 
and 14 of the UMT Act (49 U.S.C. 
1604(h)(2) and 1610) and Section 174 of 
the Clean Air Act: 

(2) Comply with the procedures in 23 
CFR 770 related to air quality; 

(3) Include provisions to ensure 
involvement of the public: 

(4) Be consistent with Title VI of the 
Civil Rights Act of 1964 and the Title VI 
assurance executed by each State under 
23 U.S.C. 324 and 29 U.S.C. 794, which 
ensure that no person shall on the 
grounds of race, color, sex, national 
origin, or physical handicap be excluded 
from participation in, be denied benefits 
of, or be otherwise subjected to 
discrimination under any program 
receiving Federal assistance from the 
Department of Transportation: 

(5) Include special efforts to plan 
public mass transportation facilities and 
services that can effectively be utilized 
by elderly and handicapped persons 
pwrsuant to Section 16 of the UMT Act 
(49 U.S.C. 11612), Section 165(b) of the 
lFederal-Aid Highway Act of 1973, as 
si.mended, and 49 CFR 27; 

{6) Provide for the consideration of 
energy conservation goals, objectives, 
imd where established, energy 
<Conservation targets; 

(7) Provide for the lirn, olvement of the 
IBlfPpropriate public and private 
transportation pmviders; 

(8) llnclu.de the following acthnhes as 
necessary and to the degree appropriate 
for the size of the metropolitan area and 
the complexity of its transportation 
problems: 

(i) An analysis of existing conditions 
of travel, transportation facnhhes, 
vehicle fuel consumphon, and systems 
management: 

(H) An evaluation of alternative TSM 
nmprovements in the development of the 
\bramsportation plan to: 

(A) Make more efficient use of 
tendsUng transportation resources; 

(iB) Reduce energy consumption for 
\transportation overall; and 

(C) Respond to short-term disruptions 
Jin the energy supply; 

(iii) JProjecUons of urban area 
<economic, demographic, and land use 
activities consistent with urban 
development goals, and projections of 
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potential tranportabon demands based 
on these levels of activity; 

(1v) Analysis of alternative 
transportation investments or strategies 
to meet area wide needs for 
transportation facilities and to aid in the 
development of the long-range element 
of the transportation plan, such analysis 
to mclude estimates of the energy 
consumption of each alternative, 

(v) Refinement of the transportation 
plan through the conduct of corridor, 
transit technolog$7, and staging studies; 
and subarea, feas1bihty, location, 
legislative, fiscal, functional 
classificat10n, mshtutional, and energy 
impact studies, 

(v1) Momtormg and reportmg of urban 
development, transportation, and energy 
consumption md1cators and a regular 
program of reappraisal of the 
transportation plan, and 

(vu) lmplementat10n programming 
which merges the results of plan 
refinement of the long-range element 
and the improvements recommended m 
the short-range element of the 
transportation plan to produce a TIP as 
specified in Subpart C of this part 

(b) The urban transportation planning 
process shall include preparation of 
techmcal reports to assure 
documentation of the development, 
refmement, and reappraisal of the 
transportation plan. 
§ 450.122 Urban transportation planning 
process: Cert1f1cat1on. 

(a) The Federal Highway and Urban 
Mass Transportation Admmistrators 
1omtly will review and evaluate as 
appropriate the transportabon planmng 
process m each urbamzed area to 
determme if the process meets the 
requirements of this subpart 

(b) If, upon the review and evaluation 
conducted under paragraph (a) of this 
section, the Admmistrators 1omtly 
determme that the transportabon 
planmng process m an urbamzed area 
meets or substantially meets the 
reqmrements of this subpart, they may 
take one of the followmg actions, as 
appropriate· 

(1) Certify the transportation planning 
process, or 

(2) Certify the transportation planning 
process sub1ect to one of the following 
conditions 

(1) That cerlam specified corrective 
actions be taken, or 

(11) That the process 1s a basis for 
approval of only those categories of 
programs or proJects that the 
Admimstrators may Jomtly determine 
and that certain specified corrective 
actions be taken. 

(c) The State and the MPO shall be 
notified of the actions taken under 
paragraph (b) of this section. 

(d) A certification under paragraph (b) 
of this section will remam in effect until 
a new certification determmation is 
made. 
Appendix A-Advisory Information on 
Transportation System Management Under 
UMTA and FHW A Joint Regulations, 23 CFR 
Part 450, Subparts A and C, and 49 CFR 613, 
Subparts A and B 

1 Purpose and Def1mt1on To implement 
the updated urbamzed area plannmg 
reqmrements contamed m Title 23 of the 
Umted States Code and the Urban Mass 
Transportation Act of 1964, as amended, 
UMT A and FHW A have Jomtly issued 
revised regulations (23 CFR Part 450 and 49 
CFR Part 613) These regulations mclude 
Transportation System Management (TSM) 
as a key consideration m the plannmg 
process 

This appendix provides add1honal 
gmdance on the goals and scope of 
Transportation System Management (TSM) 

It 1s mcreasmgly important that 
transportation resources-famhhes, 
eqmpment and services-be operated m the 
most efficient manner possible This need led 
to the concept of TSM and Its mclusion as a 
feature of transportation plans for urbamzed 
areas 

When ongmally mtroduced, the TSM 
concept represented a s1gmficant change m 
the direct10n of transportation plannmg and 
programmmg TSM expands the focus of the 
plannmg process to mclude the consideration 
of improved service and operations, as well 
as fac1lit1es, as a potential means to 
max1m1ze mobility TSM addresses both 
supply and demand The TSM concept views 
the transportation system as a whole with all 
modes rece1vmg attention. The philosophy 
calls for addressmg the transportat10n of 
people and goods, not merely movement of 
vehicles 

TSM accounts more exphc1tly for external 
factors m transportation decismnmakmg such 
as fiscal hm1tat10ns, energy, environment, 
and air quality These external constramts on 
mob1hty can be dealt with through TSM m 
order to contmue to expand or mamtam 
mob1hty 
' 2 Scope Transportation System 
Management calls for 1mprovmg the 
efflciency and effectiveness of the 
transportation system by 1mprovmg the 
operations and/or services provided TSM 
aspects of the Transportation Plan address 
services and opera hons of the system and 
identify management and operational 
changes needed to improve efficiency and 
effectiveness 

A range of tactics (actions) 1s available to 
solve State and local transportation 
problems Examples are 
-Traffic operations improvements 
-R1desharmg 
-Incentives to use of high cccupancy 

vehicles (such as buses, carpools and 
van pools), mcludmg preferential parkmg, 
reserved lanes, exclusive ramps, etc 

-Transit route and schedule changes 

C-7 

-Transit management improvements 
-Transit fare structure changes 
-Innovative transit and paratrans1t services 
-Pedestrian prov1s10ns 
-Commuter onented bicycle, motorcycle, 

and moped programs 
-Parkmg management programs 
-Work schedule changes 
-Goods movement measures 

In every case, these tactics address the 
operations or services provided by the 
transportation system In add1hon, some of 
these tactics can affect transportation 
demand, as opposed to only supply 

Transportat10n System Management 1s 
applicable to a number of operatmg 
environments and with a wide range of 
agenmes and groups parhc1patmg For 
example, the central business district (CBD) 
1s a hkely site for high occupancy vehicle 
parkmg preferences, bus lanes, and 
pedestr1an prov1s1ons, while a radial corr1dor 
1s an appropriate place for high occupancy 
vehicle lanes, express bus services and park 
and ride lots Each of these actions need the 
support and coordmahon of a broad range of 
agencies and interest groups 

Several TSM tactics applied together may 
often be more effective as a group than 
md1v.dual actions taken ID an uncoordmated 
manner Therefore, a systematic approach to 
TSM plannmg should be encouraged For 
example, a package of measures to improve 
the efficiency of a corridor as a whole should 
be more effective as opposed to only lookmg 
at mdiv1dual problem areas ID the corridor m 
an ISOiated manner 

Smee Transportation System Management 
actions mvolve operations and services on 
existmg fac1htJes rather than development of 
ma1or new fac1hhes, they are generally low 
cost Certam actions, such as high occupancy 
vehicle lanes, may mvoh,e substantial sums, 
however 

TSM mvolves both short- and long-term 
actions Service and operation changes 
generally can be implemented more qmckly 
than construction of new fac1ht1es and thus 
can have a short-range focus However, TSM 
strategies may also mvolve long-term fac1hty 
improvements (e g, ded1cat10n of a new 
facility to high occupancy vehicle uc,e) and 
have long-term impacts 

3 Roles and Respons1bi1It1es A wide range 
of agencies 1s hkely to participate in 
address mg TSM cons1dera hons m the 
plannmg process While the metropolitan 
plannmg orgamzat10n (MPO) 1s primarily 
responsible for TSM coordmahon, other 
agencies, mcludmg State DOT's, city traffic 
departments, pubhc transit operators and 
enforcement agencies, as well as the private 
sector, should also be mvolvPd These 
agencies g_enei ally have better knowledge of 
the opera hons of spec1f1c system elements 
under their control and can be called on to 
unplement improvements Private sector 
mvolvement m programs such as ridesharmg, 
work schedule chdnges, goods movement, 
etc, 1s vital to their success 

The dec1s100 on which agency should 
conduct needed analyses should be made 
locally and should be based on the scale and 
level of the particular pro1ect or problem 
under study For example, 1t 1s probably most 
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Blppmprmte that operators «::oirndm~t route airndl 
sched1lllle studies and other rsnmnlanr ftimsit 
msm.a.gemel!\t analyses smd th.aft lloc!:lll traffo:: 
dlepiartments llJlndertake s1gnahzahoin shldies, 
n1rn oroer to support these eflforas, MPO' s are 
®ncor-M"aged to pasa Federal IJ)lanrnln.g 
BJssnstaru::e funds through to siumlh agelM:llt'lii, 

lPidvate sector nmroivement i.s also 
im,pol!'ieurnt !Employers slmo1lllid \be mvohred tm1 
rndeslh!llrmg or transnt-1Jlse promotions or in 
w~k re1:mhedu.ling to spr11md jpealks. Also, 
pm1site providers of mass ltmnent aerwwes 
s1'lHD>1lllMl be consu!ered for new serv11(,,es, sl.llr.h 
ais pera\tra.nsRt or spec[all m;er operahons, 
St\l.ll<ches of goods movemellltt m@mJJgf.mumtr 
iSS\lJHelS, smdn lil.S truck ll'0\Ultes, )PlO!l't SllOit:eBS, 
td(l}JWlllltfillWlll dehweey, etc., slh.o1Jlld mwoUwe fthe 
pll'hrSJtte sector snol port ia@ttlhiornhes. 

lEns1J1ning thlllt alR hke]y psirUd)lllent!Si llunre Slllll 
laJPl)P'll'OJ.Plll'iate ll'ole can \be cdtncsll to ilie sucioer;s 
(l}Jf SJ spemfic strategy lFor exsmpile, si 
dowlllllOWlll parkmg mam1.gemellllft JPll'Ol@l'iBlm 
wou.M reqmre partnmpah101n 1J1f a WSJll'lleiy of 
mty SJ.gen.cnes sm:lh. H )]JIIlairnmng lillmdl zoning, 
lrSJ.fftc, amdl ad.mnnistraitmlri.. lPohice 
mwohremellltt early m fthe pllaurm.nng process 
\Y\/'01.didl e1ruMJ1re tlh.sit ellll.forcemenrnt nB gnren 
s die[J!i.mte aUenti.01111. ll)(JJwmftow1111 bm;liness 
persons, whose OlJ>ersitnrnns mngM be lillffede<dlp 
shoull<dl be mvoRvedl. S1.llppori. from sm:lh 131 
grozyp coukll be «mtnmJ1!. 'JI'lme ~IB.lll1lent (l}J)Ptell'Sltrn:-
col.ll[d sl.llggesft key boUlenecb w\h.ere parlkmg 
<iJhanges col.llld be loenefnmel 

4. !Plam:rmg 4.ct1V1tles. 'fo Sldldress 'fSM, ai 
numb®r of lkey pUallltmng actnrntnes am 
emcourlillged m ee.clh m·bamzed aims. as part @f 
the cm11tmmng plallllJ!llnll'!.g pmress. lEsiclh areai'i, 
lUmfhedl Plisnrm.mg Worlk lProgram (UPWJP) 
sh0Jtdidl re/fleet as ll1leir:essS1.ry adnvntnies s\lldt 
8!3! 

~Sys.lem momtormg and data «:mHecUon, 
indu:dillllg irnffa:: aR11dl 1a1Mtomolhnle oc«:@)PSln<ey 
ir:amr.ts am.cl trairnsnt rullerslhrnp moll1lHoding aITT«i 
surweylil; 

~)Re,gicm@R )lllmMem ndem.tdncstnon, ailifowmg 
ror ee[ectmirn of s1.u:lh areS1s for f!nrtlh.er shudy or per~on aill"lld goods movement proMrems: 
'fransnft. serwnce pfairrmmg, mdmllmg revuiwr; 
of service area, liO!Jlie, sclheidl1llllles, etc,, on a 
c0Htm1.nmg l'oS1sns: 
'f)~!llnait mami1gemeint lillllllSlllfses, ir:11Jverillllg 
rnatntemmce )Plra.ictke, orgam:zaboliri, 
persolillnel )JlloRnmes, fmam::nai ]P>fa1rmmg, 
lrmnmg, labor relatwns, etc,; 

~JRideahmrmg and ftuglm occMpancy wefmnde 
ans..Iyees for ll-J!OV Ian.es, )]Jlark1mg 
ma:n&Jg®rwai1u, aHern~(tnre wrnrk schetdlv)es, 
etc,; 

~Ana)ysrn of signal timing ophmizatm1TI1 and 
olher l.raf/fk engineermg meaimres; 

~ordm8'hrcm of focm.Il &gem:y actnrnh~s (.o 
ensure tllulltt these wdR result nn ai )lllllsm1 lh&t 
ts mtem1aHy tonis\atentt: 

-Selecllwe posi-)]Jlll'O]IB'Ctt ewaillu&hrnllls to 
de(ermm.e tbe effecttnwenesa of 
1ml;}[ementate«ll projects SJmHd &11reas foir 
mod.1 fiootmn. 
No ITT.e>WII" d.oimJmrenhlltmn J:JJroidu,cb!l /J'!l'e 

n•quiredl l.o lillddress 1'SM. 'fhe jpillans and 
pmgrammmg l'mphiicit<1.tnons of 'fSM WIIPn loo 
documented m the :rno1rm£<1l pmdlmcts of the 
tJrharn:.redl lillll'tea ptanmng: prorc:es&, n.e , UlPW1P\ 
ledulllciBJR l!'eport8, THP, liHJ:.d ttr1anspol!'to1boo 
pL,rn1. 

Thie mamner m whu:h 'fSM JS dlrncumentedl 
slhollM noft be confused wntrlhi the need for 

piroiect ]Ushfwahon. Techunica! informahon 
lhat mey lhe 111eeded for ]Usbfyhig certain 
types of transit pro1ects slhim.1.ld be )Plrovided 
fin t.11:lralhmcal reports 0111 those projects and 
need imot. loe in.duded m the cllocwnent.{s) 
d.eiscnbmg 'IBM aspects of ftlhie t.rairnsportatkm. 
!l]Iaim, 

'fhe joint planning regllllaUons reqpi.uire that 
the ptsll'l. be reviewed and endorsed anm.mlly. 
Certllfocatmin reviews wm el!llsll!.ll'e th.at TSM ns 
8ideq\\Jlaielly ad.dressed nn the pfairmmg 
proces:s. 

5. !Programming. lEffectnwe )lllllslll:mmg for 
1rairnB)lliortahon Systems Managemooa fis blkreUy 
t(I) resuH m. the programmmg andl3, 
rm]P>Ilem«mtahon of 'fSM type )Jllroiecfts. On® 
meaisure of the adequacy of !the TSM 
p!tmni.lll® effort condUJ1cted in Slllll @rlbal!lli.zed 
lilll!'e1a1 nrs the lievel of TSM actnrnt.y fo\l.Ilnd in the 
lillll'®8l's 'fransportahon Imprmremellltt JProgram 
( (i))t.lhier measures mdude )llllalSt JPlll'01gress ftl!ll 'fSM 
fmplemeJruftabon, and most nmportanHy, the 
oiwerain effamency of exnstnng i!lystem serwme 
andl [l)JPlerabons). lFHWA amd UMTA w1.JU not 
p,res(lmbe the mJ1mber of types raf pro]eds that 
ml.llsft IBlppear m an area's 'fKlP. 'fS1VI phummg 
focu.ised on the iefJfimem::y of em:nstmg serwnces 
Mlill gellD.erall!y re1mllt in the e,m1fte.11u:e, on an 
ongoiing \basns, of programig Cl[J)Wermg ftransnt 
aer.wnce momtonng Bll!D.dl ass!P'st£mentt. ttrarnnt 
service sid»ustmente, ftral!l5nft mamtremmce 
progmms, trsmnt operator lfiinal!1luall 
maJJ.nagement pmgrams, tra.llD.snt management 
a)l')Jrdl orglBlmza tmnal impr.ov emerrd pmgrams, 
ndssllumng, tramc s1gnallnzatnon, IBlnd lh~gh 
ootupancy welhm:::Ile iinceinbweB. 

A v1o1r1e(ty of fondling !Sources are iawaHaMe 
(IDJ Sl.il]l)prnrt )Plhmnmg smd nmpliementatirnn for 
'ISM. \UlVIT A pllsces pirnorltf cm 1!.usre of Sechon 
/Bl lechmc1B1J st.udnes fomlls for 'fSM jpihmnillllg as 
does lFHW A oirn m1e of JP[. IBlnd HlP&R [1mrulls. 
HmpnlP'mirrn1tahcm fonds aure awSJ.HaMe from 
lUMT A through tthe Sectmn 3 dnscretirnnary 
caipnttai grant progrnm, the Sedmn 4[n) 
inimm1atwe techirniqMes smd m!?'tlhods )Jllll'IOlgram 
end ilie Sechon 5 \Ulll'ban maiss tral!llsportahon 
forllirm!a grant program. lFediarlii.!-arnd lhighway 
f umdla mcmy ahm be 1lllsedl fto nmpillemieirnt a wide 
range of 'fSM-type proJeds. 
AJP>illlffidax lB-[IResen teid] 
AjpljpJ®IIMllh: C-Ad:rilSiillJII'Y lllillflD)lfflJllfilftiiil))'IJl (!))In ftlln<B 
§;iim)lllllftfiiica~oo (!J)f Admmnslbra!RW(B 
IR®«Jjl\llllrem®IIllils foll' !Plrulllillmg llll1l M<e\brl!J))lll(!J)Malill 
All'®tais @f lL<ees Tlblal!1l 21!B@p®OO JP(!J))Pllllll.aft1i@ID1 

l'r11 wdu:e,lwn 
'fhe simphfnc:ahrnn of JFrderal progll'&am 

1'f>q;mrem,Emta has been grven a lmghi )Jllrmnty 
by the Admmnstrators of JFJHIWA ~m:ll UM'fA 
smd by the Offke of tlhire Serreftacy. 'Ihe 
ob1ednwe m deweliopmg the smdance was !((JI: 
(11] redllllc® ttlh.e \ln11rcllen of lFed.11ua! pkmnmg 
reqiwrements m aU mrloamzedl 31reas lUllllld.er 
20!0,000 populahon: and [2] reduce the 
a-clmm,istrnhwe burden on lF1HIWA ami UM1'A 
s;taffs. 

'lfhrn 8l)P)Dendnx prowRdes for an BJOIJ!llroprhi.te 
ie-v e~ <iJJf relJfort for smaHer \\llrlb:amz:ed Bll!'~as. 

Adim,m:y Gmdonrce 
-There wnH be no n<£>ed ffor a foirnnal 

&grnemt!nt except wl:Jierre the MJPO and the A-
9JJ ag~mcy are different. 'The reqmrements of 
other agre.ements may be sea hsfied through 
desrc.rriphon of roles and rec;p,nn<:.r,baMtes m ft!ttf• 
work program and/or TJIP 

C-8 

-Time Unmed Planning Work JProgram 
[UlPWlP) may be a brief summary of the 
nmportana trainsportatmn nsstues facmg the 
ruea, and the work acbvihes m the UPWP 
Slddressing these issues. The review of the 
\UlPWl? l!lleed only be by the !Federal fwndmg 
agencies. Jom.t review and approval 
procedures should lbe worked out by iliese 
agencies. 

-llirn B!Ctordance with Section 134, Title 23, 
U S.C., the trnnsporhllhon plan must be based 
on trainsportabm1. needs and iconstder long~ 
ll'Sllfll.ge Ilallild 1Jlse plans, overall goals and 
o\hjechves, IB!lld their impact on future 
«llevefo)!Jlmient Hin smaU Mrbamzed areas th.e 
lcmg-rall1lge element may \be a simple 
lbltatemeirnft ebout Rand use polmy and the 
Rocaftfon of major pubhc facilllhes, and 
ftr1ilnsprnrtahcm improvements 'fh.e focus 
!»houlld foe mm the development of the isho:rt-
1!'ange eilement 

-Tlb.e Ilevel of techmc:al effort should be 
<lJommenslilll'illte with the )ProbRems loemg 
ai<dkllr.eisis®d, MaxnmUJ1m use sho@ki be made of 
snmphfoed pilanlI1lmg teralhmques, wh11(,,h are 
«lli.s1rn1J1Hedl m several planmng mal!1luals 
6\]J)emfo::a.Uy developed for small areas, 

-The transprnrta.hon im)Jllrovement 
program/ IBlninua! element 101f the phm shoUJ1ld 
lbe srnailed to the needs of the al!'ea llf onlv a 
few pro]ects can be fom!ed srnmu.aUy, th~ 
idloc11Um.emt need onily be a siingle page wnth the 
crammg year.'s )]Jlll'OIJeC:ts c!emrly ndellllhfired. 

-'flhie cerbf.catnollll revliew «ilf the smaH all'ea 
pfa1rn...-afiirng pmcess should be as snmple as 
possnlblie a1D1idl slhol.lllid be \based to tlh.e 
maxnm\l.llm eKtent. on previo\l.llsliy su\om.Hted 
data, 

-Whale the regufahons !Jlncller is1..1bpart C 
inailll for spemfw nmhatwn pmced\Ulres, the lkiey 
to llomd nmmilwement ns the MPO 
ctmdrnraement 'finus shoUJ1Ild &1.Ilso be the forn.lls of 
lFedersin review. 

2, lPart 450, Subpart lB of 23 CJFR is 
amended as foHm,vs: 

§ 45UClO [Amended] 
a, lRy amending § 4l50.200[b] to remove 

tlhe phrase 0 by the Governor'' in tlhe 
tllnrd sentence. 

§§ 415r1uo2~ 45(Q).20Cll4, aoo 415()).~6 
[Amellilded] 

lb !By amendmg § § 4150 202, 450 204 
&md. 41501,206 to delete the term "P1U1b. Lt 
whernvier nt aprpears therein ancHo 
S11.llbsUh.11te fin Heu thereof the term "PL'', 

c, !By amending § § 450.202[ ic) and 
450.206[lb] to delete the plh.rnse "sedmn 

0 
9" wherever nt appears therem and to 
S1D1lbshhda in hmu thereof tbe phriBl:se 
GI s1ENcUon Sl", 

3, lPsirt 450, Subpart C of 23 ClFR is 
revnsecd to read as foHows. 

!PART. 450-IPlANNBNG ASS~STANCE 
ANID> STANDARDS 
S11.11b[P>talrt C-Trrarnsportat1011'\l ~mpr~~eme1111ft 
!Program 

Sec. 
450 300 lP1.n-pose 
450 302 Apphcab1hty 
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&o. 
400.304 DafnllllllUOIIllS, 
45i@,$00 Transporftatnrnn im)llll!'ow~mermt 

pll'ogrnm: G11mell'a.Il. 
45i(OJ,:ffl8 'fll'SllllS)POll'tSJ.\tlliQllill lllllIT!)PJll'OWemeint 

)Plll'Ogfflm: Colliltellllt. 
4150) 31110 Aimll1lMSl ellemel!llt! lP!r0]/1%0t mnii81tl00, 
400.3112 Alllll!ll\\.llall elemellllft: Coffilttellllt\ 
450,3114 Allllirnuan ellemima: ModnfooBltnon, 
4l:50,3l16 Acbon req'dllil!'ed \b,y me\tl!'opolllitoo. 

)Jllllsnlllning oll'ga.m2:atml!D.., 
4150.3113 Sellection o[ )Pll!'ojercts fol!' 

nmpllemenftahon. 
4100,320 lPll'ogram Sl)Pll[Jlll'Oval. 

Alllllllh(!l)ri\ty: 23 U S.C, 100, 1M[ a}, smdl. '.ll.35(To ]; 
Seic\tnonms 3l, 5i, ~md S[ic) of tlrne \Ul!'lbiaim Msi13s 
'f1l'Slllll5JPlO!l'\ta.\tnollll Arc\t of 1004, /Bl$ si.melllldedl [49 
\U,S C. 'll.002, 'll.004, all1ld 1007[c]); SetCtlloJITus UO, 
112, 174, Slllldl 17@ of \tlhe Clietain A.nil' Act; smd 4® 
CJFJR 1 43(\h] a.ml! 1 5i'.L 

S111Jib1?art C-1'rall1lspcmt~Ol:f\i 
Bm[PrcYemell'\lt Program 
§ 4!5©l .. 300 IPl!.llfl'IPCSe. 

Th® JPl1U1ll'JPOHse of this sub)lllli3lll'lt fa ttro 
®Slt18llbHsh g\Ulfolellines fCDlr tthe 
cdlewelloipment, content amll )Pll!'mlessfng (Q)ft 
131 «:OOJ)PlernUweliy dewell10J)Pled 
tJranSJ]M))ll'flBlillOlllll. nmpr«:nrement )Plll'IOJgll'&lm ll!l1. 
1Ulll'b18lnn~ed S1ress and to presmibe 
gUJ1klleHnes for the sel®coth:m. by 
nmpliementing sgem::nes of anm.ual 
programs oif projects to be 1adh1 am::sd m 
\Ulll'bannzed Slreas. 

46(U(O)~ £.\ppOicall)iiOo~c 
[a) The reguliaUons m. thns imbpart 

slhaH be ap)Plhcsbne to )Plroject1S m rnr 
S®rvfing urbamzed areas wnlth fll.mds 
mad!e aw18lnilablie 1!Jlnder: 

[1] 2$ U,S,C, '.ll.M[b)[6) [ll.llrbsm systems 
pro]elCtS ]; 

[2) 23 U.S,C. 103[e)[4) [)InJtrersttatte 
S\Ulbsmutlon pro]eicts]; 

[3l] SeicUoins S 18lnd 5 of \the Urban Mass 
'Tmnsportatnm11 Act oif 'Ull64, H amended 
[UMT AcU [49 U,S,C.1002 smd '.llr6Ql4-
UMJA csipihnR smirll oiperaUng SJ.ssistsince 
projects]; 

[4] 23 U.S.C, W4[b)('.ll] [pmfe<Cts on 
exttenafons oif primary systems in 
\\llrlblB!nnz®d sre.as], ei\c:ept Slf.S )Plrovfided h1 
ttMs s1U1bpart~ 

[5) 23 U,S,C, 1M{lb][5] [pr1DJ]®<i::tt:s on Orn 
lintterstaite System), except as pronrided 
nn thfa subpS1rt 

[b] lProiJjects 1U1nder JpHaragraphs [a) [41) 
121nd [5] of tthis s®cUon, whklht are 
foch.ulie«Jl. fin the highwS1y H.fo(tl/ 
nrnprowement prngram, mS1y bca ®XdU1dled 
from the trS1nsportS1Hoin nm)]J)rovement 
progrsim 181ft the option ohhe State, 
§ 45fU(M [l)d1Jilm@ll1ls. 

[si) lExceptt 18!S (O)tlherrwns® prmrid.ed, 
terms defined in 23 U,S,C, W'll[a) sure 
\lJlsedl ftn tthfa s1J1b)Plart as so defined, 

[b] As \Ulsed llmrceftn~ 
r

1Arrm11.ml eliemenr means si H$t (IJ,f 
timIDsporttaUon nmpmvemeIDt pmiects 

proposed for impRemelIJltaUon d~Jnring the 
first program year, 

66Governor'p means the Governor of 
sny one of the fifty States, or lP\Ulerto 
JRnco1 and inchndes the Mayor of the 
District of Columbia. 

66JHnghway safety !mpmvement 
JP)ll'Ogi'am'~ means a program prepared by 
ttlhte State purs'llJlant to 23 ClFR JPs.rt 924. 

c'linterstate subshhlltion projects" 
means projects funded \1.llnder 23 U.S.C. 
100(e)(4) [WUlhdrawal of Interstate 
segments and subsmutfon of eUher 
Jnonhughway jpubHc mass transit projects 
or highway )Projeotsp or both), 

Gclinterstate System )Projects'' means 
projects funded 1umder 23 U.S.C, 
'.llM[b)(5}. 

c'MetropoHtan planning orgaunbs.Uon 
[MPO)" means that orgamzahon 
designated ss being respO))IlJ.Sible, 
toigether wnlth the Stab~p for icarryihrng out 
\the pronrnsions of 23 U.S.C. 134P 8318 
provided in 23 U.S.C. 10l4[f)(S], and 
«;SJ.pable OJf meeting the requirements of 
Sections S[e)['.ll.]p !5i[1), snd 1B [a) and (ic) (Q)f 
the UMT Act [49 U.S.C.1602[e](1), 
'll6M(1], and 11607 [a) smd [c]), This 
orgffinizaUon lis the forum for cooperat4ve 
dledsionmalldng by prnndpal elected 
offndals of general p1U1rpose focal 
government 

66Tr18lnsporbdfon improvement 
program {TKJP)" means a staged 
ml!llRUyear program of transpormdon 
nmprovements inchnding si.n 18llnll'llll.llal 
ellem®nt 
§ 450.306 11"irra111Jsportatlioirn limpro~iemel!1lt 
IJW©>\91fam~ GeD11erat 

[a) Thee tr18lnsportation impmwement 
progmm (TIJP) shall be develloped and 
Mpdatied 1a1ru11uaHy 1U1nder the dhrecUon of 
the metmpoHtsn planning organization 
[Ml.PO) un coop®r18!Uon wHh: 

[11.] State and Koicall lDlffnchllbi; 
[2) JRiegnonali and locsiR transilft 

!O)Pllell'SJ.t(Q)II'S; 
[l) Red]Piremts authorized m'llder 

&eictnoin 5[b] [2) or [3] of the UMT Act [4ij 
U,S,C, 1004[b] [2] oir [3]]; and 

[4] Other 18lffectred ttanspoirfatfon and 
regionaR planning amll implem®nUng 
agendes, 

[b) The 'f[JP shaH consist of 
l1mproiwements riecommemlied fr(O)m \the 
short-mnge S1ndl fong-mnge ellements of 
tthie transportation plan idlievelloped 1U1nder 
§ 450,1116, 

[c] The TIP shaU cmreir s period of nott 
lless than 3 years, but may at focal 
dlnscreU(O)n cower \\Jl]P fo 5 or more y®arrs, 
§ 45(0).;Sl(O)!BI irirall1lspo1rta\t111C>rrn ilm[IW@Yemerrntt 
!Plr©l911'3ffl~ (C(Oll1)ttell1lt. 

Th® TIP shaU: 
[s) lidenhfy transportS1Uon 

~mproviements recommended for 
sidlw &ul!cemm11t during the program perfod, 
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(bl Indicate the area's priorities; 
(c) Group improvements of similar 

w-gency and anticipated staging b:Ho 
appropriate staging periods; snd 

(d) Include reahsUc estimates of total 
«msts and revemnes for the program 
period. 

§ 450.$10 Am'ouall e~emeirnt: !Pirouectt 
0111lijt~at!Cll1l. 

lFederaUy funded projects shall be 
initiated for inchllsion in the .annual 
e!ement at all stages in the development 
of ttlhe transportation improvement for 
which program action is proposed. 
These projects shall be initiated as 
foHIOIWS: 

(a) lPlroposied urban rsystem highway 
pm]eds sh.an be imbated by local 
1C>fficials in whose ~urisdiction thia 
proiect is located. 

[b) JProposed wrban system 
lill(l)Irllhliglhway )PlubHc mass transit projects 
Slrndl linterstate s\llbsm\1.lltnorrn nomhighwa.y 
pMbHro mass transnt projects sha.U be 
nnntiated by principal eRected omcnaJs of 
general P\1.llll'JPIOIS® local governmental fo. 
cons1U1!tation with lomd trsmsit oper18ltnng 
omc:ia!s cir by local transH oper/B!.ting 
offkis1lls. 

[c) JProposed UMTA Secttnm13 prof®cts 
(49 U.S.C. 1602} sha.H be initiated by 
recipients authorized under Section 5(b) 
[1] or [2] of fue UMT Act [4Gl U.S.C. 
'.ltaM[b) [1) or (2]), by AocaR tr18lnsit 
operating officials, or by princfipal 
relectted officials of general purpose iocsl 
gorvernments m cooperation with focldl[ 
tr18lnsit operating omdals. 

[ d) lPr10J)Plosied UM'f A Section 5 )Pll'(Q)!eictts 
[49 U.S.C, 1604) shaH be mmatied by 
riedpients authori.zed muller Section 5[b 1 
[1] rnr [2) of tlhe UMT Act [49 U,S.C, 
1ijM[b) [1] or [2]), Notlhing m thns 
pamgraplh is intended fo prolhinbit o,)I' 
dftsco1U1rage the initiation by s11mh 
redpients of projects recoimmiendredl by 
fo<eail translit IOlper.a.ting omcialls or by 
pdndpall ieliiectied omma.Rs of general 
)PlUrpose lloctS1i governments in 
coopersi.Uoin wilth local tranr.nt opetS1tii111g 
(IJ)fffoftals, 

[re] Proposed 1U1rb18ln exfrensfo,n ai111«ll 
llnterstate System projects shaU be 
imitnated by the Sttafte hnghway agenrc:v, 

[ff] lProposed Rnttierstatte Sl!llbshhdfon 
higlhw18ly projects shaH be ftmUatied 
according tto the prov nsions of this 
13edfon for the feder18lli-aid system (Olf 
whkh they wnH be a part 
§ 4!5i!Ol.$ Ainm.11all e~eme1111tt~ C(Q)1t11ttetn1t. 

[a) lExceptt as pmvided nn § 450.002[b)r 
ilie smmml eil®m1imt sllmH contain 
proieds nmUated under § 45i1l310 and 
endlrnrsed-·mruller § 450,31(6, 
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(b) With respect to each pro1ect under 
paragraph (a) of this section the annual 
element shall include. 

(1) Sufficient descriptive material (i.e., 
type of work, termini, length, etc.) to 
identify the project; 

(2) Estimated total cost and the 
amount of Federal funds proposed to be 
obligated during the program year; 

(3) Proposed source of Federal and 
non-Federal funds; and 

(4) Idenhf1cation of the recipient and 
State and local agencies responsible for 
carrying out the project. 

(c) Projects proposed for Federal 
support that are not considered by the 
State and MPO to be of appropriate 
scale for md1vidual mclus10n m the 
annual element may be grouped by 
functional class1f1cahon, geographic 
area, and work type. 

(d) The annual element shall be 
reasonably consistent with the amount 
of Federal funds expected to be 
available to the area Federal funds that 
have been allocated to the area 
pursuant to 23 U.S C 150 shall be 
identified. 

le) The total Federal share of projects 
included m the annual element and 
proposed for fundmg under Section 5 of 
the UMT Act (49 US C. 1604) may not 
exceed apportioned Section 5 funds 
available to the urbam2.ed area durmg 
the program year, 

§ 450 314 Annual element· Mod1f1cat1on. 
The annual element may be modified 

at any time consistent with the 
procedures established m this subpart 
for its development. 

§ 450 316 Action required by the 
metropolitan planning organization. 

(a) The TIP, mcludmg the annual 
Plement, shall be endorsed annually by 
the MPO. 

(b) The MPO shdll submit the TIP 
mcludmg the annual element. 

(1) To the Governor and the Urban 
Mass Transportat10n Admmistrator, and 

(2) Through the State to the Federal 
Highway Administrator. 

§ 450 318 Selection of proJects for 
Implementation. 

(d) The proJe~ts proposed to be 
implemented with Federal a&s1stance 
under Sections 3 and 5 of the UMT Act 
(49 USC. 1602 and 1604) and 
nonhighway public mass transit pro1ects 
under 23 U.S C. 103(e)(4) shall be those 
con tamed m the annual element of TIP 
submitted by the MPO to the Urban 
Mass Transportation Admimstrator. 

(b) Upon receipt of the TIP, the State 
shall indude m the sta tew1de program 
of projects reqmred undPr 23 U.S C. 105. 

(1) Those projects drawn from the 
annual element and proposed to be 
implemented with Federal assistance 
under 23 U.S.C. 104(b)(6) (Federal-aid 
urban system) in which it concurs, 
provided, however, thdt many case 
where the State does not concur in a 
nonhighway pubhc mass transit project, 
a statement describing the reasons for 
the nonconcurrence shall accompany 
the statewide program of pro1ects; and 

(2) Those projects drawn from the 
annual element and proposed to be 
implemented with Federal assistance 
under 23 U.S.C. 104(b)(l) (Pro1ects on 
urban extens10ns of the Federal-aid 
primary system) and 23 U.S.C. 104(b)(5) 
(Interstate System pro1ects m urbamzed 
areas); and 

(3) Those proJects not drawn from the 
annual element that are proposed to be 
implemented with Federal assistance 
under 23 U.S C. 104(b)(1) (Pro1ects on 
urban extens10ns of the Federal-aid 
primary system) and 23 U.S.C. 104(b)(5) 
(Projects on the Interstate System) 
provided that: 

(1) Such project or proJects were 
imtxated pursuant to § 450 310(e}; and 

(ii) Such proJect or projects are for 
highway transportation improvements 
for which there has been a Federal 
authorization to acqmre right-of-way or 
Federal approval of physical 
construction or 1mplementahon where 
right-of-way acqmsihon was not 
previously federally funded 

(c) For each pro1ect under paragraph 
(b )(3) of this section a statement shall 
accompany the statewide program of 
projects which shall. 

(1) Include the views of the MPO, and 
(2) Indicate how the reqmrements of 

23 U.S.C. 134(a) have been met. 
(d) The preparation and endorsement 

of the TIP and the selection of proJects 
in accordance with th1s subpart will 
meet the reqmrements of 23 U.S C. 
105(d), 23 USC. 134(a), and Section 8(a) 
of the UMT Act (49 U.S.C 1607(a)) 

(e) The State shall notify the MPO of 
actions taken under paragraph (b) of 
this section. 

§ 450.32G Program approval. 
(a) Upon the determmahon by the 

Federal Highway Adnumstrator and the 
Urban Mass Transportation 
Adm1mstrator that the TIP or portion 
thereof ism conformance with this 
subpart and that the area 1s under 
planmng certification, programs of 
projects selected for implementation 
under § 450 318 will be considered for 
approval as follows: 
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(1) Federal-aid urban system pro1ects 
mcluded m the statewide program of 
projects under 23 U.S C. 105 will be 
approved by: 

(1) The Federal Highway 
Admimstrator with respect to highway 
proJects; 

(n) The Urban Mass Transportation 
Adm1mstrator with respect to 
nonh1ghway pubhc mass transit 
pro1ects, and 

(in) The Federal Highway 
Admimstrator and the Urban Mass 
Transportation Adm1mstrator jomtly m 
any case where the statewide program 
of projects submitted pursuant to 23 
U S C 105 does not mclude all Federal-
aid urban system nonhighway public 
mass transit projects contamed in the 
annual element 

(2) Interstate substitution nonh1ghway 
pubhc mass transit pro1ects mcluded m 
the annual element of the TIP will be 
approved by the Urban Mass 
Transportation Admm1strator 

(3) ProJects proposed to be 
implemented under Sections 3 and 5 of 
the UMT Act (49 U.S C.1602 and 1604) 
included m the annual element of the 
TIP will be approved by the Urban Mass 
Transportation Adm1mstrator after 
considering any comments received 
from the Governor withm 30 days of the 
submittal required by § 450.316(b)(l). 

(4) Federal-aid urban extension and 
Interstate projects mcluded m the 
statewide program of pro1ects under 23 
U.S.C. 105 will be approved by the 
Federal Highway Admimstrator 

(b) Approvals by the Federal Highway 
Admm1strator or Jomt approvals by the 
Federal Highway Admimstrator and 
Urban Mass Transportation 
Admmistrator will be m accordance 
with the provlsions of this subpart and 
with 23 CFR 630, Subpart A. Approvalr 
granted under this section will 
constitute: 

(1) The approval reqmred under 23 
U.S C 105; and 

(2) A fmdmg that the program 1s based 
on a contmumg, comprehensive 
transportation plannmg process carried 
on cooperatively by the States and local 
commumhes m accordance with the 
proVlSl0ilS of 23 U s.c. 134. 

(c) Approvals by the Urban Mass 
Transportat10n Adm1mstrator will be in 
accordance with the provisions of this 
subpart and with other applicable 
prov1s10ns of 49 CFR 613, Subpart B. 
These approvals will constitute. 

(1) The approval reqmred under 
Section 8(c) of the UMT Act (49 USC. 
1607(c)), 

(2) A fmdmg that the proJects are 



Federal Register / Vol. 46, No. 151 / Thursday, August 6, 1981 / Rules and Regulations 40179 

based on a continuing, cooperative and 
comprehensive transportation planning 
process carried on in accordance with 
the provisions of Section 8 of the UMT 
Act (49 U.S.C. 1607), as applicable; 

(3) A fmding that the projects are 
needed to carry out a program for a 
umfied or officially coordinated urban 
transportation system in accordance 
with the provisions of Sections 3(e)(l), 

5(1) or 8(c) of the UMT Act (49 U.S.C. 
1602(e)(l), 1604(1) or 1607(cl), as 
applicable; and 

(4) In nonattainment areas which 
require transportation control measures, 
a fmdmg that the program conforms 
with the SIP and that a priority has been 
given to transportation control measures 
contained m the SIP m accordance with 
procedures m 23 CFR 770. 
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Title 49-Transportation 
PART 613-PLANNING ASSISTANCE 
AND STANDARDS 
§§ 613.202, 613.204 and Appendix 
[Removed] 

4. Part 613, Subpart B of 49 CFR is 
amended by removmg § §613.202 and 
613.204 and the Appendix. 
[FR Doc 81-Z2983 Filed 8-5-81; 8 45 am/ 
BILUNG CODE 4910-22-M 
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PRE-DESIGN ASSESSMENT 

NJDOT 
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PRE-DESIGN ASSESSMENT 

Purpose 

The purpose of this assessment is to develop and provide sufficient infor-
mation regarding a proposed project to permit prioritization. This proce-
dure supports the quarterly and annual updates. 

Every request NJDOT receives or develops to rectify a problem/make an 
improvement on the State Highway System must be examined in sufficient 
detail to determine: the gravity of the problem; the array of possible 
solutions; and associated costs and benefits of each possible solution (in 
order of magnitude). This information should be sufficient to assign a 
priority rating, to allow the RAP Committee to decide whether NJDOT should 
proceed, and if it does proceed, what solutions to contemplate (i.e., cost 
constraint). 

Source Documents 

This activity will draw upon the Transportation Plan, requests for new pro-
jects ( whether generated by internal or external sources), and a Pre-Tip 
Project Assessment. 

Objectives 

Review all project proposals for consistency with the goals and 
objectives of NJDOT. 

Develop sufficient information to establish the relative need for 
a project. 

Identify whether the project alternatives are known and establish 
parameters for such alternatives if they are not known. 

Layout any relationship to other projects already prioritized. 
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Process 

( 1) Requests are routed to Office of Highway Services with a 
"Pre-TIP Assessment" completed to the maximum extent possible 
based on readily available information. Based upon this 
information a decision is made as to the need for an 
assessment. Requests for Assessment are directed to the 
Director, Transportation Planning and Research. 

(2) Director of Transportation Planning and Research reviews the 
Pre-TIP Assessment to determine whether the request warrents 
priority handling, and directs the appropriate Planning and 
Research unit accordingly. A letter is sent to the origina-
tor of the request by the Director, Office of Highway 
Services, acknowledging its receipt and the fact that the 
request is undergoing examination. The Planning unit with 
assigned responsibility subsequently conducts a preliminary 
analysis (including field investigation, if necessary) so 
that a priority can be assigned. The information will vary 
somewhat based upon the type of project involved. 

( 3) Upon completion of the Pre-TIP Asessment, the assignment is 
routed to Engineering and Operations, Community Involvement, 
and the Commissioner's staff for evaluation. The results of 
the evaluation are assembled by Office of Highway Services, 
whereupon a proposed priority ranking is assigned. Projects 
reaching this point are accumulated for quarterly disposition 
by the RAP Corrmittee. 

(4) Simultaneous with (3), the assessment is transmitted to the 
Office of Programming and Monitoring for a determination as 
to possible funding category and impact on the current 
program. The results of this analysis are forwarded to the 
Director, Office of Highway Services, for inclusion in the 
presentation to the RAP Committee (see (5)). 

(5) Each quarter the Director, Office of Highway Services, pre-
sents to the RAP Committee all of the projects ripe for deci-
sion, along with the proposed priority ranking and findings 
from (4) for each. The Committee then finalizes the rankings 
in light of prior commitments and resource restraints. 

( 6) The Assistant Commissioner for Transportation Services 
informs the project originators of the NJDOT' s decision to 
proceed or defer, and provides further information as 
necessary. 

(7) Projects being advanced are incorporated into the quarterly 
and annual reporting system for future reviews. 
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Appendix E 

ENVIRONMENTAL IMPACT AND 
RELATED PROCEDURES 

FHWA - UMTA 

( Federal Register 10-30-80) 
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Procedures; Final Rule and Revised 
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Transportation Investments and Policy 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Adm1mstrat1on 

Urban Mass Transportation 
Admm1strat1on 

23 CFR Part 771 

49 CFR Part 622 

Environmental Impact and Related 
Procedures 

AGENCIES. Federal Highway 
Adrn1mstrahon (FHWA) and l)rbdn 
Mass Trdnsportat10n Adm1mstrdhon 
(UMT A), Department of Transportd t1on 
(DOT) 
ACTION: Fmal rule 

SuMMARY' The FHW A and UMT A dre 
1ssmng a Jomt fmal regulation for the 
preparat10n of environmental impact 
statements and other related documents 
and procedures This regulat10n 
mcorporates the reqmrements of DOT 
Order 56101C, "Procedures for 
Considering Environmental Impacts," 44 
FR 56420 (October 1, 1979), and sets 
forth procedures for complying with 
othei environmental laws, prmcipa1ly 
section 4(f} of the Department of 
Tidnsportation Act, 49 USC 1653(f) 
and 23 U S C 138 
EFFECTIVE DATES This regulation 
becomes effective on December 29, 1980 
The documents and actions to which 
this regulat10n applies are described 
niore fully m § 771109 of the regulat10n 
ADDRESSES. Copies of comments 
received, together with the regulatory 
evaluation and work plan reqmred by 
DOT Pohc1es and Procedures 
1mplementmg Executive Order 12044, 
are available for public mspect10n m the 
pubhc docket room of the Federal 
Highway Admmistration, Room 4205. 
HCC-10, 400 Seventh Street, SW, 
Washington, DC 20590, between the 
hours of 7 45 a m and 4 15 pm , EST, 
Monddy through Friday These materials 
are filed under FHWA Docket No 79-26 
Additional comments on this fmdl rule 
may be submitted to this address 
FOR FURTHER INFOS:CMATION COHTACT: 
(1) Fm FHWA Mr Robert Gatz, Office 
of Environmental Policy (HEV-10), 
telephone (202) 426--0106, or Mr Edwdrd 
Kussy, Office of the Chief Counsel 
(HCC--40), telephone, (202) 42&--0791, 
Federdl H1ghwdy Admm1strdtlon. 400 
Seventh Street, S \V, Wac:;h1ngton DC 
20590, between the hours of 7 45 a m 
and 4 15 p m , EST, Monddy through 
Friday 

(2) For UMTA Mr Edi"''drd 
Fle1schmdn, Office of Trans1t Ass1stdnce 
l UT A-30), telephone (202) 472-2435, or 

Mr John Collms, Office of the Chief 
Counsel (UCC-10), telrphone (202) 426-
1906, Urban Mass Transporta hon 
Adm1mstrdt10n, 400 Seventh Street, 
SW Washmgton, DC 20590, between 
the hours of 8 00 a m and 6 00 p m , EST, 
Monday through Thursday 
SUPPLEMENTARY INFORMATION• The 
FHW A dnd UMTA have determined 
that this fmal rule 1s a s1gmficant 
regulat10n accordmg to the criterrn 
established by the Department of 
Transportation pursuant to Executive 
Order 12044 A regulatory evaluation 1s 
available for public mspection m the 
public docket room of the FHW A 
Copies may be obtamcd by contactmg 
Mr Robert Gatz or Mr Edward 
Fleischman The addresses of the 
FHW A docket room and these 
mdiv1duals are set forth above The 
regulation bemg issued today applies to 
both FHW A and UMTA actions Thus, 1t 
will be published as Part 771 of Title 23 
of the Code of Federal Regulations 
(CPR) with a cross reference m Part 622 
of Title 49 of the CFR 
Introduction 

The Council on Environmental Quahty 
(CEQ) issued a fmal regulation for 
1mplementmg the procedural pro\1s10ns 
of the National Environmental Policy 
Act of 1969, as amended (NEPA), 42 
USC 4321 et seq, on November 29, 
1978 (43 FR 55978) The CEQ regulation 
applies to all agencies of the Federal 
Government and 1s codified at 40 CFR 
Pdrts 1500-1508 

In response to the CEQ regulation, 
DOT issued DOT Order 56101C, 
Procedures for Cons1dermg 
Environmental Impacts, on October 1, 
1979 ( 44 FR 56420) The DOT Order 
establishes general procedures and 
reqmrements for the consideration of 
environmental impacts by agencies 
w1thm DOT Both the CEQ regulation 
and the DOT Order require agencies 
such as the FHWA and UMT A to 
develop supplementary 1mplementmg 
procedures This 1s especially the case 
where agency specific procedures are 
reqmred to fully mtegrate the agency's 
programs with the CEQ regulation and 
the DOT Order For this reason, both 
FHWA and UMTA determmed that 
procedures applying directly to the two 
adm,n1strdt1ons were reqmred Thus, 
th15 regulat10n amendc, the ex1Stmg 
FHW A regula hon, 23 CFR Part 771, and 
adds a ne½ Pdrt 622 to Title 49 of the 
CFR for programs admm1stered by 
UMTA 

This rrgulat10n establishes the 
specific NEPA requirements that must 
be followed by FHW P and.UMT A, and 
by dpphcants for grants, permits and 
other act10ns from those two agencies It 
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also contams the policies and 
proGedures ,...., h1ch will gmde the FBWA 
and UMTA activities under section 4(f) 
of the DO r Act .. 49 U S C 1653(f) and 23 
U S C 138. which relates to the 
preservation of certam park and 
recreation areas wildlife and waterfowl 
refuges, and historic sites. 

The CEQ regulat,on 1s an mtegral part 
of FHWA's and UMTA's environmental 
reqmrements In accordance with 
§ 1507 3 of the CEQ regulation, the 
regulat10n published here does not 
paraphrase the CEQ provisions 
However, m order to reduce the burden 
on giant applicants, this regulation 
mcorporates the procedural prov1s10ns 
of DOT Order 56101C Grant applicants 
should not fmd it necessary to refer to 
the DOT Order m the course of normal 
proJect development FHW A and UMT A 
have reqmred compliance with the CEQ 
rePuldt10n and DOT Order smce their 
effectn,e dates 

This regulation was published m 
proposed form for public comment on 
October 15, 1979 (44 FR 59438) 
Comments were also requested directly 
from potential grant applicants The 
closmg date for comments was extended 
once (44 FR 66213, November 19, 1979), 
and the docket officially closed on 
December 3, 1979 

A total of 196 comments were 
received from Federal, State and local 
umts of government, public mterest 
groups, and private citizens m the period 
prior to or immediately after the closmg 
date These comments were given full 
considerat10n A small number of 
comments were recei\ ed very late m the 
development of this regulation, well 
after the close of the comment period, 
and were entered m the docket for 
public mformation 

Commenti:, were reviewed Jomtly by 
FHWA and UMT A Both agencies 
established task forces to review 
comments received and make 
recommendations The views of the fielc 
offices of both agencies were actively 
solicited m the course of this process 
The fmal regulation has been developed 
and coordmated Jomtly by FHWA and 
UMTA with considerable mput from 
DOT and CEQ 

The remamder of this preamble 1s 
d1v1ded mto three sections as follows 

Generdl Comments-a discussion of 
the generdl comments received on the 
proposed regulation and of the overall 
ob1echves m preparmg the fmdl rule 

Section-by-Section Analysis-a 
summdry of each section of the fmal 
regula tlon, mcludmg a d1scuss1on of 
ma1or comments received on and 
changes made to each section 
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Related Actions-a brief review of 
other actions bemg taken by FHW A and 
UMTA m the environmental area 
General Comments 

Federal agencies responding to the 
notice of proposed rulemaking mcluded 
CEQ, the Environmental Protection 
Agency, and the Department of the 
Interior Responses were received from 
29 State transportation agencies and a 
wide range of local governments, transit 
authorities, private citizens and interest 
groups such as the National Wildlife 
Federat10n, Natural Resources Defense 
Council, Highway Users Federation, 
Nahondl Association of Counties and 
National Conference of State Historic 
Preservat10n Officers 

The maJor change m this regulation 
from the proposed rule 1s the complete 
mtegrat10n of the UMTA and FHWA 
requirements This 1s responsive to a 
number of comments which suggested 
consolidation of UMTA's and FHWA's 
procedures In the proposed rule, the 
two agencies had issued a Jomt 
mtroductory part and s~m1lar detailed 
procedures A close review of those 
detailed procedures md1ca ted 
considerable s1mphf1cahon could be 
achieved by a complete mergmg of the 
procedures 

There are a number of s1gmf1cant 
advantages to this approach UMTA's 
grant applicants and FHWA's grant 
applicants may be the same agencies If 
they are not, they are agencies which 
nust work very closely together at the 
,ta te and local levels Also, DOT 
eqmrements apply equally to both 
1genc1es Thui,, there 1s considerable 
,rocedural s1m1lar1ty between the t'ho 
1rograms, which makes the issuance of 
Jmt procedures compellmg 
urthermore, the environmental analvs1s 
eqmred for compliance with NEPA 
·equently reqmres close interaction 
,etween UMT A and FHWA This 1s 
specially the case m urban areas \\<here 
nvironmental analyses can be 
,articularly complex Thus, combmed 
Jrocedures facilitate this process at the 
:.'ederal level 

Another important advantage to a 
combmed regulation 1s the emphasis 
that this places on the necessity to 
closely mtegrate highway and transit 
proiect development Mmor procedural 
d1ff erences m the highway and transit 
laws should not be allowe-d to 
predommate over a full and complete 
evaluation of all possible transportation 
solutions to a given problem 

There are, of course, fundamental 
d1flefnces m the maior programs 
admm1sfeed by UMTA and FHWA 
These mclu1P (1) the statutory basis of 
the agencLP grd1-:-t programs (most 

s1gmf1cant FHWA programs are formula 
based and funded from a trust fund 
while UMTA admm1sters a large 
discretionary grant program funded from 
general revenues), (2) the type of 
applicants (FHWA deals mamly with 
State highway agencies that are given 
special status under NEPA while UMTA 
usually does not deal with statewide 
agencies), (3) the degree of agency 
decen traliza t10n (FHW A has offices m 
each State while UMTA's field 
orgamzation consists of 10 regional 
offices), and (4) the number of parallel 
regulations (FHWA has a number of 
related environmental regulations, e g, 
process gmdelmes for environmental 
action plans (23 CFR Part 795), while 
UMTA has no other such regulat10ns) 

These differences led to the mitial 
dec1s1on to publish parallel, but separate 
procedures However, our subsequent 
analysis made clear that insofar as 
compliance with NEPA and other 
environmental procedures was 
concerned, these d1ff erences largeh 
result m mternal admm1strative 
d1ff erences and make h ttle or no 
difference as to what NEPA 
documentat10n 1s actually reqmred Both 
UMT A and FHW A will be issuing non-
regulatory gmdance that will further 
assist applicants m complymg with this 
regulation This will be more fully 
explamed below m the d1scuss1on of 
"Related Act10ns" In those relatively 
infrequent instances where statutory 
differences reqmre different procedures 
m this regulation, they are specifically 
addressed m the section mvolved 

Comments received on the length of 
the regulation and the mterpretat10n of 
the NEPA process reflected a wide 
range of views We have attempted to 
strike a reasonable balance m both 
areas As previously discussed, the 
regulation does not repeat the 
pro\-is1ons of the CEQ regulation, but 
does mclude the procedural provisions 
of the DOT Order The pohc1es and 
procedures m the regulation are 
designed to streamlme and shorten the 
environmental review process wherever 
possible, m keeping with the President's 
and DOT's policies on the reduct10n of 
red tape In this regard, unnecessary 
requirements have been ehmmated, 
lengthy or excessively deta1ied 
mstructions have been curtailed, and 
flex1b1hty and discretion hdve been 
provided to grant applicants wherever 
possible The CEQ regulat10n and DOT 
Order set the overall policies and 
procedures, while this regulation tailors 
those policies and procedures to fit the 
unique aspects of the programs 
admimstered by FHWA and UMTA. 
Pro" 1s10ns m the draft regulation that 
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related solely to mtefnal procedures 
have been ehmmated to streamlme the 
regulation 

Several comments expressed concern 
regardmg the degree of pubic 
mvolvement Both FHWA and UMTA 
heavily emphasize public mvolvement 
throughout their programs This 
mvolvement 1s an essential part of the 
plannmg and proJect development 
processes The Jomt planmng regulation 
of the two agencies requires public 
participation (23 CFR 450 20(a)(3) and 49 
CFR 613 120(a)(3)) The importance of 
public mvolvement and early 
coordmahon m proJect development 1s 
also emphasized m this regulation m 
§§ 771105(c) and 771111 The FHWA 
further emphasizes public involvement 
through its action plan process (23 CFR 
Part 795) and its pubhc hearmg 
reqmrements (23 CFR Part 790} Both of 
these processes form an mtegral part of 
the procedures set forth m this 
regulation 

Numerous comments addressed the 
ability of local government umts to act 
as Jomt lead agencies m con1unchon 
with State and Federal agencies m 
preparmg environmental documents and 
carrymg out other lead agency functions 
under the NEPA regulations State 
agencies of statewide 1ur1sd1chon, such 
as State highway departments, are 
specifically allowed to prepare 
environmental impact statements (EIS's) 
under a 1975 amendment to sect10n 
102(2) of NEPA, (42 USC 4332(2J(D)} 
This section also reqmres gmdance and 
participation by the responsible Federal 
official 

The legislative history makes cledr 
that this amendment resulted from 
confhctmg 1ud1cial dec1s10ns on the 
issue of State preparation of 
environmental documents The question 
of whether other government umts, not 
havmg statewide 1unsd1chon, could 
prepare these documents was 
recogmzed by Congress The Conference 
Report on HR 3130 (Senate Report No. 
94-331) raised the question of whether 
the amendment could be mterpreted by 
the courts as a statement of 
congress10nal mtent to either deny or 
affirm the validity of delegatmg EIS 
preparat10n respons1b1lit1es to agencies 
of less than statewide 1unsd1chon This 
concern was addressed by mcludmg the 
last sentence of section 102(2)(D), which 
states that the amendment does not 
affect the legal sufficiency of stdtements 
prepared by State agencies with less 
than statewide 1unsd1chon Thus, the 
amendment does not in any way declare 
illegal the preparation of EIS's by other 
governmental umts 

The CEQ regulation addresses this 
question m § § 1501 5 and 1506 2 Sechon 
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1501.S(b) states that Federal, State. or 
local agencies. mcludmg at least one 
Federal agency, may ac.t as Jomt lead 
agencies to prepare an EIS Section 
1506 2 dllows a local agency to bed Joint 
lead agency Section 6 of DOT Order 
56101C allows a local agency to serve 
as a Jomt lead agency 1f the proposed 
action 1s subJect to State reqmrements 
comparable to NEPA The mechanism 
b}' which a State imposes all applicable 
Federal and State reqmrements, 
mcludmg NEPA reqmrements, on those 
locdlthes should be sufficient, m the 
absence of NEPA-type leg1slat10n, to 
allow a locality to become a Jomt lead 
agency m preparmg environmental 
documents In any case, DOT Order 
56101C was not mtended to be any 
stricter than the CEQ regulallon on this 
pomt The CEQ regulation encourages 
States and local agencies with 
reqmrements comparable to NEPA to 
become 1omt lead agencies m order to 
avmd duplication However, nothing m 
the CEQ regulation discourages a 
locality from becommg a Jomt ledd 
agPnry with the State and Federal 
governments m the absence of such 
comparable State or local reqmrements 
Of course, while a local agency may be 
a jomt lead agency with the State and 
Federdl governments, the responsible 
FedPral official must msure that 
environmental documents accurately 
reflect all environmental concerns and 
Federal requirements 

A number of c.omments were received 
Vvhi£h either crihctzed or suggested 
changE>s m procedures which are 
required by the CEQ regulation (e g, 
not1ce of mtent, record of decision, 
content of environmental documents) It 
was not possible to re\'1se the regulation 
m response to those concern& smce the 
CEQ regulahon 1s bmdmg on all Federdl 
agencies 

Numerous editorial rev1s1ons have 
bePn made m order to improve the 
clarity and style of the fmal reguldt1on 

Section-by-Section Analysii, 

§ 771101 Purpose 
Section 771101 describes the gpneral 

purpose of the fmal regulation It has 
been revised to reflect the fdct that the 
FHWA/UMTA procedures are being 
1ssuPd •n a smgle part of the Code of 
Federal RPgula t1ons 

§ 771103 Authonty and related 
statutes and orders. 

At the request of several commenters, 
sPveral ddd1llondl related statutes and 
orders were added The hst m this 
section 1s mtended to emphasize that 
compliance with the procedures of this 

regulation 1s th~ medns to comply with 
these other Federal requirements. 
§ 771 105 Po/Jcy 

Section 771 105 contams the basic 
policies of the FHWA and UMTA with 
respect to compliance with NEPA and 
related environmental statutes, 
regulations and orders In keepmg with 
the pohcy set forth m § 1500 2(c) of the 
CEQ regulation, this section of the 
regulation encourages Federal, State dnd 
local agencies to coordmate comphdnce 
with all applicable environmental 
reqmrements as part of the NEPA 
process Several commenters dsked thdt 
the factors "h1ch would be considered 
m decidmg whether or not to m1hgdte an 
adverse 1mpdct be mcluded Paragrdphs 
(b) and (d) have been redrafted to 
describe these factors and spec1f1cally 
mclude energy conservation benefits of 
the proposed expenditure In response to 
a comment received, paragraph (e) 
md1cates that the cost of preparing 
env1ronIT'ental documents spec1f1cally 
reqmred by the Admm1strdtion 1s 
ehg1ble for Federal assistance m 
accordance with the contractual 
agreements between the applicant and 
the Admm1strahon 
§ 771107 Defm1t10ns 

Section 771107 contams def1mhons 
for basic terms that are used throughout 
the regulation which are not defmed m 
the baste statutory authority for the two 
programs or defmed by the CEQ 
regulation All of the CEQ defm1tions 
can be found m 40 CFR Part 1508 For 
highway projects admm1stered directly 
by FHWA. such as some Forest 
Highway projects, the term 
"Admm1strahon" means the D1rPctor, 
Office of Federal Highway ProJects, 
Regions 8 or 10, or Regional Engm£er, 
Region 15 Some of the prov1s10ns 
contamed m the defm1hons section of 
the draft regulations have been moved 
to other sections to stredmlme the 
reguldhon No substantive changes have 
been made to those prov1s10ns 
§ 771109 ApphcabJ/1ty and 
respons1b1ht1es 

Sec1ton 771109 has been drafted by 
FHWA and UMTA to clarify when·thic; 
regulation applies and whdt 
responsibility the applicant has m the 
environmental process Activities that 
Vvere proposed m the draft regulations 
as non-major Federal actions are 
described m the fmdl regulation as 
categorical exclus10ns and hsted m 
§ 771115(b) The Admm1stration 
cautions applicants about undertakmg 
achv1tH'S with their own funds which 
might tend to hm1t the consideration of 
environmental alternatives m 
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subsequent proposals for Federal 
assistance The Admm1strahon will not 
permit the cons1derahon of alternatives 
to be biased by such undertakmgs For 
pro1ects adm1mstered by UMTA, if an 
applicant wishes confirmation from 
UMTA that 1t can proceed with a project 
usmg 1ta own funds without pre1ud1cmg 
a future apphcahon. UMTA will process 
this "no pre1ud1ce" request usmg the 
procedures of this regulation This 
section also makes 1t clear that the 
prov1s1ons of this regulation do not 
apply to, affect, or alter any dec1s1ons, 
approvdls, authorizations, or other 
actions made or taken pnor to the 
regulation's effective date Pardgraphs 
(a)(4) and (a)(5) of this section describe 
how the regulat10n applies to 
environmental documents m var10us 
stages of development 

As md1cated m the apphcab1hty 
d1scuss10n m § 771109(a) and the 
defm1hon of "Action", this regulahon 
applies to proposals for a variety of 
actions over which the Adm1mstrahon 
exercises the reqms1te degree of control 
and respons1b1hty The vast ma1ority of 
the Admm1strahon's NEPA achv1hes 
have traditionally been concentrated m 
the construction area Accordmgly, pr10r 
environmental regulations have been 
designed pnmarily for apphca hon to 
highway and transit proJects This 
regulation follows m that tradition by 
emphas1zmg the requirements and 
mformatwn relevant to construction 
grant apphcants. However, an effort has 
been made to draft this regulahon so 
that its prov1s10ns can be applied, as 
appropriate, to all transportation 
proJects m which the Adm1mstrat1on 1s 
mvolved Spec1f1c prov1s10ns for non-
pro1ect related actions (e g. proposals 
for \pg1slatwn) have not been mcluded 
m this regulation However, the generdl 
policies contdmed m the regulation, 
together with the procedures m the CEQ 
regulation dnd DOT Order, adequately 
provide for such actions. 

A new paragraph (b) has been added 
to the regulation to ensure compliance 
with CEQ's reqmrement that 
appropriate m1hgahon measures will be 
earned out 1f the proposed pro1ect 
receives funds from the Admm1strahon 
(40 CFR 1505 3) The Admm1strahons 
will adapt ex1stmg mechanisms to 
ensure that mitigation committed tom 
the Pnv1ronmental documents 1s actually 
donP 

Section 771109(c) explams an 
important concept that was or1gmally 
presented m the defm1hons section of 
the UMTA draft regula hon The phrn;e 
"the Admm1strahon m cooperat}jn with 
the applicant" 1s used throughsut the 
fmal regulation to descr•~t! whc¾,iq 
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respons1b1hty for a particular activity 
The meanmg of the phrase will vary 
from project to pro1ect, dependmg on 
what agencies are mvoh. ed 
"Adnumstrahon" means FHWA or 
UMTA, dependmg on which 1s the ledd 
agency "Applicant" means the entJty-
pubhc or pnvate-that 1s appljmg for 
FedPral assistance The basic statutory 
legislahon m titles 23 and 49 of the 
Umted States Code defines who can be 
an ehg1ble applicant The phrase "m 
cooperation with" means that different 
applicants can have different levels of 
respons1b1lity m the environmental 
process depending on the CEQ 
regulatwn The greatest level of 
respons1b1hty (authorized by 40 CFR 
1506 2(a) of the CEQ regulation) 1s for 
public agencies that have statewide 
1unsdict10n All State DOT's and State 
highway and stdtewide trans,t agencies 
are statewide agencies and can prepare 
the EIS and other enVIronmental 
documents themselves with the 
Adnumstrahon partlc1patmg in 
accordance with section 102(2)(D) of 
NEPA All FHWA applicants fall w1thm 
this type of respons1bihty 

The next greatest level of 
respons1b1hty 1s for pubhc agencies 
which are sub1ect to state and local 
reqmrements comparable to NEPA. 
These "Jomt Lead Agencies" may 
prep..ire the EIS and environmental 
documents 1omtly with the Federal 
agency (see 40 CFR 1501 5(b)) The 
Adm1mstrahon mamtams its 
respons1b1hty for the content. 

Less respons1b1hty 1s permitted for 
pubhc agencies that do not fall w1thm 
the above two types A public agency 
which has special expertise m the 
proposed proJect may be a "Cooperatmg 
Agency" and have the responsib1hhes 
descnbed m 40 CFR 1501 6(b) A local 
applicant for UMTA section 3 and 5 
funds 1s presumed to be a cooperating 
agency and 1s mvolved. under Ul\IT A 
leadership, man active consultation 
process The applicant may be directed 
to carry out UMTA's decisions 

Entitles that do not fit withm the 
dbO\,e types (e g. private 111stituhons) 
!:Ire hmited to prov1dmg environmental 
tudies dnd commenting on 

environmental documents 

S 771 111 Early coordmat:on and 
pro1ect de,.,elopment 

Pdragraphs (a) through (e) ha\e been 
added to better define the sequence of 
formal and mformal act10ns that occur 
durmg the earl} stages of project 
development and to emphasize the need 
for early coordmat1on An explicit lmk 
hds been made bet\\-een the pldnnmg 
and programming of pro1ects and the 

decision on probable class of action of 
the proposed pro1ect 

No EIS, environmental assessment 
(EA) or fmdmg of no significant impact 
(FONS!) 1s reqmred dt the systems 
plannmg stage However, the 
Adrr11mstrat10n Jil cooperation with the 
applicant will use the mformat10n 
developed durmg the systems plannmg 
stage to identify the probable class of 
action of a project that may be proposed 
for fundmg at some future time This 
early nohfica hon 1s designed to enhance 
consideration of environmental, social, 
economic, and energy effects 

It 1s recognized that an applicant may 
commit substantial resources (e g, 
conduct plannmg studies) m advance of 
Federal pro1ect approval Sm.ce the 
Adm1mstratlon must fully evaluate 
em ironmental impacts and alternatives 
m its dec1s1on makmg process and 
cannot bias its evaluation based on such 
prior actions, applicants are strongly 
encouraged to begm coordmahon with 
the Admm1strahon early m the pro1ect 

, de\ elopment phase 
Paragraph (f) reqmres that proposed 

pro1ects be evaluated between logical 
term1m Although the comparable 
prov1s1on m the old FHWA regulation 
has been substantially revised and 
shortened, the new prov1s10n does not 
represent any change m pohcy with 
regard to the scope of the proJect which 
should be addressed m an EIS or FONS!. 

Paragraph (g} has been added m 
response to a comment received 
concemmg "tlermg". This paragraph 
clanf1es that complex transportation 
proposals may be best analyzed using 
first a broad program EIS and later a 
s1te-spec1fic EIS One commenter 
expre&sed concern over this section m 
the UMT A draft regula hon that the first 
her EIS (that 1s, a broad overview 
analysis which focuses on alternative 
trdnsportahon modes and corndors} 
would not consider cultural resources 
which might mfluence the location of the 
pro1ect If hermg 1s used, the 
Admmistratzons w1H consider the 
potential impact on cultural resources m 
the first tier EIS At this stage of 
analysis, the Admm1strahon, m 
cooperdhon with the applicant, would 
consult state and local mventones of 
historic properties and the National 
Register, and would use available 
mformdtlon on archeolog1cal iesources 
1£ project alternatn,es could potentially 
affect these resources This question 1s 
addressed more fully m § 771 133, 
dealing with section 4(£) of the DOT Act, 
to the extent that section 1s applicable 

Paragraph (h) has been included, m 
response to comments received, to 
prm,1de contacts for md1v1duals seekmg 
mformation on en\rironmental 
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procedures We hope that this will 
pro\ 1de dnother means to fac1h ta te 
citizen mvolvement m agency dec1s:on 
makmg 

§ 771113 T1m1ng of admm1strat10n 
actwns 

This section 1dentif1es and hm1ts the-
types of project activ1hes that are 
permitted prior to approval of the final 
EIS and the record of dec1s1on (ROD) 
Any Federal resources expended to 
gdther data, to comply with other 
environmental laws, or for advance land 
acqms1t10n will not bias the 
Adnumstrahon's eventual decision on 
the pro1ect 

A number of comments were recel\ed 
askmg that time hm1ts be imposed for all 
ma1or steps m the NEPA process In 
response to these comments, and to be 
consistent with 40 CFR 1501 B(a) of the 
CEQ regulation, time hm1ts will be 
established on a case-by-case basis 
when requested 

A number of comments expressed the 
view that highway ageT1c1es should be 
allowed to proceed with fmal design 
activities once the final EIS has been 
forwarded from the FHWA D1v1s1on 
Office to the FHW A Reg1ondl Office 
One of the arguments advanced for this 
concept was the contention that there 
were very few changes made m the 
proJect design once the final EIS has 
been accepted by the D1v1s10n Office 

It 1s recogmzed that m some ,nstan,es 
md1v1dual pro1ect costs may mcrease 
because of the time reqmred to process 
the fmal EIS. This does not usually 
result m a cost mcrease to the program 
as a whole, smce the funds that were 
scheduled to be uhhzed on a specific 
project are made ava1lc1blP and shifted 
to another project w1thm that State, 
thus, that second pro1ect may be 
constructed ahead of its original 
anhctpdted schedule and 1s, therefore, 
constructed at a lower cost The FHW A 
has carefully considered this 
recommendation, but does not believe 
that 1t would be desirable to implement 
such a chdnge It would not be a wise 
expenditure of Federal functs to permit a 
State agency to proceed with the fmdl 
design of a recommended alternative 
prior to a dec1s,on on that pro1ect by 
either the Regional Adm1mstrator or by 
the Washington Headquarters, as may 
be appropnate 

The UMT A has specrnl statutory 
autho11ty to issue a "Letter of Intent" for 
projects thdt 1t proposes to fund m the 
future Section 771113(c) clanf1es that 
when UMTA md1cc1tes an mtenhon to 
obligate future funds for a multi-year 
cap1tdl llans1t project (such as a new 
rail system), the breadth of the EIS must 
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consider, at least. the entire project 
covered by the Letter of Intent. 
§ 771115 Classes of actions 

Section 771 115, pursuant to the CEQ 
regulation, establishes three classes of 
actions Class 1 contams those actions 
that are presumed to reqmre draft and 
fmal EIS's Class 2 contams those 
actions that are presumed not to have a 
sigmficant impact on the environment 
and therefore need no additional 
environmental analysis These projects 
qualify as categorical exclusions (CE's) 
m accordance with the CEQ regulation 
Class 3 contams all other actions smce 
the sigmficance of their environmental 
impacts is unknown. An EA must be 
prepared for Class 3 actions. If no 
sigmficant environmental impact is 
found, a FONSI is prepared. Otherwise a 
draft and fmal EIS are reqmred The 
later sections describe how the 
presumptions can be overcome The hst 
of Class 1 pro1ects contamed m the 
regulation addresses both FHWA and 
UMTA actions The transit class 1 
proJects were described 111 the proposed 
UMTA rule m § 622 203(a). A change 
was made m the fourth class 1 project to 
expand the class to encompass both 
highwa} and transit related major 
development pro1ects This 
class1fic3. hon will also consider the 
availability of commercial and 
residential replacement facihhes The 
highway class 1 pro1ects weze proposed 
m § 771 213(e) and have been revised to 
encompass those pro1ects which are 
presumed to reqmre an EIS. 

One commenter requested that any 
action that has more than a mm1mal 
impact on land protected under section 
4(f) (sec§ 771135) always be considered 
a Class 1 action However, m the 
Admmistratlons' experience, section 4(f) 
can encompass pro1ects where 4{f) land 
is mvolved and yet there is no 
s1gmficant impact on the environment 
For this reason, pro1ects involvmg 4(f) 
lands will be treated on a case-by-case 
basis rather than creating an additional 
Class 1 proJect Of course, any pro1ect 
that mvolves 4(f) property and has a 
s1gmf1cant effect on the emironment 
will require as EIS 

Sechorl 771115(b) identifies a national 
hst of achv1hes that are class1f1ed as 
Class 2 or CE's The CE's are authorized 
by CEQ m § 1508 4 of its regulation The 
FHWA draft regulation contamed a hst 
of examples of CE's that would be 
utilized and approved ma manner 
similar to FHWA's prev10us procedures 
for non-ma1or actions A number of 
comments were received requesting the 
regulation be revised to mdenhfy certain 
CE's•on a national basis rather than 
presentmg "examples" to be approved 

by the FHWA D1v1sion Adm1mstrator 
This recommendation was similar to the 
approach proposed by UMT A It was 
adopted and should substantially reduce 
paperwork reqmrements by ehmmatmg 
the need for each of the 50 States to 
justify and submit for FHWA approval 
each of the items included on the 
national hst. 

The final regulation combines CE's 
proposed separately by FHWA and 
UMTA m the draft regulations The new, 
1denhcal language will enhance 
coordmahon between FHWA and 
UMTA when an action classified as a 
CE is Jomtly funded by the two agencies 

A great many comments were 
received on the types of actions 
proposed m § 622 203 for Class 2 (CE) 
projects. 

CE #1 addresses planmng and 
techmcal studies This CE is limited to 
those studies which do not fund the 
construction of fac1hhes or the 
acqms1hon of capital eqmpment to 
ensure that physical commitments are 
not made to a particular course of 
action. 

CE #2 is identical to the CE proposed 
m § 622 203. 

CE #3 is based on language that was 
included m proposed § 771109la). 
Approval ot a umfied plannmg work 
program and planmng certification are 
actions that do not themselves reqmre 
environmental documentation. 

CE #4 encompasses programmmg 
approvals Environmental concerns at 
this stage of development are addressed 
usmg the procedures of§ 771111. 

CE #5 concerns concept approvals for 
interstate subshtuhon proJects and is 
also addressing usmg the procedures of 
§ 771111. 

One commenter asked that the 
regulations be revised to permit 
prehmmary engmeermg to be 
undertaken durmg the period of hme 
when environmental documentation 1s 
being prepared We agree that 
prehmmary engineering may be a 
necessary step to analyze alternatives 
For this reason, we have mcluded m CE 
#6 engmeering to define pro1ect 
elements, costs, and impacts and m CE 
#1 plannmg and techmcal studies This 
is consistent with 40 CFR 1506 l(d) of 
the CEQ regulations We recogmze that 
it is somehmes,necessary to spend 
money to understand the impacts of a 
pro1ect and that it does not make sense 
to reqmre an environmental impact 
analysis to decide whether or not to 
prepare an environmental analysis 
However, we do not want these Federal 
and local expenditures for studies and 
ddta to foreclose alternatives We 
emphasize that these fmancial 
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expenditures are not to bias the 
environmental process 

CE #7 covers classes of highways 
under 23 USC 103 It does not mvo1ve 
physical impacts and is identical m 
substance to the provision described m 
the Appendix to the FHW A proposed 
regulation 

CE #8 1s identical to the CE that 
FHWA proposed 

In response to a comment received, 
the proposed CE for bridge replacement 
(#9) has beep revised to be 1denhcal to 
the CE contamed m the final NEPA 
regulation of the Coast Guard (45 FR 
32818, May 19, 1980) so that different 
agencies of DOT will be consistent 

CE #10 addresses b1keway pro1ects 
that typically are not ma1or Federal 

, actions s1gmficantly affectmg the 
environment 

CE #11 is substantively the same as 
the CE for safety work programs , 
con tamed m the Appendix to FHW A's 
proposed rule 

CE #:12~addresses the transfer of 
Federal lands under the statutory 
reqmrements of 32 U S C 317 when the 
subsequent action is not an FHWA 
action 

CE #13 1s the CE for highway 
modermzahon. It has been revised from 
the proposed language to limit the CE to 
mmor amounts of land acqmsition. 

CE #14 is for highway safety and 
traffic operations and was proposed in 
the FHWA Appendix It has been 
revised to hmit the CE to those pro1ects 
which reqmre only mmor amounts of 
land 

CE #15 and #17 are identical to the 
CE's proposed by FHWA 

CE #16 covers ridesharing and frmge 
parkmg fdc1hties that typically are not 
ma1or Federal actions s1gmf1cantly 
affecting the environment 

CE #18 1s a CE for adm1mstrative 
costs of the transit rural programs 

CE ::t-19 is substantively identical to 
the CE proposed by UMT A for opera tmg 
assistance for transit systems 

The FHWA also received a number of 
comments which suggested that "new 
rural tvvo-lane highways," which 
previously had been considered as a 
non-ma1or action, should be mcluded as 
a CE The FHWA believes that the 
defm1hon of "new rural two-lane 
highway" 1s too broad to permit these 
prowcts to be class1f1ed dS CE's This 
issue has been discussed with the CEQ. 
which concurs that it would not be 
appropriate to consider the "new rural 
two-lane highway" as a CE 

One commenter asked 1£ the CE that 
permits purchases of vehicles of the 
same mode could be revised to permit 
the purchase of dual-mode buses (1 e , 
buses that are powered both by electric 
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and diesel motors) The proposed CE 
recogmzed that the purchase of the 
same mode vehicles ( diesel bus for 
diesel bus or electric rdilcar for electric 
railcar) merely mamtams the 
em1ronmentdl status quo and has been 
retamed as CE :t20 Smee dual-mode 
buses represent a new technology, 
UMT A lacks experience m assessmg the 
Pil\'Ironmental effects of such buses For 
this reason UMTA would treat the 
purchase of dual-mode buses as a Class 
3 action at least until more experience 1s 
gamed with this technology 

CE's *21, :/±22, -#23 and #24 are 
identical m substance to the CE's 
proposed by UMT A 

Severdl commenters requested that 
new rdil yards be treated smularly to 
new bus storage yards, 1 e, that they be 
considered a CE when locdted m 
dppropriately zoned areas. In UMTA's 
experience, the construction of rail 
yards could mvolve s1gmf1cant impacts 
m the surrounding commumty For this 
reason, rail yards for new rail systems 
would be part of the EIS for the Class 1 
pro1ect and rail yards for ex1stmg 
systems would be evaluated as Class 3 
actions The CE for new bus storage 
yards (#25) was modified m response to 
a comment to reflect that bus storage 
and mamtenance fac1hhes that will be 
locdted m mdustnal or transportation 
areas permitted under existmg zomng 
are eligible for a CE 1f the street systPm 
can hdndle the anticipated traffic from 
the facility 

In response to comments received, a 
number of add1tronal dar1f1cdhons were 
ddded to t1'e CE for land purchases 
(*26) With respect to apphcants for 
UMTA funding 1t 1s anhctpdted that 
ldnd would be purchased m ad\'ance 
under the loan prov1s1ons of section 3(b) 
of the Urbdn Mass Transportation Act 
This prov1s1on creates a na1row 
stdtutorv mechdn1sm to mamtam current 
land us; and to preserve alterndhves for 
future cons1derdhon By stdtute, no 
ronstrurt1nn can begm on such property 
w1thc,ut t, ":?gPrmg repaymPnt of the loan. 
fhP statt11e creates a mechamsm to 
preserve t1-,e status quo and any 
em1r~nmental impacts associated ¼1th 
future construd10n pro1ects would be 
m,dluated as part of the Pnv1ronmental 
documentation for that future proJect 
The regulation has been revised to 
reflect the concept that, while ddvance 
ldnd dcqu1s1hon preservec, an opt10n, the 
scope of alternatives ford Cdp1tdl, 
pro1ect m the future will not bP 
preJudiced by the advance dcquisrhon of 
land If the land 1s not needed. the 
statute provides that the land will be 
sold and the value recaptured For all 

other types of pro1ects, this CE 1s hm1ted 
to mmor amounts of land 

In response to a comment from CEQ. 
the CE for regulations and directives 
proposed by UMT A and FHWA has 
been limited to those re'gulat10ns that 
dre not ma1or, s1gmf1cant regulations 
under the terms of Executive Order 
12044 (see CE #27) This Executive 
Order governs the preparation of 
reguldtlons 

CE #28 and -#29 are substanhvely 
identical to the CE's proposed by 
FHWA 

Some commenters proposed 
add1honal c11teria for various Class 2 
actions such as c.ontroversv. nmse 
impact, or location man area that has 
air pollution problems Rather than 
mcludmg these factors and excludmg 
other possible factors, we mtend to rely 
on the early notif1cation and c1hzen 
mvolvement procedures of §771111 and 
the spec1f1c procedures m § 771117(c) to 
determme whether a proposed action 1s 
properly class1f1ed as a Class 2 action 

UMTA's proposal and FHWA•s draft 
Appendix ca tegoncally excluded the 
promulgation of all reguldhons and 
directives from the reqmrements for 
either an EA or EIS UMTA and FHWA 
beheve that certam proposed 
regulations and directives may have 
such an impact thdt environmental 
study should be undertaken Such 
proposals would ger,erally be 
considered "maJor" under the cr1tena 
estabhshed m Section 3 of Executive 
Order 12044 and would reqmre the 
preparation of a regulatory anal}SIS It 
would be appropriate for environmental 
impacts to be studied at the same hme 
as economic 1moacts are bemg 
analyzed Therefore, paragraph (c) of 
the regulation requires that an EA be 
prepared for proposPd mdJOr rules, 
regulations, and d1rect1ves and permits 
the EA to be contamed m the regulatory 
analysis 
§ 771117 Categoncal exe,/us•ons 

This section describes the procedures 
thdt are used to ensure that actions are 
properly classified as Class 2 actions 
Provis10ns have been included so that 
applicants may identify and recommend 
additional categories of proJects for 
class1f1cahon as CE's Further, the 
regulation provides for the prepardtion 
of an EA, FONS! or EIS for types of 
pro1ects on the hst where <,pPcrnl 
circumstances exist ' 
§ 771 119 Env1ronmenta/ asse5smcnts 

Section 771119 contams the 
reqmrements that apply to EA's 
prepared for Class 3 actwns Severa) 
comments were received concernmg the 
"scopmg" process for EA's outlmed by 
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UMTA m its draft regulat10n While 
scopmg 1s not reqmred by CEQ for EA's, 
the preamble to the CEQ reguldtion 
encouraged such scopmg ( see 43 FR 
55982) In preparmg EA's, both 
Admm1strahons will use a process by 
which s1gmLcant issues, impacts, and 
alternatives can be 1denhf1ed for 
mclus1on m the EA The FHWA and the 
State highway agencies will rely on the 
State action plans (23 CFR Part 795) and 
other early coordmahon actl\ 1ties to 
def me the scope of the EA The UMT A 
and its applicants will rely on a scopmg 
process to achieve the specific 
obJechves m § 771119(b) The UMT A 
recognizes that an applicant may take 
the lead respons1b1hty m preparmg an 
EA As one means to ensure that the 
apphcdnt undertakes an EA of the 
proper scope, UMTA has decided to 
adopt th1c; streamlined scopmg process 
and require that 1t be employed by the 
apphcant m consultation \\'.Ith UMfA at 
the earliest appropriate time 

The UMTA's draft regulation 
contamed a prov1s1on applymg to EA's 
whereby UMTA could, as a result of the 
scopmg process. reqmre an apphc,mt to 
hold a pubhc hedrmg on the 
environmental impacts of the proposed 
pro1ect This prov1s1on has been 
dropped Smee a pubhc hearmg 1s 
already reqmred as part of the 
apphcat10n for all capital (as well as 
operating) assistance grants, it was felt 
that a duphcahve hearmg reqmrement , 
could be ehmmat1:1d b} spec1fymg m 
§ 771119(e) that the applicant's EA bP 
prepared and made available pnor to 
the grant apphcahon public hearing The 
reqmrements for pubhc hearings and 
other public 1m,oh,ement procedures 
with respect to EA's for FHWA pro1ects 
are contained m dpproved State Action 
Plans and. where applicable, 23 CFR 
Part 790 Where there 1s no reau1rPment 
for a pub he hearmg. this regul~ tion 
establishes a 30-day period for recen mg 
dny comments on the EA 

The draft regula hon md1ca ted an EA 
was appropriate m those situations 
where an EIS WdS not reqmred and the 
proposed pro1ect was not c!ass1f1ed as d 
CE The fmal regulation also provides 
that an EA 1s appropriate m those 
s1tuatwns where 1t would assist m 
determmg the need for an EIS This 
change was made m response to a 
number of comments received and 1s 
conc,1dPred to be consistent with the 
purpose of the EA as identified m the 
CEQ regula hon 
§ 771 121 .Fwdmg,; of no s1gmf1cont 
impact 

Section 771121 describes the 
procedures that the Admimstration will 
follow when 1t determines that a Class 3 
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action will not significantly affect the 
environment In this Joint reguldhon. 
several changes have been made from 
the FHW A and UMT A draft regula hons. 
A substantive change is the addition of 
paragraph (c) which deals with the 
situation where a FONSI has been 
prepared and approved by another 
Federal agency for a pro1ect that 
mcludes partial FHW A or UMT A 
funding Although FHWA and UMTA 
cannot adopt another agency's FONS!, 
we can mcorporate 1t mto our own 
fmdmg, thus ehmmatmg any duplication 
of work The UMTA and FHWA draft 
provisions estabhshmg a 30-day review 
per10d for proJects normally requmng an 
EIS but for which EA's are written have 
been relocated to § 771119(h) In 
addition. this section now specifies the 
means by which an Administration's 
FONS! 1s made available to agencies 
and the pubhc 
§ 771 123 Draft environmental impact 
statements 

This section discusses the procedures 
applying to draft EIS's, the relationship 
between the pro1ect applicant and the 
Admimstrat10n, and their respective 
respons1b1htes durmg the development 
of the draft EIS It further discusses the 
circulation of the draft document and 
establishes a time period for the return 
of comments on the draft This section is 
similar to the section in the FHW A draft 
regulation, however, the following 
differences should be noted 

The scopmg process used to identify 
the s1gmficant issues to be addressed m 
the EIS has been given greater 
prominence Whereas most FHWA 
applicants have established procedures 
by which coordmation among interested 
agencies takes place and the scope of 
the EIS 1s determined, UMTA and its 
applicants do not have such procedures. 
The regulation, in § 771123(b), notes 
several ways to carry out scoping for an 
EIS, includmg holdmg a scopmg 
meetmg Two commenters requrested 
that a scopmg meetmg not be reqmred 
for every draft EIS, as was shpulated in 
the UMTA drdft regulation UMTA 
believes, however. that the scopmg 
meetmg is an important means to 
identify and discuss potential 
environmental issues and can lead to 
less delay later on. Thus, the fmal 
regulation states that normally UMTA 
will reqmre a scopmg meeting If 
experience shows that this step has 
become counterproductive. this section 
will be revised The role of the 
Metropolitan Planning Orgamzation 
(MPO) has been clarified m the 
development of draft and fmal 
environmental impact statements (EIS's) 
m this sect10n and § 771 125 The role of 

the MPO's in the overall planning 
process is also bemg proposed for 
further d1scusswn in a forthcoming 
notice of proposed rulemaking that will 
consider rev1swns to the 1omt plannmg 
regulations (23 CPR Part 450) 

There has also been a substanh\e 
change m this section and m the fmal 
EIS section on the way UMTA develops 
EIS's for maJor urban mass 
transportation investments UMTA has 
reassessed its maJor mvestment related 
procedures m response to comments 
askmg for clar1f1cahon of the 
relat10nsh1p among the alternatives 
analysis (prescribed by UMTA's Policy 
on MaJor Urban Mass Transportation 
Imestments), prehmmary engmeermg, 
and the EIS process The commenters 
expressed concern about the hme 
required to undertake this work and 
reservations about the timmg of 
UMTA's dec1s10ns The commenters 
called for streamlmed procedures, so 
that alternatives analysis and 
prehmmary engineermg could be 
accomphshed more expeditiously, and 
the pre para hon of the EIS could be 
properly timed in relation to the 
dec1s10n process 

Based on this reas&essment, UMTA 
has decided that a procedural change 
could mitigate these problems The 
procedural change will permit UMTA to 
explore alternatives more rigorously m 
the draft EIS and give a prehmmary 
engmeering grant consistent with 40 
CFR 1506 1( d) to ref me environmental 
1mpdcts and costs for inclusion m the 
fmal EIS Revised procedures applying 
to UMTA ma1or urban mass 
transportation mvestments are being 
published as a separate notice in today's 
Federal Register. Revised maJor 
investment and rail pohc1es will be 
mcorpora ted m revisions to the FHW A/ 
UMTA 1omt planning regulation 
currently bemg developed 

Section 771123(e) acknowledges a 
difference in how a consultant 1s 
selected to prepare an EIS dependmg on 
whether the apphcant 1s a State Agency 
with statewide Jurisdiction or an agency 
with less authority m the NEPA process. 

The FHWA and UMT A draft 
regulations differed with respect to the 
need for public hearings during the EIS 
commenting perrnd. The FHWA rehed 
on State requirements, while UMTA 
spec1f1ed a pubhc hearmg for all draft 
EIS's The final reqmrement 1s contdmed 
in § 771123(h) Those actions proposmg 
to use UMT A section 3 or 5 funds 
normally reqmre a pubhc hearmg as 
part of the grant apphcation process 
Where possible, the pubhc hearmg for 
the draft EIS may be combmed with the 
hearing reqmred for the grant 
apphcahon. It should be noted that if it 
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1s not possible to prepare the EIS m 
advance of the grant apphcahon pubhc 
hearmg. UMTA will reqmre a separate 
public hearmg for the purpose of 
receiving comments on the draft EIS. 
§ 771125 Fmal environmental impact 
statements 

Section 771125 of the regulation deals 
with the preparation and processing of 
the fmdl EIS It emphasizes the need to 
comply. to the extent possible, with all 
applicable environmental laws and 
Executive Orders m accordance with the 
"one step" environmental document 
philosophy m both the CEQ regula hon 
(40 CFR 1502 25) and the DOT Order. 
This section also identifies those 
categories of pro1ects which must be 
subm1 tted for pr10r concurrence based 
on the DOT Order This prov1S1on was 
m the FHWA draft regulation but not m 
the UMTA draft regulation The hst now 
mcludes categories of proJects with 
which UMTA 1s mvolved (new 
construction or extension of fixed 
gmdeway systems and maJor 
transportation-related development 
pro1ects) and \\lh1ch will reqmre the 
prior concurrence of the Office of the 
Secretary of Transportation before the 
fmal EIS can be c1rcula ted Provision 1s 
also made for wa1vmg the prior 
concurrence reqmrement in certain 
instances. 

The wordmg of this section is similar 
to the FHWA draft regulation but 
mcludes the following important 
additions Paragraph (a) mcludes a 
prov1s1on which reflects rev1s10ns to the 
UMT A pohcy on maJor urban mass 
transportdtion mvestments The 
paragraph notes that a final EIS for a 
ma1or urban mass transportation 
mvestment may be developed m 
con1unchon with prehmmary 
engmeermg so that the fmal EIS can 
present more detailed mformahon on 
costs, impacts, and m1hgahon measures. 
This paragraph also mcludes a 
statement that fmal EIS's for proJects m 
urbanized areas must show the views of 
the MPO on the pref erred al tern a t1ve 

Pdragraph (f) recogmzes that a 
difference exists m the effect of an 
UMT A approval of a fmal EIS as 
compared to an FHWA approval of a 
fmal EIS. The FHWA's approval of a 
fmal EIS typically means location 
approval for the preferred alternative In 
UMTA's large d1screhonary capital 
ass1stance program, EIS approval 1s a 
separate and d1stmct action from 
approval of the proJect There are 
factors unrelated to the EIS, havmg to 
do prmcipally with the availability of 
funds. which determine which ma1or 
transit pro1ects will be approved Thus, 
completion of the EIS does not mean 
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automatic approval of the UMTA capital 
grant 

In response to a comment received, a 
further revis10n to this sect10n provides 
that a prehmmary record of decision 
will accompany the proposed fmal EIS 
durmg the mternal DOT review process 
§ 771127 Record of dec1s10n 

Section 771127 contams the 
procedures that govern the 
Admmistrahons' preparation of a ROD 
for a proposed action The ROD will be 
de\.eloped based on consultat10n with 
the applicant, but the basic fundmg 
dec1s10n is the responsibihty of the 
Admmistrahon In response to a 
comment. this sect10n m the fmal 
regulation now provides that a 
preltmmary ROD 1s prepared This 
prehmmary ROD will accompany the 
proposed fmal EIS dur:ng the mternal 
review process Wordmg has been 
added m this section to allow certam 
admirnstrah\.e act10ns to be taken m 
connection with a proposed act10n 
durmg the time between the complet10n 
of the fmal EIS circulat10n period and 
the signing of the ROD Such actions 
would usually concern steps taken to 
fulfill grant apphcat10n reqmrements 
and would be consistent with the 
limitations on act10ns stipulated m the 
CEQ regula hon 

One commenter suggested that we 
e&tabhsh a page limit for ROD's to 
decrease the burden on apphcants The 
CEQ regulation specifies thdt the ROD 
be a concise document and 1t 1s the 
Adm1mstrat10ns' intention to keep these 
documents as brief as possible The 
ROD will summarize and rely on the 
more detailed informat10n m the fmal 
EIS on the factors 1m olved m selecting 
the preferred alternative and any 
mitigation measures that have been 
adopted However, we recogmze that 
the ROD will vary m length depending 
on the complexity of the proposed 
action or the degree of controversy 
surrounding 1t and therefore we declme 
to estdbh&h a page hmit for this 
document 

Another commenter wanted copies of 
the ROD automatlcdlly sent to anyone 
Vvho commented on the draft or final 
EIS This document is alreadv available 
to the public for mspechon The 
Admimstrat10ns decline to establish an 
addit10nal ddmmistrative burden that 1s 
not reqmred under the CEQ or DOT 
procedures Another commenter asked 
that some environmental findmgs be 
remo\l ed from the final EIS and placed 
mstead m the ROD We have not 
adopted this change because we believe 
that the fmal EIS should contmue to be 
the primary means for documenting 

compliance with environmental laws 
when there are s1gmf1cant impacts 

A new paragraph (b) hds been added 
to clanfy the' procedures which will be 
followed if changes to the ROD are 
necessary 
§ 771129 Reevaluat10n 

Th1s section 1s a combmahon of the 
sections in the draft FHW A and UMT A 
regulations dealing with supplemental 
statements and assessments The 
FHWA language on supplemental EIS's 
has been retamed One commenter 
asked for clar1fica hon concernmg the 
preparation and review of supplemental 
EIS's The adopted language clanfies 
that either draft or fmal EIS's may be 
supplemented A new or supplemental 
draft EIS 1s almost always reqmred 1f a 
new alternative 1s considered after the 
ongmal final EIS has been filed 
However, a supplemental or new EIS 
will not be necessary 1f the 
Admin1strat10n decides to fund an 
alternative that was adequately 
described in the findl EIS but was not 
identified as the proposed action 
Scoping 1s not reqmred at the 
reevaluation stage since this information 
was obtained earlier 

The section m the UMT A draft 
regulation on tiered EIS's has been 
dropped smce tiered EIS's do not 
involve a reevaluation or 
reconsideration of earlier dec1s1ons but 
rather a phased, progressively more 
detailed approach to assessmg an 
action's environmental impacts 

In response to a comment paragraphs 
(c)(l) through (4) were included which 
track the language in the DOT Order on 
the lengths of time that draft and final 
EIS's are considered vahd After these 
time per10ds, EIS's must be reassessed 
to determine 1f they are still current and 
accurate 

The paragraph in the UMTA draft 
regulation on supplemental EA's has 
been revised Rather than require an EA, 
Vv1th its mvestlgatlon of alternatives. m 
all cases, we have specified that 
environmental studies may be 
appropriate to assess the change If 
sigmficant impacts are found a 
supplemental draft or fmal EIS 1s 
required If the impact from the change 
1s not sigmficant or if 1t 1s similar to the 
impact of an action that was considered. 
this will be mdicated m the pro1ect file 
To a\.01d confusion the reference to the 
term FONS! has been deleted from this 
paragraph 
§ 771131 Emergency act10n 
procedures 

This section remams the sdme dS the 
FHW A draft vers10n 
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§ 771133 Compliance with other 
reqwrements 

This section underscores the policy 1 

expressed in § 771 105 that all 
environmental protection requirements 
should be undertaken and completed as 
part of the NEPA process and evidence 
of necessary coordmat10n and 
compliance- should be contained in the 
environmental document reqmred by 
NEPA 

§ 771135 Sect10n 4(/) of the 
Department of Transportat10n Act 

Section 771135 contains the 
procedures relative to section 4(f) of the 
DOT Act (49 USC 1653(f)) and the 
compamon provis10n m 23 U S C 138 

In the preamble to the draft 
regulation, comments were spec1f1cally 
mv1ted on a proposal to hmit the 
apphcahon of section 4(f), msofar as 
that section applies to historic sites, to 
sites hsted on the National Register of 
Histonc Places or determmed to be 
eligible for hsting by the Secretary of the 
Inter10r pursuant to the National 
Historic Preservation Act, 16 U S.C 470, 
et seq 

This proposal was made for two , 
reasons First, in contrast to other 4(f) 
properties, historic sites need not be 
publicly owned Thus, it is often difficult 
to identify the "official" with 1unsd1chon 
over the site In order to maximize the 
protective reach of section 4(f), we 
reqmre 4(f) treatment m the absence of a 
determmahon of non-sigmficance In the 
case of historic sites, this assumption of 
s1gmficance has often resulted m 4(f) 
treatment of sites which were so 
insigmf1cant that no go\.ernmental body 
had estabhshed any 1urisd1chonal 
mterest over the site Second, the 
criteria for determmmg ehgib1hty for 
listing in the National Register provide a 
convement basis for determmmg 
whether a site is one of national, State, 
or local h1stonc sigmficance. Anyone 
can request a determmahon of ehgibihty 
from the Department of the Interior, and 
FHWA and UMTA have an affirmah\.e 
duty to seek such determmahons on 
potentially eligible sites dS part of the 
pro1ect development process 

Comments Vvere rece1\.ed both m 
favor of and agamst this proposal, 
includmg several favorable comments 
from State historic preservation 
agencies After due consideration, we 
hdve determined to adopt the prov1s10n 
m the proposed regula hon with the 
add1t10nal prov1s10n that the 
Admmistrahon may determme thdt 
sechon 4(f) applies e\.en to prope1 hes 
not eligible for mclusion m the Ndtional 
Register The fmal regulation extends 
full protection to historic sites m 



71976 Federal Register / Vol. 45, No 212 / Thursday, October 30, 1980 / Rules and Regulat10ns 

accorddnce with section 4(f) while 
addressmg what has become a 
s1gmf1cant admmistrative problem 

Several comments suggested that for 
historic sites section 4(f) compl.ance· 
could be achieved by relymg entirely on 
the consultation provision of section 106 
of the Nat10nal Historic Preservation 
Act We believe that the use of the 
Nat10nal Register criteria to identify 
properties of national, State, or local 
historic significance will provide 
enhanced coordma hon between section 
106 and sect10n 4(f) and reduce red tape. 
Because of differences m the 
substantive protective provisions of 
section 106 and section 4(f), it is not 
possible to completely combme the 
procedures for compliance with the two 
sections Nevertheless, analysis of 
alternatives, consideration of 
appropriate mitigation, and coordmahon 
with other agencies should be 
accomplished concurrently to the extent 
that this is feasible. 

A related problem has arisen with 
respect to archeological sites which are 
treated as historic sites under both 
sect10n 4(f) and the National Historic 
Preservat10n Act Frequently, the 
consultation reqmred by section 106 
results m a determmation that data 
recovery is the appropriate form of 
mitigation for the archeological site. 
Such determma hons are typically made 
when the recovery of the material 
contained moron the site renders more 
valuable mformahon than leavmg such 
material at the spec1f1c location 
Applymg sechon 4(f) to archeological 
sites where data recovery 1s appropriate 
would impose the section 4(f) test to 
sites for which all mterested agencies 
have agreed that removal of the 
archeological materialism the best 
public interest This regulation 
mcorporates current DOT policy by 
applymg sect10n 106 and section 4(f) to 
archeological sites sequentially If ddta 
reco,., ery under sect10n 106 1s 
appropriate, then section 4(f) would not 
apply, smce recovery results m the 
removal of materials which make the 
site s1gmf1cant for purposes of sect10n 
4(f) It should be noted that section 4(f) 
contmues to apply to archeological sites 
on or eligible for the National Register 
where the site has sigmficance for 
reasons otner than the materials 
contamed The regulation also clarifies 
the ex1stmg policy that section 4(f) 
applies to the late discovery of such 
sites where data recovery 1s not 
appropnate under section 106 The 
consultation under section 4(f) process 
may be expedited m such cases 

Many comments raised a concern that 
section 4(f) was frequently apphed to 

lands determined not to be sigmf1cant 
because the land to be used was part of 
a larger body of land which mcluded 
areas of s1gmficance Most commonly, 
such areas are designated "multiple 
use" areas, 1.e , areas which have a 
number of functions, only some of which 
may be protected by sect10n 4(f) 
Multiple use lands are dealt with m 
§ 771135(e) This section applies only to 
large parcels of land which are 
administered for a vanety of purposes 
The various purposes must be 
conducted m geographically distmct 
parcels Under paragraph (e), a 
determmatlon is reqmred by the officrnl 
havmg Jurisdiction over the land as to 
the nature of the use Section 4(f) applies 
only to those parcels which are used for 
one of the purposes enumerated m 
section 4(f) Typical e>.amples of 
multiple use lands are national forests, 
State forests. game preserves, etc The 
precise name of the fac1bty 1s 
ummportant The determmmg factor 1s 
that the area 1s used for a variety of 
discrete functions which are 
admimstered as a smgle entity In the 
case of lands admimstered as multiple 
use lands under general statutory 
authority, 1t would be expected that an 
existmg plan, clearly designatmg 
multiple uses, would be available Lands 
would not qualify where many uses are 
mixed throughout the area, rather than 
m geographically separate parcels 
Further, section 4(f) contmues to apply 
to ms1gmficant uses of otherwise 
s1gmficant areas 

Section 771135(g) provides that 
section 4{f) need not apply to areas 
designated late m the pro1ect 
development process 1f the property was 
acquired for transportation purposes 
prior to the designa hon or change m the 
determmahon of sigmficance This 
prov1S1on does not apply to areas which 
are sigmficant but were not recogmzed 
as such because an madequate effort 
was made to identify their s1gmficance 
m a timely fash10n 

Section 771125()) permits the section 
4(f) approval to be m the fmal EIS or m 
the ROD If the fmal EIS contams the 
sect10n 4(f) approval, the ROD must 
summarize the basis of the 
Admm1strahon's approval act10n 
Appropriate cross referencmg to 
environmental documents is encouraged 
m the mterest of brevity These 
alternative approaches are provided to 
accommodate UMTA procedures which 
may result m a pro1ect bemg fmally 
approved some time after the 
completion of the fmal EIS Where the 
ROD 1s approved d relatively short time 
after the completion of the fmal EIS, as 
with most FHWA proJects, the section 
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4(f) approval should be made part of the 
ROD This sect10n also outlmes 
procedures for those actions which do 
not reqmre a ROD 

Another new provision, § 771135(m), 
deals with tiered section 4(f) statements 
Frequently, at early stdges of proJect 
development, such as 1s often the case 
with first-tier EIS's, the degree of design 
detail reqmred to fully develop "all 
possible planmng to mimmize harm" 1s 
not available In some cases, even 
alternative ch01ces relatmg to the use of 
section 4(f) lands cannot be made This 
provisrnn apphes sect10n 4(f) to an 
extent consistent with the mformahon 
available, but does not distort the tiered 
environmental impact analysis 
encouraged by the CEQ regulation. 
§ 771137 International actions 

This section discusses the application 
of this regulation to mternahonal 
actions and was added to identify the 
NEPA reqmrements for the 
Admm1strallons' foreign pro1ect 
activities At this time, only FHWA 
activities are mvolved This section was 
mcorporated directly from DOT Order 
5610 lC 

Related Actions 
The provisions of this regulation are 

also bemg issued as Volume 7, Chapter 
7, Sect10n 2, of the Federal-Aid Highway 
Program Manual (FHPM 7-7-2) The 
Manual contams the policies, 
procedures, reqmrements and gmdelmes 
which apply to the Federal-aid highway 
program It 1s provided directly to all 
State highway agencies and 1s available 
for mspectlon and copymg under 49 CFR 
Part 7, Appendix D 

Based on experience under the 
previous procedures, and m view of the 
direct apphcabihty of the provis10ns of 
the CEQ regulation to their activities, 
the FHW A and UMT A have determmed 
that certam reqmrements can be 
dropped from the regula hon and issued 
as explanatory gmdance Specifically, 
the detailed reqmrements concermng 
the format and content of environmental 
documents prepared for proposed 
actions have been deleted from the 
regulation and will be issued as 
explanatory guidance Certain 
admimstrahve housekeeping 
procedures, such as detailed distnbut1on 
mstruchons for copies 'of environmental 
documents, will also be issued 
separately 

These explanatory ma tenals will be 
issued separately by UMTA and FHWA 
The FHWA will issue its explanatory 
guiddnce m the form of an appendix to 
FHPM 7-7-2 and will publish this m the 
general notice section of the Federal 
Register Comments received on the 
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draft appendices, as well as on the 
material moved from the draft regulation 
to the explanatory gmdance documents, 
will be discussed m the preamble to the 
notice The UMTA will be rev1smg 
Circular 5620 1, "Gmdelines for 
Preparmg Environmental Assessments", 
and will be issuing other explanatory 
gmdance on the environmental process 
The UMT A gm dance provides detail on 
assessmg impacts from transit pro1ects 
and covers applicable environmental 
laws, regulations, and related 
requirements, such as energy 
conservat10n, ¼h1ch are normally 
complied with during preparation of the 
environmPntal document 

As ind1cdte earlier in the preamble, it 
1s the intPnt of this regulation to 
combine the reqmrements of UMTA and 
FHWA with Departmental NEPA 
requirements contained in DOT Order 
5610 1C The Department plans to issue 
gmdance on the content of 
environmental impact statements m the 
form of a revision to attachment 2 of 
DOT Order 5610 lC m the near future 
That attachment will indicate the 
documentat10n needed for other 
environmental and related reqmrements, 
such as those dealing with energy 
conservation, wetlands, floodplams, a'nd 
sect10n 4(f) 

The UMTA draft regulation contamed 
a prov1s10n on the development of EISs 
for proposed ma1or urban mass 
transportation mvestments In response 
to comments askmg for clanf1cation of 
the dec1s1on-makmg process for ma1or 
mass transportat10n investments and the 
relationship to the EIS process, UMTA 
has revised its procedures on ma1or 
mass transportation mvestments and 1s 
pubhshmg them as a separate notice m 
today's Federal Register 

The revised procedures allow for 
more detailed studies of promismg 
alternatives to be undertaken durmg 
alternatives analysis Further, instead of 
preparmg the final EIS at the completion 
of alternatives analysis, the procedures 
permit the fmal EIS to be prepared 
durmg prehmmary engmermg These 
changes should result m more reliable 
cost estimates and a more dccurate 
defm1hon of environmental impacts and 
requ1red m1t1gahon measures m the final 
EIS 

Over the past several years, the 
FHWA has presented courses on the 
preparation of environmental documents 
to some 40 State transportation agencies 
and FHWA field offices, often with 
representatives from other Federal and 
State agencies m attendance As a result 
of the issuance of the CEQ reguldhons, 
DOT Order 56101C and this regulation, 
'he course matenals will be updated and 
1 new senes of courses presented At 

this time, 1t 1s anticipated that the first of 
these courses will be presented 
begmnmg m mid-1981 State 
transportation agencies desmng further 
details may contact Mr Robert Gatz at 
the address provided above 

A similar senes of courses on the 
preparat10n and review of 
environmental assessments 1s planned 
by UMTA for its reg10nal offices 
Interested grant applicants will be 
permitted to participate as well These 
courses are planned to start at the end 
of this year Contact Mr Edward 
Fleischman at the address prov1ded for 
further information 
(Catalog of Federal Domestic Assistance 
Program Numbers 20 205 High\\ ay Research, 
Planning and Construct1on, 20 500, Urban 
Mass Transportation Capital Grants, 20 501, 
Urban Mass Transportahon Capital 
Improvement Loans 20 502, Urban Mass 
Transportation Grants for Umvers1ty 
Research and Trammg, 20 503, Urban Mass 
Transportation Managerial Trammg Grants, 
20 504, Urban Mass Transportat10n 
Technology, 20 505, Urban Mass 
Transportation Technical Studies Grants, 
20 506, Urban Mass Transportation 
Demonstration Grants 20 507 Urban Mass 
Transportation Capital and Operating 
Assistance Formula Grants 20 509, Public 
Transporta t1on for Rural and Small U1 ban 
Areas, 20 510, Urban Mass Transportallon 
Planning Methods Research and 
Development, 23 003, Appalachian 
Development Highway Systems, 23 008, 
Appalachian Local Access Roads The 
prov1s1ons of 0\1B Circular No A-95 
regardmg Stale and local clearinghouse 
review of Federal and federally assisted 
programs and pro1ects apply to these 
programs) 

In consideration of the foregomg, 
Chapter VI of Title 49 and Chapter I of 
Title 23, Code of Federal Regulat10ns, 
are amended by rev1smg Part 622 by 
addmg Subpart A and rev1smg Part 771, 
respectively, as set forth below. 

Issued on October 24, 1980 
John S Hassell, Jr , 
Federal Highway Adn11n1strator 
Theodore C Lutz, 
Urban '/\,,Jass Transportat10n Adn11mstrator 

Title 49-Transportation 

CHAPTER VI-URBAN MASS 
TRANSPORTATION ADMINISTRATION, 
DEPARTMENT OF TRANSPORTATION 

PART 622-ENVIRONMENTAL IMPACT 
AND RELATED PROCEDURES 

Subpart A-Environmental Procedures 

Ser 
622 101 Cross-reference to procedures 

Authonty 42 U S C 4321 et spq • 49 U S C 
1601 et seq . 49 CFR 1 51 
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Subpart A-Environmental Procedures 

§ 622. 1 0 1 Cross-reference to procedures 
The procedures for complymg with the 

Nat10nal Environmental Policy Act of 
1969, as amended (42 USC 4321 et seq) 
and related statutes, regulations, and 
orders are set forth m Part 771 of Title 23 
of the Code of Federal Regula hons 

Title 23-Highways 

CHAPTER I-FEDERAL HIGHWAY 
ADMJNISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER H-RIGHT-OF-WAY AND 
ENVIRONMENT 

PART 771-ENVIRONMENTAL IMPACT 
AND RELATED PROCEDURES 

Sec 
771 101 Purpose 
771103 Authority and related statutes and 

orders 
771 105 Policy 
771107 Def1mtions 
771109 Applicability and respons1b1lities 
771 111 Early coo rd ma hon and pro1ect 

development 
771113 T1mmg of admin1stration actions 
771115 Classes of achons 
77111f Categorical exclus10ns 
771119 Environmental assessments 
771 121 Fmdmgs of no s1gmf1cant impact 
771123 Draft environmental impact 

statements 
771125 Fmal environmental impact 

statements 
771 127 Record of dec1s10n 
771129 Reevaluahon 
771131 Emergency acllon procedures 
771133 Compliance with other 

requirements 
771 135 Sechon 4(f) of the Department of 

Transportation Act 
771137 Internat1onal actions 

Authority 42 U S C 4321 et seq. 23 U S C 
138, 49 USC 1653(f), 23 USC 315 49 CFR 
148{b) 

§ 771101 Purpose 
This regulation prescnbes the policies 

and procedures of the Federal Highway 
Admm1strat10n (FHWA) and the Urban 
Mass Transportation Admmistrat10n 
(UMTA) for 1mplemenhng the National 
Environmental Policy Act of 1969 
(NEPA) and the regulations of the 
Council on Environmental Quality 
(CEQ) This regulation sets forth all 
FHWA, UMTA, and Department of 
Transportation (DOT) reqmrements 
under NEPA for the processmg of 
transportation pro1ects, mcludmg the 
applicable operatmg procedures and 
1mplementmg mstruchons contained m 
DOT Order 56101C, dated Sept 18, 1979. 
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§ 771 103 Authority and related statutes 
and orders 

(a) Authonty (1) 42 USC 4321 et 
seq, National Environmental Policy Act 
of 19b9, dS amended, 

(2) 23 U S C 138 and 49 US C 1653(0, 
Section 4(f) of the Department of 
Trdnsportdllon Act of 1966, 

(3) 23 USC 109, Standards, 
(4) 23 USC 315, Rules. Regulations 

and Recommenddhons, 
(5} 40 CFR 1500, et seq, CEQ 

Regulations for lmplementmg the 
Procedural Prov1s10ns of the Ndhondl 
Env1ronmentdl Pohcy Act. 

(6) 49 CFR 1 51, DOT Delegdhons of 
Authority to UMTA, 

(7) 49 CFR 148(b), DOT Delegat10ns of 
Authority to FHWA, 

{8) DOT Order 56101C, Procedures for 
Cons1dermg Env1ronmentdl Impacts, 
ddtf'd September 18, 1979 

(b) Related statutes and orders I The 
followmg is a hst of maJor statutes and 
orders rela tmg to the prepdrd t1on of 
environmental documents 

(1) 16 USC 461, et seq. Archeolog1cal 
and H1stor1c Preservation Act. and 23 
USC 305. 

(2) 16 U S_C 470f, Section 106 of the 
NdtIOndl Historic Preservdhon Act of 
1966, 

(3) 16 U SC 662, Section 2 of the Fish 
and W1ldhfe Coordmahon Act, -

(4) 16 U S C 1452, 1456, Sect10ns 303 
and 307 of the Coastal Zone 
Mancigement Act of 1972. 

(5) 16 U S C 1536, Section 7 of the 
Endangered Species Act of 1973, 

(6) 33 USC 1251, et seq. Clean Water 
Act of 1977, 

(7) 42 USC 300(f} et seq Safp 
Dnnkmg WatPr Act, 

(8) 42 U S C 4371 et seq. 
Environmental Quality ImprovPment 
Act of 1970, 

(9) 42 U S C 4601, et seq, Uniform 
Relocation Assistance and Real 
Property Acqms1t10n Policies Act of 
1970, 

(10) 42 U S C 4901 et seq , N01se 
Control Act of 1972, 

(11) 42 USC 7401 et seq Clean Air 
Act, 

(12) 42 USC. 200d-<l4. Title VI of the 
C1v1l Rights Act of 1964, 

(13} Executive Order 11514, Protection 
and Enhancement of Environmental 
Qudhty, as amended by Executive Order 
11991, dated May 24, 1977, 

(14) Executive Order 11593. Protection 
and Enhancement of the Cultural 
Env1ronmPnt dated Mdy 13. 1971, 

' I he HIWA prep.tred u notice ent1tlt•d 
Summ,.11y of Sekcted fnv1ronmenlc1I Ll'g1sl.illon' 

v. hit h provides dctd1l't on pertinent environment,il 
requ1rcm( ntc; Copies are dVddnble d'i prescribed m 
49 Cl- R Pdrl 7 App D ,ind G from UM1 A and 
I-HWA headqudrters and fie.Id ofhces 

implemented by DOT Order 5f>50 1, 
dated Nov 20, 1972, 

(15) Executl\,e Order 11988, Floodpldm 
Mdnagcment. dated May 24. 1977, 
implemented by DOT Order 5650 2, 
dated April 23, 1979, 

(16) Executive Order 11990, Protection 
of Wetlands, dated May 24. 1977, 
implemented by DOT Order 5660 1A, 
ddted August 24, 1978, 

0 

(17) Section 3(d), 5(h) and 5(1) of the 
Urban Mdss Transportation Act of 1964 
(49 USC 1601, et seq), 

(18) Sect10n 14 of the Urbdn Mdss 
Transportation Act of 1964 (49 USC 
1610), 

(19) UMTA. C1rculdr 56201, Gmdelmes 
for Preparing Environmental 
Assessments 

§ 771 105 PoHcy 
It 1s the policy of the Admm1strdhon 

thdt 
(a) To the fullest extent possible, all 

env1ronmentdl mveshgahons, reviews. 
and consultdhons be coordinated mto a 
smgle process. and compliance with all 
apphcdble environmental reqmrements 
be reflected m the dppropnate 
environmental document reqmred by 
this regulat10n, 

(b) Alternd hve courses of action be 
f'valuated and decmons be made m the 
best overall public mterest based upon a-
balanced cons1derahon of the need for 
safe and efficient transportdhon and of 
nat10nal. State, and locdl environmental 
goals mcludmg protection and 
enh,rncement of the environment, energy 
com,ervallon and urbdn rev1tah.lat1on, 

(c) Public involvement and a 
systemdhc. mterd1sciplmdry dpproach be 
essentldl parts of the development 
process for proposed actions. 

(d) Medsures necessary to m1hgdte 
adverse impacts be incorporated mto 
the proposed action Measures 
necessary to mitigate adverse impacts 
are ehgiblP for Federal fundmg when it 
is determined that 

(1) The impacts for which the 
mitlgdhon 1s proposed actually result 
from the Adnumstration action. 

(2) The proposed mitigation represents 
a red'>Onable public expenditure whPn 
considered m hght of the seventy of 
impacts of the dctlon and the socidl, 
economic, energy, and environmental 
benefits of the proposed mitigation 
measures, and 

(3) The proposed measures would 
assist m complymg with a statute, 
ExPcut1ve Order, or Adm1mstrat1on 
reguld lion or pohcy 

(e) Costs incurred by the apphc.dnt 
which dre direc-tly related to the 
prrpdrdtion of environmental documents 
requested. by the Admm1strat10n will be 
ehg1blP for Federal ass1stdnce m 
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accordance with Admm1slrahon 
procedures 

(f) No person, because of hand1c..dp, 
dge, race, color, sex, or nahondl ongm, 
be excluded from partic1patmg m, or 
denied benefits of, or be subJect to 
discrimma tion under any 
Adnurustra hon program or procedural 
activity reqmred by or developed 
pursuant to this regulation 

§ 771 107 Defm1t1ons 
The def1mhons contdmed m the CEQ 

regulation and m titles 23 and 49 of the 
Umted Stdtes Code are applicable to 
this regulation ln addition, the followmg 
defm1hons apply to this regulation 

(a) Environmental studies-the 
mvestigahons of potential 
env1ronmentdl impacts made to 
determme the appropr1dte 
environmental process to be followed 
dnd subsequent mvesllgdt10ns that 
assist m the preparat10n of the 
dppropnatp environmental document 

(b) Action-the dpproval of 
construction of highway dnd trdns1t 
pro1ects with funds adm1mstered by 
FHWA under title 23 of the Umted 
States Code and by UMTA under title 49 
of the United States Code and related 
stdtutes It also mcludes dpproval of 
activities such as 1omt and multiple use 
permits, changes m dccess control, etc 
which may or may not mvoh,e a 
commitment of Federal funds 

(c) Admm1strat10n-the FHWA or 
UMT A, \\-h1chever 1s the des1gndted 
ledd agency for the proposed action 

§ 771109 Apphcab1llty and 
respons1b1llt1es 

(a){l) The prov1s10ns of this regulJt10n 
and the CEQ regulat10n apply to 
proposals for Admm1stration achoo over 
which the Admmistrat10n exercises 
sufficient control and respons1b1hty to 
alter the development or action bemg 
proposed Act10ns taken by the 
apphc.ant \\-hich do not require Federdl 
appro,.,als, such as prepdrahon of a 
regional trdnsportahon plan. are not 
Adm1mstrdhon actions 

(2) The prov1s10ns of this reguldhon 
do not apply to, affect, or alter 
decisions, approvdls, authorizations, or 
other act10ns made by the 
Admimstration prior to the efiect1ve 
ddte of this regulat10n 

(3) Except as pro,.,ided m pardgraph 
(a)(4) of this section, draft 
environmental impact statements 
(DEIS's) fmal environmental impact 
statements {FEIS's), env1ronmentdl 
assessments (EA's). fmdmgs of no 
s1gmf1cant impact (FONS!} and 
categoncdl exclus10ns (CE's) accepted 
or prepared by the Adnumstrahon after 
the'effPchve ddte of this regulation will 
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be dm,eloped m accordance with this 
regulation 

(4) FEIS's accepted by the 
Admm1strahon prior to July 30, 1981, 
whose drafts were filed with the 
Emironmental Protection Agency (EPA\) 
prior to July 30, 1979 (for FHWA. 
November 30, 1979), may be deYeloped 
m accordance with the regulat10ns m 
effect at the hme the draft doc..ument 
was filed 

(5) All FEIS's accepted by the 
Admmistrat10n after July 30, 1981, 
whose drafts were filed with EPA pr10r 
to July 30, 1979 (for FHWA November 
30, 1979), will be developed m 
accordance with § 771125 except that 
the reqmrements of § 771127 (Record of 
decision) are not applicable 

(b) It shall be the responsibility of the 
applicant, m cooperat10n with the 
Admimstrahon, to implement those 
mitigation measures stated as 
commitments m the environmental 
documents prepared pursuant to this 
regulation The FHWA will assure that 
this 1s accomplished through reviews 
and approvals of designs, plans, 
specifications and estimates (PS dnd 
E ) and construction mspechons The 
UMTA will assure 1mplementdtlon of 
committed m1tlgat10n me?sure& through 
mcorporatlon by reference m the grant 
agreement 

(c) The Admm1strdhon m cooperation 
with the dpphcant has the respons1b1hty 
to manage the prepdrahon of the 
dppropriate env1ronm€'ntc1l document~ 
The role of the apphcdnt 1s determined 
by the Admm1strdhon m dccordance 
with the CEQ reguldhon as described 
below If the applicant qud!Jfies for more 
than one role, the Admm1&trdt10n will 
determme which role the dpplicdnt w1ll 
assume Regdrdless of the ~ole the 
appltcant 1s permitted to dSsume, the 
Admm1strdt10n 1s respom,1ble for thf' 
dcc1&ions made on the scope dnd 
c..ontent of the dppropndtc 
environmental document 

(1) Statewide ugency If the dpphe,dnt 
1s a pubhe, agency that has &tdlc:¼1de 
Jtmsdichon (for example, d Stdte 
highway agency or a State depdI tment 
of trLmsportahon) or 1s d locdl umt of 
goverrnnent actmg through a Stdte 
agency and meets the requirPments of 
Scct10n 102(2}(0) of NEPA, the dpphc.dnt 
mc1y p1f'pdre the EIS dnd other 
environmental documents with the 
Admml',trdtlon furmshmg gu1ddnce, 
partlctpdhng m the prepdrc1tlon, ,rnd 
independently evaludttng the document 
m accorddnce with Section 102(2)(D) of 
NEPA All dpphcants m this group 
qualify as Jomt lead agencies with the 
Admm1strahon (all FHWA applicants 
qudhfy under this paragraph) 

(2) Jomt lead agency If the apphcant 
is a public agency and is subJect to State 
or local requirements comparable to 
NEPA, then the Adm1~1stration and the 
apphcdnt may prepare the EIS and other 
environmental documents as 1omt lead 
agenc..1ec, The dpphcant \'1!ll mitially 
develop substantrve portions of the 
env1ronmental document although the 
Admmistrahon will be responsible for 
its scope and content 

(3) Cooperatmg agency If the 
applicant 1s a local public agency that 
has special e)(pPrhse m the proposed 
action, the applicant may be a 
cooperatmg agency A local applicant 
for Sections 3 and 5 assistance under the 
Urban Mass Transportation Act (UMT 
Act) of 1964, as amendPd, 1s presumed to 
be a cooperating agency Durmg the 
environmental process, the 
Admmistrat10n will discuss the scope 
and content of the appropriate 
environmental document with the 
applicant before decisions are mdde on 
the scope and depth of the 
environmental analysis The a.pphcant 
may be directed to carry out these 
dee1s10ns 

(4) Other In all other cdses the role of 
the applicant 1s hm1ted to prov1dmg 
environmental studies and commentmg 
on env1ronmental documents All 
prtvdte mstituhons or firms are limited 
to this role 

§ 771 111 Early coordmat1on and pro1ect 
development 

(a) Ecirly coordmdhon mvolves the 
mput from and exchdnges of mformahon 
with the pubhc and public agenues from 
the mcept10n of proposdls for act10ns to 
the prcpardt10n of the appropndte 
envmmmentdl document Applicants 
mtPndmg to dpply for funds should 
notify the Admm1strat1on at the time 
that a particular project concept 1s 
1<lcnt1f1E,d When requested, the 
Adn11m&trdt10n will ddvise the 
applicant, insofar as possible, of the 
probJble class of action and reldted 
env1ronmf'ntal laws and requirements 
which would ctpply to the proposed 
dct•on dnd of the need for specific 
studtes and fmdmgs which would 
nornldlly be de" eloped concurrf'ntly 
w,th the environmental document 

(b) Any rPquested identificat10n of the 
probdble cldss of action will be made at 
thP Tr,rnsportdhon Improvement 
Progrdm (TIP) approvdl sldge, or at an 
earlier stage, 1f sufficient mformat1on is 
a\a1ldble to 1dent1fy the probable 
impac..t& of the proposed action (23 CFR 
Pc1rt 450, Subpart C) 

(c) When t'1e FHWA and UM1A are 
mvolved m the de\elopment of 
mulhmoddi proJects, the agencies will 
be Jomt lead agencies or one agency will 
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be designated as the lead agency When 
the FHW A or UMT A acts as a Jomt lead 
agency with another Federal agency, 
mutually acceptable procedures for the 
preparation and processmg of 
environmental documents will bP 
established on a case-bv-carte bas•s 
consistent with the purpoc,e and policy 
of this regulation 

(d) Durmg the early coordmat10n 
process, thP Admimstrat10n m 
cooperation with the applicant may 
request other appropndte agencies to 
become cooperatmg agencies Agt>nc1es 
with Jurisdiction by law must be 
requested to become cooperdtmg 
agencies 

(e) Early nohf1cdhon to and 
solicitation of views from other States 
and Federal land management entitles 
significantly affected by the proposPd 
action shall be accomplished by the 
applicant m cooperat10n with the 
Admm1stra hon The nohf1ca t10n dnd 
solicitat10n of views from ether States 
should be mailed to the A-95 
clearinghouses for those Stdtes unless 
the Governor has designated an agency 
other than the clearmghouse fo1 this 
purpose The Admmistrat10n will 
prepare d written evaluation of dny 
issues identified which mdicate a 
s1gmf1cant disdgreement with respect to 
the impact of the proposed act10n or any 
of the alternatives This evaludt1on will 
be furmshed to the apphc,mt for 
mcorpordhon mto the EA or DEIS 

(fl In order to ensure meamngful 
evaludhon of alternatives dnd to avo1<l 
c.omm1tments to transportat10n 
improvements before they are 
evaluated, each EIS or FONSI prepdred 
for a proposed action shall evaluate a 
proJect which 

(1) Connects logical ternum and is of 
sufficient length to address 
environmental matters on a brodd 
scope, 

(2) Hds mdependPnt utility or 
mdependent sigmhcance, 1 e , 1s usedble 
and a reasonable expenditure even if no 
addit10ndl tram,portdhon improvements 
m the ared are accomplished, and 

(3) \,Vill not restrict con•nderat1on of 
alterndtn,Ps for other reasonablv 
foreseedble transportat10n 
improvements 

(g) The t1ermg of EIS's, as d1scu<;sed m 
the CEQ Regulation (40 CI-R 1502 20), 1s 
encouraged when 1t will improve or 
simplify the environmental proressmg of 
complex actions The first her EIS would 
focus on broad issues such as mode 
chmce, general loc..ahon and areawide 
air quality and land-use 1mplicat10ns of 
the alternate transporta t10n 
improvements A second her, site 
spPcif1c EIS would focus on more 
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detailed pro1ect impacts and detailed 
m1 hga hon measures 

(h) Interested citizens may obtam 
mforma hon on the UMT A 
environmental process and the status of 
EIS's issued by UMTA from Director, 
Office of Program Analysis, Urban Mass 
Transportation Admm1strahon, 
Washmgton, D C 20590 Questions on 
the status of DEIS's combmed with 
alternatives analyses as reqmred by the 
pohcy on ma1or urban mass 
transportation investments should be 
d1rected to D1rector, Office of Plannmg 
Assistance, Urban Mass Transportation 
Admm1strahon, Washmgton, DC 20590. 
Inform a t10n on the FHW A 
environmental process may be obtamed 
from Director, Office of Environmental 
Policy, Federal Highway Adm1mstrahon, 
Washmgton, D C 20590 
§ 771 113 T1mmg of adm1mstrat10n 
actions. 

(a) The Admm1strahon m cooperation 
with the applicant will complete all 
work, mcludmg any necessary design 
work, reqmred to make those 
engmeermg and environmental 
dec1s10ns necessary to complete a 
FONSI or an EIS and to comply with 
other related laws and regulations 
which, to the maximum extent possible, 
must be accomplished comcident with 
the NEPA process However, other 
design activities, property acqmsihon 
( other than hardship or protective 
buymg pursuant to 23 CFR 712 204( d)), 
or construction shall not proceed until 
the followmg actions have been 
completed 

(1)(1) The action has been classified as 
a categorical exclusion, or (11) a FONSI 
has been adopted or (m) a FEIS has 
been approved and available for the 
prescribed per10d of time, and a record 
of dec1s10n, when reqmred, has been 
prepared and signed, and 

(2) For FHWA actions, the FHWA 
D1v1s10n Admmistrator has received and 
accepted the public hearmg transcripts, 
reports and cert1f1cations reqmred by 23 
USC 128 

(b) For FHWA actions, the completion 
of the reqmrements set forth m 
paragraph (a) of this sect10n 1s 
considered acceptance of the general 
loca hon of the proposed action unless 
otherwise spec1f1ed by the appropriate 
FHWA official For those categorical 
exclusions which reqmre locat10n 
approval, this approval will be made by 
the FHWA after consultat10n with the 
applicant 

( c) Letters of Intent issued under the 
authority of Sechon 3(a)(4) of the UMT 
Act are used by UMTA to indicate an 
mtenhon to obligate future funds for 
mult1year capital transit pro1ects The 

scope of the environmental document 
must address the entire pro1ect covered 
by the proposed Letter of Intent. Letters 
of Intent will not be issued by UMTA 
until the NEPA process 1s completed. 
§ 771.115 Classes of actions. 

There are three classes of actions 
which prescribe the level of 
documentation reqmred m the NEPA 
process 

(a) Class I (EIS's) Actions that may 
sigmficantly affect the environment 
reqmre an EIS (40 CFR 1508 27) 
Examples of these actions are 

(1) Any new controlled access 
freeway 

(2) Any highway proJect of 4 or more 
lanes on a new loca hon 

(3) New construction or extension of 
fixed gmdeway systems (e g, rapid rail, 
light rail, commuter rail, automated 
gmdeway transit, and exclusive 
busway) These pro1ects would be 
expected to cause ma1or shifts m travel 
patterns and land use 

(4) Ma1or transportation related 
development whose construction 
mvolves a large amount of demolition, 
displacement of a large number of 
mdividuals or busmesses, or substantial 
disruption to local traffic patterns This 
class1f1cation will take account of the 
condition of the bmldmgs and 
availability of comparable replacement 
facilities for displaced residences or 
busmesses 

(b) Class II (Categorical excluswns) 
Actions that do not mdiv1dually or 
cumulallvely have a significant effect on 
the environment do not reqmre an 
environmental impact statement or 
environmental assessment. The 
followmg acllons are ca tegor1cal 
exclusions 

(1) Plannmg and techmc.al studies 
which do not fund the construction of 
fac1hhes or acqms1hon of capital 
eqmpment 

(2) Grants for trammg and research 
programs which do not mvolve 
construct10n 

(3) Approval of a umf1ed plannmg 
work program and certification of a 
State or local planning process 23 CFR 
Part 450 

(4) Approval of Transportat10n 
Improvement Programs under 23 CFR 
Part 450, Subpart C and statewide 
programs under 23 CFR Part 630, 
Subpart A 

(5) Approval of pro1ect concepts under 
23 CFR Part 476 

(6) Engmeermg when undertaken to 
defme the elements of a proposal or 
alternatives sufficiently so that 
environmental effects can be assessed 

(7) Federal-aid highways system 
revisions under 23 U S C 103, which 
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establishes classes of highways on the 
Federal-aid highway system 

(8) Approval of utility mstallatlons 
along or across a transportation factlity. 

(9) Reconstruction or modification of 
an ex1stmg bridge structure on 
essentially the same alignment or 
location (e g, widenmg less than a 
smgle travel lane, addmg shoulders or 
safety lanes, walkways, bikeways, or 
pipelmes) except bridges on or eligible 
for mclus1on on the National Register or 
bridges providmg access to barrier 
islands. Recontruction or modification of 
an existmg one lane bridge structure, 
presently serviced by a two lane road 
and used for two lane traffic, to a two 
lane bridge on essentially the same 
alignment or location, except bridges on 
or eligible for mclus10n on the National 
Register or bridges providmg access to 
barrier islands 

(10) Construction of bicycle and 
pedestrian lanes, paths, and fac1hhes 

(11) Acllvity mcluded m the State's 
"highway safety plan" under 23 U S C. 
402 

(12) Transfer of Federal lands 
pursuant to 23 U S C 317 when the 
subsequent action 1s not an FHW A 
action 

{13) Modernization of an ex1stmg 
highway by resurfacmg, restoration, 
rehab1htahon, w1demng less than a 
smgle lane width, addmg shoulders, 
addmg auxiliary lanes for localized 
purposes (e g, weavmg, turnmg, 
chmbmg), and correctmg substandard 
curves and mtersections This 
class1f1cation 1s not applicable when the 
proposed pro1ect reqmres acqms1tion of 
more than mmor amounts of r1ght-of-
way or substantial changes m access 
control 

(14) Highway safety or traffic 
operations Improvement pro1ects 
mcludmg the correction or improvement 
of high hazard locations, ehmmahon of 
roadside obstacles, highway s1gmng, 
pavement markmgs, traffic control 
devices, railroad warmng devices, and 
hghtmg This class1f1cahon 1s not 
applicable when the proposed action 
reqmres acqms1hon of more than mmor 
amounts of right-of-way or substantial 
changes m access control 

(15) Alterat10ns to existing bmldmg to 
provide for n01se reduction and the 
mstallahon of n01se barriers 

(16) R1desharmg achvihes and 
transporta hon corridor frmge parkmg 
fac1hhes 

(17) Landscapmg 
(18) Program adm1mstrahon and 

techmcal assistance achv1t1es by the 
applicant to adm1mster Sect10n 18 funds 
(Rural public transportation program) 

(19) Proiect admmistrat10n and 
operatmg assistance to transit 
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authoritieb to contmue ex1stmg service 
or mcrease service to meet demand 

(20) Purchase of vehicles of the same 
type (same mode) e1thPr as 
repldcements or to mcrease the size of 
the fleet 'Where such mcrease can be 
accommod& ted by ex1s tmg fdcih ties or 
by new fac1lit1es which themselves arp 
w1 thm a Cd tegoncal exc!..1s10n 

(21) Track and rail bed mnmtenance 
and 1mp10"ements when carr!E'd out 
w1thm the ex1stmg right-of-way 

(22) Rehab1htat10n or reconstruction 
of ex1stmg rail and bu& bmldmgs and 
ancillary facilities where no addit10ndl 
land 1s required and there is no 
substdntial increase m the number of 
users 

(23) Purchase &nd mstallation of 
operdtmg or ma111tenance eampment to 
be located w1thm the trdnsit facility and 
with no s1gmf1cant physical impdcts off 
the site 

(24) Installat1on of signs, small 
passenger and bus shelters, and traffic 
signs where no substaritial ldnd 
acqu1s1t10n or traffic d1srupt1on will 
occur 

(25) Construction of new bus storage 
and maintenance fac1hhes m areas used 
predommantly for mdustnal or 
transportat10n purposes where such 
construction lb not mcons1stent with 
ex1stmg zonmg and located on or near a 
street with adequate Cdpac1ty to handle 
ant1c1pdted bus and support vehicle 
traffic 

(26) Acams1hon of ldnd m ½h1ch the 
property will not be mod1f1ed. the land 
use will not be ch,mged, and 
d1splace111ents will not occur For 
proJects other than UMTA advance land 
loam,, this Ldtegoncal exclusion 1s 
lmu ted to the acqu1s1t10n of m•nor 
amounts of land This 1s undertdken for 
the purpoc,e of mamtammg the current 
land use and prPservmg altema t1ves to 
be considered m the e11v1ronmental 
process Advance !arid dcqu1<,1hon shdll 
not hm1t the evalt1dt1on of alternatives, 
mcludmg shifts 1n alignment for a 
consh uct1on pro1ect. wh1rh may be 
rcq uII ed m the NEPA process 

(27) Pron1cllgatwn of rules, regul,tt1ons, 
and directives for which d regulatory 
an<ll} s1s I<; not reqmred by Section 3 of 
E,ccut1ve Order 12044 

(28) Rrscarch act1v1t1c>s a& defined m 
23 USC 307 

(29) Eme1gency 1epdir'> U11c.ler 23 
USC 125 wh1rh do not subst,rntially 
ch,mge the design dnd are commenced 
durmg or 1mmedrntely <lfter the 
occurrence of d Pdtural d1sctster or 
Ldta<Jtroph,c failure 

(c) Clas5 111 (EA 's) Actions m Vvh1ch 
the> s1gnif1Ldnce of the nnpdct on the 
environment 1s not clearly estdbhshed 
'\II dct10ns that are not Cldss I or II are 

Cla&s III All actions m this class require 
the preparation of an EA to determine 
the appropndte cnv1ronmentdl 
document reqmred, unless 1t can be 
1n1 t1ally deterrmned that dn EIS sho...ild 
be prepared In the case of rules. 
regula hons. or directives for which a 
regulatory analysis 1s reqmred by 
Ser:t10n 3 of Executive Order 12044, the 
EA '11ay be contamPd m the regulatory 
ancilys1s and need not be a separate 
document 

§ 771 117 Categorical exclusions 
(a) Cdtegoncal exclus10ns are 

Cdtegor•es of actions which do not 
mvolve s1gmf1cant environmental 
impacts or substantial planmng, hme or 
resources These actions will not mduce 
s1gmficant foreseeable alterat10ns m 
land use, planned growth, development 
patterns, or natural or cultural 
resources The categonrdl exclusions 
are listed m 771115(b) 

(b) Any recommendation by an 
applicant thdt a proposed action 1s a 
ca tegoncal exclusion dS 1derrt1f1ed m 
§ 771115(a) must be approved by the 
Ad111m1strat10n The Admm1strahon 
may require sufficient mformahon to 
deterIT'me 1f the proposal meets the 
cntena for a categoncdl exclusion 
Proposals mectmg the cntena for 
categorical exclusions do not reqmre 
add1 tional env1ronmen tdl 
documentation 

(c) The Admmistrat.on may determine 
that any act10n proposed dS a 
categoncdl exclus10n may, becauc,e of 
extraordmary c1rcumstdnces, require 
appropndte env1ronmentdl studies to 
estclbhsh the need for an EIS 
Extraordmar y circumstances mcludes 
s,tuat1ons that are likely to mvolve 

(1) S1gmf1cant 1mpdcts on the 
environment, 

(2) Substant1dl coritroverby on 
env1ronmentcll grounds, 

(3) S1gmficant impacts on properties 
proleLted by Section 4(f) of the DOT Act 
dnd Section 106 of the National H1stonc 
Pre:.ervdhon Act, or 

(4) Incom,1stenc1es with dny Federal, 
Stdte, 01 loc..Hl ldw or admm1c:;trdt1ve 
dderrmnation relating to the 
environrnent 

(d) An applicant may p10pose that 
add1t1onc1l c<1tegones of actions be 
,1dded to the list of categoncal \ 
exclusions m 771 115(b) Such 
propos<1ls sht1ll bP submitted to the 
Admm1stiat10n headqwuters officp for 
dpprovdl and will be processed m 
accordance with 40 Cf R 1507 3 

s 771 119 Environmental assessments 
(d) The EA shdll be prepared by the 

dpplicant m consultation with the 
Admm1strdhon for each action thdt Is 
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not a ca tegoncal exclusion and does not 
clPdrly requu e the preparation of an F.IS 
or where. m the opm10n of the 
Admm1strat10n, the EA would assist m 
determmmg the need for an EIS 

(b) For act10ns thdt reqmre an EA. the 
applicant m consultation with the 
Aclmm1strdtt0n will, at the earliest 
appropnate time, begm consultat10n 
with mterested agencies and others to 
achieve the followmg ob1echves Define 
the scope of the pro1ect, identify 
alterI'dt1ves to the proposed act10n, 
dPtermme which aspects of the 
proposed acuon ha\ e potential for 
environmental impact, 1dent1fy 
medsures and alternqtJves which might 
mitigate adverse environmental impacts, 
and 1dent1fy other environmental review 
and consultdtlon requirements which 
should be prepdred concurrently with 
the EA The fpphcant will accomphsl-i 
this through an early coordma hon 
process approved by the Admm1strat1on 
(e g, State Action Plan) or through a 
scopmg process A summary of the 
contacts made and comments received 
will be included m the EA 

(c) The EA 1s sub1ect to 
Admm1strahon approval before 1t 1s 
made available to the public as an 
Admm1strahon document If the EA 1s 
made available pnor to Admm1strahon 
approval. it must be labeled as the 
applicant's document 

(d) The EA need not be nrculated for 
comment but the document must be 
made availdble for public mspect10n at 
thP applicant's office and at the 
appropriate Admm1strahon field offices 
m accorddnce with paragraphs (e) arid 
(f1 of this section Notice of the 
avdilab1hty of the EA shdll be sent by 
the apphcdnt to the State and areawide 
clearmghouses 

(e) When a pubhc hearmg 1s reqmred, 
the EA will be prepared m advance of 
the notice of the public hedrmg The 
notice of the public ,hedrmg m local 
newspapers will announce the 
ava1lab1hty of the apphcdnt's EA and 
where 1t mdy be obtamecl or rP\-Jewed 
The FHWA public hearmg requirements 
a1e contamed m appro\lecl State Action 
Plans UMT A has a public hearing 
requirement mall appl1cdtJ~:ms for 
capital and operatmg dss1stance 

(f) When a public hearmg 1s not 
required, the applicant shat! placed 
notice ma I'ewspa::1er(s) s1mddr to a 
public hearmg notice and at a similar 
stdge of de"elopment of tne action 
advising the public of the availability of 
the EA and where mformat1on 
concermng the action may be obtamed 
The notice shall mv1te comments from 
all mterested parties mdud.ng those 
"Who believe that the action mvolves a 
s1gmf1cant impart on the human 
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environment or that the analysis of 
social, economic, and environmental 
impacts presented m the EA 1s 
inadequate to assess their s1gmficance 
Comments shall be sumb1tted m wntmg 
to the applicant or the Admm1strahon 
w1thm 30 days of the pubhcahon of the 
notice unless the Admm1strahon 
determmes a shorter penod 1s 
warranted 

(g) If no s1gmf1cant impacts are 
1denhf1ed, the applicant will furmsh the 
Admm1strahon a copy of the EA, 
revised as appropnate, the public 
hearmg transcnpt when a public hearmg 
was held, and a summary of any 
comments recerved and responses 
thereto and recommend a FONSI 

(h) If, at any pomt m the EA process, 
the Adm1mstrahon determmes that the 
proposed act10n may have a s1gmficant 
impact on the environment, the 
preparation of an EIS will be reqmred 
Actions m § 771115(a) will normally 
reqmre preparat10n of an EIS If an 
action m these ca tegones 1s processed 
with an EA, copies of the EA will be 
mdde available for pubic review 
(mcludmg State and areawide 
clearinghouses) for 30 ddys before the 
Admm1stration makes its fmal dec1s10n 
(See 40 CFR 1501 4(e)(2)) This public 
ava1labd1ty will be announced by a 
notice s1m1lar to a public hearmg notice 
at least 30 ddys before any dec1s10n on 
the EA 1s made The EA will be provided 
to the Admm1strahon Washmgton 
Headquarters dt the sdrne time 1t 1s 
made available to the pubhc 

§ 771 121 Fmdmgs of no s1gmf1cant 
impact 

(a) The Adnumstration, after review 
of the EA and any public hedring 
comments or other comments received 
regardmg the EA, and 1f m agreement 
with the applicant's recommendations, 
will make a separate wr1 tten fmdmg of 
no s1gmf1cant impact (FONSI) 
mcorporatmg the EA and any other 
appropnate environmental documents 

(b) After a FONSI had been made by 
the Admm1strahon, a notice of the 
ava ,labil1ty of the FONSI shall be sent 
by the applicant to State and areawide 
clearinghouses and the document will be 
available from the applicant or the 
Adm1mstrat10n upon request by the 
public 

(c) If another Federal agency has 
issued a FONSI on an action which 
mcludes an element proposed for 
Adm1mstration fundmg, the 
Admmstrahon will evaluate the FONSI, 

1 and 1f 1t 1s determmed that the proposed 
Admm1stration-funded action and its 
environmental impacts are adequately 
mdent1f1ed and assessed, the 

Admm1strahon will issue its own FONSI 
mcorporatmg the other agency's FONSI 

§ 771123 Draft environmental impact 
statements 

(a) A DEIS will be prepared when the 
Admmistrahon determmes m1hally that 
the act10n may cause s1gmf1cdnt Impacts 
on the environment, when the 
environmental studies and early 
coordma hon for the act10n md1ca te 
s1gmficant Impacts, or when the review 
of the EA m light of comments received 
md1cates the impacts expected to result 
from the action may be s1gmf1cant when 
the dec1s10n has been made by the 
Admm1strat1on that an EIS will be 
prepared, the Administration w1ll 1ssue 
a notice of mtent for pubhcahon in the 
Federal Register Applicants are 
encouraged to announce the intent to 
prepare an EIS by appropriate medns at 
the local level 

(b) After pubhcahon of the notice of 
mtent, the Admm1strahon m 
cooperation with the applicant will 
begm a scoping process The scopmg 
process will be used to mdenhfy the 
range of alternatives and impacts and 
the s1gmf1cant issues to be addressed in 
the EIS and to achieve the other 
ob1ectives of 40 CFR 1501 7 For FHW A, 
scopmg 1s normally achieved through 
procedures developed in accordance 
with State Action Plans (32 CFR Pdrt 
795) and through other early 
coordmation achv1hes For UMTA, a 
scopmg meetmg will normally be 
reqmred If a scopmg meetmg 1s to be 
held, 1t will be announced m the 
Adm1mstrahon's notice of mtent and by 
appropnate means at the local level 

(c) The DEIS shall be prepared by the 
Adrr:m1strahon m cooperdtlon with the 
applicant The DEIS shall discuss all 
reasonable alternatives to the proposed 
action and summarize the studies, 
reviews, consultations, and coordmahon 
reqmred by environmental laws and 
Executive Orders to the extent 
appropnate at this stage m the 
environmental process The DEIS for 
actions m an urbamzed area shall 
reflect the involvement of the 
metroplitan planmng orgamzdt10n 
(MPOJ and alternatives to be considered 
in the DEIS shall be developed in 
consultation with the MPO 

'(dJ For maJor urban transportation 
investments the DEIS documents the 
results of an dnalys1s of transportation 
al tern a tn, es 

(el An applicant which 1s a "1omt 
lead" or' cooperatmg' agency may 
select a consultant to assist in the 
preparation of an EIS sub1ect to the 
concurrence of the Adm1mstrahon to 
assure compliance with 40 CFR 
1506 5(c) (See § 771109(c) for 
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defm1hons of these terms) A 
"stdtew1de" agency may select a 
consultant m accordance with 
applicable procedures The 
Adm1mstrdhon ¼1!1 select any such 
consultant for "other' dppl1cants 

(f) The Admm1stratton, when satisfied 
that the DEIS cowpl1es with NEPA 
reqmrements, will approve the DEIS for 
circulation by signing and datmg the 
title page 

(g) A lead, Jomt lead, or a cooperatmg 
agency shall be responsible for prmtmg 
the EIS The 1mha 1 prmtmg of the DEIS 
shall be m sufficient quantity to meet 
reqmrements for copies ½htch can 
reasonably be expected from agencies, 
organizations, and mdl\11duals 
Normdlly, copies will be furmc,hed free 
of charge However w I th 
Admm1stra hon concurrence, the party 
requestmg the DEIS may be cha1ged a 
fee which 1s not wore than the actual 
cost of reproducmg the copy or may be 
directed to the nearest location where 
the statement can be rev1e½ed 

(h) The DEIS shall be c1rcula ted for 
comment by the applicant on behalf of 
the Admimstrahon The UMTA reqmres 
a public hearmg durmg the circulation 
per10d of all DEIS s The FHW A public 
hearmg reqmrements are contamed m 
approved State Action Plans or, 1f 
apphcdble, 23 CFR Part 790 If a public 
hearmg 1s requ1red, the DEIS shall be 
available for a m1mmum of 30 days m 
advance of the public hearmg The 
availab1hty of the DEIS shall be 
mduded m any public hearmg notice 
and mentioned at any public hearmg 
presentation with a request for public 
comments If a public hearmg 1s not 
reqmred, a notice shall be placed m a 
newspaper similar to a public hearmg 
notice adv1smg "'here the DEIS 1s 
available for review, how copies may be 
obtamed, and ¼here the comments 
should be sent 

(1) The DEIS shall be nrculdted to. 
(1) Public offtc1dls pnvdte mterest 

groups, and mernbers of the public 
havmg the potential to be directly 
affected or express,ng dn mterest m the 
proposed action or the DEIS Comments 
should be obtained directly from 
dppropriate State d nd local agencies, 
except where review 1s <,ecured by 
agreement through the A-95 
clearinghouse 

(2) Government agen1ces expected to 
have 1urisd1ct1on or respons1bil1ty over, 
or interest or exper1,5e m the proposed 
action 

(J) The Federal R ~~1~ter public 
availab1hty notice <,hdll establish a 
per10d of not less lhc1n 45 da~s for the 
return of commenls on the DEIS The 
notice and the DE1S trdnsm1ttal letter 
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shall identify where comments are to be 
sent 

(k) The applicant shall furnish copies 
of the DEIS to those States and Federal 
land management entities which may be 
sigmf1cantly affected by the proposed 
action or any of the alternatives. These 
copies shall be accompamed by a 
request that such State or entity advise 
the Admmistratlon m wntmg of any 
disagreement with the e\aluahon of 
impacts m the statement. Copies of the 
DEIS are to be furnished to the A-95 
clearinghouses of other impacted States 
unless the Governor has des1gna ted an 
agency other than the clearmghouse for 
this purpose The Admimstratlon will 
furmsh the comments received to the 
applicant along with a written 
assessment of any disagreements for 
mcorporation mto the FEIS. 
§ 771.125 Final envtronmental impact 
statements. 

(a)(l) After circulation of a DEIS and 
consideration of comments received, a 
FEIS shall be prepared by the 
Admimstration m cooperation with the 
apphcant or, where permitted by law, by 
the apphcant with appropriate guidance 
and participation by the Admmistrahon. 
The FEIS shall identify the preferred 
alternative, discuss substantive 
comments received on the DEIS and all 
reasonable alternatives considered, 
summarize citizen mvolvement, and 
mclude when appropriate a descr1pt10n 
of the procedures to be followed to 
assure that all environmental m1tlgat10n 
measures are implemented. The FEIS for 
actions m urbamzed areas shall mclude 
the views of the MPO regardmg the 
preferred alternative. The FEIS should 
also document comphance, to the extent 
possible, with all applicable 
environmental laws and Executive 
Orders or provide reasonable assurance 
that their reqmrements can be mE •. 

(2) For UMT A-funded ma1or uruan 
mass transportation investments (new 
construction or extension of a fixed 
gmdeway), the applicant shall prepare a 
report 1dentifymg a locally preferred 
alternative Approval may be given to 
bcgm prehminary engmeermg on the 
prmc1pal alternatives currently under 
consideration Durmg the course f'f such 
prehmmary engineering, the applicant 
will refme pro1ect costs, effectiveness, 
and impact information with part :;ular 
attention to alternahve designs, 
operations, detailed location decisions 
and appropnate mihgat10n measures. 
These studies will be used to prepare 
the FEIS. 

(b) Every reasonable effort shall be 
111ade to resolve mteragency 
disagreements on proposed actions 
before processmg the FEIS. If s1gmf1cant 

issues remam unresolved, the FEIS shall 
identify those issues and the 
consultations and other efforts made to 
resolve them 

(c) A prehmmary record of decis10n 
(ROD) shall accompany the proposed 
FEIS durmg the mternal review process. 
(See § 771 127) 

(d) The FEIS shall be reviewed for 
legal sufficiency by the Adm1mstrat10n's 
Chief Counsel or designee. 

(e) The Admmistrahon will indicate 
approval of the FEIS for an action by 
sigmng and datmg the title page 
However, FEIS's prepared for actions in 
one or more of the following categories 
shall be 9UbJect to prior concurrence by 
the Admimstration Washmgton 
Headquarters and the Office of the 
Secretary of Transport a hon 

(1) Any highway pro1ect on a new 
loca hon m an urbanized area of over 
100,000 population or bypassing such 
area. 

(2) Any new controlled access 
freeway. 

(3) New construction or extens10n of a 
fixed gmdeway transit system. 

(4) Any ma1or transportation related 
development whose construction 
requires the preparation of an EIS (see 
§ 771115(a)(4)) if the proposed 
Admm1stration grant assistance exceeds 
$5 million or 1f the proposed total cost of 
publicly and privately funded 
construction is expected to exceed $50 
million. 

(5) Any action to which a Federal, 
State or local government has md1cated 
opposition on environmental grounds 
(which has not been resol\ed to the 
written satisfaction of the ob1ectmg 
agency). 

(6) Any action for which the 
Admimstrahon or the Office of the 
Secretary of Transportation requests 
that the FEIS be reviewed at the 
Washington Headquarters office. 

(f) The signature of the UMTA 
approvmg official on the title page 
constitutes UMTA authorization to 
circulate the FEIS, comohance with 
Section 14 of the UMT Act and 
fulfillment of the grant apphcat10n 
reqmrements of Section 3(d)(l) and (2) 
and Section 5(h) and 5(1) of the UMT 
Act The approval of the FEIS does not 
commit UMTA to approval of any grant 
request for future fundmg of the 
preferred alternative. 

(g)(l) After review of a DEIS on an 
action m one or more of the categories 
m paragraph ( e) of this section, the 
Admmistrahon with the concurrence of 
the Office of the Secretary of 
Transportation may determine that the 
FEIS may be processed without prior 
concurrence of the Admm1strahon 
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Headquarters Office. This determindhon 
will include cons1derahon of 

(i) Adequacy of early coordmahon 
with other Federal. State, and local 
government agencies, and 

(n) Adequacy of the DEIS m 
idenhfymg environmental impacts of, 
and reasonable alternatives to, the 
proposed action. 

(2) Any determina hon under this 
paragraph 1s sub1ect to review and 
withdrawal at any time prior to 
approval of the FEIS 

(h) The imhal prmtmg of the FEIS 
shall be m sufficient quantity to meet 
the request for copies which can be 
reasonably expected from agencies, 
orgamzations, and md1viduals 
Normally, copies will be furmshed free 
of charge However, with 
Adm1mstrahon concurrence, the party 
requestmg the FEIS may be charged a 
fee which 1s not more than the actual 
cost of reproducing the copy or may be 
directed to the nearest location where 
the statement can be reviewed. 

(1) At the time the FEIS is distributed 
and filed with EPA, the applicant 1s 
responsible for makmg the FEIS 
available through State and areawide 
clearmghouses pursuant to 0MB 
Circular A-95, publication of a notice of 
ava1lab1hty m local newspapers, and for 
furmshmg the document to any 
person(s), orgamzahons, or agencies 
that made substantive comments on the 
DEIS or requested a copy At this time 
the FEIS shall be available for pubhc 
review at the applicant's offices and at 
appropriate Adrrumstration offices A 
copy should also be made available for 
public review at pubhc mshtuhons such 
as local go\ ernment offices, public 
hbranes, and schools, as appropriate. 

(J) The Admm1strahon shall not mdke 
any proJect approvals for any action 
requmng an EIS until the approval of a 
ROD, m accordance with § 771127. 

§ 771127 Record of decision 
(a) The Adm1mstrahon c,hall complete 

and sign a ROD ( 40 CFR 1505 2) no 
sooner than 30 days after pubhcat10n of 
the FEIS notice m the Federal Register 
or 90 days after publication of a notice 
for the DEIS, whichever 1s later The 
ROD should document any reqmred 
Section 4(£) approval m accordance with 
§ 771 135(k) A prehmmary ROD 1s to be 
prepared by the Admm1stration m 
consultation with the applicant The 
proposed action shall not be advanced 
except for administratn-e actions taken 
to secure further pro1ect fundmg and 
other act10ns consistent with 40 CFR 
1506 1 until any required ROD has been 
signed A ROD 1s not reqmred for those 
EIS's where the DEIS was filed with 
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EPA prior to July 30, 1979 (For FHWA 
November 30, 1979) 

(b) If the Adm1mstrahon subsequently 
wishes to take an action which was not 
identified as the proposed action in the 
fmal EIS, or proposes to make 
substantial changes to the mitigation 
measures or fmdmgs discussed m the 
record of dec1s10n, a revised preliminary 
record of dec1S1on shall be processed 
internally by the same offices that acted 
on the original EIS 

§ 771.129 Reevaluation. 
(a) The applicant shall consult with 

the Adm1mstration to assure that the 
proposed action or environmental 
conditions have not sigmficantly 
changed pr10r to proceeding with ma1or 
pro1ect approvals or authortzations. 

(b) The DEIS or FEIS may be 
supplemented at any time Supplements 
will be necessary when there have been 
s1gmficant changes m the proposed 
action, the affected environment, the 
anticipated impacts, or the proposed 
mitigation measures However, a 
supplemental EIS will not be necessary 
if the Adm1mstration decides to fund an 
alternative adequately covered m the 
Fmal EIS but not 1denhf1ed as the 
proposed action. The dec1s1on to 
prepare a supplement to the FEIS shall 
not require withdrawal of the previous 
approvals for those aspects of the 
proposed action not directly affected by 
the changed condition or new 
mformation A supplement 1s to be 
developed m the same manner ( except 
that scoping is not reqmred] as a new 
EIS ( draft and fmal, with a ROD) 

(c)(l) The DEIS is considered valid for 
a period of 3 years If an acceptable 
FEIS 1s not subm1 tted to the 
Adm1mstrat10n w1thm 3 years from the 
date of the DEIS circulation, a written 
evaluation of the DEIS shall be prepared 
by the Admm1strahon m cooperation 
with the applicant prior to subm1ss1on of 
the FEIS This evaluation must 
demonstrate that there have not been 
s1gmficant changes m the proposed 
action, the affected em1ronment, the 
anticipated impacts or the proposed 
mitigation measures If there have been 
changes m these factors which would be 
s1gmf1cant m the cons1derat10n of the 
proposed action, a supplement to the 
DEIS or a new DEIS shall be prepared. 

(2) If major steps to advance the 
action (e g, authority to acqmre a 
substantial portion of the nght-of-way, 
or approval of the plans, spec1ficatrons 
and estimates) have not occurred within 
3 years from the date the FEIS or FEIS 
supplement was approved. the 
Adm1mstrahon m cooperation with the 
epphcant shall prepare a written 
evaluation of the FEIS before further 

approvals may be granted If there have 
been s1gmficant changes m the proposed 
action, the affected environment, the 
anticipated impacts, or proposed 
m1hgatlon measures, a new or 
supplemental EIS shall be prepared and 
circulated. 

(3} If ma1or steps to advance the 
action have not occurred w1thm 5 years 
from the date the FEIS or FEIS 
supplement was approved, or within the 
time frame identified m the FEIS, the 
written evaluation required m paragraph 
(c)(2) of this section will be prepared 
and forwarded for review and action to 
the same offices that took approval 
action on the or1gmal FEIS 

(4) The reqmrements for a written 
evaluation as described m paragraphs 
(c)(2) and (c)(3) of this section apply 
only to requests for Adm1mstrahon 
approvals after July 30, 1982. 

( d) If any changes are made to the 
proposed action and 1t 1s uncertam if a 
supplemental EIS 1s reqmred, the 
applicant will develop approprtate 
environmental studies or, 1f necessary, 
an EA to assess the impacts of such 
changes If 1t 1s determmed that the 
changes result m significant 
environmental impacts which could not 
be identified from reviewing the 1mtial 
EIS, a supplemental EIS will be 
prepared If no supplemental EIS is 
reqmred after the studies or EA reqmred 
by this subsect10n have been made, the 
Admm1strahon shall so indicate m the 
proJect file 

§ 771.131 Emergency action procedures. 
Requests for deviations from the 

procedures m this regulation because of 
emergency situations shall be referred to 
the Admm1stration's Washington 
Headquarters for evaluat10n and 
dec1s10n after consultation with CEQ, 
through DOT, m accordance with 40 
CFR 150611 for evaluation and dec1S1on. 

§ 771133 Compliance with other 
requirements. 

(a) The FEIS or FONS! &hould 
document compliance with reqmrements 
of all applicable environmental laws, 
Executive Orders, and other related 
requirements If full compliance is not 
possible by the time the FEIS or FONSI 
1s prepared, the FEIS or FONSI should 
reflect consultation with the approprtate 
agencies and provide reasonable 
assurance that the requirements will be 
met Approval of the environmental 
document by the Admmistrat10n 
constitutes approval or any reqmred 
fmdmgs and determmations that are 
contamed therein 

(b)(l) Sections 3(d) and 5(1} of the 
UMT Act require apphcants for Sections 
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3 and 5 grants to make several 
cerhf1cahons regardmg the local 
dec1s10nmakmg process The report 
reqmrement of Section 5(1) will be 
satisfied by a FONSI. FEIS. or an 
identification of the proJect as meeting 
the criterta for categortcal exclusions. 

(2) Section 5(h)(2) of the UMT Act 
requ1res the Secretary of Transportation 
to conSider the environmental effects of 
any proposed Section 5 pro1ect and 
make dec1s1ons based on the pubhc 
mterest. The prov1s1ons of this 
regulation satisfy the statutory 
prov1s1ons of Section 5(h)(2). 

§ 771.135 Sect,ol't 4(f) of the Department 
of Transportation Act. 

(a)(l} No Admimstrahon action will 
use land from a s1gmf1cant pubhcJy 
owned park, recreation area, or wildlife 
and waterfowl refuge or any s1gmficant 
historic site unless a determmahon 1s 
made that 

(1) There 1s no feasible and prudent 
alternative to the use of land from the 
property, and 

(n) The proposed action includes all 
possible plannmg to mimm1ze harm to 
the property resultmg from such use. 

(2) Supportmg mformation must 
demonstrate that there are umque 
problems or unusual factors mvolved m 
the use of alternatives and that the cost, 
environmental impacts. or community 
disruption resultmg from such 
alternatives reaches extraordmary 
magmtudes. 

(b} The Adm1mstrahon will determine 
the apphcahon of sect10n 4(f) Any use 
of lands from a section 4(f) property 
shall be evaluated early m the 
development of the action when 
alternatives to the proposed action are 
under study 

(c) Consideration under section 4(f} 1s 
not reqmred when the Federal, State. or 
local official havmg 1urisd1chon over a 
park, recreation area, or refuge 
determmes that it is not s1gmf1cant. The 
Adm1mstrahon will review the official's 
determmahon, to assure its 
reasonableness In the absence of a 
satisfactory determmahon, the section 
4(f) land will be considered to be 
s1gmf1cant 

(d) In determmmg the application of 
section 4(f) to h1stor1c sites, the 
Admmistrat10n m cooperation with the 
applicant will consult with the State 
Historic Preservation Officer and local 
officials and will identify properties on 
or ehg1ble for the National Register of 
Historic Places For purposes of section 
4(f), a historic site 1s significant only if it 
1s on or ehg1ble for the National 
Register, unless the Admmistrabon 
determines that the apphcat1on of 
section 4(f) 1s otherwise appropnate. 
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(e) Where Federal lands or other large 
public land holdings (e g State forests) 
are ddmm1stered under statutes 
perm1ttmg manage'llent for multiple 
uses, and m fact are managed for 
multiple uses, sect10n 4(f) applies only to 
port10ns of such lands which are m fact 
bemg used for or are des1gna ted m the 
plans of the admimstermg agency as 
bemg for park, recreation, wildlife or 
waterfowl refuge. or historic purposes 
The determmdtlon of significance shdll 
be made by the official havmg 
1unsd1ct10n over the lands The 
Admm1strat10n will review the agency's 
land u&e deterirmahon to assure its 
reasonableness 

(f)(1) Sect10n 4(f) applies to all 
archeolog1cal sites on or eligible for 
mclus10n on the ~at10nal Register, 
mcludmg those discovered durmg 
construct10n, unless the Administration, 
after consultation with the State H1stonc 
Preservation Officer and the Advisory 
Council on H1stor1c Preservation, 
determines that the archeolog1cal 
resource is important chiefly for the 
mformahon it contains and has mmimal 
value for preservation m place Such 
archeolog1cal resources which do not 
warrant preservat10n m place may be 
reco\ ered m accordance with a resource 
recovery plan developed m compliance 
½1th 36 CFR Part 800 

(2) For sites discovered durmg 
construction, where preservation of the 
resource m place 1s warranted. the 
section 4(f) process will be expedited In 
such cases, the evaluat10n of feas1b!P 
and prudent alternatives Vv1ll take 
account of the level of mvestment 
already made and the review process, 
rncludmg the consultation with other 
agencies, will be shortened as 
dppropnate 

(g) Des1gndtlons of park and 
recrectt1on lancts, wildlife and waterfowl 
refuges, and historic sites are sometimes 
made and determmations of s1gmficance 
c..hdnged late m the de'v elopment of a 
proposed action \!\'1th the except10n of 
the treatment of arcl,1::olog1cttl resources 
m pdragraph (f) of this section, an act10n 
mdy proceed without cons1derdt,on 
under section 4(f) 1f thP property interest 
m the section 4(f) type lards v\ as 

dl. quired for transportation purposes 
pn 1r to the des1gnat10n or change m the 
dete rmmahon of s1gmf.cdnce and 1f an 
adeq~•rnte effort was made to 1dent1fy 
properties protected bj sect:on 4(f) prwr 
to proJect approval 

(h) The evaluations of dlternatn,es to 
d v01d the use of &ect10n 4(f) land and of 
possible we1sures to mm1m1ze hdrm to 
such lands shall be presented m the 
DEIS or EA or. for those proJects 
classified as categoncal exclusionc;, ma 
separate document The document 

contammg the section 4(f) evaluation 
shall be provided for coordination and 
comment to the official havmg 
1ur1sd1chon over the section 4(f) 
property and to the Department of the 
Interior and, as appropriate, to the 
Department of Agriculture and the 
Department of Housmg and Urban 
Development A time hm1t of 45 days 
shdll be established by the 
Administration for rece,pt of comments 

(1) The discussion m the FEIS, FONSI, 
or separate section 4(f) evaluation shall 
spec1f1cally address 

(1) The reasons why alternatives to 
av01d a sect10n 4(f) property are not 
feds1ble and purdent, and 

(2) All mi>asures which will be taken 
to mm1mu:e hdrm to the section 4(f) 
property 

(J) The fmal section 4(f) evaluation 
will be reviewed for legal sufficiency by 
the Admm1stration Chief Counsel or 
des1gnee. 

(k) The Admmistration will document 
and make the section 4(f) approval 
either m its approval of the FEIS or m 
the ROD for actions processed with 
EIS's In those cases where the section 
4(f) approval is documented m the FEIS, 
the Adnumstration will summarize the 
basis for its section 4{f) approval m the 
ROD Actions requmng the use of 
section 4(f) property and proposed to be 
processed with a FONSI or classified as 
a categorical exclusion shall not proceed 
until notified by the Admmistrahon of 
section 4(f) approval For those actions 
processed with a FONSI or classified as 
a Cdtegorical Pxclus1on, any reqmred 
section 4(f) approval will be 
documented separately 

(l) Circulation of a separate sect10n 
4{f) evc1luat10n will be required when 

(1) A mod1ficat10n of the ahgnment or 
design reqmres the use of sect10n 4(f) 
property after the categor1c..al exclus10n, 
FONSI, or FEIS has been proLessed, 

(2) A modif1cdt10n of the alignment or 
design \I\< h1ch sigmf1cantly increases the 
t,se of sect10n 4(f) land 1s found to bt=> 
nee,essary after thfl ongmdl section 4(f) 
approval. or 

(3) Anpther agency 1s the lead agency 
for the NEPA process, unless another 
DOT element 1s prepanng the sPc..hon 
4(f) stdtement 

(m) An dnalysis reqmred by section 
4tf) may mvolve different levels of detail 
where the section 4(f) mvolvPment 1s 
addressE>d m a tiered EIS 

(1) When the first her brodd-srale EIS 
is prepared, the detailed mformdtton 
necessary to complete the section 4(f) 
evaluation may not be available at that 
stag1:> m the development of the action. 
In suc..h cases, an evaluation may be 
made on the potential impacts that a 
proposed action will have on section 4(f) 
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land and whether those impacts could 
hdve a bearmg on the dec1s1on to be 
made A prehmmdry determination rncty 
be made at this time as to whether there 
are feasible and prudent locations or 
alternatives for the act10n to av01d the 
use of section 4(f) land This prehmmary 
determmahon shall consider all possible 
plannmg to mm1m1ze harm to the extent 
that the level of detail available at the 
first her EIS stage allows It is 
recognized that such planning dt this 
stage will normally be hm1ted to 
ensurmg that opportumhes to m1mm1ze 
harm at subsequent stages m the 
development process have not been 
precluded by decis10ns made at the first 
her EIS stage This prehrnmary 
deterrnmatlon 1s then mco1porated mto 
the first tier EIS 

(2) A section 4(f) approval made when 
additional design details are available 
shall mclude a determmation that 

(1) The prehmmary section 4(f) 
determmahon made pursuant to 
pardgraph (m)(1) of this section 1s still 
valid. 

(11) There are no feasible and prudent 
design alternatives to the use of such 
section 4{f) land, 

(m) The proposed action mcludes all 
possible plannmg to mimm1ze harm 

§ 771 137 International actions 
(a) The reqmrements of this reguldt10n 

apply to 
(1) Admm1strahon actions 

s1gmf1cantly affectmg the environment 
of the global commons outside the 
Jtmsdiction of any nat10n (e g, the 
oceans and Antarctica) 

(2) Adm1mstrahon actions 
s1gmficantly affecting the environment 
of a fon•1gn nation not parhc1patmg m 
the action or not otherwise mvohed m 
the action 

(3) Admmistrdhon act10ns Vvh1ch 
s1gmf1cantly affect the environment of a 
forP1gn na t10n and which provide a 
product or action producmg a toxw 
emission or effluent that 1s proh1b1ted or 
stI1ctly regulated m the Umted States by 
FPderdl law 

(4) Admm1strat10n actions outsidE' the 
US, its territories, and possehs1ons 
which s1gmf1cantly affect natural 
resources of global 1mportdnce 
designated for protection by the 
President or by mternahonal agreement. 

(b) If commumcatlon with a foreign 
government concerning environmental 
studies or documentation 1s anhc1pated, 
the Admm1strat10n shall coordmate 
such commumcahon with the 
Department of State through the Office 
of the Secretary of Transporta t1on 
lfR 00< 80--33714 ~•ltd l0-2Q-aO 8 45 ,11nl 
BILLING COOE 4910-57-M 
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DEPARTMENT OF TRANSPORTATION 
Urban Mass Transportation 
Admm1strat1on 

Polley on MaJor Urban Mass 
Transportation Investments and Polley 
Toward Rail Transit 
AGENCY: Urban Mass Trani,portahon 
Admm1strahon (UMTA) 
ACTION. Notice of Revised UMTA Pohcy. 

SUMMARY: This notice is bemg published 
to announce two rev1s10ns to the UMTA 
Policy on Ma Jor Urban Mass 
Transportat10n Investments and Pohcy 
Toward Rail Transit Changes that have 
been II'ade to the FHW A/UMTA 
em1ronmental impact procedures 
published elsewhere m the Federal 
Register have necessitated these pohcy 
statement rev1s10ns These revised 
procedures establish that UMTA may 
fund conceptual design studies leadmg 
to a greater level of deta1l on the 
alternatives presented m the 
alternatives analysis/ draft 
environmental impact statement (EIS) 
The revised procedures further establish 
that UMTA may fund prehmmary 
engmeermg followmg the circulation of 
the alternatives analysis/draft EIS 
Prehmmary engmeermg on the locally 
preferred alternative as well as other 
promismg alternatives evaluated m the 
draft EIS will provide more accurate 
mformahon on costs and en"iron..rnental 
Impacts for the fmal EIS 

Previously, alternah\es were 
developed m less detml m the 
alternatives analysis/drdft EIS and 
prehmmary engmeermg was undertaken 
followmg the c1rculahon of the fmal EIS 
These changes will mtegrate a 
progressively more detailed study of 
alternatives mto the EIS process to 
ensure that the preferred alternative m 
the fmal EIS 1s more carefully defmed m 
terms of environmental impacts and 
costs This notice will clarify UMTA 
procedures governmg the EIS process 
for maJor urban mass transportation 
mvestments 
FOR FURTHER INFORMATION CONTACT: 
Mr John Barber, Office of Transit 
Assistance {UTA-32), telephone (202) 
472-7100, or Mr Joel Ettmger, Office of 
Plannmg assistance (UPM-12), 
tPlephone (202) 42&-2360, Urban Mass 
Transportat10n Admm1strahon, 400 
Seventh Street, SW. Washmgton, DC 
20590, between the hours of 8 30 a m. 
and 5 00 p m , Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
Urbdn Mass Transportation 
Admm1strat10n (UtvIT A) published its 
Pohcy on Ma1or Urban Mass 
Transportat10n Investments on 
September 22, 1976 (41 FR 41512} and 

~:xm ,,..,C' ___________ ,11 ___________ _ 

Policy To\\iard Rail Transit on March 7, 
1978 (43 FR 9428) The procedures set 
forth m the maJor mvestment pohcy 
established the reqmrement for a 
rigorous, obJectne evaluation of 
alternatives where a ma1or mvestment 
was bemg considered The procedures 
specified that the alternatives analysis 
1s combmed with a draft environmental 
impact statement (EIS) and that the fmal 
EIS 1s prepared at the same level of 
detail as the draft EIS 

Durmg the commentmg penod on 
UMTA's proposed regulation on 
em1ronmental impact and related 
procedures (44 FR 59445, October 15, 
1979), UMTA applicants asked for 
clanf1cahon of the relat10nsh1p of the 
alternatives analysis and the EIS 
process Further, suggestions were made 
to mtegrate prehmmary engmeermg mto 
the EIS process because of what was 
perceived as duphcahve and confusmg 
agency re\ 1ew reqmrements for each 

UMTA's expenence in developing 
EIS's under the procedures m its ma1or 
mvestment and rail transit policies has 
shown the need for a greater level of 
detail on environmental impacts and 
more accurate cost estimates of the 
proJect proposals emerging from 
alternatives analysis before the fmaI EIS 
can be prepared 

For these reasons, UMf A 1s 
implementing the following changes m 
the procedures of the ma1or mvestment 
and rail transit pohc1es UMT A may 
allow, where appropriate, conceptual 
design studies durmg the prepsrahon of 
the alternatives analysis/draft EIS. 
These studies would be undertaken at a 
sufficient le\' el of detail to identify a 
locally preferred alternative m terms of 
mode and general alignment Upon 

, completion of the alternatives analysis/ 
draft EIS, UMTA may approve funds to 
support prehminary engineering for one 
or more prom1smg alternatives By 
duthonzmg prehmmary engmeermg 
after the draft EIS and the applicant's 
preferred alternative report have been 
completed, UMTA will be mtegratmg a 
progressively more detailed study of 
prom1smg alternatives mto the EIS 
process to ensure that the preferred 
alternative m the fmal EIS 1s more 
carefully defmed m terms of 
environmental impacts and costs This 
procedure should also aid applicants by 
clarifymg the sequence of UMT A 
dec1s10ns with respect to the evaluation 
of fixed gmdeway aiternahves 

Comments are mvited on these 
procedures Moreover, smce a 
forthcommg Notice of Proposed 
Rulemakmg (NPRM) will also provide an 
opportunity for comment on the entire 
set of policies and procedures governmg 
ma1or urban transportation mvestments, 
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there will be add1honal opportumties for 
pubhc mvolvement That NPRM 1s bemg 
published m the Federal Register with 
several proposed rev1s10ns to the 
FH W A/UMT A 1omt plannmg 
regulations Among the rev1s1ons 1s a set 
of proposed Jomt FHWA and UMTA 
procedures covermg all planmng 
actlv1hes leadmg to the preparation of a 
draft EIS for maJor urban transportation 
mvestments A change m nomenclature 
will be proposed m the NPRM whereby 
the term "alternatr~es analysis" will be 
replaced with "corridor refmement 
studies". 
Procedures for Major Urban Mass 
Transportation Investments 

This section outlmes the procedures 
which UMTA will normally follow m 
rev1ewmg alternatives analysis studies, 
m 1mplementmg the emronmental 
impact statement reqmrements of the 
Nat10nal Env1ronmental Pohcy Act, and 
m makmg fundmg commitments 

1 After obtammg UMTA's 
concurrence, the applicant may proceed 
with an alternatives analysis, and 
UMTA m cooperation with the applfcant 
will prepare a draft EIS The draft EIS 
shall be combmed m a smgle document 
with the results of the alternatives 
analysis The alternatives analysis will 
investigate the most prom1smg 
alternatives identified m system 
plannmg at a sufficient level of detail to 
identify a locally preferred alternative m 
terms of mode and general alignment. 
This mveshgahon may mclude 
conceptual design of the alternatives to 
provide a sufficiently confident level of 
cost, ndersh1p demand, and 
env1rorunental impact mformahon to 
allow a decis10n on a locally preferred 
alternah\e UMTA will ensure that the 
alternatives analysis and preparation of 
the draft EIS have been performed m 
accordance with UMTA policy and 
procedures 

2 After the end of the circulation 
period for the draft EIS, the applicant 
should designate, ma separate 
document, the locally preferred 
alternative and state a rat10nale for the 
chmce This document should clearly 
state that any recommendation 1s solely 
that of the applicant and that UMTA's 
Judgement 1s reserved until the 
environmental process 1s completed. 

3 Upon review of the locally 
preferred alternative report and the 
comments received on the draft EIS, 
UMTA will decide whether the 
alternatives analysis reqmrements hav~ 
been satisfied and a prehmmary 
engmeermg grant should be given to 
develop data for the fmal EIS This 
dec1s10n will be based upon an 
appraisal of the cost-effectiveness of the 
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locally preferred alternative compared 
to the other alternatives examined m the 
analysis The grant may be for 
prehmmary engmeermg of the locally 
preferred alternative as well as other 
promising dlternatlves evaluated m the 
draft EIS Prehmmary engmeermg wtll 
be undertaken as necessary to msure 
that all alternatives m the fmal EIS dre 
presPnted dt a comparable level of 
detail Prehmmary engmeermg should 
de\ elop system cost, effectn eness, and 
impact mformahon w1th particular 
dtten~1on to alternative designs, 
operations, detailed location decisions 
and appropnate m1tlgatlon measures. 

4 The fmal EIS 1s developed durmg 
prehmmary engmeenng No action may 
be taken which would hm1t the ch01ce of 
reasonable alternatives studied m the 
draft EIS until completion of the 
circula hon of the final EIS 

5 UMTA may admit proiects mto 
prehmmary engmeenng hose 
combined cost exceeds available 
Federal at.thorizahon le\els This will 
be done m anticipation of any of several 
poss1bil1t1es. the withdrawal of proiects 
as a result of changing local priorities. a 
local decision to use non-Federal 
resources to fmance more than 20 
percent of total cost. enactment of 
ddd1honal authorizations: or changing 
conditions such as the a\atlab1lity.of 
detd1led cost estimates which might lead 
to a later decision that a particular 
proJect should not be federally fmanced. 

6 Durmg the execution of prehmmary 
engmeermg, the applicant will complete 
all the steps which must precede a 
Federal indication of mtent to fund the 
pro1ect These steps include pro\ idmg 
evidence of firm commitment of the non-
Federal capital share, prov1dmg 
evtdence of State and/or local 
consensus regarding the fmancmg of 
operating deficits, and plannmg for and 
gammg financial commitment to 
necessary supportl ve actions to promote 
effective utlhzallon of the proposed 
fixed gu1deway system A letter of mtent 
may be issued for construction m a 
spec1f1c dollar amount only upon 
completion of the circulation of the fmal 
EIS dnd review of the capital grant 
apphcdhon, the transcript of the public 
hearmg, and the detailed cost estimates 
emergmg from prehmmary engmeermg 
The dec1s1on to issue such a letter will 
be based upon a comparison of pro1ects 
then pendmg. 

7 If UMT A determines that the 
pro1ect warrants Federal support, 
UMTA will also develop with the 
locdltty a full funding agreement which 
wul (1) Fix the total amount of the 
Federal contr1bullons. subJect to a 
defined method of ad1ustmg for 
mflallon, (2) include a mutually 

agreE>able schedule for anhc1patmg 
Federal contributions durmg the hfe of 
the proJect, and (3) require the locality 
to complete construct10n of the proJect 
as defmed, and to absorb any additional 
cost mcurred. except under certam 
specific "extraordinary" circumstances 

8. Specific annual contributions under 
the letter of mtent and full funding 
agreement will be subJect to the 
availab1hty of appropriations and the 
ability of the grant recipient to use the 
funds effectively tr.vITA w1ll linut the 
sum total of letters of mtent to the sum 
of future Section 3 authorizations, less 
an amount which 1s necessary for those 
portions of the Section 3 program which 
are not covered by letters of mtent 

Dated October 24 1980 
Theodore C Lutz, 
Admm1strotor 
(FR Doc. 80-33695 I- lit d 10-Z9-80' 6 45 d!Uj 

8'LLING CODE 4910-57-M 
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LEVELS OF ACTION DETERMINATION 

Procedure 

The determination of the Level of Action for projects will be a shared 
responsibility among the Bureau of Environmental Analysis (BEA) and the 
lead units within NJDOT. The responsibility is as follows: 

Lead Unit - Initiates all requests for LOA 
determination. 

Lead Unit - Identifies and classifies certain 
projects as Categorical Exclusions 
and requests FHWA approval. See 
Attachment A - Classification of 
Categorical Exclusions. 

BEA - Identifies and classifies projects 
as EIS's, EA's, and Categorical Ex-
clusions (excepting CE's classified 
by lead units) and requests FHWA 
approval. 

BEA and the lead uni ts will_ utilize the list of actions in Paragraph 
771.115(b) of the October 30, 1980 Federal Register to determine if a pro-
ject is a Categorical Exclusion. Only those actions specifically listed in 
the October 30, 1980 Federal Register qualify as Categorical Exclusions. 

The lead unit may make a Categorical Exclusion determination for projects 
covered by Items Number 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13 (except for 
widenings), 14, 16, 17, 18, 19, 20, 21 , 23, 24, 25, 26, 27, 28, 29. 

The procedure is as follows: 

A. Projects not requiring BEA Assessment 

1. If a proposed project does not require BEA assessment, the 
lead unit will prepare the form "Level of Action Determ-
ination." The lead unit will contact office of Community 
Involvement (OCI) to determine the need for a community 
involvement program and indicate extent of the program on the 
form. 
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2. The Bureau Chief of the Lead Unit will review and recommend 
approval of the LOA Determination and forward to the 
appropriate Di vision Director (Example - Design Services, 
Traffic Operations and Local Aid Services.) 

3. The Division Director will concur in the LOA Determination 
and transmit the Determination to the FHWA Di vision 
Administrator. 

4. FHWA Division Administrator will, if in agreement, concur in 
the Determination and return a copy to NJDOT. 

5. The lead unit will provide OCI a copy of approved LOA 
determination. 

B. Projects requiring BEA Assessment 

1. The Lead Unit initiates a request for LOA Determination. 

2. The Lead Unit identifies the following information on the LOA 
Determination form: 

Project Identification 
Costs 
Existing and Proposed Roadway 
Description of Project 
Description of ROW 
Coast Guard and Corps of Engineer Involvement 

3. The Lead Unit forwards the LOA Determination to BEA. 

4. BEA assigns a Project Manager who prepares an LOA Assessment 
and completes the LOA Determination. OCI is requested to 
provide the appropriate community involvement program. 

5. The Chief, BEA, will review and recommend approval of the LOA 
Determination and forward it to the Director, Division of 
Project Development. 

6. The Director, Division of Project Development, will concur in 
the LOA Determination and forward it to FHWA Division 
Administrator. 

7. The FHWA Division Administrator, will, if in agreement, con-
cur in the Determination and return a copy to NJDOT. 

8. BEA will supply a copy of the approved LOA determination to 
the lead unit and to OCI. 
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Attachment A 

Classification of Categorical Exclusions (Class 2 Actions) 

1. The Department will utilize the actions listed as Categorical 
Exclusions in Paragraph 771. 115 (b) of the October 30, 1980 
Federal Register (See Attachment B). 

2. The lead unit within the Department will, with the exceptions 
as noted below, in Item 3, determine if a proposed action is 
a Categorical Exclusion. The lead unit will forward this 
determination to FHWA for approval through the Division 
Director. The lead unit will use the attached list of 
Categorical Exclusions in making its determination with the 
exceptions as noted therein. The exceptions will require a 
review, assessment and classification by BEA. 

3. The exceptions requiring a review, assessment and classifica-
tion by BEA are: 

1) Any action on the list (October 30, 1980 Federal 
Register) of Categorical Exclusions which requires 
additional right of way or easements. 

2) Categorical Exclusions 
(widenings only) on 
Exclusions cited above. 

119, /115, 
the list 

1122 and /113 
of Categorical 

Al though these actions are normally Categorical Exclusions they 
have potential for significant evnironmental impacts. BEA will 
assess the likelihood of significant environmental impacts espe-
cially on properties protected by Section 4 ( f) of the DOT Act; 
Section 106 of the National Historic Preservation Act; Executive 
Order 11910, Protection of Wetlands; and Executive Order 11988, 
Floodplain Management. 

BEA will forward its determination of a Categorical Exclusion to 
FHWA for approval through the Director, Division of Project 
Development. 
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Attachment B 

List of Categorical Exclusions (Class 2) 

(Paragraph 771.115(b) - October 30, 1980 Federal Register) 

Actions that do not individually or cumulatively have a significant effect 
on the environment do not require an environmental impact statement or 
environmental assessment. The following actions are categorical exclusions 
and will not require a review and assessment by BEA except as indicated or 
where additional right of way or easements are required: 

(1) Planning and technical studies which do not fund the 
construction of facilities or acquisition of capital equip-
ment. 

(2) Grants for training and research programs which do not 
involve construction. 

(3) Approval of unified planning work program and certification 
of a State or local planning process. 23 CFR Part 450. 

(4) Approval of Transportation Improvement Programs under 23 CFR 
Part 450, Subpart C and statewide programs under 23 CFR Part 
630, Subpart A. 

(5) Approval of project concepts under 23 CFR Part 476. 

(6) Engineering when undertaken to define the elements of a pro-
posal or alternatives sufficiently so that environmental 
effects can be assessed. 

( 7) Federal-aid highways system revisions under 23 U.S. C. 103, 
which establishes classes of highways on Federal-aid highway 
system. 

(8) Approval of utility installations along or across a transpor-
tation facility. 
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(9) Reconstruction or modification of an existing two lane bridge 
structure on essentially the same alignment or location (e.g. 
widening less than a single travel lane, adding shoulders or 
safety lanes, walkways, bikeways, or pipelines) except 
bridges on or eligible for inclusion on the National Register 
or bridges providing access to barrier islands. Reconstruc-
tion or modification of an existing one lane bridge struc-
ture, presently serviced by a two lane road and used for two 
lane traffic, to a two lane bridge on essentially the same 
alignment or location, except bridges on or eligible for 
inclusion on the National Register or bridges providing 
access to barrier islands. This action requires review, 
assessment and classification by BEA. 

(10) Construction of bicycle and pedestrian lanes, paths, and 
facilities. 

(11) Activity included in the State's "highway safety plan" under 
23 u.s.c. 402. 

(12) Transfer of Federai lands pursuant to 23 u.s.c. 317 when the 
subsequent action is not an FHWA action. 

(13) Modernization of an existing highway by resurfacing, restora-
tion, rehabilitation, widening less than a single lane width, 
adding shoulders, adding auxilary lanes for localized pur-
poses (e.g. weaving, turning, climbing), and correcting 
substandard curves and intersections. This classification is 
not applicable when the proposed project requires acquisition 
of more than minor amounts of right of way or substantial 
changes in access control. This action requires review, 
assessment and classification by BEA, if there is any 
widening of the existing roadway. 

(14) Highway safety or traffic operations improvement projects 
including the correction or improvement of highway hazard 
locations; elimination of road traffic control devices; 
railroad warning devices; and lighting. This classification 
is not applicable when the proposed action requires acquisi-
tion of more than minor amounts of right of way or substan-
tial changes in access control. 
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( 15) Alterations to an existing building to provide for noise 
reduction and the installation of noise barriers. This 
action requires review, assessment and classification by 
BEA. 

(16) Ridesharing activities and transportation corridor fringe 
parking facilities. 

(17) Landscaping. 

(18) Program administration and technical assistance activities by 
the applicant to administer Section 18 funds. (Rural Public 
Transportation Program). 

( 19) Project administration and operating assistance to transit 
authorities to continue existing service or increase service 
to meet demand. 

(20) Purchase of vehicles of the same type (same mode) either as 
replacements or to increase the size of the fleet where such 
increase can be accommodated by existing facilities or by new 
categorical exclusion. 

(21) Track and rail bed maintenance and improvements when carried 
out within the existing right of way. 

(22) Rehabilitation or reconstruction of existing rail and bus 
buildings and ancillary facilities where no additional land 
is required and there is no substantial increase in the 
number of users. This action requires review, assessment and 
classification by BEA. 

(23) Purchase and installation of operating or maintenance equip-
ment to be located within the physical impacts of the site. 

(24) Installation of signs, small passenger and bus shelters, and 
traffic signs where no substantial land acquisition or traf-
fic disruption will occur. 
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(25) Construction of new bus storage and maintenance facilities in 
areas used predominately for industrial or transportation 
purposes where such construction is not inconsistent with 
existing zoning and located on or near a street with adequate 
capacity to handle anticipated bus and support vehicle traf-
fic. 

(26) Acquisition of land in which the property will not be 
modified, the land use will not be changed, and displacements 
will not occur. For projects other than UMTA advance land 
loans, this categorical exclusion is limited to the acquisi-
tion of minor amounts of land. This is undertaken for the 
purpose of maintaining the current land use and preserving 
alternatives to be considered in the environmental process. 
Advance land acquisition shall not limit the evaluation of 
alternatives, including shifts in alignment for a construc-
tion project, which my be required in the NEPA process. 

(27) Promulgation of rules, regulations, and directives for which 
a regulatory analysis is not required by Section 3 of Execu-
tive Order 12044. 

(28) Research activities as defined in 23 U.S.C. 307. 

(29) Emergency repairs under 23 U.S.C. 125 which do not substan-
tially change the design and are commenced during or imme-
diately after the occurrence of natural disaster or 
catastrophic failure. 
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DEPARTMENT OF TRANSPORTATION 
No. 

PROCEDURE 1.1281 

Page 1 of 4 

SUBJECT EFFECTIVE DATE 

ENVIRONMENTAL REEVALUATION 3-1-82 

I. PURPOSE 

To state the procedure for reaffirming the Approved Level of Action and assure 
the adequacy of the environmental document. 

II. AUTHORITY 

N.J.S.A. Title 27 
National Environment Policy Act, 1969 

III. DEFINITIONS 

Environmental Impact Statement (Class I Action) is a public document prepared 
for actions which may cause significant impacts on the environment. An 
Environmental Impact Statement (EIS) provides full and fair discussion of 
significant environmental impacts and informs decision-makers ar.d the public 
of the reasonable alternatives which would avoid or minimize adverse impacts 
or enhance the quality of the human environment. 

Categorical Exclusions (Class II Action) are actions that do not individually 
or cumulatively have a significant effect on the environment and do not 
require an Environmental Impact Statement or Environmental Assessment. 

Environmental Assessment/FONS! ( Class III Action) is a public document pre-
pared for actions which are not a Categorical Exclusion and do not clearly 
require the preparation of an EIS. An Environmental Assessment (EA) provides 
the means for determining the significance of the impacts of the action on the 
environment. If no significant impacts are identified, the EA forms the basis 
for a Finding of No Significant Impact (FONS!). 

Lead Units are those units that will be requesting and using FHWA Funds for 
their programs and proJects. 

IV. REQUIREMENTS 

The National Environment Policy Act requires that Federal actions be evaluated 
to determine their scope and effect on the human environment before pro-
ceeding. This process is to take place at the earliest stage and continue at 
each succeeding Federal action to insure that the original action is accurate 
and valid. Federal actions include location approval, design approval ( if 
applicable), PS&E approval, or right of way authorization. Items to be re-
evaluated include the scope of the project, changes in existing land use, and 
new or changed Social, Economic and Environmental information and impacts. 
Significant differences from the previous submission would require a new 
determination as to the adequacy of the environmental document and the 
possible need to process and circulate a supplemental environmental document. 
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PROCEDURE Ho. 
1.1281 

SUBJECT EFFECTIVE DATE 

ENVIRONMENTAL REEVALUATION 3-1-82 Page 2 of 4 

IV. REQUIREMENTS (Cont'd) 

The environmental reevaluation of a project will normally take place at Step 
22 of the Action Plan. 

Note: ENVIRONMENTAL REEVALUATIONS ARE NOT REQUIRED FOR PROJECTS WHICH WERE 
ORIGINALLY CLASSIFIED AS NON-MAJOR ACTIONS IN ACCORDANCE WITH REVISION I OF 
ACTION PLAN. 

V. POLICY 

A. RESPONSIBILITY 

1. Lead Units are responsible for: 

initiating all reevaluations. 

completing the reevalutions which were classified by the Lead Unit 
as Categorical Exclusions. 

2. The Bureau of Environmental Analysis is responsible for: 

completing reevaluations for all EIS's, EA's, Non-MaJor Actions, 
and for CE' s that were originally classified by the Bureau of 
Environmental Analysis. 

3e Lead Units and BEA are also responsible for: 

notifying the Resources & Priority Committee of any reevaluation 
which would necessitate a new or supplemental environmental docu-
ment requiring the use of additional resources. 

4. The Resources & Priority Committee is responsible for: 

determining the priority of projects which, as a result of an 
environmental reevaluation, will require a new or supplemental 
environmental document. 

VI. PROCEDURE FOR PROCESSING A REEVALUATION REQUEST FOR STATE HIGHWAY PROJECTS 

A. CATEGORICAL EXCLUSION (SEE RESPONSIBILITY SECTION V.A.1.) 

Lead Um.t 
Project Manager 

1. Contact the Office of Community Involvement to 
determine the status of the Community 
Involvement Program then complete and sign 
Categorical Exclusion Form PT-E-4A and forward 
via your chain of command to your Bureau 
Chief or your Regional Design Engineer. 
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PROCEDURE No. 
1.1281 

SUBJECT EFFECTIVE DATE 

ENVIRONMENTAL REEVALUATION 3-1-82 3 of 4 Page 

VI. PROCEDURE FOR PROCESSING A REEVALUATION REQUEST FOR STATE HIGHWAY PROJECTS 
(Cont'd) 

A. CATEGORICAL EXCLUSION (SEE RESPONSIBILITY SECTION V.A.1.) (Cont'd) 

Lead Unit 
Bureau Chief or/ 
Regional Design 
Engineer 

Office of Programming 
& Monitoring 

2. Review the Form PT-E-4A, and if you approve, 
sign and date the Form PT-E-4A and forward to 
the Office of Programming and Monitoring. 

3. Forward the reevaluation and other required 
documents to FHWA with a request for authori-
zation. 

B. EIS, EA, CE AND NON-MAJOR ACTION (SEE RESPONSIBILITY SECTION V.A.2.) 

Lead Unit 
Project Manager 

Bureau of 
Environmental 
Analysis Project 
Manager 

Chief, Bureau of 
Environmental 
Analysis 

Lead Unit 
ProJect Manager 

Office of Programming 
& Monitoring 

1. Complete the information on Form PT-E-4B 
EIS/EA/Non-Major Action or PT-E-4A Categori-
cal Exclusion, as to project identification 
and Question Number One. Sign and date Form 
PT-E-4A/PT-E-4B and forward to the Bureau of 
Environmental Analysis. 

2. Contact the Office of Community Involvement to 
determine the status of the Community Project 
Involvement Program, then complete and 
sign and date the Form PT-E-4B/PT-E-4A and 
forward to your Bureau Chief. 

3. Review and approve by signing and dating Form 
PT-E-4B/PT-E-4A and forward the original to 
the Lead Unit Project Manager. 

4. Upon receipt of Form PT-E-4B/PT-E-4A make a 
copy for your files and forward the original 
to the Office of Programming and Monitoring. 

5. Forward the reevaluation with other required 
documents to FHWA with a request for authori-
zation. 

VII. P.ROCEDURE FOR PROCESSING A REEVALUATION REQUEST FOR LOCAL AND MUNICIPAL 
HIGHWAY PROJECTS 

A. CATEGORICAL EXCLUSION (SEE RESPONSIBILITY SECTION V.A.1.) 

Lead Unit 
Project Manager, 
Bureau of Local Aid 
& Safety Programs 

1. Contact the Office of Community Involvement to 
determine the status of the Community Involve-
ment Program then complete and sign Categori-
cal Exclusion Form PT-E-4A and forward via 
your chain of command to your Bureau Chief. 
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PROCEDURE Mo 
1.1281 

SUBJECT EFFECTIVE DATE 

ENVIRONMENTAL REEVALUATION 3-1-82 Page 4 of 4 

VII. PROCEDURE FOR PROCESSING A REEVALUATION REQUEST FOR LOCAL AND MUNICIPAL 
HIGHWAY PROJECTS (Cont'd) 

A. CATEGORICAL EXCLUSION (SEE RESPONSIBILITY SECTION V.A.1.) (Cont'd) 

Bureau Chief, 
Local Aid & Safety 
Programs 

2. Review and approve by signing and dating the 
Form PT-E-4A and request authorization to 
advertise the project. Forward the originals 
to FHWA via the Office of Programming and 
Monitoring with a request for authorization. 

B. EIS, EA, CE, AND NON-MAJOR ACTION (SEE RESPONSIBILITY SECTION V.A.2.) 

Lead Unit Project 
Manager, Bureau of 
Local Aid & Safety 
Programs 

Project Manager, 
Bureau of 
Environmental 
Analysis 

Bureau Chief, 
Environmental 
Analysis 

Lead Unit 
Project Manager, 
Bureau of Local 
Aid and Safety 
Programs 

1. Complete information on Form PT-E-4B 
EIS/EA/Non-Major Action or PT-E-4A Categorical 
Exclusion, as to project identification and 
Question Number One. Sign and date the Form 
and forward to the ProJect Manager, Bureau of 
Environmental Analysis. 

2. Contact the Office of Community Involvement to 
determine the status of the Community Project 
Involvement Program, then complete and sign 
and date the Form PT-E-4B/PT-E-4A and forward 
to your Bureau Chief. 

3. Review and approve by signing and dating the 
Form PT-E-4B/PT-E-4A and forward the original 
to the Lead Unit Project Manager, Bureau of 
Local Aid and Safety Programs. 

4. Forward the reevaluation and other required 
documents to FHWA VIA the Office of Pro-
gramming and Monitoring with a request for 
authorization. 
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Form PT-E-4 A 1/82 ENVIRONMENTAL REEVALUATION 

CATEGORICAL EXCLUSION 

Route and Section Federal ProJect No 

Local Name of Road Job Code No 

County Categorica I Exe lus I on No · 

Municipality LOA Determination Date 

Type of Project FHWA Approval of LOA 

1 Has the scope of the proJect changed s mce 
the LOA Determination 7 Comment on changes 

2. Are the changes in proJect scope s1gn1f1cant 
enough to change the LOA Determination ? 
Comment on s1gn1f1cance of changes 

3 Have m1t1gat1on commitments made at the 
LOA stage been incorporated into the 
project plans and spec1f1cat1on 1 
Comment on changes 

4 Has there been a change in community reaction to pro1ect 
since environmental document approval? Comment on 
current status of community reaction 

PREPARED BY· 

Unit: _______________ _ 
Pro1ect Manager 

On the basis of the above evaluation 1t 1s my 
determination that there have not been s1gnif1cant 
changes in the proposed action or the proposed 
m1t1gat1on measures since approval of the Level 
of Action determination 

Signature 

YES 

Date 

NO 

Telephone No 

Date 

:. List of Categorica I Exe lus ions in Paragraph 771 115(b) of Oct 30, 1980 Federal Reg 1ster 

F-12 



Form PT-E-4 B 1/82 ENVIRONMENTAL REEVALUATION 

ENVIRONMENTAL IMPACT STATEMENT/FINDING OF NO SIGNIFICANT IMPACT/NON-MAJOR ACTION 

Route and Section _____________ _ 

al Name of Road _____________ _ 

('n•mty _________________ _ 

~1udlC1pal1ty _______________ _ 

• 1e of Project ______________ _ 

Environmental Document (Check one) 

f WA Approval of Environmental Document 

J Has the scope of the project changed since 
approval of the environmental document? 
Comment on changes 

" Are the changes in project scope s 1gn 1f 1cant 
enough to change the f tnd ings or cone lus ions 
in the environmental document? 

Has land use rn the project area changed s1g-
n1f1cantly enough to alter the cone lus1ons tn the 
environmental document? 

Have all environmental commitments been in-
corporated rn the project plans and spec1f1cat1ons? 

1 Have new or changed regu lat1ons, which wou Id 
s1gn1f1cantly alter the conclusions in the en-
vironmental document, been issued 7 

h Has new informat1 on or factors become known 
which wou Id change the cone lus ions in the en-
v1ronmenta I document? 

Has there been a change tn community reaction 
to pro1ect since env 1ronmenta I document approva I 7 

Comment on current status of community reaction 

Federal Project No _____________ _ 

Job Code No ______________ _ 

LOA Class1f1cat1on _____________ _ 

LOA Class1f1cat1on Date ___________ _ 

EA/FONS I D Non-Major Action 

Date 

YES NO REVIEW UNIT 

Lead Unit 

BEA 

BEA 

BEA 

BEA 

BEA 

BEA/OCI 

F-13 



COMMENTS: 

PREPARED BY: 

Lead Unit: ____________ _ 

Bureau of Environmental Analysis 

Pro1ect Manager 

Pro1ect Manager 

On the basis of the above evaluation 1t ,s my 
determination that there have not been s1gn1f1cant 
changes m the proposed action, the affected 
environment, the antic 1pated impacts; or the 
proposed m1t1gation measures since approval of 
the environmental document 

Chief, Bureau of Environmental Analysis 

Date Telephone No. 

Date Telephone No. 

Date 
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SUBJECT 

U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 

Summary of Selected 
Environmental Legislation 

FHWA NOTICE 
N 6640.17 

July 16, 1979 

EXPIRATION DATE: July 12, 1980 
1. PURPOSE. To provide distribution of an updated 

environmental reference list entitled "Summary of 
Selected Environmental Legislation." 

2. CANCELLATION. This Notice cancels FHWA Notice N 6640.12, 
dated August 18, 1977, "Summary of :Environmental 
Legislation." 

3. BACKGROUND 

a. Continual action by Congress in passing specialized 
environmental legislation and action by executive 
agencies in promulgating implementing regulations 
have resulted in a continuous expansion of 
environmental requirements. Because of the dynamics 
of this situation, there is a need to provide 
current information on these requirements. 

b. This update of the "Summary of Environmental 
Legislation" provides a ready-reference list that 
can be used by FHWA regional and division offices 
and State highway agencies to keep current on 
pertinent environmental requirements. 

4. COMMENTS 

a. The attached reference list should be useful during 
early project development to ascertain what Federal 
laws and policies relating to environmental protection 
may be involved in a particular project. 

b. Information on any noted omissions or comments on how 
the summary might be made more useful to the field 
should be forwarded to the Office of Environmental 

DISTRIBUTION 

Policy (HEV-22). 

L Joseph M. O'Connor 

H-WDM-3; H-M(SH)-4 

-~'-' Associate Administrator for 
Right-of-Way and Environment 

OPI HEV-22 
G-1 



LEGISLATIVE 
REFERENCE 

GENERAL ENVIRONMENTAL 
STATUTES 

1 

2 

National Environ-
mental Policy Act 
42 USC 4321-4347 
(PL 91-190) 
(PL 94-83) 

Preservation of 
ParJrland 
(Section 4 (f)) 
49 USC 1653(f) 
23 U S C 138 

REGULATION 
REFERENCE 

FHPM 7-7-2 
23 CFR 771 
DOT Order 5610 lB 
40 CFR 1500, et seq , 
CEQ Regulations 
Executive 

Order 11514, 
as amended by 
Executive 
Order 11991 on 
NEPA respon-
sibilities 

Executive 
Order 12114, 
Env~ronmental 
Effects Abroad 
of MaJor Fed-
eral Actions 

FHPM 7-7-2 
23 CFR 771 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISLAT=ON 

PURPOSE 

Consider envi-
ronmental factors 
through systematic 
interdisciplinary 
approach before 
committing FHWA 
to a course of 
action 

Preserve publicly 
owned parklands, 
waterfowl and 
wildlife refuges, 
and all historic 
areas 

APPLICABii.ITY 

All FHWA 
actions 

Significant 
publicly owned 
parklands, 
recreation 
areas, wildlife 
and waterfowl 
refuges, and 
significant 
historic sites 
"used" for a 
highway proJect 

GENERAL 
PROCEDURES 

Procedures set 
forth in CEQ 
regulations and 
FHPM 7-7-2 

Specific finding 
required 

1 Avoids protected 
areas. if 
possible 

2 Includes steps 
to minimize 
harm 

6-13-79 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

Appropriate 
Federal, Stat~ and 
local agencies 

DOI, DOA, HUD, and 
State or local 
agencies having 
Jur1.sd1.ct1.on 

rt C ::C 
rt ...... :a:: 
n 
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LEGISLATIVE 
REFERENCE 

GENERAL ENVIRONMENTAL 
STATUTES 

3 23 U S.C 109(h) 
(PL 91-605) 
(Process Guide-

lines) 

HEALTH 

Safe Drinking 
Water Act 
42 USC 300(f), 

et seq 
(See especially 
42 USC 300(J-6)) 
(PL 93-523) 

REGULATION 
REFERENCE 

FHPM 7-7-1 
23 CFR 795 

FHPM 6-7-3-3 
23 CFR 650, 

Subpart E 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISLATION 

PURPOSE 

To assure that 
possible adverse 
economic, social, 
and environmental 
effects of proposed 
highway proJects are 
fully considered and 
that final decisions 
on highway proJects 
are made in the best 
overall public 
interest 

Ensure public 
health and 
welfare through 
safe drinking 
water, 

APPLICABILITY 

Each State 
highway agency 
must have an 
environmental 
action plan 
under which 
all Federal-aid 
highway proJects 
are developed 

1. All public 
drinking 
water sys-
tems and 
reservoirs 
(including 
rest area 
facilities) 

2 Actions 
which may 
have a sig-
nificant 
impact on an 
aquifer which 
is the sole or 
principal 
drinking 
water source. 

(;ENERAL 
PROCEDURES 

Identification of 
social, economic, 
and environmental 
effects Consid-
eration of alter-
native courses of 
action Involve-
'lllent of other 
agencies and the 
public Systematic 
interdisciplinary 
approach 

Compliance with 
national primary 
drinking water 
regulations 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

Appropriate Federal, 
State, and local 
agencies 

EPA 
Appropriate State 
agency 

2 
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LEGISLATIVE 
REFERENCE 

HEALTH 

5 Solid Waste 
Disposal Act, 
as amended by 
the Resource 
Conservation 
and Recovery 
Act of 1976, 
42 U s.c 6901, 

et seq 
~ee especially 
42 USC 6961-

6964 
(P L 91-512) 
(P.L 94-580) 

~6 Federal 
Environmental 
Pesticide 
Control Act 
(formerly FIFRA) 
7 U S C 136-136y 
(P L 92-516) 

HISTORIC AND 
ARCHEOLOGICAL 
PRESERVATION 

7 Section 106 of the 
National Historic 
Preservation Act, 
as amended 
16 USC 470(f) 
(PL 89-665) 
(P L 91-243) 
(P.L 93-54) 
(PL 94-422) 
(P L. 94-458) 

REGULATION 
REFERENCE 

23 CFR 751 
40 CFR 240-255, 

Subpart I 

40 CFR 164, 172 

FHPM 7-7-2 
23 CFR 771 
36 CFR 60 
36 CFR 63 
36 CFR 800 
Executive 

Order 11593 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISLA1ION 

PURPOSE 

P1ovide for the 
recovery and 
recycling, and 
environmentally 
safe disposal 
of solid wastes. 

Control the 
application of 
pesticides to 
provide greater 
protection to 
man and the 
environment. 

Protect, rehabil-
itate, restore, and 
reconstruct dis-
tricts, sites, 
buildings, structures, 
and objects signif-
icant in American 
architecture, 
archeology and 
culture 

APPLICABILITY 

All projects 
which necessitate 
the disposal of 
solid wastes. 

See 36 CFR 171 3 
for applicability. 

All properties 
on or eligible 
for inclusion 
in the National 
Register of 
Historic Places 

GENERAL 
PROCEDURES 

Using or 
supervising 
restricted use 
pesticides will 
require 
certification 

1 Identify and 
determine 
effects of 
project on 
subject prop-
erties 

2. Afford Advisory 
Council early 
opportunity to 
comment, in 
accordance with 
36 CFR, Part 800. 

3 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

EPA 

EPA 

rt r:: ::r: 
rt ...... ::E: 

State Historic Preservation Pl'< 
Officer, Advisory Council g. ...... z 
on Historic Preservation, & ~°' 
DOI (HCRS) 
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LEGISLATIVE 
REFERENCE 

HISTORIC AND 
ARCHEOLOGICAL 
PRESERVATION 

8 Preservation of 
Historical and 
Archeological Data 
16 u.s.c. 469a 
(P L. 93-291) 
(Moss-Bennett Bill) 

9 Act for the 
Preservation of 
American 
Antiquities 

(34 Stat 225) 
16 USC 431-433 

REGULATION 
REFERENCE 

43 CFR 3 
36 CFR 251 1 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISLATION 

PURPOSE APPLICABILITY GENERAL 
PROCEDURES 

3. Mitigate 
damages to 
greatest extent 
possible 

4 
AGENCY FOR 
COORDINATION AND 
CONSULTATION 

Preserving 
historical and 
archeological 
data from loss 
or destruction 

Any alteration of DOI (HCRS) 

Preserve and 
protect paleon-
tological resources, 
historic monuments, 
memorials, and 
antiquities from 
loss or destruc-
tion. 

terrain resulting 
from Federal 
construction proJect 
or federally 
licensed activity 
or program. 

Federal construe- 1 
tion proJects on 
federally owned 
property and any 2 
presidentially 
proclaimed historic 
landmarks, historic 
and prehistoric 
structures, and 
obJects of historic 
or scientific 3. 
interest 

Identify and 
evaluate 
resource. 
Mitigate or 
avoid resource 
in consul-
tation with 
appropriate 
officials in 
the State 
If necessary, 
apply for permis-
sion to appro-
priate, excavate, 
inJure, or destroy 
such obJects 

State 
DOI (HCRS) 
Department having 

Jurisdiction over 
land on which 
antiquities are 
situated 
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LfGISLATIVE 
REFERENCE 

LAND AND WATER 
USAGE 

10 Wilderness Act 
16 U s.c 1131-1136 
(P L 88-577) 
(P L 90-532) 
(P L 91-504) 
(P L 92-364) 
(P L 93-429) 
(P L 93-550) 
(P L 93-632) 
(P L 94-557) 

°' 11 
Wild and Scenic 
Rivers Act 

12 

16 USC 
1271-1287 

(PL 90-542) 
(PL 93-279) 
(PL 93-621) 
(P L. 94-486) 

Land and Water 
Conservation 
Fund Act 
(Section 6(f)) 
16 USC 4601-4 

to 460L-11 
(P L 88-578) 

REGULATION 
REFERENCE 

36 CFR 293 
43 CFR 19 
50 CFR 35 

43 CFR 6223 

SJMMARY OF SELECTED ENVIRONMENIAL LEGISLATION 

:URPOSE 

Preserve and protect 
wilderness areas in 
their natural condi-
tion for use and 
enJoyment by present 
and future generations 

Preserve and protect 
wild and scenic rivers 
and immediate environ-
ments for benefit of 
present and future 
generations. 

Preserve, develop, 
and assure the 
quality and quan-
tity of outdoor 
recreation resources 
for present and 
future generations 

APPLICABILITY 

All lands 
designated as 
part of the 
wilderness system 
by Congress. 

All proJects 
which a'.ffect 
designated and 
potential wild, 
scenic, and 
recreational 
rivers, and/or 
immediate 
environments. 

All proJects 
which impact 
recreational 
lands pur-
chased or 
improved with 
land and water 
conservation 
funds 

GENERAL 
PROCEDURES 

Apply for mod-
ification or 
adJustment of 
wilderness and 
boundary by 
Secretary of 
Department 
wishing to do 
so. 

Submit proJect plan 
reports 

Secretary of the 
Interior must approve 
any conversion of 
property acquired or 
developed with 
assistance under this 
Act to other than 
public outdoor recrea-
tion use 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

5 

Agriculture (USFS) 
DOI (FWS , NP S , BLM) 
State agencies 

DOI (HCRS) and/or 
Agriculture (USFS) 

DOI 

fr 

rt t:: :r: 
r-tl-':;:: 
p:,~ n 
::::rl-'Z 
3 °' 0 
CD " >-3 
::, H 
rt I-' (") 

\.Ot'li 
'1 
\.OZ 



LEGISLATIVE 
REFERENCE 

LAND AND WATER 
USAGE 

13 Executive 

14 

15 

Order 11990, 
Protection of 
Wetlands 

National Trails 
System Act 
16 USC 1241-1249 
(P L 90-543) 
(P L 94-527) 

Rivers and Harbor 
Act of 1899 
33 USC 

401, et seq , 
as amended and 
supplemented 

REGULATION 
REFERENCE 

DOT Order 5660 lA 

33 CFR 114-115 
FHPM 6-7-1 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISLATION 

PURPOSE 

To avoid direct or 
indirect support 
of new construction 
in wetlands wherever 
there is a practicable 
alternative. 

Provide for outdoor 
recreation needs 
and encourage 
outdoor recreation 

Protection of 
navigable waters 
of the U S 

APPLICABILITY 

Federally under-
taken, financed 
or assisted 
construction, 
and improvements 
in or with 
significant 
impas::ts on 
wetlands 

ProJects affect-
ing national 
recreational, 
scenic, or side 
trails designated 
by Congress and 
lands through 
which such trails 
pass 

Any construction 
affecting navigable 
waters and any 
obstruction, exca-
vation, or filling 
in 

GENERAL 
PROCEDURES 

Evaluate and 
mitigate 
impacts on 
wetlands 
Specific finding 
required in final 
environmental 
document 

1 

2 

Apply for 
easement of 
right-of-way 
from Secretary 
of the Interior 
(Agriculture). 
Ensure potential 
trail properties 
be made available 
for use as 
recreational and 
scenic trails 

Must obtain approval 
of plans for con-
struction, dumping 
and dredging permits, 
and bridge permits 

6 
AGENCY FOR 
COORDINATION AND 
CONSULTATION 

DOI (FWS), EPA, 
USCE 
State agencies 

DOI (HCRS) 
Agriculture 
(USFS) 

USCE 
USCG 
EPA 
State agencies 
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LEGISLATIVE 
REFERENCE 

LAND AND WATER 
USAGE 

16 Federal Water 
Pollution 
Control Act 
(1972), as 
amended by the 
Clean Water 
Act (1977) 
(formerly 
FWPCA) 
33 USC 

1251-1376 
(P L 92-500) 
(P L 95-217) 

EYecutive 
Order 11988, 
Evaluation of 
Flood Hazards 

REGULATION 
REFERENCE 

DOT Order 5660 lA 
FHWA Notices N5000.3 

and N5000.4 
FHPM 6-7-3 
40 CFR 120 
40 CFR 122-125 
40 CFR 128-131 
40 CFR 133 
40 CFR 135-136 
23 CFR, Part 650, 

Subpart B 

FHFM 6-7-3-2 
23 CFR 771 
DOT Order 5650.2 
23 CFR, Part 650, 

Subpart A 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISLATION 

PURPOSE 

Restore and 
maintain chemical, 
physical, and 
biological 
integrity of the 
Nation's waters 
through pre-
vention, reduction, 
and elimination 
of pollution 

To avoid the 
long- and short-
term adverse impacts 
associated with the 
occupancy and mod-
ification of flood-
plains, and to 
restore and preserve 
the natural and bene-
ficial values s~rved 
by floodplains 

APPLICABILITY 

Any discharge 
of a pollutant 
into waters of 
the U S. 

All construc-
tion of Federal 
buildings, 
structures, 
roads, or 
facilities which 
encroach upon 
the base flood-
plain. 

GENERAL 
PROCEDURES 

1 Obtain permit 
for dredge or 
fill material 
from USCE or 
EPA, as approp-
riate (Section 404) 

2. Permit for all 
other discharges 
from EPA or appro-
priate State agency 
(Section 402) 
(Rest area sewage 
disposal and 
asphalt batch 
plants ) 

3 Water quality 
certif1.cat1.on 
1.s required 
from State 
(Section 401) 

4 Control of ocean 
discharges 
(Section 403) 

Specific finding 
required in final 
environmental 
document. 

7 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

USCE 
EPA 
Designated State 

water quality 
agency 

HUD 
USCE 
TVA 
Others 

control 
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SUMMARY OF SELECTED ENVIRONMENTAL LEGISLATION 8 
U:GISLATIVE REGULATION PURPOSE APPLICABILITY GENERAL AGENCY FOR 
REFERENCE REFERENCE PROCEDURES COORDINATION AND 

CONSULTATION 

LAND AND WATER 
USAC-;E 

24 CFR 1910 Increase limits 
rt i:: ::r: 

18 National Flood Any federally Conduct land HUD (FIA) rt I-' :a;: 
Insurance Act of coverage and assisted management ~'-< 

(l 

42 USC identify and acquisition or studies and :::r'l-'Z 
S 0\0 

4001-4128 disseminate construction investigation. CD 1-j 

(P L. 93-234) information proJect .1.n area Avoid any H 
rtl-'n 

concerning identified as construction in <.OtTJ 
---..J 

flood-prone having special flood-prone <DZ 
areas flood hazards areas °' Sale of flood °' .j::,. 

insurance avail- 0 
CjJ able under the I-' '° program --..J 

19 Marine FHWA Notices Regulate dumping Any transpor- Apply for permit EPA 
Protection N5000 3 and of materials into tation to and in accordance with USCE, if dredge material 
Research and N5000 4 US. ocean waters dumping into existing proce-
Sanctuaries 40 CFR 225 the open sea <lures 
Act 
33 USC 

1401-1444 
(P.L 92-532) 

20 Water Bank Act 40 CFR 752 Preserve, Any agreements Apply procedures Secretary of Agriculture 
16 U.S C restore, and with landowners established for 

1301-1311 improve wetlands and operators in implementing 
(P L 91-559) , of the Nation important migra- Executive Order 

tory waterfowl 11990 
nesting and 
breeding areas 



LtGISLATIVE 
REFERENCE 

LAND AND WATER 
USAGE 

21 Coastal Zone 
Management Act 
16 USC 

1451-1464 
(PL 92-"583) 
(PL 94-370) 

WILDLIFE 
0 22 Endangered 

Species Act 
of 1973, as 
amended 
16 USC 

1531-1543 
(P L 93-205) 
(PL 95-632) 

23 Fish and Wildlife 
Coordination Act 
16 USC 

661-666 
(PL 85-624) 

REGULATION 
REFERENCE 

FHPM 7-7-2 
15 CFR 920 
15 CFR 923 
15 CFR 925 
23 CFR 771 

50 CFR 17 
50 CFR 402 

FHPM 7-7-2 
23 CFR 771 
50 CFR 410 

SUMMARY OF SELLCTED ENVIRONMENTAL LEGISLATION 

PURPOSE 

Preserve, 
protect, develop, 
and (where possible) 
restore and enhance 
resources of the 
coastal zone 

Conserve species 
of fish, wildlife, 
and plants facing 
extinction 

Conservation, 
maintenance, and 
management of 
wildlife 
resources 

APPLICABILITY 

All proJects 
significantly 
affecting areas 
under the control 
of the State 
coastal zone 
management agency. 

Any action that 
might Jeopard-
ize continued 
existence of such 
endangered/threat-
ened species or 
result in destruc-
tion or modification 
of critical habitat 

Any proJect which 
involves impound-
ment (surface 
area of 10 acres 
or more), 
diversion, channel 
deepening, or other 
modification of a 
stream or other 
body of water 

GENERAL 
PROCEDURES 

Ensure that 
proJects comply 
with Federal 
consistency 
regulations for 
coastal zone 
management 
programs. 

Consult with 
the Secretary 
of the Interior, 
CoIILTJ1erce, as 
appropriate 

Follow DOI 
procedures. 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

9 

State coastal zone 
management agency and 
Commerce (OCZM) 

DOI (FWS) 
Commerce (NMFS) 

DOI (FWS) 
State agencies 
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LEGISLATIVE 
REFERENCE 

NOISE 

24 Standards 
23 U s.c 109(1) 
(PL 91-605 & 
P L 93-87) 

AIR QUALITY 

25 Clean Air Act, 
as amended 
42 USC 7400 
(PL 91-604 & 
PL 95-95) 

REGULATION 
REFERENCE 

FHPM 7-7-3 
23 CFR 772 

40 CFR 50, 51 

SUMMARY OF SELECTED ENVIRONMENTAL LEGISL~TION 

PURPOSE 

Promulgate 
noise standards 
for highway 
traffic. 

Protect and 
enhance quality 
of Nation's air 
resources to 
promote public 
health and 
welfare 

APPLICABILITY 

All highway 
construction 
proJects 

Areas where 
State imple-
mentation plans 
(SIP' s) have 
transportation 
control measures 
(TCM' s). 

GENERAL 
PROCEDURES 

Perform and 
document 
1 Noise impact 

analysis 
2 Analysis of 

mitigation 
measures 
Coordination with 
local officials 

3 

1. Transportation 
plans, programs, 
and improvements 
must conform with 
SIP 

2 FHWA program must 
give priority to 
appropriate TCM's 

3. ProJect approval 
sanction for 
insufficient 
SIP development 
progress. 

10 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

EPA, 
Officials of local 
governments 

UMTA, EPA, State 
and local air pollution 
control agencies 
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LEGISLATIVE 
REFERE:t--lCE 

AIR QUALITY 

26 23 U S C 109(J) 
(PL 91-605) 

SUMMARY OF SELtCTED ENVIRONMENTAL LEGISLATION 11 

AGENCY FOR 
COORDINATION AND 
CONSULTATION 

REGULATION 
REFERENCE 

PURPOSE APPLICABILITY GENERAL 
PROCEDURES 

FHPM 7-7-9 
23 CFR 770 

To assure that 
highways constructed 
pursuant to 23 U S,C 
are consistent with 
applicable SIP's so 
that national 
ambient air quality 
standards may be 
attained 

All urban trans-
portation plans 
and programs and 
highway construc-
tion proJects 

Regulations 
describe a 
process for making 
consistency deter-
minations for 
transportation 
plans, programs, 
and proJects 

EPA, State and local 
air pollution control 
agencies 

ABBREVIATIONS 

BLM - Bureau of Land Management 
CEQ - Council on Environmental Quality 
CFR - Code of Federal Regulations 
DOA - Department of the Army 
DOI - Department of the Interior 
DOT - Department of Transportation 
EPA - Environmental Protection Agency 
FHPM - Federal-Aid Highway Program Manual 
FIA - Federal Insurance Administration 
FIFRA - Federal Insecticide, Fungicide, & Rodenticide Act 
FWPCA - Federal Water Pollution Control Act 
FWS - Fish and Wildlife Service 
HCRS - Heritage Conservation and Recreation Service 

-

HUD - Housing and Urban Development 
NMFS - National Marine Fishery Service 
NPS - National Park Service 
OCZM - Office of Coastal Zone Management 
PL - Public Law 
SIP - State Implementation Plan 
Stat, - Statute 
TVA - Tennessee Valley Authority 
UMTA - Urban Mass Transportation Administration 
USC - United States Code 
USCE - US Corps of Engineers 
USCG - US Coast Guard 
USFS - U,S Forest Service 
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U.S. DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 
SUBJECT FHWA NOTICE 

1. 

.., .... 

.) . 

USCG/FHlfA Memorandum of Understanding 
on Implementing NEPA 

l\ 6640.22 
July 17, 1981 

PURPOSE. To transmit the United States Coast Guard/Federal 
H1gnway Administration (USCG/FHWA) Memorandum of Understandint 
Oti coordinating the preparation of environmental documents. 

CA~CELLATIONS. The 197i USCG/FHWA Memorandum of Understanding 
transmitted by FHWA Notice N 6640.10 dated March 28, 1977, is 
canceled. 

BACKGROUND 

a. The use of this Memorandum of Understanding is intended 
to improve coordination and avoid unnecessary duplication 
of effort by the USCG, the FHWA, and the State highway 
agencies (SHA's) in the preparation and processing of 
enYirorunental impact statements (EIS's) as required by 
the Kational Environmental Policy Act (~EPA) of 1969 
for bridge projects requiring action by both the FHl\'A 
and the USCG. 

b. In addition to the revisions necessitated by the 1978 
Council on En,rironmental Quality Regulations, reYisions 
have been made to reduce duplication of effort and 
enhance problem resolution. 

ACTIO~. Division Administrators should assure that conies ~= tne attached Memorandum of Understanding are furnished 
t::, SH.A's. In addition, Regional and Division Administrators 
s~ould give special attention to the initiation of the early 
c~ordination activities Kith the USCG ind1~ated 1n the 
~emorandum of Understanding. These acti¥1t1es are the 
determination of classes of actions, preparation of EIS's, 
e~¥ironmental assessments, and findings of no significant 
1~pact, and the holding of Joint USCG/FH~A public hearings. 

Attachment FOR: R. A. Barnhart 
Feder a 1 H 1 g h \, a,· 

Adnn n: st ra tor 

oP, HEv:,-11 
H-1 



l. Purpose 

FHl\.A NOTICE !'.: 664 0. 2 2 
July 17, 1981 
ATTACHMENT 

U.S. Coast Guard/Federal Highway Administration 
Memorandum of Understanding on Coordinating the 

Preparation and Processing of Environmental Documents 

The purpose of this Memorandun of Understanding (MOU) is to avoid 
unnecessary duplication of effort by the Coast Guard and the Federal 
Highway Acininistration (FHWA), both agencies of the Department of 
Transportation (DOT), in the preparation and processing of envirorvnenta1 
documents pursuant to Section 102(2)(C) of the National Envirorvnental 
Policy Act (NEPA) of 1969 (42 U.S.C. 4332(2)(c)) and other Federal environ-
mental statutes and orders for bridge projects requiring approvals of both 
the FHWA and Coast Guard. The NEPA requires the Secretary of Transportation 
to nake explicit analyses of environmental consequences of proposed major 
Federal actions under DOT jurisdiction and prepare detailed statements which 
analyze and consider the impact of these proposed actions upon the 
environnent. The procedures set forth in this K>U will be utilized to 
strengthen the early coordination between the Coast Guard and the FHWA 
prior to and during the development of the highway section and environmental 
processing. 

II. Definitions 

The definitions contained in the Council, on Environmental Quality (CEQ) 
regulations c,o CFR 1500-1508) are applicable to this MJU as well as the 
following: 

l. Bridce: The term •bridge and its approaches, 11 as used in 
33 CFR 11~.0S, should be defined in each case by applying proper 
engineering sense to the facts of the case. The term may be 
defined generally as including all work integral to tne structure 
itself. For example, if a bridge deck's grade is the same as the 
grade of the highway approach to it, the point where the abutment 
terminates would be considered the limit of the bridge. In a 
case where the bridge deck is at a higner elevation than the 
approach highway leading up to it, with a change in grade 
required to reach that elevation, the point where a change in 
grade in the approach highway occurs would be considered the 
limit of the bridge. Other bridges, whether highw~y, railroad, 
industrial conveyors, pipelines, etc., excepting aerial 
transmission lines, which are reconstructed, removed, relocated, 
or otnerwise involved in the Federal assistance proJect requiring 
aporoval of the location and plans by the Cornr.~ndant, U.S. Coast 
Guard, are included in this definition. 

2. Bridoe Permit: The approval of location and plans of a bridge, 
pursuant to the provisions of 33 U.S.C. 401, ~91 et sea., 
511 et seg., 525 et seo., and 535, and Acts of Congress 
authcr,z1ng the construction of b~idges, incluc,n~ international 
bridges. 
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ATTACHMENT 

3. Coast Guard: This shall mean the C0JM2ndant of the Coast Guard; 
Ch1ef, Office of Navigation; Chief, Bridge Administration Division; 
or Canmander of a Coast Guard District to the extent of the 
authority delegated. However, throughout sections IV and V of this 
K>U, unless otherwise stated, Coast Guard shall mean the Commander 
of a Coast Guard District. 

4. FHWA: This shall mean the Administrator, Federal Highway 
Administration; the Regional Federal Highway Administrator; or 
Division Administrator (Division Engineer for Direct Federal 
highway projects) to the extent of the authority delegated. 
However, throughout sections IV and V of this MOU, unless otherwise 
stated, FH"' shall mean the Division Administrator. 

5. Highway Agency (HA): The agency with the primary responsibility for 
initiating and carrying forward the planning, design, and 
construction of bridges and highways. For bridges and highways 
financed with Federal-aid highway funds, the HA will normally be 
the appropriate Stati highway department. For bridges and highways 
financed with other funds, such as National Forest, and National 
Park roads and highways, etc., the HA will be the appropriate 
Federal or State agency. 

6. Federally Aided Hiohwav Project: Highway and bridge projects 
constructed with the assistance of the FHWA-administered funds, 
including projects ftnanced from funds transferred to the FHWA 
fran other agencies. 

7. Navigable Waters of the United States: {1) For purposes of 
briage administration, "navigable waters of the United States 11 

means the following (unless specifically declared otherwise by 
Congress): 

a. the territorial sea; 

b. internal waters subject to tidal influence; and 

c. internal waters not subject to tidal influence, which 

(1) are or have been used, or are or have been susceptible 
for use, by themselves or in connection with otners, 
as highways for substantial interstate or fore,on commerce, 
notwithstanding obstructions that require portages; or 

{2) a goverrmental or non-goverrrnental body having expertise 
in waterway improvement determines or has determined to 
be capable of improvement at a reasonable cost (a 
favorable balance between cost and need) to provide, by 
themselves or in connection with others, highways for 
substantiai interstate or foreion commerce. 

III. Lead Agency for Enviromental Processes 

Except as provided for in Section 144(h) of Title 23 U.S.C., the Coast 
Guard must approve (issue a pennit for) the location and plans for 
highway bridges crossing navigable waters of the United States. A 
significant ntJnber of these bridges are constructed with the assistance 
of Federal funds administered by the FHWA. 
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The actions by the FHWA and Coast Guard require an evaluation under the 
tenns of NEPA, as implemented by the CEQ Regulations (40 CFR 1500-1508), 
DOT Order 5610.lC, applicable parts of the operating agencies• directives 
{FHPM 7-7-2 and Corrmandant Instruction M 16475.lA), and other Federal 
envirorrr~ntal statutes and orders. The CEQ regulations strongly 
encourage that a single agency {lead agency) be designated to handle 
the NEPA respons1bi1ities where related actions by several Federal 
agencies are t~ be taken. The lead agency, in such instances, assumes 
the responsibility for consu1tation with other agencies, coordinating 
necessary environmental studies and evaluations, and preparation of 
any NEPA-related detennination or document for review by the cooperating 
Federal agencies prior to making it available for pub1,c review. 

The Coast Guard and the FHWA agree that, when a highway section requires 
an action by both FHWA and Coast Guard, the FHWA wi11 nonna11y serve 
as the lead agency for the preparation and processing of environmental 
documents. 

IV. ResDOnsibility of the FHWA 

A. FHPM 7-7-2 defines three classes of actions which prescribe the level of 
docllilentation required in the NEPk process. These are: 

1. Class I (EIS's) - Actions tnat require an EIS. 

2. Class II (Categorical Exc,us,o~s) - Actions that do not 
individually or cumulatively have a significant effect on 
the environment. 

3. Class III (Environnental Assessments) - Actions in whicn the 
significance of the impact on the environment 1s not clearly 
established. All actions tnat are not Class I or Class II 
are Ciass III. For these actions, an environmental 
assessment (EA) must be orepared cuim1nat1ng ,n a cecis,on 
to prepare an EIS or a finding of no significant irroact {rn:,S1). 

The above documents shall demonstrate, where applicable, 
consideration of and compliance with the requirements 
of other Federal environmental statutes ind orders, 1nciud1ng 
but not 11mi ted to: 

2 3 U • S • C • 1 38 a n d 4 9 U • S • C • 1 6 5 3 ( f) ( S e c ti on A ( f o.: the 
Department of Transportation Act of 1966); 

16 U.S.C. 461, et sea., Archeological and Historic Preservation 
Act and 23 U.S.C. 305; · 

16 U.S.C. 662, Section 2 of the Fish and W1ldl1fe Coord1nat,on 
Act; 

16 U.S.C., 1452, 1455, Se::,ons 383 and 30i of the Ccastai 
Zone Management Act of 1972; 

16 U.S.C. 1536, Section 7 of the Endangered Species hct of 1973; 

33 U.S.C. 1251, et se:., Ciean ~ater Act of 1977; 
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42 u.s.c. 300{f), et seq., Safe Drinking Water Act of 1974i 

42 u.s.c. 4371, et seg., Envirorrnental Quality Improvement 
Act of 1970; 

42 U.S.t. 4601, et seg., Un1fonn Re1ocation Assistance and 
Rea.1 Property Acquisition Policies Act of 1970; 

42 U.S.C. 4901, et seq., Noise Control Act of 1972; 

42 u.s.c. 7401, et seq., Clean Air Act; 

42 U.S.C. 2000{d)-(d)4, Title VI of the Civil Rights Act 
of 1964; 

Executive Order 11514, Protection and Enhancement of 
Envirorrnental Quality, as amended by Executive Order 11991, 
dated May 24, 1977; 

£xecutive On:ier 11593, Protection and Enhancement of the 
Cultural Envirorvnent, dated May 13, 1971, implemented by 
DOT Order 5650.1, dated November 20, 1972; 

Executive Order 11988, Floodplain Management, dated 
May 24, 1977, implsnented by DOT Order 5650.2, dated 
April 23, 1979; 

Executive Order 11990, Protection of Wetlands, dated 
May 24, 1977, implemented by DOT Order 5660.lA, dated 
August 24, 1978. 

B. lt is the intent of this M)U that the data developed and the evaluation 
of impacts upon the human environment set forth in the appropriate 
environmental document will satisfy the requirements of both FHWA and 
the Coast Guard. In order to achieve this result, it is incumbent 
upon FHWA to initiate early and to maintain continuing coordination 
with the Coast Guard throughout the NEPA phase of proJect development. 
Accordingly, it is the responsibi1ity of FHWA to take the following 
actions: 

1. As the lead agency, FHWA shall be responsible for the 
preparation of the appropriate documentation for Class I, II, 
or III projects ,n accordance with the requirements of 
FHPM 7-7-2. 

2. The FHWA shall consult with the Coast Guard prior to detennining 
that any project which may require a Coast Guard bridge pennit 
is a Class I, II, or II! action. 

3. For each project that may require a Coast Guard bridge permit 
and is to be processed as a Class I or Class III act1on, FHWA 
will request that the Coast Guard become a cooperating agency. 

4. For Class 1 proJects, FHWA will continue to consult with the 
Coast Guard during the preparation of beth the draft and final 
EIS. 
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5. For Class II projects, FHWA wil1 provide th~ Coast Guard with 
infonnation which doct111ents that a project is a categorical 
exclusion. 

6. For Class III projects. FHWA will consult with the Coast Guard 
during the preparation of both the environmental assessment. 
and 1f so determined, the FONSI. 

7. The FHWA wi11 consult with the Coast Guard relative to the need 
for highway and Coast Guard public hearing opportunities and 
consider a joint public hearing where appropriate. 

8. If FHWA detennines, pursuant to Section 144(h) of Title 23 u.s.c., 
that a project is exempt from a Coast Guard pennit, it shall so 
notify the Coast Guard of same if FHWA believes that sufficient 
navigation exists to require the establishment, maintenance, and 
operation of lights and signals as required under 14 u.s.c. 685. 

9. When a difference of opinion arises between the FHWA Division 
Administrator and the Coast Guard District Comnander relative to 
the proper class of action or adequacy of enviromenta1 documen-
tation, the FHWA Division Administrator shall meet with the 
Coast Guard District Commander and attemot to resolve the issue. 
If the issue is not resolved, the FHvlA Division Administrator 
sha11 so notify the FH~i.l-. Regional Administrator who, in turn, 
shall consult with the District Cormiander. If the issue is not 
resolved at the PriWA Reg1onal Office level, the Regional 
Administrator shall refer it to the FHWA Associate Administrator 
for Right-of-Way and Environment for appropriate handling. 

·10. The FHWA w111 ensure that the environmental documentation submitted 
to the Coast Guard with the pennit application is complete with 
respect to satisfying NEPA and other Federal environmental statutes 
and orders. 

V. Resoo"sibility of the Coast Guard 

lt is the responsibi1ity of the Coast Guard to take the fo11owing actions: 

1. The Coast Guard shall cooperate with and provide guidance to FHWA 
and the HA during the determinations of class of actions and in 
the preparation of appropriate environmental documentation 
relative to its areas of jurisdiction. 

2. The Coast Guard will furnish names of waterway organizations to 
FHWA and the HA with whom consultation should be made during 
the developnent of environmental studies anc to who~ copJes 
of the draft envirormental documents should be sent for rev1ev1. 

3. Provided coordination has been accomp1ishec in accordance with 
this 1'[)U, the Coast Guard will orcinarily acceot FHWA's 
environmental documentation as satisfactory co~pliance with 
NEPA for the purpose of process,ns the briage per~it application. 
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4. Where it is necessary for the Coast Guard to hold a hearing 
or public review of the navigational aspects of the proposal, 
the Coast Guard notice will make reference to the approved FHWA 
enviroraental docmentation. It is not the intent of the 
Coast Guard notice to invite review and conment on approved 
FHWA environmenta1 documentation. 

Concur ~-J¼ b ; A( 
Federi7figh~y Acinihlstrator 

Date Date 
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,_ ftlWA 121 fllew. W. 
UNa rED STATES GOVERNMENT 

MernoranJu,n 
DEPARTMENT OF TRANSPORTATION 

fEDEIAL HIGHWAY ADMINISIIATION 

DAT£. July 21, 1980 
USDOT/U.S. AnrtY Memorandum of Agreement 

SUIIECf, Corps of Engineers Pennits (Section 10/404) 
... ..,., 
..a., IO HED-01 

John G. Bestgen 
F10M • Deputy Regional Administrator 

Albaf\Y, New York 

,o , Division Administrators and 
Territorial Representative 

Attached for your infonnation and guidance is a copy of a recent 
Memorand1111 of Agreement between the USDOT and the Deparbnent of the 
Army. The Agreement pertains to Corps of Engineers pennits which 
are required on many Federal-aid highway projects. The Agreement 
calls for a change to the current timing of permit applications by 
most State Highway Departments (SHD). One consequence is that SHDs 
may need to do more detailed design work before a final EIS or FONSI 
can be approved, compared to past practices (see part 6.c. of the MOA). 
The Agreement should be brought to the attention of the SHD. 

The Agreement adds to other requirements, such as the FHWA/Coast Guard 
MOA, to directly involve other agencies in the early'stages of highway 
project development. Note that the Corps of Engineers is to be consulted 

r · t classifications see 3.d. 1 and will be a coo eratin a enc 
for both EISs and environmental assessments see 3.d. 2 . Close attention 
should also be given to paragraph 3.c. of the Agreement. This paragraph 
requires the SHD to show compliance with various specific environmental 
requirements in the project environmental documentation. This documenta-
tion could be an EIS, Enviromental Assessment. or support for a deter-
mination that a project should be classified as a Categorical Exclusion. 

The Washington Office has not yet issued infonnation on the specific 
application of this MOA to FHWA programs. Any such 1nfonnation which 
we receive will be promptly relayed to you. In the meantime, please 
keep my office posted on your efforts to implement this MOA and on any 
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J. 

IIEMOB.ANDUM OF AGREEMENT BETWEEN 
THE SECRETARY OF TRANSPORTA11ON AND 

THE SECRETARY OF THE ARMY ON PERMIT PROCESSING 

Purpose and Scope. 

a. nus agreement between the Secretary of Transportation and the 
Secretary of the Army is made under Section 404(q) or the Clean Water Act 
which reads as follows: 

(q) ••• It/he Secretary Lof the Arm-'/ shall enter into agreements 
with the Administrator /,9f the Environmental Protection Ageney/, 
the Secretaries of the Departments of Agriculture, Commerce, 
Interior, and Transportation, and the heads of other appropriate 
Federal agencies to minimize, to the maximum extent practicable, 
duplication, needless paperwork, and delays in the issuance of permits 
under this section. Such agreements shall be developed to assure 
that, to the maximum extent practicable, a decision with respect 
to an application for a permit under subsection (a) of this section 
wW be made not later than the ninetieth day after the date the 
notice for such application is published under subsection (a) of 
this section. 

b. Since the reduction of duplication, paperwork, and delays is a goal 
in all Department or the Army (DA) regulatory programs, this agreement is 
also applicable to other DA regulatory authorities, particularly Section 10 of 
the River and Harbor Act of 1899 (33 U.S.C. 403). 

c. 'lbe procedures set forth in tliis Memorandum or Agreement will be 
utilized to strengthen the early coordination between DOT and the Corps prior 
to and during development of projects and the environmental documentation. 

2. Definitions. 

The definitions contained in the Cowicil on Environmental Quality Regulations 
(40 CFR 1508) are applicable to this Memorandum o! Agreement. 

a. "Corps" means the Corps or Engineers or any o!!icial of the Corps 
of Engineers acting .within his or her regulatory authority on behalf of the 
Secretary of the Army. 

b. ''DOT" means the Department ot Transportation or any official of 
any element within the Department of Transportation acting within his or 
her authority in the application for a DA permit. 
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c. "DOT Action" means an undertaking authorized, licensed, fmided 
or carried out by the DOT which may require a DA permit, to the extent that 
it has not been exempted by law from such a.requirement or covered in a general 
permit. 

d. •Applicant" means the DOT,,state or local agency or private party 
responsible for initiation or a DOT action and making application for a DA 
permit. 

-.. •Environmental documentation" means any document prepared by 
either DOT or the Corps to comply with the National Environmental Policy 
Act of 1969 (NEPA) (42 u.s.c. 4321-4347) and the CoWlcil on Environmental 
Quality's NEPA Implementing regulations. 

3. Lead Agency for Environmental Processes. 

a. When a DOT action requires processing by both the Cor~ and DOT, 
DOT will ordinarily be the lead agency for the environmental documentation, 
and the procedures set forth in paragraphs 3b, 3c and 3d shall apply. For the 
following exceptions, the lead agency and the procedures to be followed will 
be agreed upon on a case-by-case basis: 

(1) Unusual cases, such as a minor DOT action that is a small pert 
of a large activity requiring a DA permiL 

(2) An action requiring action by both the Corps and the Coast 
Guard other than one involving statutes governing the construction, alteration, 
or removal o! bridges over navigable waters of the United States. 

b. As soon as practicable ~ithin the planning process of a DOT action 
involving the n~ed for a DA permit, DOT or the applicant wm establish and 
maintain communication with the Corps !or the purposes of reducing duplication 
and delays. The intent is that the evaluation of impacts upon the human environment 
for all reasonable alternatives will satisfy the requirements of both DOT and 
the Corps, allow the Corps to accept DOT resolution of issues raised during 
the environmental processing, and minimize further review of such issues during 
the permit process. 

c. For DOT actions requiring a DA permit, DOT will be responsible 
for environmental documentation in accordance with the applicable DOT Orders 
end paragraph 3a above. These documents will demonstrate, where applicable, 
consideration o! and compliance with the substantive requirements of Federal 
environmental statutes and executive orders including but not limited to: 

National Environmental Policy Act of 1969 (42 tl.S.C. 4321 et seg.) 
Executive Order 11988 (Floodplain Management) 
Executive Order 11990 (Protection of Wetlands) 
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l7llh and Wlldllfe Coordination Aet (16 lJ.S.C. 66l-666c) 
Endangered Species Aet 06 U .S.C.1531 et sea.) 
National Historic Preservation Act 06 U.S.C. 470 et reg.) 
Areheological-and Historic Preservation Aet of 1974 P.L. 83-291) 
Wild and Scenic Rivers Act 06 u.s.C.12'11-1287) 
Coastal Zone Management 06 tl.S.C. 1451-1464) 

d. Aa the lead agency, the DOT will: 

(1) Ct-Insult with the Corps during the evaluation as to whether 
a proposed DOT action is a major action significantly affecting the quality 
of the human environment or is categorically excluded. 

(2) When DOT determines that a project requires either an EIS 
or an environmental esse.ssment, solicit Corps' participation as a cooperating 
agency to insure that the. environmental ..documentation adequately covers 
the portion of the work requiring a DA permit. 

(3) Provide a copy of the draft EIS or environmental asses.,ment 
to the Corps for review and comments. 

(4) As provided by CEQ regulations and DOT procedures, attenipt 
to resolve environmental issues raised in comments on the draft EIS, prior 
to approval of the final EIS. 

(5) Provide the Corps a copy of the final EIS or environmental 
assessment at the time the document is prepared. 

Coooerating Agency. 

When a DOT action requires processing by both the Corps and DOT, and 
DOT determines that the project requires either an EIS or an environmental 
assessment, the Corps will function as a cooperating agency to insure consideration 
of and compliance with the substantive reguirements or the Clean Water Act 
(33 o.s.c. 1251-1376) applicable to the Corps' regulatory program. The DOT 
will seek to resolve areas o! disagreement with the Corps prior to DOT action 
on the environmental documentation. 

5. Public Hearings. 

The DOT and the Corps will make every reasonable effort, within controlling 
regulations, to avoid duplicative public hearings. Whenever possible, joint 
hearings wm be held; 

6. DA Permit. 

a. 'Ibe Corps' public interest review wm be limited to the geographic 
vicinity of the specific activity requiring a DA permit. The Cor~ will 
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normally adopt the DOT environmental proceaing and documentation, pursuant 
to Section 1506.3 of the CEQ 1"4!C\W1tions, and rely on this in Its decision document 
on tbe permit applicatian. lt is understood that DOT and the Corps may occasionally 
reach cli!!erent conclusions regarding the environmental documentation. In 
such cues, the Corps may find it necessary to prepare additional environmental 
documentation. 

b. 1be Corps agrees, when nquested by DOT or the applicant, to begin 
its public interest review in advance of receipt or an application, possibly including 
the issuance o! a public notice either by the Corps or jointly with DOT, based 
on preliminary information available at the draft EIS, environmental anessment 
or categorical exclusion stage. 'Ibe DOT or the applicant, in selecting a plan 
requiring an application for a DA permit, will consider all reasonable alternatives 
based on its own public involvement procedures, as well as comments received 
by and from the Corps as a ~ult of its review. 

c. At the appropriate time, in preparing the final environmental documentation, 
DOT wm make or cause to be made application for the DA permit. Normally, 
this will be done as soon as a preferred action is identified and sufficient information 
can be developed for the Corps to process the application. 'Ibe Corps agrees 
that the location o! the proposed DOT action with approximate quantities 
(e.g., ot !ill, dredged material, etc.) and reasonable estimates of construction 
grades will be su!Iicient to initiate permit processing. 

d. Unless precluded as a matter or law or procedures required by law, 
the Corps will issue the public notice not later than fifteen days after receipt 
of all information required to complete the application for the pref erred action. 

e. Substantive comments, relative to the issues considered in the Corps' 
public interest review, received in response to a permit application public 
notice, will be furnished to DOT. If there are objections to permit issuance, 
DOT or the applicant may take one of the following actions: 

0) Resolve the objections by agreeing to recommended modifications; 

(2) Request continued processing despite objections, with or without 
providing counterarguments; 

(3) Request smpension of proc~ing to provide time either for 
negotiations with objecting parties or !or preparation of a response; or 

(4) Withdraw the application. 

The Corps may establish appropriate time limits for DOT or applicant response. 
t 
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t. Corps will make every reasonable effort to minimize the use or special conditions in permits Issued tor DOT actions end wm consult 
with DOT or the applicant in their preparation. Commitments identified in 
environmental documents and enforceable by DOT upon an applicant will not 
normally be repeated In the DA permit. The Corps will normally not Include 
any special conditions that would duplicate Federal, state or local laws or 
programs that accomplish the same purpose. 

g. To the maximum extent practicable, the Corps will take action on 
a permit application not later than ninety devs after public notice is issuedo 

h. The duration of the DA permit will be commensurate with the expected 
completion date of the DOT action. The Corps wm consult with DOT or the 
applicant in establishing starting and completion dates !or work covered by 
the permit. 

? • Consistent Administration of Corns' Resnuatory Functions. 

The Corps recognizes its responsibility to provide consistent administration 
of its permit programs throughout the cowitry. 

8. General Permits. 

The Corps has found the practice o! issuing general permits on both 
a regional and nationwide basis to be an effective way to reduce duplication, 
paperwork, and delays. The DOT and the Corps pledge to do everything possible 
to insure the successful continuation o! this vital program. The DOT will assist 
the Corps in remaining aware of potential cumulative impacts that may occur 
as a result o! construction activities covered by general permits. 

9. Coast Guard Bridge Permits. 

This agreement does not contravene the U.S. Coast Guard/Chief of Engineers' 
Memorandum of Agreement dated April 18, 1913. 

10. Ef!ective Dates and Modifications. 

This agreement shall become etfective on the last signature d'lte below, 
and remain in effect for three years, at which time it shall be the subject of 
renegotiation or extension upon mutual agreement. I! either party finds within 
this period that its terms need to be modified, the other party shall be notified 
in writing of the specific change(s) desired, with proposed language, and the 
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rc:1&..i.;on(s) therefor. The proposed c:V.n;;e-(s) s~ll bcet1.ue e!r,r.Uve within s1xt1• 
de)•s, unless the other part)' indicates in v.·rit ing a de5ire to diseuss the propose,. 
cbange(s). 

Dale: __________ _ Date: 

secreW")' ol w
1
anspona uon 
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