
NEW JERSEY COURT OF ERRORS, 
In the Last Resort In all Causes. 

B~twcen Elias L'Hommedieu and Joseph} 
E. Edsall, Appellants j Oa Appeal from lh.e 

AND Court of Chancery. 
The Hamburg Manufacturing Company, 

and others, Respondents. 

The Bill of Complaint filed by the Respondents in the Court 
below, January 28, I 842, is as follows: 

To /,is Excellency, William Pennington, Governor and Chancellor of 
the State of New Jersey: 

Humbly complaining, shew unto your Excellency, your Orators, 
"The Hamburg Manufacturing Company," an incorporation of the 
state of New Jersey, and Edward W. Pratt, and Joseph B. Nones, 
of the city and state of New York, and David Jones, and Elias 
Freeman, of the county of Essex, in the state of New Jersey, that 
your Orators, the Hamburg Manufacturing Company, were incorpo- I 0 
rated by the legislature of the state of New Jersey, by an act en-
titled "An Act incorporating the 'Hamburg Manufacturing Com-
pany,' in the county of Sussex, New Jersey," passed the tenth day of 
March, in the year of our Lord one thousand eight hundred and 
thirty-six, by which said act, among other things, it was enacted: 

"That Joseph E. Edsall, Robert Hamilton and William Edsall, 
and such other persons as now are, or hereafter may be, associated 
with them, be ordained, constituted and declared to be a body politic 
and corporate, in fact and in name, by the name of 'The Hamburg 
Manufacturing Company,' in the county of Sussex, for the sole pur- 20 
pose of manufacturing all kinds of cast and wrought iron, cotton and 
wool, in Hamburg, in the county of Sussex, in this state, and carry-
ing on the business incident to their said manufactory, in the 
county aforesaid, and by that name they and their successors and 
assigns to have continual succession, and be persons in law capable 
of contracting and being contracted with, suing and being sued, 
pleading and being impleaded, answering and being answered unto 
defending and being defended, in all courts and places whatsoever; 
and that they and their successors might have a common seal, and 
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make, change an<l alter the same at pleasure; ::mJ tlwt they an<l 
their successors, by the same name and style, to be capable or pur-
chasing, holding, using an<l conveying, any estate, real or pcrsomd, 
for the use of the said corporation i p-toridcrl, the said real estate 
so to be purchased and holden, shoulcl be such only as might be 
necessary for the purposes for which this jncorporation was <'staL-
lished, not exceeding in value the sum of fifty thousand dollars." 

And by the said act it was further enacted: 
"That the capital stock of the said corporation should be one 

10 hundred thousand dollars, divided into shares of fifty dollars each; 
but, nevertheless, it should be lawful for the said corporation, whcu 
twenty-five thousancl dollars of the said stock should have been sub-
:=,;cribcd, and paid, to commence their said business, and wjth that 
capital to conduct and carry it on until they should find it expedient 
to extend their capital, which they were authorized to do, from time 
to time, to the amount before mcntioncd. 11 

And it was further provided by the said charter: 
"'l'hat Joseph E. Edsall, Joseph Linn, William Edsall, Elias 

L)Hornmcdieu and Francis I-lamilton should be commissioners, 
20 whose duty it should be to open Looks for the subscription of the 

capital stock, and perform other duties enumerated in the said act; 
and that the directors of the said corporation should have power to 
make and prescrjbc such by-laws, rules ancl regulations as to thc1u 
should appear needful and proper, respecting the manugcmcnt and 
disposition of the stock, property, estate and cffocts of the said corpo-
ration, the compensation of wages, and the duties, and powers, and 
conduct of the officers and workmen thereof, the election and meet-
ing of directors, the transfer of shares, the management and conduct-
ing of the business of the said corporation, and all matters appcr-

30 taining thereto ; and such by-laws, rules aud regulations at their 
discretion to repeal, alter or modify; provided, that such by-laws, 
rules or regulations should not be repugnant to the Constitution nnr.l. 
laws of this state, or of the United States;" to which said act of in-
corporation, when produced, your Orators refer for the more par-
ticular contents thereof. 

And your Orators forther shew unto your Excellency, that the 
said commissioners in the said act named, did advertise the time 
and place when the books would be open to receive subscriptions 
for the capital stock of the said company; and that agreeable to the 

4.0 said notice, the said bool<s of subscription were opened at Ilamburgh, 
in the said county of Sussex, on or about the third day of January, in 
the year of our Lord one thousand eight hundred and thirty-seven, at 
which time and place two thousand shares of the capital stock of the 
said company were subscribed and distributed to the subscribers thereof; 
and that subsequently, to wit: on the sixteenth day of March, in the 
year last aforesaid, an election was held, and directors chosen for the 
management of the said company, siuce which time the organizal10n 
of the said company has been kept up, an<l the Lusiness transacted 
in the n:.irnc of the corporation, i11 order to preserve the charter nght 

50 and privileges thereof . . . __ 
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And your Orators further shew unto your Excellency, that your 
Orators, the Hamburg Manufacturing Company, <l,<l, under and by 
vjrtuc of their sr1.id chartered privileges, become the .purchasc:s and 
scizrd of scveml valuable tracts of land and premises, hcrernafler 
particularly described; and that, on the seventeenth day of_March, in 
the year of our Lord one thou:::and eight h~ndro<l _and t~1rtr-scv~n, 
one \Vi!liam l\1akcpcacc, junior, and Uarolrnc Matilda, h1s \~Jfe, <ltd, 
by their deed of bargain and sale, duly cxccutcc~, and bearing ?ate 
the tlay ancl year last aforesaid, bargain, sell, alien, cnfcoff, assi~n, 
convey and confirm to your Orators, the Hamburg Manufacturmg 10 
Company; their successors and assigns, (orever, ~11. those s~ver~l 
tracts or parcels of land and premises, situate, lying and being 1n 
the townships of Hardyston an<l Vernon, in the county of Sussex, 
and state of New Jersey, butted and bounded as follows: first lot,_ be-
ginning at a stone heap on the west side of the ·wall Kill, a little 
above the head of Joseph E. Edsall's forge pon<l, it being the corner 
of a lot of land of about six acres and fifteen hundredths of an acre, 
conveyed by Samuel Fowler to David Long, by deed, which lot 
then belonged to David Ford, (boundaries omitted,) containing fifty 
acres, more or less; but after deducting about fourteen acres, being a 20 
part of a tract of forty-three acres and seventy-eight hundredths of an 
acre, returned to Joseph Sharp, on the ninth <lay of March, in the 
year of our Lord one thousand seven hundred and sixty-eii;-ht, an<l 
recorded at Perth Amboy, in Book S. 5. page 408, and then in posses-
sion of David Ford and Joseph E. Edsall, there remains thirty-six 
acres, more or less, excepting an<l reserving for the enjoyment of Joseph 
E. Edsall, his heirs and assigns, the right to raise the mill-dam of said 
Edsall, north of said lands, eighteen inches above its present height, 
and to flow all the lands above the sai<l grist mill dam, that may be 
flo\vcd in conseq_uencc of raising the said <lam to the said height of 30 
eighteen inches ; and also the fee simple of so much land as is coy-

. creel by the waters of the present pond at the water level of the top 
of the said clam, the raising of the said dam to be as high, and no 
higher, than when a level of the said dam will reach a certain mark 
in the shape of the letter ,L, (marked upside down, on the northerly 
side of a rock in the westward side of said mill-pond, at about 
twenty-five feet from the dam, up the pond, and about four or five 
feet northerly from a large bunch of bass-wood sprouts); and it was 
further agreed, and expressly understood, by and. between the par-
ties to the sa,d deed, that the said Hamburg Manufacturino- Com- 40 
pany, their successors or assigns, should not build or e~ect or 
cause or permit t_o be erected, on the said premises, by the said <leed 
convcyerl, any mill or machinery for the grindino- or flouring of grain· 
antl in_ the eve:it of such an erection being made, then such part of 
the said premises by the said deed conveyed, as should be covered 
by such erections, and all machinery pertaining thereto, should im-
mcdiutely m~ue. to and become the prnperty of the said William 
Makepeace, Junior, his heirs and assigns, forever, in as full and 
ample a man.".er, as ,f the same were in the said deed absolutely 
and uncondJt,onnlly reserved to him, and the said parties of the GO 
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first part to the said deed, did thereby convey the right to raise the 
forge dam on the above described lot, four feet above its present 
height, and to raise the water and flow the land to that additional 
height in the pond above said forge dam, &J far as the said parties 
of the first part in the said deed hacl the power to convey the same; 
and further, to enter upon the lands on the west side of the \Vall 
Kill, with the necessary teams and implements to dig, use and carry 
away any gravel, stone or other material for re-building or repairing-
said forge dom, and for the purpose of building a blast furnace stack, 

10 the stones for said staelc to be taken from the west bank of the Kill, 
below said forge dam, and the gravel for the repairing or use of said 
dam, to be taken from a place on the west end of the dam, most con-
venient thereto, being the same premises, with the appurtenances and 
advantages, mentioned and described in a certain deed made by 
Sam11el Fowler, and Rebecea, his wife, to John F. ,vinslow, dated 
the first doy of June, eighteen hundred and thirty-six, and recorded 
in Suesexeounty Clerk's office, in Book T. 3. of Deeds, folio 48, &c., 
as by reference thereto will fully appear. 

Second lot beginuing at a stake on the west side of the Paterson 
20 and Hamburg '1'<.unpike, (boundaries omitted,) containing three acres 

and thirty-six hundredths of an acre, more or less, being a lot of land 
p1uchase<i by sai<i Makepeace from John F. \Vinslow and wife, by 
deed, bearing date the twenty-second day of September, in the year 
of our Lord eighteen hundred and thirty-six, and the said Makepeace, 
by the said deed, eonveyed all the land lying easterly of the fifth 
line and the said turnpike Mad, containing about one quarter of an 
acre, more or less. 

The third lot, beginning on the north side of a hickory stump, near 
the ridge o{ the said forge pond, and at a corner of a fence between 

3Q the lands of Joseph E. Edsall and David Ford, (boundaries omitted;) 
containing twelve acres and twenty-five hun,lredths of an acre, more 
or less, and the said William Makepeace junior, also conveys to the 
said Hamburg Manufacturing Company, their successors or assigns 
forever, a right of way and passage, over the said Joseph E. Edsall's 
laud, commencing in the turnpike-road, above the blacksmith's shop, 
and running east of, and near to a cherry tree, sto.nding near Joseph 
E. Edsall's barn, on the Woodhull lot, and thence to the second corner 
of the first lot, sold by the &1id Makepeace, to the said Hamburg 
Manufacturing Company, their successors or assigns, all and every 

40 such right of flowing any and all such lands and premises, at the 
head of said forge pond, formerly owned by Denis Long, which said 
William Makepeace, juni"or, has a right to sell and convey, being the 
same premises with the appurtenances and advantages mentioned, 
and described in a certain deed made by John F. Winslo1v and 
Nancy, his wife, dated the tlventy-seeond day of September, in the 
year of our Lord, one thousand eight hundred and thirty-five, and m 
a certain deed made by Josepli E. Edsall, and Esther his wife, and 
rocorded in Sussex county Clerk's office, in Book T. 3, of Deeds, foho 
55, and as by reference thereto, will appear. . 

50 The fourth lot, beginning at the second corner of Daniel Hames' 
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lot, (bounrlorirs omittecl.) containing one aero ancl fifty-six hundrrths 
of an arrP, more or lf'ss. 

'J'hc I.1st ahovo dcscribc,1 lot, L1:ing the snmc whereon, stands the 
,: Ot(l Sharp ll store house, then occupie,l by _snicl 1\lake1w:1~c; there is 
:,!so upon said lot, a small shop, then occ11p1cd as dwcllrn,q house; 
al~o, a barn on the south cn<l. of the ~amc _; rcserv.111g for Joseph E. 
Edsall, his heirs and assign~, and the pu_bltc, the right of ,vay a~ross 
said lot, from the turnpike to the said mdl read, three rods m wcdth, 
on the south cn<l of said store house, being the same premises with 
the app11rtenances and adt•antng(;s mention;~ and <lcs:rib~d in a ccr. lU 
tain deed made by John C. l311ntcng, nn<l Elcznbcth !us w,fe, to John 
F. Winslow, dated the first Jay of June, in the _year of our Lord 
eighteen hundred and thirty•six, and recorded m Sussex county 
Clerk's office, in Book 'I'. 3, of Deeds, folio 47 &c., as by reference 
thereto will ap.pear; and by a certain deed, made by John F. \Vine. 
low, and Nancy his wife, to "William Makepeace junior, dated the 
twenty-second iay of September, in the year of our Lord, eighteen 
hunrlred nnr! thiny-six. 

The fifth fot, being a tract, situate in the township of Vernon, in 
Hardyston, {boundaries omitted,) containing one hundred and ten 20 
acres, and se-venty-eight hundteths of an acr-e strict measure, within 
which bounds, nrc included the following parts, of tracts heretofore 
returned and recorded. ( Description omitted.) 

Second tract, situate in Vernon, (boundaries omitted,) containing 
one hundred and seventy-one acres, ancl forty-live hundredths of 
an ncrn. 

'l'hirr! tract, situate in the said to\\'nship of Vernon, (boundaries 
omitted,:) contrtining fifty-three acres, and thirty-six hundrcths, being 
the ..-amc prcmisos with the appurtenances and advant:1gcs mentioned 
and doscribed, in a certain deed made by Joseph E. Edsall and wife, 30 
to John F. \Vinslow, <lated the first day of June, in the year of our 
Lord,.eightcen hundred and thirty-six, and recorded in Sussex county 
Clerk's office, in Book T. 3, of Deeds, folio sn &c., as by reference 
thereto will appear, and conve11c<l by John F. ,vinslow and wife, to 
William Makepeace, junior, by deed dated the twenty-second day of 
September, in the year of our Lord, eighteen hundred and thirty-six. 

Sixth lot, begins at the beginning corner of three hundred nnd 
fifteen hundr eths of an acre, recorded at Perth Amboy, in the Sur-
veyor General's of!ice, in Book .S. 19, page 422, the first day of Sep-
tember, eighteen hundred and thirty-two, (boundaries omitted,) con- 40 
taining one hundred and six acres~ and twenty-eight huntlrcths of an 
acre, be the same more or less, bcrng the same lot of land conveyed 
by Sidney P. Haines and IVife, to John F. Winslow by deed dated 
the first day of July, in the year of our Lord, cighte~n hundr~rl and 
thHly-s,x, and conveyed by John F. Winslow and wife to \Villiam 
Makepeacc,junior, by deed_ dated the twenty-second day of September, 
rn the year of our Lord, eighteen hundred and thirty-six. 

Seventh lot, begins at a Chesnut tree standino- on the cdrrc of the 
line of Swamp Brook-, which is a brar.ch of Bla~k Creek, b';,ing also 
the second corner of a trnct of two hun<lrnd and trn acres, returned GO 
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to thr, hrirs or a~~igns of Anthony, ancl Tf'COrtlrcl in Book S. 31 page 
J :;-1, lif"inq the scrond snrvr.y in sai(l rf'tnrn, sni,l Chesnut tree, being 
nl:-:o the lwginninq cornrr of a tr,H·-t of S<'vrntccn hundred ::rn<l sixty-
nillf' nrrPs1 and fi1ny-four hnnilrt>dth~ of an :1rrP, nftrr dc(lt1ctions re-
corded, to JosPph Sharp, at Amboy, in Bnok H. 17, page :?GS, on the 
thirt!'r11th day of' NovPmhcr, in the yc:-ir uf onr Lord, eighteen hnnd-
re1l ancl thirtc<'n, this bring part thereof, (ho11nclarif's omitted,) 
containing- seventeen hundred and ninPty acn~s, and forty-nine 
h1111drdhs of an ncrc, but after dc<l11cli11g the following tracts, yjz 

l O ( d1•:-cri pt inn omitted,) there remains right hunllrt~d and si x.ty-six acres, 
and filiy-ni1w hundrcths of an acre, strict mrasnn', being the snme 
tract convcyccl by Joseph Sharp to John F. ·winslow, by <lee<l, <late<l 
thr dcventh day of July, in the year of our Lord, eighteen hundred 
an<l thirty.six, ashy reference thereto will appear. 

'l'he r-ighth lot, being at the beginning- corner of a lot of one 
h1111cln,d ancl fifty acres, conveyed by Nathan Smith lo John F. 
\Vinslow, by deed, dated the twenty-filth day of i\lareh, in the year 
of our Lord, ci;;htcen hundred and thirty-six, (boundaries orniuc<l,) 
containing forty acres, and forty-three hundredths of an acre, strict 

20 measure, rxccpting and reserving nevertheless, to the Clinton l\1anu-
factnring Company, their successors and assigns, the right of way by 
tho most convenient route, from the form purchasccl of Nathaniel 
\VitJ«,r,,JI, j,mior, ancl \Villiam L. Ames, to the new roa<l made by 
Francis Llamilton, for tire accommo<lation of the \Vinslow Mine, in 
and o,·er the last mentioned lot, froe and clear from any obstruction 
Uy fence, gate or bars, or otherwise, excepting a gate at the South 
side of the saicl lot, subject nevertheless to an incumbrance of fire 
thousand six hundred and seventeen dollars and thirty-nine cents, of 
the purchase money, secured by two several mortgages executed by 

30 John F. ,vinslow, to Joseph E. Edsall, and dated June first, eighteen 
hundred ancl thirty-six, and by the further sum of about two thousand 
and eighty-four ilollars and thirty-six cents, secured by mortgage to 
Joseph Sharp, on the seventh lot, elated July eleventh, eighteen lurn-
drccl and thirty-six, which said deed is now in the possession of your 
Orators and ready to be produced, and to \\:hich, for greater certainty 
as to its contents, your Orators refer themsclres. 

And yonr Orators further shew, that the said tracts of land are 
very valuable, and suitable for the purpose of carrying on the busi-
ness intended ancl contemplated by the sai<l act of incorporation; 

10 that they have on them a large number of dwelling houses and suita-
ble out buildings, and are covered with extensive and valuable wood, 
and iron mines. 

And your Orators further shew, that your Orator, Edward W. 
Prall, previous to the fourth day of January, in the year of our Lord 
eighteen hundred nn<l thirty-seven, having been engaged in the iron 
business, and at or about that time being a man of large property, 
and becoming acquainted with the property of the said Hamburg 
;\,lanufactnring Company, and likewise the valuable property of the 
Clinton i\!anufocturing Company, hereafter mentioned, was applced 

cit to hy Abner Jones ancl Ilenry \Vilkcs, to become the purchaser of 
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the stocl( ot your Orators, the_ said Jbnli:m,a- 1\lannfart11rin1I Coin-
pany1 aud th~ ;3tock of the Clint?n l\l:u1ulal'.turi11g Cu1np:rny j a1~d 
your Orator,E<lward \V. Pratt, bcrng seJZcd. ofsev~ral valuable lots m 
the town of Erje, in the state of Pennsylvania, which he valued at the 
sum of five hundred and three thousand five hundred dollars, and 
which he then considered worth that sum; the said Jones and vVilkcs, 
and your Orator, Ed ward W. l':·att, did, on the said fourth day of 
January in the year of our J,ord clO'hteen hnn<lrcd and thnty-sovcn, 
enter info wrjttcn articles of ag-rce~nent, by which your Orator, Ed-
ward W. Pratt, covenanted and agreed with the said Jones and O I 
Wilkes, that he would sell to the said Jones and Wilkes his saicl 
land and premises before mentioned, in the said town of Eric, and 
which said land and premises are particularly mentioned and de-
scribed in the said agreement, and were agreed between the parties 
to the said agreement to be worth the said sum of five hundred and 
three thousand and live hundred dollars. And your Orator, Edward 
W. Pratt, further covenanted, that he, with his wife, would convey, 
or cause to be conveyed, to the said Jones and vVilkes, their heirs 
or assigns, or to such person or persons as they might appoint, all 
and singular the said premjses, free of all incumbranccs whatever, 20 
by deed of full covenant and warranty, on or before the twenty-fifth 
day of February, then next following; and the said Jones and 
W ilkcs did covenant and agree to, and with your Orator, Ed ward ,V. 
Pratt, tlrnt your Orator, Edward W. Pratt, performing the covenants 
aforesaid on his part, that they, the said Jones and ,Vilkes, would 
transfer to your Orator, Edward W. Pratt, or lo such person or per-
sons as he should appoint, all and singular the following described 
property, in due form of law, to pass full and complete ti1lc, right 
and control thereto, viz: 

All the shares of the capital in the Clinton Manufacturing Com- 30 
pany, situate in Borgen and Sussex counties, in the state of New 
Jersey, and all property attached to or belonging to, or used in or 
about the same, of every name and nature, taken and valued, and 
understood to be worth the sum of three hundred and fifty thousand 
dollars ; and that the said Abner Jones should, on or before the said 
twenty-fifth day of February, transfer to your Orator, Edward W. 
Pratt, or such person or persons as he should appoint, all the shares 
of the capital stock of the said Hamburg Manufact_uring Company, 
and all the property attached, belongrng to, or used m or about the 
said company, of every name and nature, taken and valued at and 40 
understoocl by and between your Orator, Ed ward W. Pratt and the 
said Jones and Wilkes, to be worth the sum of one hundred and 
fifty-three thousand and five hundred dollars· and the said Jones and 
\'Vilk~s <li<l, in ~~n<l. by ~he said. agreement, ~ovcnant and agree, that 
the said shares m the said company, and the said properly so bclong-
i~g to them, should be conveyed and tr~nsfcrrcd to your Orator, 
Eel ward W. Pratt, free and clear of all rncumbranccs deLts and 
Jiabilitics, of every name an<l ni.ltUrc and description, cxcdpt contracts 
for stock, wood and other property, contracted for by the said com-
pany, but not delivered, ancl to be pait! for on clelivery, and which 5l, 
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ynul' ( )rator, EJwanl \V. Pratt, <lid agree to as~mnc nnrl 1x1.y. Ail(l 
it wus further agree<l between your Orator, Edward ,v. Pratt, and 
the said Wilkes and Jones, that in case the said Wilkes and Jones 
should not be able to obtain more than two thousand four hun-
dred shares of the stock of the said Clinton Manufacturing Company, 
and the three-fourths of the whole stock and property of the said 
Ilamburg Manufacturing Company, on or .before the said twenty • 
fifth day of February, in the year of our Lord eighteen hundred and 
thirty-seven, then that the said twenty-four hundred shares of the 

IO stock of the said Clinton Manufacturing Company, and the three-
fourths of the stock of the Hamburg Manufacturing Company, 
should be transferred as aforesaid to your Orator, Ed ward vV. Pratt, 
or to such person or persons as your Orator, Ed ward ',V. Pratt, 
should appoint; and the amount or value of one hundred shares of 
the stock of the said Clinton Manufacturing Company, and the 
fourth of the stock and property of the said Hamburgh Manufac-
turing Company, should be abated from the amount of property 
which your Orator, Ed ward W. Pratt, was, by the said agreement, 
to convey to the said Wilkes and Jones; that is, your Orator, Ed-

~O ward ·w. Pratt, was to convey to the said Wilkes and Jones the said 
Eric property, less in value the amount of the said one-fourth the 
said Hamburg Manufacturing Company stock and property, and the 
one hundred shares of the said Clinton Manufacturing Company 
stock. And it was, by th_c said agreement, further understood and 
agreed, by and between your Orator, Edward W. Pratt, and the 
said Wilkes and Jones, that your Orator, Edward W. Pratt, should 
ha vc the privilege of leaving upon part of the property so to be 
conveyed under the said agreement between your Orator, Edward 
W . Pratt, to the said Wilkes and Jones, mortgage incumbrance lo 

30 the amount of thirty-five thousand dollars, payable in three equal 
annual instalments, providing your Orator, Edward W. Pratt, should 
give unto the said vVilkcs and Jones security for the payment of the 
said mortgage incumbrance on the property by the said agreement 
/!greed lo be conveyed by the said Wilkes and Jones lo your Orator, 
Ed ward W. Pratt, or upon such other property as they should 
approve. · 

And your Orators further shew to your Excellency, that the Clin-
ton Manufacturing Company herein before named, is a chartered com-
pany, and was incorporated by an act of the legislature of the stale 

40 of New Jersey, for the purpose of manufacturing iron ore, and carry-
ing on the business incident thereto, in the counties of Sussex aud 
Bergen, in this slate, and that previous to the time of m~king the 
before mentioned agreement, the said Clinton Manufacturing Com-
pany had been organized and certificates issued for twenty-five 
hundred shares of stock; and at the time of making the satd agree-
ment the said Clinton Manufacturing Company were seized of ex-
tensive and valuable tracts of land, suitable for furnishing the means 
of carrying on the business for which they were incorporated,. and 
among- other property, a tract of land on which there w~s an_ rnex-

GO haustiblc and valuable bed of iron ore, and from which said bed 
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of iron ore both the :said companies, Ly an agrccmc11t bclwccn them, 
were raising anJ supplyjng themselves with ore for carry in~ on th~ir 
respective iron works, and which is known by the n~me .oi Ilemot1te 
ore that being the most valuable ore known, and 1t bcmg the only 
bed of the kind yet discovered in the United States. 

And your Orators further shew, that in the fulfilment of the agree-
ment herein before stated, your Orator, Edward W. Pratt, and Asenath 
H., his wife, did, by their deed of bargain and sale, bearing date on 
or about the twenty-fifth day of Febrnary, in the year of our Lord 
one thousand eight hundred and thirty-seven, convey to the said 10 
Wilkes and Jones, the said property in Eric, Pennsylvania, men-
tioned in the said agreement, a part of which said property was at 
the time of the said conveyance mortgaged for the sum of twenty-
five thousand dollars; and that the said Wilkes and Jones did cause 
to be transferred to your Orator, Edward vV. Pratt, soon after the 
time mentioned in said agreement as the time when the transfer was: 
to be made, nineteen hundred anti eighty shares, or thereabouts, of 
the stock of the Clinton Manufacturing Company, and fourteen 
hundred ancl ninety-four shares of · the stock of the Hamburg 
Manufacturing Company, making of the Clinton stock five hundred 20 
and tw_cnty shares less, and ·of the Hamburg stock four hundred 
and six shares less than by their agreement they had bound them-
selves to transfer and deliver to your Orator, Edward W. Pratt; and 
that tlie said ten hundred and twenty-six shares of the said stock of 
the said companies were valued by your Orator, Edward W. Pratt, 
and the said Wilkes and Jones, at a sum of money exceeding in 
value the twenty-five thousand dollars of mortgage, left on the sai,l 
property so conveyed by your Orator, Edward W. Pratt, as aforesaid, 
and which difference of value the said ·wilkcs and Jones engaged to 
made good lo your Orator, Edward W. Pratt. 30 
' And your Orators further shew, that shortly after the transfer of 
the said stock so made to your Orator, Edward W. Pratt, as aforesaid, 
the directors of the said Hamburg Manufacturing Company, finding 
1t necessary to raise funds to carry on the business of the said com-
pany, called in two additional instalments of six and a quarter dollars 
each on each share of the capital stock of said company, according 
to tho provisions of said charter, and no instalments being paid in on 
any of the shares of the capitol stock of the said company, except 
that held by your Orator, Edward W. Pratt, in his own name, and a 
few shares held by others in their names, but in trust for your 40 
Orator, Edward W. Pratt, the said shares on which there was a fail-
ure to pay t_he instalments so called in, were, by a resolution of the 
board of directors, according to the provisions of the said charter, 
declared forfeited; and your Orator, Edward W. Pratt, thereby 
became the owner of all the stock in the said Hamburg :\fanufac -
turrng Company. , · 

And your Orators further shew, that at the time of the transfer 
made to your Orator, Edward W. Pratt of the stock of the said 
Hamburg Manufacturing Company, by i'he said Wilkes and Jones, 
your Orator, Edward W. Pratt, was made acquainted with the fact, 50 

n 
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that the property of the said Hamburg l\1anufacturn,g Company 
was encumbered by several mortgages, amounting in all lo aLout 
eleven thousand dollars, and which had been gi,-cn to secure the 
purchase money for the real estate which was held by the said com-
pany; and your Orator, Edward W. Pratt, supposed that there was 
no other incumbrance on the property of the said company, and no 
other legal claims or demands against the said company, as he was 
so assured by the said Wilkes and Jones; but, to the great surprise 
of your Orator, Edward Vv. Pratt, soon after his said purchase, he 

10 found. the said Hamburg Manofacturing Company were in debt 
over and above the said mortgages, about twelve thousand dollars, 
which said sum was due to various persons residing in the neighbor-
hood of the property of the said company, for bonds, notes and 
mortgages, on books of account and otherwise; and that the said com-
pany had given notes to a large amount for debt• contracted previous 
to the organization of the company, under the said charter as 
hereinbeforc stated. 

And your Orators further shew, that soon after your Orator, Ed-
ward \V. Pratt, became the purchaser of the stock of the said com-

20 panics as aforesaid, the creditors began to prosecute the said com-
panies, and obtained judgments against them for the debts whi<:h 
were contracted prior to the said purchase of the stock by your 
Orator, Edward W. Pratt, and which were unknown to him at the 
time of the said purchase; and notwithstanding your Orators, the 
said Hamburg Manufacturing Company, after the purchase made 
by your Orator, Edward W. Pratt, as aforesaid, )lad paid off, through 
means furnished by your Orator, Edward \V. Pratt, upwards of 
seven thousand dollars of the said debts against your Orators, the 
Hamburg Manufacturing Company, John Broderick, then sheriff of 

30 the said county of Sussex, had in his hands to be executed several exe-
cutions out of the Supreme Court of the State of New Jersey, an4 
the Courts of the county of Sussex, by virtue of which said execu-
tions he had levied on all the real estate, which is hereinbefore par-
ticularly dcscril\ed, of the said Hamburg Manufacturing Company, 
and had advertised the same for sale-. 

And your Orators further shew, that at the same time the said 
sheriff had in his hands to be executed, several executions agarnst 
the Clinton Manufacturing Company, by virtue of which he had 
advertised for sale the tract of land and premises hereinafter par-

40 ticularly described, and on which is the valuable ore bed hcreinbefore 
mentioned. 

And your Orators further shew, that the moneys due on the exe-
cutions aforesaid in the h,rnds of the said sheriff, against the Ham-
burg Manufacturing Company, were about seven thousand dollars, 
and that the said sheriff sold, by virtue thereof, of the personal 
property of the said company, nnd raised from the said sale1 abo_ut 
twenty-one hundred dollars, leaving due on the said executions 111 

his hands a balance of about forty-nine hundred dollars; and that 
besides that sum, the said company owed to other creditors, on bohnds 

50 secured by mortgage, judgments, notes, books of account and ot. er-
wise, about twelve thousand dollars. 
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And your Orators further shew, that the judgments_ on which the 
said executions against the said Hamburg l\Ianufactunng Company, 
in the hands of the said sheriff, were issued, were obtained for debts, 
all of which had been contracted by the commissioners under the act 
of incorporation of the s:iid company, or ~ome of.them, or persons con-
necte<l. with them, prcvwus to the orgamzat10~ of ;he -comp~ny, and 
with whom the said Joseph E. Edsall and Elias L Hommed1eu were 
associated, and had, by some means, been converted mto deb~s _of the 
company previous to your Orator, Edward W. Pratt, obtammg a 
transfer ~f the stock as aforesaid; and that nearly the whole of the 10 
said sum of .tw~lve thousand dollars WlJS for debts similarly contracted 
and assumed. 

And your Orators furth".r. shew, that your Orator, Edward ~ '. 
Pratt, being desirous of rmsmg the money •to pay .off the said 3udg-
,ments, and the _other debts of the Hamburg Manufacturing Com· 
pany, had been endeavoring to effect a loan for that purpose, on a 
mortgage of the property of the s:iid .oom_pany; and in order .to give 
your Orator, Edward .W. Pratt, an ,opportunity to do so, the .sale, 
under the said executions, had been adjourned, from time to time, 
and Enally the said sale stood adjourned to the fifth day of Decem- 20 
ber, eighteen humlred ,ind -thirty-eight; that your Orator, Edward \V. 
Pratt, was then negotiating for a loan, for the _pu,pose aforesaid, and 
had been procuring, at a great expense, the necessary searches of 
title, and also certificates of competent persons, as to the value of the 
said properly; that as far as progress had been marle in the said 
negotiation, it had ·been satisfactory to the person who proposed to 
advance the money. 

And your Orator, Ed ward \V. Pratt, then had assurances that the 
money would be raised in the course of three or four weeks; that 
under these circumstances, your Orator, Edward W . Pratt, became 30 
anxious to get a further adjournment of the said sheriff's sale; and 
in order that he might better effect such adjournments, he had pro-
vided himself with the means to pay off several hundred dollars of 
the said executions, supposing that if he paid .part of the said eirecu-
tions, the plaintiffs would be willing to consent to a short adjourn-
ment; but your Orator, Edward W. Pratt, apprehending that Joseph 
E. Edsall, who pretended that the company was largely indebted to 
him, from ·the disposition theretofore evinced by him towards your 
Orators, '1he said Hamburg Manufacturing Company, and Edward 
\V. Pratt, might interfere and force a sale, and knowing the influ- 40 
ence and _management of the said Joseph E. Edsall , your Orator, 
Ed,:ard W . Pratt, thought .1t prudent -that he should guard himself 
agamst ~uch an_ event, and he accordingly applied to some of hi• 
fne_n_ds m the city of New York, who were acquainted with the im-
po_s1t1on that had been practised ·upon him, in his pur chase of the 
sa,d property, and who felt d1spo_sed to aid him, and prevent a sacri -
fice of his property, and after statmg to them the situation the said 
property was in, and the danger of the said sale bein"' forced they 
determined to send a person to attend tke said sale with your Orator 
Edward W . . Pr~tt 1 witl1 authority to purchase the propert y so leviect 50 
on as aforesaid, if 1t became necessary. 
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And your Orators further shew, that your Orator, Edward ,v. 
Pratt, did accordingly go to Ilamb11rg, on the said fifth day of 
December, eighteen hnndrcd and thirty-eight, the day the said sale 
was advertised to take place, and that Aaron B. Nonf's, as agent 
of the friend bcforementioned of yo11r Orator, Edward ,v. Pratt, did 
accompany your Orator, Edward \V. Pratt, with authority, and with 
the means to purchase the property, if no agreement could be made 
between your Orator, Edward ,v. Pratt, and the creditors of the 
said company, but with a desire on the part of the said friends of 

10 your Orator, Edward ,v. Pratt, that an arrangement should be made, 
as it was inconvenient to ad ranee the large amount of money that 
might probably be required, if they made the said purchase; that on 
the morning of the said fifth day of December, eighteen hundred 
and thirty-eight, and just previous to tho hour of sale, Elias L'Ilom-
medieu and Joseph E. Edsall, on the part and in behalf of the credit-
ors of the said Hamburg Manufacturing Company, and most of 
whom were then present to attend the said sale, proposed to your 
Orator, Edward 1V. Pratt, that some arrangement should be made 
that would be mutually beneficial to all parties concerned, and to 

20 effect such an arrangement, that they would u)ldertake to raise 
money enough, by mortgage upon the property, to appropriate two 
thousand dollars for the purpose of carrying on the business of the 
company and to pay off all the creditors; that they had made inquiries 
respecting the said Joan, and had had an interview with D:wid 
Ryerson, Esq., the President of the Sussex Ba.nk, and .that he had 
oflered to procure a loan of thirty thousand dollars, or whatever sum, 
not exceeding that amount, might be reqnirctl for the purposes afore-
said; but that the said loan could only be obtained on condition that 
the property should be sold, and some person become the purchaser 

30 of the said ore bed, and the property of the said Hamburg ~lanu-
facturing Company, and gave as a reason why this was the only 
way to effect the loan, because under the sale, the title could be better 
perfected, and rendered free from all question, or doubt, or incum-
br:rnccs, an<l that, as soon as the sai<l loan was pcrfcc.ted, tha,t the 
property should be re-conveyed to the said. IIambnrg Manufactur-
ing Company, or your Orator, Edward \V. Pratt, and that in the 
meantime, proper instruments of writing shoul<l be execntcd, to se-
cure the property for the aforesaid trnst, in the hands of the pur-
chaser thereof, ::i.nd to continue the possession in. the hands of your 

40 Orator, EJward vV. Pratt. 
And your Orators further shew, that after this proposition was 

made as aforesaid, yom Orator, Edward W. Pratt, did assent to the 
same, provided that he could have rrssura_occs that could be relied 
on, that the said loan would be l"f\a<le, and the property remain in 
his possession; your Or~tor, Edward \V. Pratt, thinking if such an 
arrangement conld be brought about, it would answer the same end 
he had in view in obtaining the .loan hcrcinbcfore spoken of, and 
save yonr Orator, F.dwar<l ,v. Pro.tr, a heavy premium which he ,~·.'.ls 
to pay for lhc sai<l loan; an<l it wa:; then proposed, in order to gn't' 

GO time for rcflPctio11, and s~ti.sfy your ( )r;:tlor; E(hn1.rd ,v PrntL th:it 
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the said !oJn, ns prl,pOSl'Ll, cou!J Lr ~·fli:ctcJ, ~o adjourn the ~ale f11 
one day; nnJ the ~aid s:ilc wa~ :-trf'ordingly :1dJ011r11Pd, by COIJSC•ut of 
all p:ntiC's, until the nrxt day. . 

And your Or::itors further shew, that on th.r next mmn111g n mc<'t-
ino- of the saill crcclitors with your Orator, Edward \V. Pratt, took 
pl;cc, and the sn.iil David Ryerson wns then ~H'.SPnt, nnd the sa!d 
Joseph E. Edsall did, in the presence of nil parties, state once agam 
the terms of the proposed arrangement, and the s::ud Da\'1d nycrson 
did then nnd there, in the presence of yom: Or.ator, Edwn:d \V. Pralt, 
and the siiiil Joseph E. Edsall and Elias L'llommcd1eu, and the 10 
other creditors of the .said Hamburg l\lanufacturing (.;ompany, stntc 
that he could procure the said loan, and tlrnt, vs soon as the pro~crty 
was sold, the money should be advanced to the purchaser oJ the 
property, which money was to Le secnrc<l by mortgage on the s:.1mr, 
on condition that lhe crctlitors then prcsrnt would l'xl·cntc nn ngrcc-
mcnt, that, in proportion to their respective c!:-1ims, that shonl<l br 
s:itisficd out of the moneys rn.isc<l on the said mortgage, thry would 
Le rcsp:msible to the morttTngor for nny loss thnt he might sustain 
on account of the said loan~; to which conditions the sni<l creditors 
did assent; your Orator, Edward W. Pratt, rlirl then accept of the 20 
said proposition so made to him as afor esaid; and it was agreed that 
the property should be sold, under the said arrangement, and that 
the said Elias L'Ilommcdieu should pnrclrnsc the samr~ and become 
the trustee under the said ng rcrmcnt, nnd th:it, irnmrtlintc!y nftcr tlir 
said sale, i11 order 10 srr nrc the possrs sion lo your Orator, Edw:-i.nl 
\V. Pratt, anJ a re-conn 'yancc of the saiil property, ns soon as llw 
s:1id Joan should he cffl·<.:ted, that tlir said Elias J}UommediP11 
should execute a propl·r instrument fur the rc-con,·cyance to your 
Orator, Eilwan\ W. Pratt, of the sni,1 property, ailll aiso a lease for 
the same; and, by consent, the mid sale wa s thrn further adjourned, 30 
Lo take place at Newton, on the seYenth llny of December then next 
rnsuinq. 

AnJ your Orators forthrr she,v, that on the said SeYenth Jay of 
December, articles of agreement wcrf' entered into by the creditors 
of the said Hamburg Manufacturing Company amonrr themselves, 
io order and for the purpose of carrying out the arran~emcnt before 
stated; and which £aid agreement is in the won.ls ir to the cflCct 
following, that is io say : 

Articles of agreement, made the seventh day of Deecmuer in the 
year o_f our Lord eighteen hundred an1! thirty-eight, betwien the 40 
subscnbers, crechtors of the Ilamburg l\lanufacturing Company, 
111 the county of Sussex: 

WnEREAs, the real estate of the said IIamburo- Mnnufacturino-
Company i_s advertise,! to be sold at ~heriff's sale, by virtue of diver: 
exccut10ns m the hands of the shcnn of the county of Sussex; AND 

~\-HER.EA~, we arc jn dan ger of losing our claims, or some part thereof, 
if the s,wl property shoul1l be sold for less than seventeen thousand 
llol!ars j AND wu~n.EAs,. fi1r the purpose of ernlcn.voring to secure our 
selvc~, we deem 1t adnsaLle to purchase the said real ef:tatr, ant.l also 
t'Pft,un rf>n l <',·fate of thr ( 'linton '\fonufa cturin i:; ( 'omp:iny~ situnlc in 50 
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the said county of Snssex, whereon is an ore bed advertised by the 
said sheriff-therefore we, the said subscribers, ha1•e, and by these 
presents do, severally covenant and agree each to the other, and to 
each of the others, .in manner followin_g, that we will unite in the 
pwrchase of the ,said real estates, and for that purpose we do hereby 
constitute Elias L'Hommcdieu our agent and trustee, in his own 
name, and for his own and our behalf and use, to purchase the said 
properties, at any sum or sums of money which, together with the in-
cumbranrcs, shall not exceed thirty-two thousand dollars. 

10 Secondly. We do hereby authorize and instruct the said Elias 
L' Hommcdicu to purchase and procure the assignment of certain 
incumbrances upon the sai<l property, to wit. two several mortgages, 
given by John F. Winslow and wife to Joseph E. Edsall, about the 
first day of June, in the year of our Lord eighteen hundred and 
thirty-six, upon the said Hamburg Manufacturing Company's 
property, a part thereof, and a mortgage given by the said John F. 
\Vinslow and wife to Joseph Sharp, upon another part of the said 
property, and of such mortgages and vouchers as may be necessary 
further and better to secure the {itle in the said property; and also to 

20 purchase and procure from Joseph E. Edsall, a mortgage executed by 
the Clinton Manufacturing Company to him, on the said Clinton 
1\lanufacturing Company's property, on which is the said ore mine, 
dated the tenth day of January., in the year of our Lord eighteen 
hundred and thirty-eight, for about four thousand dollars. 

Thirdly. An<l we do authorize and direct our saicl trustee to raise. 
by bond and mortgage upou the said property, sufficient money to 
pay the pttrchase money thereof and the amount of the incumbrancc 
above specified, and also the sum of two thousand dollars for the 
purpose hereinafter mentioned, and also such further sum of money 

30 as may be necessary to pay the claims of •uch of us, the said credit• 
ors, as may desire the same, in writing, and to purcha~e the necessary 
teams and wagons and implements. 

Fourthly. That in the event of the said trustee becoming the pur-
chaser, we authorize and direct him to lease the said premises to some 
suitable competent person, to conduct the furnace and works upon 
the said premises, for a term not exceeding tbJ:ee years, at a r~nt not 
less than ten per cent. on the whole costs of the property, with the 
privilege to the lessee to cut wood, at the rate of twenty-five cent_s 
per cord, and raise ore, at one dollar per ton, to be particularly speci-

40 fied in the lease, with suitable covenants and agreements securrng 
the same ; and we authorize our said trustee to agree with the J_essee, 
if he desires it, to sell to him the said premises, upon his sect)rrng_ to 
the said trustee the payment of the whole costs of the premises, rn-
cluding our respective claims, with interest, one-third part thereof lo 
be paid, together with interest on the whole sum, within one year, and 
the residue at such times as may hereafter be agreed upon; and 
upon a compliance on the part of the Jessee with the contract for 
agreement or sale, the said trustee to make a deed of relea;;c to him, 
his heirs or assigns. . . 

50 Fifthly. '\Ve do further agree in manner aforesaid, that ,f the sa,d 
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trustee ,hall succeed in raising money for that purpose, he shall ap· 
propriate the same in manner following: firstly, to the payment_ ?f 
the purchase money and expenses m procuring the l1tl? for the sa!(l 
premises ; secondly, to the procunng the before mentioned mcu!n-
brances; thirdly, to retain the sum of two thousand dollars herc,?-
before mentioned, for tlie prrrpose of putting the said furnace m 
blast; and, lastly, to the payment of the claims of such of us, r_e-
spectively, as rwy have requested the ra1sm1; o( money for us m 
manner aforesaid· and if there be any deficiency m the money 
raised, th?ii in proportion to the respective claims of the said creditors I 0 
1ast mentwned. 

Sixthly. And we do further agree in manner aforesaid, that upon 
the payment lo us respecti,ely of our claims, or any part ther_eof, 
raised upon the said pren;ises, we wi-11 severally execu:ie and deh~er 
lo the loaner of the said money a good and sufficient bond mlh 
satisfactory security conditioned, that the said property, on a law[ul 
sale thereof, shall yield the a~ount that may be due thereon, w1~h 
interest and costs; and that, 111 the event of any deficiency, we will 
respectively refund so much money as may be necessary to make up 
such deficiency, in proportion to the amount of money so paid to us 20 
aforesaid, . 

Seventhly. And we do further agree in manner aforesaid, that, for 
the purpose of ascertaining the amount due to us respectively, we 
will forthwirh settle and arrange the same with the said Hamburg 
Manufacturing Company, and procure their certificates of the 
amount due; and in case of any dispute in the settlement of any of 
the above claims with the said company, the same shnll be submitted 
to the determination of three indifferent persons, mutually chosen by 
the said dilfering creditors and the said company; and in case the 
said company, or any of the said creditors, neglect or omit to settle 30 
the said claims, or choose three indifferent persons as aforesaid, then 
the said claims to be determined by three disinterested persons, to be 
chosen by a majority of the said creditors; the report of any two of 
the persons so chosen, made in writing, shall te final and conclusive · 
it being understood, that nothing herein contained shall prevent 
Joseph E. Edsall, one of the said creditors, from proceeding to the 
recovery of his incumbrances upon the said premises, in case the 
same are not procured and purchased of him by the said trustee in 
manner aforesaid ; which said agreement was signed and executed 
the day and year first m~ntioned in the same, by Elias L'Homme- 40 
d,eu, for himself as creditor and trustee, and also as assignee of 
Charles Wade; Daniel Haines, for himself, and as assignee of Henry 
'1'. Darrah, and a~ attorney for Robert A, Linn; F, Hamilton, Joseph 
l\L Brown, for himself, and for Robert Lewis· William Edsall 
William Simpson, junior, Henry T. Simpson, Oak!L & Davis, T. H'. 
& J. S. Wallac~, John Laforge, Broadhead & Stal, John L. Adams 
and Jona, Whitaker,_ Joseph E. Edsall, for himself and William 
Riggs; Rober! Hamilton! as attorney for James A. Hamilton ; Thos. 
D. Edsall! for Vandegnff & Edsall; G, L. Dunning, for himself 
and Dunnmg and Ayres. 50 
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A.rill your Orators furtiiL'l shew, that the creditors who t').CCutcJ 
the sai<l agreement, cxecntrd it under the arrangement and agree-
ment maUc as aforesaid between your Orator, Edward ,v. Pratt, 
aud the sai,l Elias L' Hommedicu and Joseph E. Edsall, and Ilic 
other creditors, and for the purpose of carryi11g out the said arr;rngc-
mcnt) an<l with the expectation that the· said sum of money would be 
immediately raised, as had been promised, and tl,ey paid their scrcral 
and rcspectirc claims, and the property to Le re-rntJvcycd to your 
Orator, Edward \V. Pratt, and with the understanding, that to secure 

IO the property and the possession thercf to your Orator, Ed ward W. 
Pratt, the agreement of sale, and the lease therein mentioned, were 
immediately after the sale to be executed to your Orator, Edward W. 
l'ralt. 

And your Orators further shew, that the mortgage mcntio_ncd in 
the srrid agreement of the said creditors, as held by the said Joseph 
E. Edsrrll on the said ore be<l, was an incumbrancc subsequeut to 
that on which the said ore bed was advertized to be sold, and was 
sold, and would have been entirely cut off by the said sale, had not 
some provision ha vc been ma<le as that in the said agreement staled, 

20 to satisfy whatever, on a settlement, might be found due on the said 
mortgage. 

And your Orators further shew, that on the said seventh <lay of 
December, in the year of.our Lord eighteen hundred and thirty-eight, 
the said sheriJJ; by virtue of the executions so in his hands as afore· 
said, oflered for sale the tract of land of the Clinton Manufacturing 
Company, mentioned in tlie said agreement of the creditors to Elias 
L'Ilommcdicu, aml that under the said agreement with your Orator, 
Edward W. Pratt, and the saicl creditors of the said Hamburg 
Manufacturing Company, the said Elias L'Ilommedieu became the 

30 purchaser thereof, for the sum of four thousand and forty-one dollars; 
and on the said seventh day of December, the said John Broderick, 
esquire, theu sheriff of the county of Sussex, did, by his deed of 
bargain and sale, as such sheriff, duly execute, bargain, sell and 
convey to the said Elias L'I -Iommcdieu, and to his heirs and assigns, 
forever, all that tract of land and premises; situate, lying and being 
in the township of Vernon, in the county of Sussex, and state of New 
Jersey, butted and bounded as foUows: beginning at a heap of stones, 
which is in a course of south sixty-five degrees and thirty-six minutes, 
east twenty links from a crotched red oak tree, formerly, now a stump, 

40 being the third corner of a lot of land containing four acres and 
fifty-three hundredths of an acre, then in possession of Conrad 
iVelsh; thence running (first) north fifty-one degrees and nine 
minutes, cast seven chains and twelve links to a white oak tree, 
marked, being a corner of land belonging to heirs of John Riggs, 
deceased, (second,) north sixty-two degrees, west eight chains and 
ninety-nine links, (third,) north forty-nine degrees, cast forty-four 
chains and sixty-five links, (fourth,) north forty-seven degrees and 
six minutes, west twenty-six chains and twelve links, (fifth,) south 
forty-nine degrees and twenty-five minutes, west seventeen cbarns 

50 and ten links, (sixth,) south eighty-three degrees and fifty-four 
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minutes, west ten ch,uns and fifty links, (seventh,) south thuty-eight 
degrees and nine minutes, west thirty-four cha!ns ~nd thirty lrnks, 
(eighth,) south thirty-eight degrees ancl th1rty-s1x minutes, ea_st 
twenty-five chains, (nin_th,) south sixty-five degrees and thirty-~1x 
minutes east eleven chains and seventy Imks lo the place of begm· 
ning cdntainino-one hundred and fifty acres, it being the same tract 
of Ia'nd that wa~ conveyed by Nathan Smith to John F. Winslow, 
dated the twenty-fifth day of March, in the year of our Lord one 
thousand eio-ht hundred and thfrty-six; and that, on the fourteenth 
day of Dec~mber, in the year of our Lord one thousand eig~t hun- 10 
dred and thirty-eight, the said sheriff offered for sale, by vtrtue of 
the several executions against your Orators, the said Hambu_rg 
Manufacturing Company, and that, under the said agreement with 
your Orator, Edward W. Pratt, and the creditors herein before named, 
the said Elias L'Hommedieu became the purchaser thereof, for the 
sum of two hundred and eighty-five doTiars, and on the twenty-fourth 
day of December, in the year of our Lord eighteen hundrecl and 
thirty-eight, the said John Broderick, esquire, sheriff of the county 
of Sussex, did, by his deed of bargain and sale, duly executed as 
such sheriff, and for and in cQnsideration of the sum of two hun- 20 
dred and eighty-five dollars, sell and convey unto the said Elias 
L' Hommedieu, all those several tracts of land and premises herein-
before particularly described, and conveyed to the said Hamburg 
Manufacturing Company by William Makepeace, junior, and wife, 
by deed, bearing date the seventeenth day of March, in the year of 
our Lord one thousand eight hundred and thirty-seven. 

And your Orators further shew, that the property of the said 
Hamburg Manufacturing Company, and the said ore bed so ad-
vertised as aforesaid, and sold by the said sheriff, were worth, at a 
low cash valuation, the sum of one hundred thousand dollars; and 30 
that your Orators ha vc now in their possession an appraisement, in 
the hand-writing of the said Joseph E. Edsall, in which he values 
the said ore mine at fifty thousand dollars; and likewise, an appraise-
ment of the said ore mine in the hand-writing of the said Elias 
L'Hommedieu, and made by him, in which the said Elias L'Homme-
dicu estimates the same at fifty thousand dollars, and offers to become 
one of five purchasers lo take it at that sum, both of which said ap-
praisements were made in November, in the year of our Lord one 
thousand eight hundred and thirty-eight; and that, had the said 
property been sold by the said sheriff without any arrangement 40 
having been made by the parties interested as aforesaid, and upon 
suitable notice, it would have been sold for more money than would 
have been sufficient to pay off all the debts of the said Hamburg 
Manufacturing Company ; and that at the time of the said sale, there 
'':ere persons_ who had attended the same, and were then present to 
bid on the said property, and who were ready to bid a large amount 
or money, and particularly for the ore bed, and ,evernl thousand 
dollars more than the same were struck off at, but they were informed 
by the .aid Joseph E. Edsall and Elias L'Hommedieu, and others 
interested, the said sale was made under an arrangement between the 50 
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~aid company awl the creditors, and in consequence of the said Ill· 
formation, they were induced not to interfere with the said sale, and 
not to bid on the property. 

And your Orators further shew, that the aggregate amount due 
to the s~id creditors from_the said Ha'?burg lWanufacturing Company, 
at the time of the execut10n of the· sard agreement, was about seven• 
teen thousand dollars, as noarly as your Orators can ascertain; and 
of that sum, the said Elias L'Hommedieu was a creditor for one hun-
dred and forty-four dollars, or thereabouts; that at that time the said 

10 Joseph E. Edsall held two mortgage incumbrances on a part of the 
said real estate of the Hamburg Manufacturing Company herein before 
described, and a mortgage incumbrance on the said ore bed or mine, 
which said mortgages had been made origiually to secure the pay-
ment of about five thousand six hundred dollars, and are the same 
mortgages mentioned and referred to in !he said agreement executed 
by the said creditors, and at the same time the said Joi!eph E. Ed-
sall pretended to have a claim against your Orator, the Hamburg 
Manufacturing Company, for two or three thousand dollars, for ex-
penses and services in procuring the charter of the said Hamburg 

20 Manufacturing Company, for acting as one of the said Commissioners, 
and other expenses and services of like character, but the items of 
the said account the said Joseph E. Edsall would never furnish to 
the· said company, or ·your Orator, Edward W. Pratt, and always 
insisted that the amount of the said claim should be allowed with-
out the production by him of the bill of particulars for the same, but 
which your Orators, the said Hamburg Manufacturing Company, 
and Edward W. Pratt, always refused to do, or to admit the justness 
of any such amount as the said Joseph E. Edsall claimed to be due 
to him. 

30 And your Orat9rs further shew, that the said Joseph E. Edsall 
was a large dealer with your Orators, the Hamburg Manufacturing 
Company, and became largely indebted to them for ore and goods, 
wares and merchandize, and in other ways, and to an amount nearly, 
if not quite sufficient, to pay and satisfy t\le said mortgages, and a~y 
other just demands of the said Joseph E. Edsall again•t the said 
Hamburg Manufacturing Company; and that the amount of such 
indebtedness your Orators, the Hamburg Manufacturing Company, 
and Edward W. Pratt, always insisted was a fair, legal and equrtable 
set off against the amount due on the said mortgages so held as afore-

40 said by the said Edsall, and any other just claim he might have 
against the said company; and your Orators now insist that the 
same are proper matters of set off, and ought to go to pay·off the 
said mortgages and other just demands of the said Joseph E. Edsall. 

And your Orators further shew, that of the creditors who execute~ 
the said agreement hereinbefore set forth, Charles Wade, F:"!'c,s 
Hamilton, William Simpson, junior, Robert Lewis and W1ll1am 
Riggs, all of the county of Sussex, in the state of New Jersey, haye, 
as your Orators are informed and believe, sold their respeclive 
claim• 11nd demands against your Orators, the Hamburg Manuf•c· 

50 luring Company, to the said Elias L'Hommedieu and Joseph E. 
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Edsall or one of them· and that Joseph M. Brown, of Orange 
county, New York, who 'also executed the said agreement, has b~en 
satisfied his claim ao-ainst your Orators, the Ilamburg Manufactunng 
Company, by your Orators, Edward W. Pratt an_d Joseph n._ Nones; 
and that the said Robert A. Lmu Jonathan Whitaker, W11lrnm Ed-
sall, Henry T. Simpson, James A. Hamilton, John Vand~grilf and 
Thomas D. Edsall eomposing the •aid firm of Vandegriff & ~d-
sall, Gabriel L. D~nning, in his own _right, and Gabrie! L. Dunnmg 
and Elisha.Ayres, composing the said firm of Dunnmg & Ayres, 
all of the said county of Sussex, and Jackson _0akley and Oliver 10 
Davis, composing the said firm of Oakley ii Davis, of Orange county, 
in the state of New York, and John H. Wallace and James S. Wal-
lace, composing the said. firm .of J. H . .& J . .S. Wallace, and John La 
Forge, of Milford, in the•tate of Pennsylvania, and John H. Broad-
head, of Milford aforesaid, and James Stoll, of Sussex co_unty arore· 
said, composing the firm of Broadhead & Stoll, and Dame! H~1~es, 
in his own right, and as assigne~ of Henry ~- Darrah an~ W1lha'!'-
Longwell, are still in whole or 1n _p~rt u.npaid ~nd •tmsat1sfied the,r 
respective elaims. 

And your Orators further shew, that John L. Adams has departed 20 
this life, leaving a last will and testament, and John Loomis and 
Thomas Teasdale the executors thereof; and that, on or about the 
fifth day of February, eighteen hundred and thirty-nine, the said 
John Loomis and Thomas Teasdale proved the said will and took out 
letters testamentary thereon, before the surrogate of ~he eaid county 
of Sussex; and that the said Robert A. Li.an, Jonathan Whitaker, 
William Edsall, Henry T. Simpson, James A. Hamilton, John Van-
degriff, Thomas D. Edsall, GabrieJ L. Dunning, Elisha Ayres, Jack-
son Oakley, Oliver Davis, John H. Wallace, James£. "\Vallace, John 
La Forge, John H. Broadhead, James Stoll, Daniel Haines, in his 30 
own right, and as assignee aforesaid, and John Loomis and Thomas 
Teasdale, the exec11tor.s of ihe last will of John L. Adams, deceased, 
are made parties defendants to this Bill of .com,plaint, in consequence 
of their having an i11terest in the said trust, property and fund pro-
duced therefrom. 

And your Oratorn further shew, .that al ,the time of the said sale 
your O:ators, the sai~ Hamburg Manufacturing Company, were id 
possesswn of the said property belonging to the said Hamburg 
Manufae.tu,cing Company as hereinbefore stated, and were there at 
work cbarring wood, mining and drawino- ore, and preparing for 40 
blast; a1_1d that,. immediately after the sale,your Orator, Edward W. 
Pratt, bemg desirou~ to secure the possession of the property, i,,, order 
to carry on_ the hwBrnfllls, and have the papers executed accordino- to 
the aforesaid agreement, urged upon the said Elias L'Ho.mmedieu 
and Joseph E. Edsall the immediate execution of the agreement to 
recovery, and also the said lease;_ and ,~ith that_ view, your Orator, 
Edward W. Pratt, had been settling, with the view of ascertaining 
the amount of the accounts of the respective creditors who had signed 
that agreement, and elfect~d a settlement of their respective amounts 
with nll, or most of, the said creditors, except the said Jo8"ph F, F.d- rio 



20 

sail, which remains unascertained and unsettled as hereinafter stated· 
and the said Elias L'Hommedieu, notwithstanding the urgency 0 ~ 

the part of your Orator, Edward ,v. Prall, delayed from day to day 
executing the said papers, giving an excuse for the deloy, that the 
settlement ought first to be made with the said Joseph E. Edsall of 
his account with the said Hamburg Manufacturing Company; but 
finally the said Elias L'Hommedieu, upon your Orator, Edward W. 
Pratt, insisting that there should be no furthe.r delay, consented to 
execute the said instrument of writing nr.co_rding to the said agree-

10 ment; and accordingly, the said Elias L'Hommedieu aru! your Ora-
tor, EJ ward W. Pratt, did, on the day of the date thereof, under 
their respectil'e hands and seals, enter mto and duly execute a lease, 
in the words or to the effect following, viz: 

'!'his Indenture, made this thirty-first day of December, in the year 
of our Lord eighteen hundred and thirty-eight, between Elias 
L' Hommedieu, of Vernon, in the county of Sussex, and state of New 
Jersey, party of the first part, and Edward )V. Pratt, of Brooklyn, 
in the state of New York, party of the second part, witnesseth :-
'fhat for and in consideration of the rents, covenants, provisoes and 

20 agreements hereinafter reserved and contained, and which, on the 
part and behalf of the said party of the second part, his executors, 
administrators and assigns, are to be paid, done aud performed, he, 
the said party of the first part, hath demised, set, and to farm let, and 
by these presents doth demise, set, i!nd to farm !ct, to the said party 
of the second pa.rt, his executors, administrators and assigns, all 
those several !01s or tracts of )and ancl premises, s~uate in the 
township of Hardyston, in the said county of Sussex, 110w or late in 
the tenure or occupation of the Hamburg Manufacturing Company, 
adjoining lands of Joseph E. Edsall, Da)liel Haines, and the heirs or 

30 devisees of David Ford, deceased, and whereon arc the blast furna~e 
ancl store house, together with all the dwelling houses, shops, barn!, 
and other buildings aud appurtenances whatsoever: 

And, also, the farm or situate in the townsl.iip of Ver-
non, in the said county of S11ssex, which was conveyed by one Na-
than Smith to one John F. ,vinslow, by deed, bearing date the 
twenty-fifth day of l\larch, in the year of our Lord one thousand 
eight hundred and thirty-six, and therein p~nicuJ:irJy described, and 
usually called the Mine Farm, and co,ntaining t)1e ore beds formerly 
belonging to the Clinton l\lanufacturiJ1g Company and to the Ham-

40 bnrg Manufacturing Company, with the appurtenances, excepting 
and reserving therefrom, al! the right, title and privilege of Peter H 
Ryerson to the same, as conveyed and gra,;ited to him by the Clrnton 
Manufacturing Company, by deed, <lated 

and, also, the 
wood land belonging to the said premise,, including the houses 
thereon, with the appurtenances thereunto bclongioo-: 'l'o have and 
to hold, nil and singular the premises, mcssnarrc~ and tenements 
hereby demised, with the appurtenances, unto the b said party of the 
scconc.l part, his cxr.cutors, administrators nnd assign~, from the first 

50 day of thr present month, Drrcmber , for and d11rinrr thr full end 
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and term of three years thence .>lext ensuiug, and fully to be com-
pleted and ended; but ~ither pany to be at libexty _ta put an end t~ 
the said term at the expiration of one year, by givrng three months 
poticc thereof to the other party, yielding and pa yiug .therefor, yearly, 
on the first day of December of each year, to the said party of the 
llrst part, his heirs or assigns, the yearly rent of three thous~nd 
dollars; and the said party oJ the first part, doth _hereby, for him-
self, his heirs, executors or assigns, covenaut, ~rom1se an<l agree_, _to 
and with the said party of the second part, his executors,. adm1111s-
trators or ·assigns, that he, the said party of tho first part, will furnish JO 
and pay to the said party of ,the second part, the sum of fifteen 
hundred dollars for the sole purpose of putting the furnace on the 
said premises i~to Nast, to be paid by a negotiable note for hvo 
hundred and fifty dollars at ninety days, five hundred dollars at eight 
months, and seven hundred and fifty dollars at nine months, the two 
last me,otioned sums to be paid to the order of the lesser, at such 
times after the said eight months and nine months, ~nd in sue~ sums, 
as may be actuaHy required for the purpose of puttmg the. said fur-
nace into blast, to be refunded, one half out of the first uon made 
of the two-thirds belonging to the lessee, and the residue, with h1-20 
tcrest on the whole, to be paid on the first day of October next, m 
money or iron, at the op.lion of the lessor, if not sooner paid or 
accounted for; but no order is to be accepted, until the sum of money 
prel'iousl:Y advanced or accepted for, shall have been appropriated 
towards putting the furnace into blast; and also, to allow the said 
party of the second part the privilege of cutting wood for coaling, 
and for the nece~sary repairs and buil<lings, and for firewood, on 
said premises, only upon the woodlands hereinbefore demised, at and 
after the rate of tweuty-fi,ve cents per cord, and to raise ore upon the 
said demised premises, at the rate of one dollar per ton, for the pur- 30 
pose of using on! yin the said furnace; and the further quantity of 
fifteen hundred tons of ore to be raised, withou.t pay, until sold, and 
when sold, the on.e-third of the proceeds, from time to time, as it may 
be received, to be paid, on account of the teams, tools and waggons 
as hereinafter mentioned, and such further quantity of ore as can be 
safely sold, the said party of the second part paying therefor one 
dollar per ton out of the proceeds, as the same shall be sold; and to 
allow the said party of the second part to coal the wood now cut on 
said premises, at the price at which it was sold at sheriff's sale; the 
said wood, and the coal made therefrom, and the said ore, to be and 40 
remain the property of the said party of the first part, until the same 
is _actually paid and accounted for as hereafter mentioned ; and the 
said porty of the first part agrees to furnish, with the said premises, 
one mule team, three ox teams, with the waggons, carts and imple-
m~nts, and one hor~e, and other articles sold at sheriff's sale, con-
tamed and valued m the schedule hereto annexed; and the said 
pa_rty of the second. part doth, for himself, his heirs, executors, ad-
ministrators and assigns, covenant and agree to and with the said 
party of the first part, his heirs and assigns, by these presents, in 
manner following, tbat is to say · that he, the said party of the se- 50 



eond part, his executors, administrators and assigns, shall and will 
well and truly p1y, or cause to be paid, unto the said party of the 
first part, his heirs and assigns, the said yearly rent of three thou-
sand dollars in the manner hereinbcfore limited and appointed, ac-
cording to the reservation thereof, and according to the true intent 
and meaning of these presents; and that he and they, shall and will, 
at his and their, or some of their, own proper costs and charges, 
proceed forthwith, and with all reasonable diligence and despatch, to 
put into the said fornace, and before the next blast, a hot air blast, in 

10 a good, substantial and workmanlike manner; and also, with the 
like diligence, to put the said furnace into blast, and to keep all the 
said premises m good tenantable repair, and to use the same, and 
every part thereof, in a good, prudent, careful and workmanlike 
manner, and to pay all the taxes and assessments thereon; and fur-
ther, that of the wood cut, and to be cut and coaled, and of the ore 
raised as aforesaid for the said furnace, he and they will make good, 
merchantable pig iron, and deliver to the said party of the first part, 
his heirs or assigns, the equal one-third part thereof, at the furnace, 
from time to time, as it shall be matl.e, until the net proceeds thereof, 

20 exclusive of all expenses, shall pay the rent hcreinbefore reserved, 
and the amount and price of the said wood and ore, and the money 
advanced by the s,i<l party al the first part as aforesaid, and the 
value of the said teams, waggons, tools and implements; the said fif. 
teen hundred tons of ore to be sold, at a price not less than two dol-
lars per ton, and the one-third of. the price thereof to be paid to the said 
party of the first part, his heirs and assigns, until the wood now cut 
on the said premises, and the value of the said teams, waggons and 
tools, shall have been paid for, if not otherwise previously paid for, 
on which payment the said teams, waggons and tools are to become 

:ffl the property of the said party of the second part, and not before; 
and, in the event of the same not being paid for, at the expiration 
of the first year, and remaining so unpaid for the space of sixty 
days thereafter, the said party of the first part may, at his option, 
take possession thereof, and any differcr.ccs in the value of the same 
to be paid for by the said party of the second part; provided always, 
nevertheless, that if any of the terms and covenants hereinbefore 
contained shall not be kept and performed by the said party of the 
second part, his executors, administrators or assigns, according to the 
true intent and meaning thereof, or of the said party of the second 

40 part, his executors or administrators, assign, transfer, undcrlet, or 
otherwise depart with this Indenture, or the premises hereby demised, 
or any part thereof, to any person or persons whatsoever, without the 
consent of the said party of the first part, his heirs or assigns, first 
had and obtained, in writing, under his or their hands and seals, 
for that purpose, then, in either of those cases, it shall and may be 
lawful, to and for the said party of the first part, his heirs or assigns, 
into the said premises hereby leased, or any part thereof, in the name 
of the whole, to re-enter, and the same to have again, retain, repossess 
and enjoy, as in his or their first and former estate, or estates, ?nf 

50 thine herein rontained to the contrary in any wise notwithstanding ; 



and provided, also, thal no_thing herein contained shall be taken_ or 
construed to prevent the said party of the first part from recovering 
the said rent by distress or otherwise, or from rccovermg the value 
of the said wood and ore, and the yearly value and defi~ien_cy of 
the said teams wao-o-ons and tools, at and after the exp1rat1on of 
each year of the said.0term ; and the said party of t?e second part 
doth further covenant and agree in manner aforesaid, that he, ~nd 
they, at the expiration of_the said term, or other soo~er determmat10n 
of this lease shall and Will qmetly and peaceably yield up the s~,d 
premises, and every part thereof, repair_ed and amended as afores~1d, I 0 
unto the ~aid party of the first part, his heirs and assigns; 11 b~mg 
distinctly understood, that the sa1~ party of the second part JS_ at 
•·berty forthwith after the execut10n of this lease, at his own mk 

nd expense, to take possessi_on of all, or any part, of said demised 
premises without any let or hmdrance of the said party of the first 
part, or ;ecourse to him for want of such possession ; and further, 
each year of said term shall expire on the first day of December; 
and further, that in the event of the said party of the second part, 
his executors or assigns, being evicted of the said premises, or of 
any part thereof, before the determination of this lease, by virtue o{ 20 
any mortgage, or other legal claim or incumbrance, then he or they 
are not to hold the said party of the first part, his heirs or assigns, 
responsible for any damage sustained by reason thereof. 

'I'o which said ]ease or instrument, above recited and set forth, the 
said Elias L'Hommedieu and Edward W. Pratt did interchangeably 
set their hands and seals, on the day and year therein first written, 
and execute the same in due form. 

And afterwards, to wit: on the first day of January, in the year of 
our Lord eighteen hundred and thirty-nine, the said Elias L'Homme-
dieu and your Orator, Edward W. Pratt, did, under their respective 30 
hands and seals, enter into and duly execute the following agreement, 
in the words or to the effect following, viz : 

Articles of agreement, had, made and concluded, this first day of 
January, eighteen hundred and thirty-nine, between Elias L'Homme-
dieu, of Vernon, in the county of Sussex, and state of New Jersey, 
party of the first part, and Edward W. Pratt, of Brooklyn, in tho 
state of New York,party of the second part: 

First. 'I'ho said party of the first part, in consjderation of the 
sum of thirty thousa~d dollars, t? be paid to him by the party of the 
second part as herernafter ment10ned, doth hereby for himself his 40 
heirs, executors and administrators, and every of 'them cove~ant 
promise and agree, to and with the said party of the s~cond part' 
his heirs, executors and ~dministrators, and every of them, by thes~ 
presents, t_hat he, the said party ~f the first part, shall and will well 
an~ suffi_cwntly _convey to the said Edward W. Pratt, his heirs or 
assigns, 1~ fee sunple, by deed of release, with the usual covenants, 
agam~t his own acts, aH those several tracts or lots of land and 
premises heremafter particularly described situate in the townships 
of Vernon_ and Hardyst?n, in the county of Sussex, and state of New 
Jersey, bemg the premises lately owned and occupied by the Ham- 50 
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burg l\lanufacturing Company, and whereon is the blast furnace, 
and the store house, and sundry dwelling houses and tenements, at 
or near Hamburg, in said county, and the woodlands formerly be-
longing to the said company, all of which were sold at sheriff's sale, 
and conveyed to the saicl party of the first part by John Broderirk, 
esquire, sheriff of Sussex, by deed, dated the twenty-fourth day of 
December, in the year of our Lord eighteen hundred and thirty. 
eight, and therein more particularly described; also, all that farm or 
plantation, situate in the said township of Vernon, whereon are the 

IO ore beds former! y belonging to the said Ilamburg l\Ianufacturing 
Company and the Clinton Manufactnring Company, and which were 
sold and conveyed by one Nathan Smith to John F. Winslow, and 
by John Broderick, esquire, as sheriff of Sussex, to the said party 
of the first part, faving, nevertheless, the right and inferest heretofore 
granted and conveyed by the said Clinton Manufacturing Company 
to Peter M. Ryerson, which said premises are the same that arc now 
in the occapat10n of !he said party of the second part, by virtue of a 
certain indenture of lease, executed to him, the said party of the 
second part, and dated the thirty-first day of December, in the year 

20 eighteen hundred and thirty-eight. 
Second. The said parry of the second part, himself, his heirs, 

executors and administrators, doth covenant, promise and agree, to 
and with the said party of the first part, his heirs, executors and ad-
ministrators, by these presents, that he, the said party of the secoml 
part, his heirs, executors or administrators, or some of them, shall 
and will well and truly pay, or cause to be paid, to the said party of 
the first part, his heirs, executors or administrators, the said sum of 
thirty thousand dollars in manner following, that is to say: one third 
part thereof, together with the interest from the date hereof on the 

30 whole sum, on the first day of December next, and the residue in 
two equal payments, to be made on the first day of December of 
each of the next succeeding years, with interest on the whole 
sum due, payable on each of the said days, to be secured by bond 
and mortgage on the said premises, it being understood, that tho 
rents, issues and profits of the said premises, which shall be actually 
realized, over and above all expenses, shall be take·n and considered 
as a part of the said first payment. 

Lastly. '!'he deed for the said premises to be made and delivered 
at the store house on the said premises, on or before the first day of 

40 December next, and on the paying and securing the said purchase 
money in manner aforesaid: but it is expressly agreed and under• 
stood, that if the said purchase money shall not be paid and secured 
in manner aforesaid, at or before the said first day of December, and 
remains so unpaid and not secured for the space of thirty days there-
after, then this agreement to be wholly void and of none effect; •~d 
also, that this agreement shall not be taken or construed in any w,~e 
to change the relation, liabilities or rights of the said parties, their 
heirs or assigns, under the said indenture of lease. 

It is also further understood and agreed, that a certain mortgage, 
50 made by John F. Winslow to Joseph Sharp, dated the eleventh day 
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of foly in the year uf our Lore\ eightc,•n httndrcJ allll thirty-s1!, 
for the 'sum of two thousand and eighty-four dollars aud thnty-s1x 
cents; and also, two several mortgages made by Juhu F . Wmslow 
to Jos,,ph E. Edsall, dated the first day of June, in the year of our 
I on\ eio-hteen hundred and thirty-six for the aggregate sum of Im, 
thousand six hundred and seventeen' dollars and thirty_-ninu c~nts, 
which are liens and incumbrances upon parts of the sai_d premises, 
are to be paid anct discharged from and out of the said purchase 
money ; or that, if the said party of the second part shall take up 
and discharge the same, the amount of mo_ney, principal and mterest, 10 
paid thereon, is to be deducted from the said purchase money. 

Which said instrument or indenture of lease, or a counterpart 
thereof, was signed, sealed and duly executed by the said El_ias 
L'Hommedieu on the day and year therem first written, and which 
said instrument or indenture of lease, or a counterpart of the same, 
is now in the possession of your Orntors1 ready to be prod~ced wheu 
and where this Honorable Court shall dJTect; reference bemg thereto 
had, if necessary, will fully and at large appear, and to which your 
Orators pray leave to refer. 

And your Orators further shew, that the said sum of thirty thou- 20 
sand dollars mentioned in the-said agreement executed by and be-
tween your Orator, Edward W. Pratt, and the said Elias L'Homme -
dicu as aforesaid, was a mere nominal sum, and named as being 
more than sufficient to cover the objects hereinbefore stated and con-
templated by the said arrangement, to wit: to put your Orator, Ed -
ward W. Pratt, in funds, to the amount of two thousand dollars, to 
carry on the work, and pay olf all the debts; and as the amount of 
the debts had not been fully ascertained, it was thought best to bor-
row the sum of thirty thousand dollars, and use enough out of it for 
the purposes aforesaid. 30 

And your Orators further shew, that the said writino-s were exe-
cuted in the manner and with the covenants therein contained, with 
the expectation, on the part of your Orator, Edward W. Pratt, that 
all the writings would, in a few days, be cancelled, as they were all 
based upon and entered into, on his part, relying upon the loan to be 
made by the said David Ryerson as hcreinbefore stated; and wit!, 
that expectation and understanding, the said creditors did, by their 
agreement, agree to execute to the loanor of the money their respec-
tive bonds as stated in their said agreement, and which was the same 
condition which was required when it was promised as aforesaid to 40 ' 
procure the loan hcreinbefore stated. , 
. And your Orators further shew, that the agreement to advance 

fifteen hundred dollars, stipulated and covenanted for in the said 
lease from Elias L'Hommedieu to your Orator, Edward W. Pratt, 
to b_e advance~ to your Orator, Edward W. Pratt, for the purpose of 
puttmg the said furnace rnto blast, was inserted in the said lease to 
(Deel the arra~gement contemplated in the agreement of the said cred-
itors, authonzrng the said Elia s L'Hommedieu to appropriate the sum 
of two thousand dollars for the same purpose , and was made five hun-
dred dollars less, with the consent of your Orator, Ed1vard W. Pratt . 50 

D 
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Aud your Orators further shew unto your Excellency, that nc11hcr 
the said Elias L' Hom met.lieu, or any of the creditors aforesaid, or 
any person, on his or their behalf, advanced, by notes, money, or 
otherwise, anylhing under the sai<l agreement or lease, or in any 
other way, to put the said furnace into blast ; but your Orator, Ed-
ward W. Pratt, went on, with his own means, to get up the ore and 
put the said furnace into bla&t, and procured three thousand cords of 
wood, or thereabout, worth one donar a corer, and two hundred and 
fifty tons of ore, or thereabout; and during that time, and while 

10 going on with the said work, your Orator, Edward W. Pratt, applied 
from time to time, and with much importunity, to the said Elias 
L'I-Iommcdicu, Joseph E. Edsall and David Ryerson, for the final 
completion of the said arrangement, and the loan of money to cllect 
it, and was for several months kept in daily suspense, and thereby 
~reatlj dcl'ayed and dmnaged to an amount of several thousand dol-
lars, but was continually promised that the money should soon be ad-
vanced and every thing satisfactorily arranged, according to the un-
derstanding of the parties, until at length your Orator,. Edward 1V. 
Pratt, :aw the said David Ryerson, and insisted to know positively 

20 from him whether he intended to advance the money, when he was 
told by the said David Ryerson, that the money ,Yould not be advanced. 

And your Orators further shew, that while your Orator, Edward 
\,V. Pratt, was proceeding as aforesaid, nt great expense, to put the 
said furnace into blast, and after ascertaining to a certainty, that the 
arrangement made at the said sale would not be carried into effect, he 
found it necessary to raise money in some other way, in order to se-
cure the said property and the profits of the business, and had made 
arrangements in (he city of New York for money su/licient to pay 
off the creditors, for whom the said Elias L'Hommedieu held the 

30 said property in trust, and requested the said Elias L'Hommedicu_to 
go with him to New York to have the papers executed; that wh_,lc 
on his wny to r:lcw York, which was on Saturday, in company with 
the said Elias L'Ilommedicu, he was arrested and taken into cus-
tody, on a recognizance of bail1 and confined at Newark, in the 
county of Essex, on the same. 

And your Orators further shew, that, as tlicy arc mformed and 
believe lo be true, that while your Orator, Edward '\V. Pratt, was 
thus in confinement, the said Elias L'I-Iommcdicu and Joseph E. 
£<lsall called a meeting of the creditors who had executed the said 

40 agreement to Elias L' I-Iommedieu, and did propose to the said 
creditors that they should take possession of the said property con-
veyed to the iaid Elias L'Hommcdicu and leased to your Orator, 
Edward W. Pratt, as hercinbefore stated, and tkemsclves carry on 
the business of the said company , that all the creditors, c~c_ept the 
said Elias L'Ilommcdicu and Joseph E Edsall, declined doing so, 
and declared that they \You Id not consent to take possession of _the 
property under such circumstances, and they remonstrated against 
;1ny such proceedings ; but, notwithstanding such remonstrances ~nd 
refusal on the part of the said creditors, the said Elias L'Hommcd,eu 

50 and Joseph E. Edsall dctermi11ed thcmscl vcs to take possession of 
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the said property; and on or _about the tenth day_ of June, eight_eon 
hundred and thirty-nine, earned tha.t dctcrmrnn.twn rnto cxccut10n , 
and went to the office, on the pr01n,1scs, whom were kept all the 
books of the company, and the door of the _said office bemg locked, 
they, or one of them, br~kc through the wmdows; they .then went 
to the tenants who occupied the dwcllmg houses, about ten m number, 
and such of them as would not agree to become tenants under them, 
they turned their families and their furnitu.i:e 0111 of doors; and in 
tli,is way the said Elias L'Hommedieu and Joseph E. Edsall took 
fOSSession of the smd p1:cm1se,s. i 0 

And your Orators further shew, that at the time_ the sai,l Elias 
L'Hommcdieu and Joseph E. Edsall took possesswn of the said 
premises as aforesaid, there was a large quantity of charcoal, and of 
wood cut, and a large quantity of ore raised, besides other persona! 
property of various kinds and descriptions, on the said premises, con-
sistincr of furniture belonging to the office, aiso mules, oxep, horses, 
wagg0ons, carts, sled~, implements for raising ore, coal, .cutting wood 
~nd working the blast, owned by your Orators, the said Hamburg 
Manufacturing Company, and Edward 1V. Pratt, or in their possession, 
u~der lease and agreement w,th the owners thereof, of the value of 20 
upwards of . dollars, of all of wlii£h said wood, 
iron ore and other property, the said Elias L'Hommedieu and Joseph 
E. Edsall took possession and converted and disposed of to their ow11 
use; and that ever since<he said tenth day of lune, eighteen hundred 
and thirty-nine, they have been in possession of the said property 
a~d the rents and prouts thereof, and have cut and sold wood, and 
charred wood, got up and sold ore, and have made two blasts on the 
said premises, and the said rents and profits, wood and timber, char-
coal, iron ore1 and proceeds of the said b_lasts, have Go,nvertcd and 
disposed of to their own usq, and arc now in a thtrd blast, and have 30 
in their possession now, on the said premises, a large quantity of pig 
iron, iron ore, wood cut, charcoal, about thirty mules, about t\vcnty 
oxen, twelve horses, five carts, fifteen waggons, twenty set of harness, 
and implements of all kinds for carrying on the said business, some 
of which said property is the same taken possession of as aforesaicl 
by the said L'Hommedieu and Edsall, and the residue thereof been 
produced an<l purcha$ed with the profits of the said business, and 
are now using for their own benefit and advantag€. 

And your Orators further shew, that as your Orators are informed 
and believc,the said Elias L'E;lomnwdieuand Joseph E. Edsall, after 40 
paying all the expenses thereof, cleared out of the first blast upwards 
of fifteen thousand dollars, and out of the second blast more than ten 
thousand dollars, together a sum more than sufficient to pay all the 
<lcbts of the Hamburg Manufacturing Company . 
. A1:d your .Orators forthcx shew, that they have caused diligent 
rnqumes to be made, and your Orator, Edward W. Pratt, has him-
self _personally made application lately to a number of the said 
creditors of the swl Hamburg Manufacturing Company, for whom 
the said property was bougl!l in trust by the sai,I Elia s L' flomme -
dieu, to ascertam whcther the said drfrndant s, or rithrr of tlwm , havr f,( 1 
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accounted to the sairl creditors, or any of them, for the proceeds, and 
rents and profits of the said property, or pair! nny of their claims. 
And your Orators have been informed and belif've, and so they 
charge, that the sOlll defendants have rcndned no account, but have 
refused to do so, and that the claims of the said creditors are still 
unsatisfied, except a few hereinbcforc name<l, which the said defend-
ants have purchase,! at one-half, an,1 some at one quarter, of the 
amouut of the said claims. 

And your Orators further shew, that iu the yrar eighteen hun-
10 dred and thirty-nine, your Orator, Edward ,v. Pratt, having become 

involved and unable to meet his debts, and beinr arrester! for debt 
and confiued in the gaol of the county of Essex, did, on or about the 
ninth of July, eighteen hundred and thirty nine, present his petition 
to the Judges of the Inferior Court of Common Picas of the said 
county of Essex, proying for the benefit of the insolvent laws of the 
state of New Jersey, and that, on the twenty-second of August, 
eighteen hundred and thirty-nine, your Orator, Edward ,v. Prau, 
was, by the Judges of the said Court, granted his discharge as an 
insolvent debtor, and did, on the day and year last aforesaid, by the 

20 direction of the sai,\ Court, make and execute in ,Inc form of law, 
an assignment, bearing date the Jay and year last afo1·esai,I, of all his 
property, real and personal, to your Orators, Elias Freeman and 
D.,vid Jones, for the benefit of his creditors. 

An,\ your Orators further shew, that your Orator, Edwar<I W 
Pratt, having become involved in his pecuniary circumstancrs1 and 
unable to meet his engagements, by reason of being wrongfully rlr-
privecl of his property by the said Elias L'llommcdieu and Joseph E 
Edsall as hereinhcfore stateJ, and being indebted to your Orator, 
Joseph B. Nones, in a large sum of money, your Orators, Edward 

30 W. Pratt and Joseph B. Nones, did, u11der their rcspP<'ti1·e hands 
anrl seals, execute an Indenture, bearing date the seventeenth day of 
July, eighteen hundred and forty-one, between your Orator, Edward 
\V. Pratt, of the first pnrt, and your Orator, Josc'ph 1.3 Nones, of the 
second part, which, after reciting that your Orator, Edward W 
Pratt, is largely mdebtcd to ,·arious persons, whirh indchtcdncss 
from various unforeseen circumstances your Orator, Edward \V. Prall, 
was unable to pay, but being desirous that all his estate should. be so 
disposed of as would be the most likely to discharge am! l"Y. ]us ~a1~ 
indebtedness, or so much thereof as by good management 1I might 

40 be made to pay, iu consideration of the sairl premises anc\ of one 
dollar, your Orator, Edward W. Pratt, granted, bargained, ~ol,I and 
assigned to yonr Orator, Joseph D. Nones, his heirs and a~s1gns, nil 
the estate, real nnd personal, of your Orator, Edward _W. l'rntt, 
wherever situated, and whether held in severalty or iomtly, as 
joint tC'nants, tenant in common, or co•pnrtncr, nn<l all t~1c n~tcs, 
books of a1'.count, rights in action, legal or rquitalJJc, rhoscs in net ion, 
and all his rights of property, legal or equitable To hnvc and to 
holJ thr samr, to your Orator, Joseph B Nont'!'l:1 his hrir~ and ass1~ns 
forever, m trust, that your Orator, JosPph B. Nonrs, should romNt, 

50 as soon as possible the estate thereby ,·onvPy<'d into money Ly the 



sale thereof, from time to time, as should he made conducive to the 
interest of the creclitors of your Orator, Edward W. Pratt, ancl apply 
the money realizrd from such sale or sales fir.st, to pay t.he lc~al co.Hs 
and comri1issions of the making and exccutrng the said assignment 
and its trusts; second, to pay your Orator, Joseph D. Nones, the sum 
of fifty thousand dollars, justly due and owing from your Orator, 
Edward W. Pratt, to your Orator, Joseph B. Nones; tlmdly, to pay 
all the other creditors of your Orator, Edward W. Pratt, the amount 
which he owes them respectively, and if there should not be means 
enourrh to· pay all the last mentioned creditors, then to pay them 10 
rateably in proportion to such entire indebtedness to them; anti fostly, 
the balance, if any, remaining in the hand7 of your Orator, Joseph B. 
Nones, after the said payments as aforesaid, the same to pay to your 
Orator, Edward W. Pratt. 

Which said Indenture is now in the possession of your Orators, Ed-
ward W. Pratt and Joseph B. Nones, and ready to be produced 
and proven as this Honorable Court shall direct. 

A n<l your Orators further shew, that by virtue of tho said respec-
tive assignments to them, your Orators, Elias Freeman, David Jones 
and Joseph B. Nones, have an interest in tho said property so hrld 20 
in trust by the said Elias L'Hommedieu as aforesaid, and by reason 
of such interest have become parties to this Dill of Complaint; an<l 
that your Orator, Edward W. Pratt, is entitled to the said surplus 
interest arising out of the said property, after fulfilling the objects 
and purposes of the snid assignments, according to the rci::-pccti\·e 
tenor, effect and priority thereof. 

And your Orators further shew, that they harn frequently, through 
your Orator, Edward W. Pratt, applied to tho said Elias L'[lommo-
dieu and Joseph E. Edsall for an account of all the Jlt'Oporty they 
took possession of as aforesaid, and to come to a just and fair account 30 
with your Orators of such part or parts thereof as they have sold and 
disposed of, and to account, at a fair price and valuation, for the use 
of such as now remains in their hands undisposed of, an<l also for the 
wood and iron and ore sold or used by them, and the rents and 
profits of the said real estate, and the proceeds and profits of the 
said blasts, during the period they have had the possession of the 
said property, and the value of the proceeds of the furnace now in 
blast, and_ the said proceeds, rents and profits to appropriate to pay 
off the said creditors of the Hamburg Manufacturing Company, ac-
cordmg lo tho agreement under which the said Elias L'Ilommedieu 40 
purchased and took the said sheriff's deed, and the balance, if any, 
to pay over to your Orators, or one or some of them, and for the said 
Elias L'Hommedieu to re-convey the said lands and premises so 
convoyed to him by the said sheriff to your Orators, or some or one 
of them; your Orators offormg, and now offerinn- if upon the taking 
of such accounts there should not be found f~;1ds sufficient in the 
said defendant's hands to pay off the said creditors their said respec-
tive cla!ms, then your Orators will advance as much money as shall 
be reqmrcd to make ttp any such deficiency. 

And your Orators well hoped, that sueh their requests would 50 
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have bcrn c.ompliP1l with But now. so it 1~ mny 1t plraf:'c your Ex-
cclll'ncy, that the s:wl F.lias L'[lom111e,l1eu nrnl Jo,eph E. Edsall, 
-"OmLiuin~ and ro11federating Jhemsdvcs ~QgcthC'r, an1l to and ,.vjth 
the said Jlaniel Haines, Robert A Li110, ]ona,hnn Whitaker, Wil-
liam Edsall, Henry J. Simpson, James A. Hamilton, John Vande-
griff, Thomas 0. Edsall, Gabriel J.. Dunoing-, Elisha Ayres, Jack-
son Oakley, Oliver Davis, John II. \Vallace, James S. \Vallacc, John 
La Forge, John H. Broadhead, and John Loomis and Thomas Teas-
dale, executors of the last will of John L. Adams, deceased, and 

10 other person~, at present unknown to your Orator, hut whose namef:'J 
when discovered, your Orators pray may be inserted, and they made 
parties defendants hereto, with prpper and apt words to charge them 
how to injure and aggrieve your Orators in the premises, nnd de-
fraud them out of their said property, upon various pretences abso-
lutely refuse to give any account to your Orators of the manner in 
which they have disposed of the said property and of the rents, issues 
and profits thereof; at one time pretending that the purchase of tl,e 
said land and premises by the said Elias L' llommedieu, and the 
deed made to him by the said sheriff as hereinbcfore stated, were 

20 under, or liable, to no such trust as that hereinbefore particularly 
Elated ; and :;,t aq.otber time the said defendant~ pretend, that lh.o 
said Elias L' !Iommedieu holds a mo,tgage of fifteen thousand clol-
lan upon the said property, and which is an incumbrance thereon; 
whereas, your Orators charge, that the &~id mortgage was given by 
the said company to Abner Jorres, lo sc,cure some of t)le same creditors 
hercinoofore named, and was assigned to the said Elias L'Hommc• 
dieu, and is held by him, to secure the same debts, to further sccijm 
which, he purchased the property of the sh.erilf as hcreinbcforo 
stated; then again they pretend, that the said trust upon which the 

30 said purchase was made has been fully executed, and that the s.1i<( 
Elias L' Hommedicu and Joseph E. Edsall have paid off all the 
creditors of the said Hamburg Manufacturing Company, who hare 
released to them their title and interest in the said land, and that 
your Orators have no interest in the said property, and no right to 
call them to al) account therefor, because your Orator, Edward W. 
Pratt, forfeited his interest therein, and his right. lo redeem the same 
under the said agreement so made and executed as hereinbeforc sot 
out between the s:,id Elias L' Ilommedieu and your Orator, Ed-
ward \V. Pratt, by giving up the possession of the said property to 

(0 the said defendants, and in failing to pay the sum of thirty thousand 
dollars at the time and in the manner specified in the said agreement; 
whereas, your Orators charge, that the said Elias L'Ilommcdwu 
agreed to purchase, and did purchase, the said property and accept 
the said deed upon the said trust, and under that agreement and m 
fulfilment of that trust did execute the •aid ao-reemeut and the said 
lease with your Orator, Edward ,v. Pratt, a~ hereinbcfore_ stated, 
and that the said trust has not been executed, and that the cla11ns and 
just dehts of the said creditors, or a large prtrl of them, rcmam un-
paid and unsatisfied 

50 And your Orators further charge, that the said ,lrfen<lants, Elias 
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L' Uommcdicu and Joseph E Edsall, frau,lulcntly took possession of 
the said property, in violalion of the ~g-rcl'mcnt unJer. wh_1ch ~he 
said Elias L' llommcdieu held (he saitl trust property, and 111 v10lat1on 
of the'leasc executed as hcrcinbeforc stated, and without the consent 
of your _Orators, the Hamburg Mauufacturing Compa\lY, or the said 
Edward W. l>ratt, and contrary to the express wish of the sa1Cl 
creditors interested in the said trust; and that your Orat_or, Edward 
W. Pratt, has not forfeited his right to r_edeem the said_ property, 
because, as your Orators charge, the said defendants vwlai,,d the 
agreement upon which the said trnst was made and accepted, and by 10 
their own conduct, in not procuring the loan as herembefore stated, 
and also in taking possession of the said property, the said defend-
ants prevented your Orator, Edward W. Pratt, from performing the 
said a"reement accordincr to the letter thereof, and ate now attemptmg 
to tak~ advantage of their own fraudulent acts, which the said de-
fendants will sometimes admit, but then pretend that th~y havi: not 
realized sufficient from the said property to pay off the smd creditors 
and their own debts against the said Hamburg Manufacturing Com-
pany, your Orators; the contrary whereof your Orators charge to be 
true ; and that the personal estate and effects so taken possession of 20 
as aforesaid by the said defendants, and the rents and profits of the 
said real estate, are of very considerable value, and more than suffi-
cient to pay off all the creditor• of the said Hamburg Manufacturing 
Company, your Orators, for whose benefit the said Elias L'Homme-
dieu purchased the said property as hereinbefore stated ; and so it 
would appear if the said defendants would set forth a full, true and 
particular account of the said personal estate, and of every part 
thereof, and the rents and profits of the said real estate, and 
how, and in what manner, to whom, and for what the same, 
and every part thereof, has been applied and disposed of, but which 30 
they refuse to do; all which actings, doinrrs and pretences of the 
said confederates are contrary to equity and good conscience, and 
tend to the manifest wrong and jnjury of your Orators in the premises. 

In consideration whereof, and for as much as your Orators are reme-
diless in the premises by the strict rules of the common law, and can-
not have adequate relief, except in a Court of Equity, where matters 
of this kind are properly cognizable and relievable, and where an in-
junction can be obtained, to restrain the defendants in their unlawful 
acts, and a receiver be appointed to take charge of the said real and 
personal estate to the end therefore, that the said defendants and their 4.0 
confederates when discovered, may, upon their several and respective 
oaths, according to the best and utmost of their several and respective 
knowledge, remembrance, information and belief, a full, true, direct 
and perfect answer, make to all and sino-u]ar the matters aforesaid· 
~nd that, as fully as if the same were rep~ited, and they particularly 
interrogated thereto; and that the said defendants may set forth a full, 
true, and particular account of all, and every, the said estate and 
effects of your Orators, the Hamburg Manufacturing Company, and 
E~ward W . Pratt, taken possession of by the said defendants, Elias 
L Hommedwu and Joseph E. Ed sall, as herein before stated, and all 50 



tiw pat tll'Ul.1rs whereof tlw "':lmc cons1 t, d ,mtl the 1111a11t1u,•.;;, (p1.:1li~ 
tics, full, n·ul and t1uc v,tl111s uf ,1II1 ,rnd c,·cry such pm11c11!:ns, "l11rh 
have Lccu pOSSl'ssrcl, or recein,d Ly, or come to the hands of the said 
dcfcnd,rnt~, or of any other person or person~, by their or any of thc11· 
order, or for their or either of their use; and of the rents, issues and 
profits of the said real rslatc, and how, and in what manner, and when 
aml where, and by, and to whom, a11rl for how 1nueh the same, and 
every part thereof; have been sold and disposed of, and what parts 
thereof~ and to what value and arnouut now remain undisposcll of1 

10 aud what parts thereof, and what has become thereof. 
And that the said defendants may answer the premises, and that 

the said deed, to the said Elias L'!Iommedieu, may be declared a 
trust deed, and established as such, and the trusts thereof performed 
and carried into execution, by and under the decree and directions 
of this Honorable Court, and the rights and interests of your Ora-
tors render the same, may be declared and secured, and that an 
account may be taken of the personal estate, so taken possession of 
as aforesaid, by the said Elias L'Ilommedieu and Joseph E. Edsall, 
and of all other, the personal property being; the proceeds and profits 

20 of the said real and personal estate, or purchased with the proceeds or 
profits thereof, and of the value of the timber and other trees which 
were gro~Ying upon the said land, and which have been cut down by 
the said Elil\S L'Ilommedieu, and Joseph E. Edsall, as aforesaid, 
or by their, or either of their orders, or which has come to their 
uses or possession, or the use or possession of any other person or per-
sons by their order, or on their account, and of the ore raised and 
sold by the said Elias L'Ilommedieu, and Joseph E. Edsall, or either 
of them ; and also, of the ore used for the said blasts, and of the value 
of the said blasts, and of the iron made and sold, and of the ore 

30 sold by them, or either of them; or for their, or either of their 
benefit, and of the rents, profits and produce of the said real estate, 
which have been possessed or received by the said defendants, or 
either of them; or by any other person , or by any other person or 
persons, by their, or either of their order, or for their, or either of their 
use, or which, without his or their neglect and default, might have 
been received by the said Elias L'Hommedieu and Joseph E. Edsall, 
since they entered into possession of the said premises, and that m 
the taking of such accounts, the said defendants may respectiYely be 
charged with the interest for such balances, as shall appear to have 

40 been in their hands from time to time, and that an account may be 
taken of the respective debts due from your Orators, th~ Hamburg 
Manufacturing Company, to the said defendants respectJVel_y, at the 
time of the execution of the said agreement, and interest which hath 
occurred thereon; and that the same may be paid under the direcllon 
of this Court, out of the said rents, issues and profits, so rece1v~d or had 
by the said Elias L'Hommedieu and Joseph E. Edsall; and m _case it 
shall appear, that the rents, issues, and profits, and other receipts ?J 
the said Elias L'Hommedieu and Joseph E. Edsall, exceed the sai 
principal and mterest; then, that the said Elias L'Hommcdieu abld 

50 Joseph E Edsall, or such one of them as may appear accounta c 
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for the same, be directed to pay lo your Orators such ·excess; your 
Orators being ready and willing, and hereby o/fenng to pay to the 
said defendant's what, if any thing shall, on the balance of the said 
accounts appear to remain due them from the Hamburg Manufactur-
ing Company, and that all proper_ accounts !"ay be _taken, and_ all 
necessary directions given for carrymg the said _trust rnto executl?n, 
and for the relief of your Orators, and that the said defendants Eha• 
L'Hommedieu and Joseph E. Edsall, may be directed to surrender 
and deliver to your Orators, or some of them, such personal property 
ns upon the taking of such accounts your Orators may appear entitled I 0 
to and may surrender and convey the said lands and premises unto 
y~ur Orators, or such other person, a• your Orators shall appoin!, ~ree 
and clear of all incumbrances, done by them or any perso~ claimmg 
by, from, or under them, or either_ of them, an~! may _deliver up to 
your Orators, all title, deeds or wntrngs, m their, o~ either of the_ir 
custody or power, relating to the said !_and ~r premises; and that m 
the mean time, the said defendants, Elms L Hommedieu and Joseph 
E. Edsall, may be restrained from selling, conveying away, mortga-
ging, or otherwise disposing of, or incumbering the said land and 
premises, by the injunction of this Honorable Court; from fellmg_ or 20 
cutting down any timber, or .other trees, standing, growing, or bemg 
in and upon the premises in question, or any part thereof, a~d from 
raising any more ore, and from selling and disposing of any ore that 
has been raised on the said premises, and from selling or disposing of 
tho proceeds or iron of the present blast, or the proceeds or iron of 
any previous blast now in the possession or under their control, and 
from selling or otherwise disposing of any of the personal property 
herein before particularly enumerated, and that some proper person 
may be appointed by this Honorable Court, to take possession and 
control of the said personal property, and of the said premises, and to 30 
receive the rents, profits and produce of the said real estate, and that 
your Orators may have such further relief, or such other relief in the 
premises, as to your Excellency may seem meet, as the circumstan-
ces of this case may require. 

May it please your Excollency, the premises considered to grant 
unto your Orators the state's writ of injunction, enjoining and res-
!raining the_ said Elias L'Hommedieu and Joseph E. Edsall, from sell-
mg, co~veymg away, mortgaging, _or otherwise disposing of, or in-
c~mbermg the said land and premises, so convey~d to the said Elias 
L Hommed1eu, as herem before set forth by the said John Broderick 40 
and enjoining ~nd restraining the said Elias L' Hommedieu and Joseph 
E. Edsall, their agents, workmen and servants, from cutting do\fn 
an_y more of the wo~d and timber now standing or growing upon the 
said land and p_remises, or any part thereof, and from removing any 
of the wood which has been cut thereon, and is now upon the said 
premises, or elsewhere intended for market, or sal•, or cut for any 
such_ purpose, and ~rom committing any other waste, spoil, or des-
truction upon the sa_1d land and premises, and from raising any more 
!ran ore from the said ore beds, and from selling or otherwise dispos-
ing of any ore that has been raised from the said ore beds, and from 50 

,: 
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selling or otherwise disposing of the proceeds or iron from the furnace 
now in blast, or the proceeds or iron of any previous blast, now in their 
possession, or under their control, or from selling or otherwise dispos-
ing of any of the personal property hereinbefore particularly enume-
rated, until the said defendants shall have answered this bill, or the 
further order of this Court; and also, the State's Writ of Subpama, to 
be iss_ued out of, and under the seal of this Court, to be directed to the 
said Elias L'Hommedieu, Joseph E. Edsall, Robert A. Linn, Jona-
than Whitaker, William Edsall, Henry I. Simpson, James A. Ham-

IO ilton, John Vandegriff, TholJlas D. Edsall, Gabriel L. Dunning, 
Elisha Ayres, Jackson Oikley, Oliver Davis, John H. Wallace, 
James S. Wallace, John La Forge, John H. Broadhead, and John 
Loomis and Thomas Teasdale, executors of the last will of John L. 
Adams, deceased, and Daniel Haines in his own right, and as assig-
nee of Henry T. Darrah, and William Longwell, commanding them, 
and each of them on a certain day and under a certain penalty to be 
inserted therein, personally to be and appear before your Excellency, 
then and there to answer the premises, and to stand to and abide such 
order and decree as to your Excellency shall seem meet, and agreca-

20 ble to equity and good conscience.-And your Orators will ever 
pray, &c. ' B. WILLIAMSON, 

New Jersey, ss. 
Solicitor and of Counsel with Complainants. 

Edward W. Pratt, being duly sworn, on his oath says, that the 
facts, matters and things in the foregoing bill set forth as far as the 
same relate to the acts and deeds of this deponent, arc true, and as far 
as the same relate to the acts and deeds of any other person or persons, 
this deponent believes them to be true. And this deponent further 
says, that he is now a director in the said Hamburg Manufacturing 

30 Company, one of the complainants in the foregoing Bill named, and 
has been a director since March, 1837, and is better acquainted with 
the facts stated in the foregoing Bill, than either of the other com-
plainants, or the President of the said Company, or than any other 
person connected with the said Hamburg Manufacturing Compa~y, 
and that this deponent is one of the complainants in the foregomg 
Bill of Complaint, named. EDWARD W. PRATT. 

: Sworn and subscribed at Trenton, this twenty-seventh day of Janu-
ary, A. D., 1842, before me, A. ARMSTRONG, 

Master in Chancery. 

40 The joint and several answer of Joseph E. Edsall a?d Elias 
L'Hommedieu, two of the Defendants to the Bill of Complamt of the 
Hamburg Manufacturing Company, Edward W. Pratt, and Joseph 
B. Nones, Complainants. . 

These Defendants, now and at all times hereafter, savrng aod 
reserving to themselves all and all manner of benefit and advanta,ge 
of exception to the many errors and insufficiencies in the Complam-
ant's said Bill of Complaint contained, for answer thereunto, or unto 
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so much and such parts thereof as these Defendants are advised, 1s 
material for them to make answer unto, they answer and say: 

'!'hat they admit that the said Hamburg Manufacturing Company 
were incorporated by an act of the fog1slature o_f _New Jersey, on or 
about the time for the purposes and with the pr1V1leges m the ~aid 
Bill of Complaint set forth and that the said company were organized 
and went into operation 'as is therein stat~d; and further, that the 
said company acquired, by purchase, a considerable_ amount of real 
estate in the townships of Hardysto? and Vernon, m !he county of 
Sussex in said state and that the sa1cl real estate consisted of lands 10 
which' were valuable for the purpose of carrying on the business 
contemplated by the said corporation, and had on them dwelling 
houses, an iron mine, and wood, as in the said Bill is stated. 

And these Defendants, further answering, say, that they have un-
derstood and believe, and therefore admit it may be true, that Ed-
ward W. Pratt, one of the other Complainants in the said Bill, did be-
come the purchaser of a large amount of the stock of the said Ham-
burg Manufacturing Company, and of the stock of the Clinton :Wan-
ufacturing Company, on or about the time and in some such manner as 
in the said Bill is alleged; but as these are matters within the particular 20 
knowledge of the said Edward W. Pratt, these Defendants leave him 
to make such proof of the same as the nature of the case may re-
quire; and they deny all knowledge or belief that the said Edward 
W. Pratt had been engaged in the iron business, or that he was at 
or about that time a man of large property; but, on the contrary, 
from the information they have obtained, and from the declarations 
of the said Pratt himself, made to these Defendants, they believe, 
that previous to his coming to New Jersey, he was employed as the 
captain of a small steamboat plying on Lake Erie; that he was a 
man of no real means; that he had some water lots at Erie, in the 30 
state of Pennsylvania, which were incumbered to nearly, or quite 
their full value; and that, at the time he made the said purchase of 
stock, or exchanged lots for the same as stated in the said Bill he 
was, in fact, insolvent to a very large amount. ' 
. And these Defendants,_in further answering, say, that they admit 
1t may be true that the said Edward vV. Pratt, in making the sai,l 
exchange, valued his lots in the town of Erie at five hundred and 
three thousand five hundred dollars; and that the parties with whom 
he exchanged the same for stock, estimated the value of the shares 
of the Cli!'ton Manufacturing Company, and all the property attached 40 
to, belonging to, or used m and about the same, at the sum of three 
hundred and fifty thousand dollars, and estimated the like stock and 
property of the Hamburg Manufacturing Company at one hundred 
and fifty-three thousand five hundred dollars; but they insist, that if 
su~h a valuat10n was really att~ched, either to the said lots, or the 
said stock and property of either of the said companies that such 
value was, to a great extent, fictitious and imaginary j a~d that, so 
far as the stock and ~roperty of the Hamburg Manufacturing Com-
pany was concerned, 11 was not worth, at that time, one-fifth of the 
amount of the pretendod estimate. 50 
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Arni these Defendants, in further answering, admit, that the Clin-
ton Manufacturing Company was incorporated by the legislature of 
New Jersey for the purpose, and with the powers and privileges, in 
the Complainant's said Bill mentioned; and that the said company 
was organized and went into operation, and was possessed of real 
estate and property, as in the said Bill is alleged ; and that there was 
a bed of iron ore on one of the tracts of land belonging to the said 
company, which is known by the name of Hematite ore, and that the 
same is a valuable kind of ore, and that both the Hamburg and 

10 Clinton Companies may have suppliecl themselves with ore from that 
s01uce, by some agreement between them, as stated in the said Bill; 
but they wholly deny that said bed is the only one of the kind yet 
discovered in the United States; on the contrary, they aver, that that 
description of ore exists, and has been discovered in great abundance 
in the states of Pennsylvania, New York, Connecticut, and other of 
the United States, and in other parts of the state of New Jersey, and 
that there is an ore bed of the precise kind and quality of ore, on the 
lands of William Edsall, nearer the furnace of the Hamburg Com-
pany, and which had Leen not only discovered, but worked for more 

20 than a year before the bed belonging to the Clinton Company was 
discovered, and that the said ore bed was known to exist by the said 
Pratt, and is now being worked. 

And these Defendants admit, that it may be true that the said Ed-
ward"'· Pratt became the owner of the amount of the capital stork 
in the said Clinton and Hamburg Companies set out in the Bill of 
Complaint, but this being a matter more particnlnrly within his own 
knowledge, they leave him to make such proof thereof as he may be 
advised; and these Defendants believe it to be true, as stated in the 
Complainant's Bill, that shortly after the transfer of such stock to the 

30 said Edward Vv. Pratt, the directors of the said Hamburg Company 
called in two additional instalments of six and a quarter dollars each 
on each share of the capital stock of the said Hamburg Manufac-
turing Company; and these Defendants have understood, and belie,·e 
it to be true, that no such instalments were paid on any of the stock 
of the said company, except what was owned by the said Edward 
W. Pratt in his own name, or held in trust for him, and that the said 
directors proceeded to forfeit all the stock held by others, for the non-
payment of such instalments, but these Defendants do not know, and 
therefore neither admit nor deny, that the said Edward ,v. Pratt 

40 paid, or caused to be paid, the instalments, or either of them, upon the 
stock held by or in trust for himself, but leaves the said Pratt to prove 
the same, if he shall think it material so to c!o. 

And this Defendant, Joseph E. Edsall, answering for himself, says, 
that he has understood, and believes, that the shares of stock so for-
feited by the said directors belonged originally to Nathaniel Weth-
erill, junior, and William L. Ames, and that they were the only per-
sons who had ever furnished any considerable amount of money for 
the purchase of the property and the carrying on of the business. 

And this Defendant, Joseph E. Edsall, further answering for him-
50 self, says,_that he does not admit that the said Edward W Prall was 
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deceived by the said \\r;Jkes and Jones, of whom he purchased the 
property, in regard to the amount of debts am~ mcumbr:rnces due 
from the said company; but, on the contr~ry, this Dcf~ndant under· 
stoorl from the said pa1"ties, anrl from the smd Pratt parucularly, that, 
at the time he made the exchange for the said Hamburg Company 
property the said Pratt united with the said Wilkes and Jones m some 
agreeme'nt or paper writing, by which the said Jones obligated him-
self to pay off debts and demands_ existing against the said Hamburg_ 
Manufacturing Company and thell' property, to an amount, 1!1 all, of 
between twenty and thirty thousand dollars; and that the saicl Pratt 10 
must therefore have known of the existence of a far greater amount 
of indebtedness on the part of the company, than he pretends, in his 
Bill, he was apprised of. 

And these Defendants, in further answering, admit, that soon after 
the said Edward \V. Pratt became the owner of the said stock, prose-
cutions were commenced against the said companies, and judgments 
obtained; but, as to the allegation of the said Pratt, that he pai<l 
seven thousand dollars of the debts of the sai<l Hamburg Company 
through his own means, these Defcn<lants are ignorant, but they have 
always under.stood, and believe, that after he came into possession of rn 
the property of the said comp~nies, he contracted new debts considera-
bly faster than he paid old ones, and to a greater amount. 

And these Defendants further say, that very soon after the said pur-
chase, the said Edward ,V. Pratt look charge of the business of the 
said Hamburg Manufacturing Company, n.n<l undertook to carry it 
on, and that he got a number of the creditors together and informed 
them that he had a large amount of money, which would be ready in 
a very short time, anrl be applied to the purpose of liquidating the 
debts of the company; and at other times he told them, or some of 
them, that he was a large holder of bank stock, that he owned a 30 
bank in Rhode Islar.cl, which woulJ soon be in operation, and that 
he would shortly h~ve abundant means of satisfying their claims; and 
that by such means, and representations, and promises, he delayed the 
payment of the debts <lue to the creditors generally, until some time 
about the month of May, in the year of our Lord one thousand eight 
hundre<l and thirty-seven, when he left the said company's works, an<l 
was absent for a considerable time j an<l that during his said absence, 
the clerks and agents who he left in charge of the business of the 
company, becoming alarmed fo,· the safety of the debts due them for 
salaries and wages in carrying on the business which had now nearly 40 
ceased, sold and transferred to each other the principal part of the 
personal property and effects in the store belongino- to the company 
and on the premises, and took the said property and effecti away as 
their own; and that this movement caused a general alarm amono-
the creditors of the said company, and havino- lost all confidence i~ 
the ability of the said Pratt to raise funds or 0secure them their sai<l 
debts, a number of them commenced suits, and took out executions 
and placed them in the hands of the sheriff of the county of Sussex 
to be executed accordmg to hw; and that other of the creditors were 
about to apply to the Uhancrllor for an Inj11nction and th£ appoint- GO 
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ment of RPceivPrs to take charge of the said company's remu.,ning 
property and effects. 

And these Defendants, in further answering, say, that in order to 
quiet the alarm of the creditors of the said Hamburg Manufacturing 
Company, and lo obtain time, the said Hamburg Manufacturing Com-
pany, by Edward W. Pratt, their President, made and executed to 
one Abner .Tones, of the city of New York, a bond, bearing date the 
twenty-sixth day of June, in the year of our Lord one thousand eight 
hundred and thirty-seven, in the penal sum of thirty thousand dollars, 

10 conditionecl for the payment to the said Abner Jones, or his certain 
attorney, executors, administrators or assigns, the sum of fifteen 
thousand dollars, one-fourth part to be paid on or before the twenty-
sixth day of September then next, one-fourth part on or before the 
twenty-sixth day of December then next, one-fourth part on or before 
the twenty-sixth day of :\Iarch then next, and one-fourth part on or 
before the twenty-sixth day of June then next, with interest from the 
date of the said bond ; and with the further condition, that they, the 
soit! obligors, should forthwith proceed to put and continue in full 
and fair operation the furnace and other works of the said company, 

20 and use and apply all the wood, coal, materials and other personal 
property of the said company, to the sole and appropriate purpose of 
the said furnacP, and the business of the said company; and with 
the further condition, that if the said furnace and works of the 
said company should not be put and continued in such full and fair 
operation, on or before the first day of September then next, or if any 
of the said wood, coal or other personal property should be used an,! 
applied to any other than its appropriate purposes in and about the 
works and business of the said company, that then and in that case 
the whole amount of money mentioned in the condition of the said 

30 bond, was to become immediately due and 1myable; and in order to 
secure the said bond, the said Hamburg Manufacturing Company, 
by the said Edward '\V. Pratt, their President, at the same time, made 
and executed to the said Abner Jones, a mortgage on all those eight 
several tracts, parts or parcels of lands and premises, situate, lying 
and being at and near Hamburg, in the townships of Hardyston and 
Vernon, in the county of Sussex, being all the lands of the said com-
pany, whereon was their furnace, sa,v mill, store and other buildings, 
and the water power and works connected with the said furnace, am! 
also the mine lot and woodlands of the said company; which said 

40 mortgage was duly acknowledged and recorded according to law; 
and on the same twenty-sixth day of June, in the year aforesaid, the 
said Abner Jones, by a deed of assignment, duly made and executed, 
under his hand and seal, assigned and set over the said bond and 
mortgage to Elias L'Hommedieu, one of these Defendants, to and for 
the benefit and advantage of such of the creditors of the said Ham-
burg Manufacturing Company, (excepting the debts contracted in the 
city of New York,) by whatsoever name the said company, at the 
time of contracting the said debts, may have been called or known, 
as should, in a reasonable time thereafter, duly assign and transfer 

50 the said claims to the said Abner Jones , and empower him to sue 
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for and recover, or otherwise receive, the amount of the said s~veral 
claims to his own use, but at his own costs and charges, and without 
any recourse to the said creditors, as by the said ~ond, mortgage and 
deed of assignment, now m the possession of this Defendant, Elias 
L'I-Iommcdieu and ready to be produced when and where this 
Honorable C~urt may direct, reference being thereto had, will 
more fully and at large appear. . 

And these defendants in further answering, say that upon the faith 
of the security of the said bond and mortgage, so assigned to the said 
Defendant, Elias L'Hommedieu, the creditors suspended further pr?- 10 
cecdings at the time, against the said company ; and that the said 
Edward W. Pratt, proceeded to put the furnace in operation, but 
when the twenty-sixth day of September arrived, the day when the first 
instalment on the said bond secured by the said mortgage, so assigned, 
as aforesaid, the said Hamburg Manufacturing Company, made de-
fault, and did not pay the said instalment of one fourth part of the sum 
mentioned in the condition of the said bond, or any part thereof, and 
that in consequence of this renewed disappointment, several of the 
creditors of the said company, at the November Term of the Court of 
Common Pleas, of the said county of Sussex, obtained judgments, and 20 
were about to take out executions, when the said Edward W. Pratt, 
procured a meeting of a number of the principal creditors, and suc-
ceeded in inducing them to suspend immediate proceedings against 
the property of the company, by an offer to appropriate a large por-
tion of the proceeds of the furnace then in blast, towards the payment 
of their claims ; and that; in. pursuance of the said arrangement, arti-
cles of agreement, bearing date on the twenty-ninth day of Novem-
ber, in the year of our Lord, one thousand eight hundred and thirty• 
seven, were drawn up, between the Hamburg Manufacturing Com-
pany of the first part, and the persons and co-partners named in the 30 
schedule to the said agreement, annexed of the second part; wherein 
it was agreed among other things, that the said Hamburg Manufac-
turing Company, should deliver to the said Elias L'Hommedieu, as 
the trustee of all concerned at the furnace of the said company, two 
thirds of all the pig iron made, and to be made, from the commence-
ment of the then present blast, until the iron so delivered, should 
amount to ten thousand dollars, the same to be applied to the payment 
of the claims of the creditors, as contained in the said schedule: first, 
paying thereout the costs, counsel fees, and expenses in a Chancery 
suit,. ,~hich_ had been commenced against the company, upon which 40 
an J11Junct10n had been granted, and the taxed costs in the several 
suits at law, which had been commenced ; which said agreement was 
duly executed, and delivered to the said Elias L'Hommedieu, and is 
now in his possession, ready to be ·produced as this Honorable Court 
shall direct, and to which, reference being had, the above stated facts 
will more fully and particularly appear. 

And these defondants, in further answering, say that the list of 
debts embraced rn the schedule to the agreement above mentioned 
amounted to between thirteen and fourteen thousand dollars and thal 
the said Hamburg Manufacturing Company, delievered t~ the said 50 
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Defendant Elias L'llonunedicu, pig iron under the said agreement, to 
the amounl only of about five thousand dollars, which was appropria-
ted to the payment of the costs, expenses and debts, according lo the 
terms of the trusl appointed, in and by the said agreement, by the 
said trustee, and that the residue of the iron, which, under, and by 
virtue of the said agreement, the said Hamburg Manufacturing Com-
pany had bound themselves lo deliver over to the said trustee, for the 
use and benefit of the said creditors, they wholly neglected, and refus-
ed to deliver, but the same was otherwise disposed of by the said 

10 Edward W. Pratt, for his own use and benefit, or the use and benefit 
of the said company, and that in the mean time, the said Edward W. 
Pratt, incurred other debts and liabilities; and other judgments were 

, obtained against the said company, in the Supreme Court, and in the 
Circuit Court, of the county of Sussex, to a large amount, to wit ; the 
amount of between three and four thousand dollars, upon which execu-
tions were issued, and which, with the executions i8sued on former 
judgments, amounted to from six to eight thousand dollars. 

And these defendants admit, that by virtue of the executions afore• 
said, placed in his hands, John Broderick, the then sheriff of the coun-

20 ty of Sussex, levied on, advertised ancl sold, the personal property of 
the said Hamburg Manufacturing Company; but to the best of the 
knowledge and belief of these defendants, the proceeds of the said 
sale, amounted only to the sum of one thousand nine hundred and 
seventy-seven dollars and twenty-four cents, and not to the sum of 
about twenty-one hundred dollars, as the complainants in their said 
bill have alleged, and that the same was applied to the payment of 
the executions according to their priority by the said sheriff, as lar as 
the same would extend. · 

And these Defendants, in further answering, deny that the said 
30 Hamburg Manufacturing Company owed, exclusive of the balance 

remaining due on the executions, so as aforesaid in the hands of the 
said sheriff, at that time to other creditors, on bonds secured by mart· 
gage, judgments, notes, books of account, and otherwise, only about 
twelve thousand dollars, but on the contrary, they say, that the mort-
gage, judgment, and other debts due at that time, from the said com-
pany, amounted to a far greater sum, to wit: the sum of thirty thou-
sand dollars, and upwards; that these debts consisted of three general 
classes; first the debts which had been contracted in the purchase of 
the real estate by the company, and which were chiefly secured by 

40 mortgages on the land; second, debts subsequently contracted, and 
which were intended to be secured by the mortgage, to Abner Jone_s, 
assigned to one of these Defendants, the said Elias L'Hommedieu, ~n 
trust for the said creditors ; and third, the dabts contracted by the said 
company, subsequent to the date of the said mortgage to Jones, or 
debts, which had been contracted out of the state, and had not been 
secured by said mortgage. . 

And these Defendants, further, in answering, deny, that the Judg-
ments upon which the said executions, against the said Ha~burg 
Manufacturing Company, in the hands of the said ,herilfwere issued, 

50 were obtained for debts, all of which had been contracted by the com-
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m1gs1oners under tlH' act of incorprrntion of the said compnny, or 
som? o( them; or persons conncct~d ,vith them, rrcvio~rn t~. the or. 
ganizat10n of the company, and with whom the said Elias L £Iomme-
dicu and Joseph E. Edsall, these Defendants, were assocmtcd; and 
that nearly the whole of the said sum of twelve thousand dollars 
was for debts similarly contracted; but, on the contrary, these De-
fendants say, that the debts of the com~any had all been contrac_ted 
by the agents and managers of the said Ilamburg Manufacturing 
Company, or by the agents and managers of the property, and arc 
distinctly recognized and provide,\ for by the mortgage to the said 10 
Abner Jones, or were seemed by liens upon the company's property 
previous to the said mortgage, or had otherwise been distinctly rcco?~ 
nized as valid and existing debts by the said company and the smd 
Edward 1V. Pratt; and that no part of the said debts had heen con-
tracted by the said commissioners, or by these Defendants, or by any 
person or persons associated with them, as set forth by the Complain-
allts in their said Bill of Complaint. 

And these Defendants, in further answering, admit, that the said 
Ed ward vV. Pratt made various efforts to prevent a sale of the real 
estate of the said Ilamburg Manufacturing Company, under and by 20 
virtue of the executions in the hands of the said sheriff of the county 
of Sussex, and that he procured adjournments of the said sale from 
time to time, and that he may have made efforts to negotiate a loan 
upon the said property to p1y off the judgments and other debts 
against the company, and mny have procured searches as to the title, 
and certificates of competent persons os to the value of the property, 
but what success the said Ed ward 1V. Pratt met with in his efforts, 
or what assurances he might ham received, these Defendants are 
ignorant. 

And this Defendant, Joseph E. Edsall, a nswcring for himself, says, 30 
tlrnt he expressly denies that the said Eel ward W. Pratt, at that time, 
or at any other time, had any just grounds to apprehend, from any 
disposition this Defendant had theretofore evinced towards him, that 
he might interfere and force a sale of the said property; but, on the 
contrary, this Defendant says, that he had always entertained ancl 
evinced the kindest disposition towards the sai,l Ilambura l\fanufac-
turing Company and the said Ed ward 1V. Pratt, that hg had aided 
them, and extended to them facilities and means upon credit, when 
they could not procure them elsewhere; that he furnished them with 
wooJ, coal, grain, flour, feed, hay, pork, teams, wan-o-ons, and other 10 
property, one\ money, from the time said Pratt took0 possession of the 
property, to the time the same was sold, amounting to between ten 
and twelve thousand dollars; that he aided them, when other credi-
~ors we:c pressing their cl.~ims, by assumptions and endorsements, and, 
m one mstance, became llable t~ one Benjamin Carpenter & Co., of 
Newburg, New York, as security for them, to the amount of five 
thousand dollars, upcn a contract, in consequence of which the said 
c?mpany_ obtained an advance of two thousand dollars in money and 
bills receivable_ al short dates,_ and g-o.o<ls, and that without any man-
ner of mJcmmtv; nncl that th1i: Dcfrndnnt :1ml t1w s:i.id Elias L'Ilom- GO 

r 



mrdirn hnYr ~inrr pai<l 10 the 5'rti1l ( 'arpcutcr 5'r,·rn hun1lrrd dollar-' 
on that nrcount; and that this Drfrnchnt nt onr lime wrnt with one, 
of the ngcnts of the sni<l company to New York to rn<lrator to ral:-:e 
monry for thrm on his own bonds arnl morlgagrfl, Lut was not aLlc to 
olJtain it without payjng usury, to which he obji•ctrd ; nnd_ that this 
Dcfr,ndant did, at that timr, r:iisc five lrnndretl dollars on his own 
crrdit, at Morri~town, and loane<l the ~amc to thP. ~:-ii<l company, antl 
raised monry, at other timrs, fOr thrm, 11pon his nwn rrrdit, to a con-
sitlerablc amount; aud this DdPnchnt fnr1h0r :-:ay~, tl1:1t, !-'.O far from 

10 being dr·sirous, at any tirnf', to for1.·,~ a :-::de of th0 5':-iid property, he 
wns partirnbrly instrnmf'ntal in proruring tlH' :-:aid s:1lr to he repcnt-
e<lly nr.ljourn"'l, and aided rincl n~~istf'cl thrrn in all 1l11·ir din1culti"s in 
every po~~ihl0 wny, for whi"h thr f'aid Rdw:ir1l \\'. l 1 r:itt r<'rwntrc.lly 
cxprc$~r1l to this Dcfrnil:int, :-in<l lo othrr:-:, his gratilrnlc '.rncl obliga-
tion. 

And thrse l)pfondanl~, in fnrthrr nnswrring-, f:ny, that th<'y hC'lien' 
it to betrur, and therefore admit, that the rral r~tatr of 1hr llamhnrg-
1\:'lannfacturing Company, and also the l't;al r~tate of tlw Clinton 
Company, on which wns their minr, ,1,·as :ulvrrtif-c1l for snlc by the 

20 sheriff of tbc county of Sllssex at the times, nlld was nrljo11rncd from 
time to timr, ns in the snid Bill is stated i nnd that on thr fifth of De-
cember, rig-htcrn hnnclrPd :irnl thirty-Pight, the dny the ~nlc of the 
('Jjnton mine tract was to tnkc plae<', the f:aid E<lward \V. Pratt 
en.me to Tlarnhnrg-, in company with the said Aaron B. Nonrs, but 
thri::e Drfend:-rnts arc ,vholly ignorant whPlhrr the snid Nones had 
anthority or mrnns to purclw~e the saiil prop<'Tly or not, nnd, if the 
farls were so, they were not disclosed hy the said Nonrs or Prntt, 
either to thrf':c Vefcnrlants, or to. any otlwr prr::-orn~, so far as the~<' 
Defendants know and believe. 

30 And these D<'fcnrlants, m fnrthf'r answering-, admit, that they, these 
Defendants, one\ a nmnher of the other rrrditors of the Ilamburg 
Manufacturing Company, were present, J1nring as~emblrd to attend the 
s:1i<l sale and endeavor, ;:is far ns pos~iblc,. to protect their interests in 
the same; hut these Defendants clrny, that npon that or any othrr 
occasion, they told the said Pmlt that they would undertake to raise 
money rnough, hy mortrrnge Hpon the prnpNty, to appropriate two 
thousand dollars for th,: pnrpo::-e of carrying cm the businri::s of 
the company and lo pay off all the creditors, or that thry hnd any 
nssnrnnccs from David Hyrrson, cE'qnirc, snch as the Compbinrml 

40 have represented in their Dill, that he would or c01ild procnrc a l0011 
of thirty thousnn<l c.lollars, or whatr.vcr sum, not rxrrrding tl1:lf 
amomH, might be rcri.uircd for the pnrpof-C'S ntorc~nid, I.mt tlrnt the 
said loon could only be obtained on condition that the property should 
be sold, and some person become the purchaser of the ;;;,icl ore bed 
and the property of the said Ibmbnrg l\fannfactmillg Company, or 
that, as soon as the said loan ronld lw rflcrtcd, the said property 
shonl<l be re-ronveyrd lo the said Hamburg l\fonuf:irtnring Compmn·, 
or the ::::.ni(l Pratt, or that, in tlw rn<'antirnr, the sni<l proprrly should 
continnc in the hands of the said Prall, or thn1, nt nny othr-r rnhsf'-

~O quent mreling of thr snid rrrditnr;:;, tllf'•""r I •rfPrnlnnl.""-nr nnv ollwr 



uf the .Si1id crcLliturs, to their knowledge, eYcr proposed any arrange-
tucut, ur that auy arraug8nient .was, at any tiu1e, proposed,_ lo the 
knowledge or belief of these Defendants, .under and by vHtue of 
which any tru:;t ,vliatcvor was lo be created m any person o_r persons 
in favor of the saiLl Prall or the said Ilarnburg 1\lanufactun11g Com-
pany, or that the sale of the said Gliuton mine tract was adjourned on 
the saiJ. fifth day of December, upon any such arrrmgemen~ or-un-
derstanding ,viLh the said Pratt, or that, on the next morning, tho 
sai<l David Ryerson slated in the presence of the said Pratt an_d these 
Defendants·, and other creditors, that he could procure the smd Joa~ 10 
on the conditions in the said Bill mentioned, or on any other cond1-
tions, or that there was any assent of the creditors to any such con-
ditions, or any agreement that a sale should be made under any snch 
arrangement as the sai<l Complainants have alleged, or that the smd 
Elias L' Hommetlien should purchase, under or by virtue of any such 
agreement or arrangement, or should execute any re-conveyance or 
lciJ.SC to the said Pratt, founded upon any such agreement or arrange-
ment whatever. 

And these Defendants, in further answering, say, that the sale of 
the Clinton mine tract, under and by virtue of executions in the 20 
hands of the said sheriff Broderick against the Clinton Manufac-
turing Company, havjno- been adjourned, from time to time, until 
the said fifth day of Dec;mber, and the whole of the real estate of 
the Ilamburg 1\-'Ianufacturjng Company being also ad vcrtised for sal_e, 
under and by virtue of executions in the hands of the said s!tenff 
against the said Ilamburg Manufacturing Company, and these De-
fendants, and the other creditors of the said last mentioned company, 
deeming it of importance to the security of thci'-r claims against the 
said company, that the said Clinton mine tract, from whence the 
Hamburg Company tlerive<l their principal supply of ore, should be 30 
purchased in for the benefit of the Hamburg furnace; and the 
crnditors of the said company, despairing of the sai<l Pratt's being 
able to raise any funds, or make any arrangement for the payment 
or security of their debts, and having large claims against the said 
Ilamburg l\lanufacturing Company, some time in the month of No-
vember, and sev0ral weeks previous to the time appointed for the 
sale of the mine tract as aforesaid, heltl a meeting, for the purpose 
of consulting together as to the best means of securing their said 
debts, and that it was then narced amonrr the sai<l creditors, that if the 
said IT!inc tract and the real ~stJ.tc of th~ Hamburg l\1anufacluring ,:10 
Company should be soltl upon the said executions, that they would 
appoint one of their number lo purchase the same, for the benefit of 
such of the creditors as should become parties lo the agreement, in 
case no person should, at such sale, oiler a sufficient sum to pay the 
rn?umbrances and secure the creditors, and that, at that meeting, the 
said creditors settled upon most of the principles of the articles of 
agr?cm~nt afterw~rds executed on the seventh of December, and 
wlucl1 IS set out rn the Complainant's Bill ; and these Defendants 
expressly say, tlial neither the said Pratt uor tbe said Hamburg 
l\lanufacturiug Company ,vcrc known m the su1d arrangement, or t;0 
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1J..t<l any part 01 mlcrc~t 111 1t whatever, lmt that 1t was an arranoc 
rnent determined upon and entered into by these Defendants, and ~ie 

other creditors who became parties to it, solely on their own account, 
and for their own protection and benefit, an<l in,luced wholly by the 
Lclicf that the said company and lhe said Pratt were utterly insolvent; 
that the debts and incumbrances then existing against the Ilamburg 
Manufacturing Company, according to the best of the knowledge and 
Lelicf of these Dcfon<lants, exceeded 1hirty thousand dollars; and 
that the debts of the Clinton I\Ianufacturing Company, which existed 

JU at the time as liens on the said mine tract, exceeded in amount the 
sum of ten thousaml dollars, and that, as the principal value of the 
II::unlmrg property, and of tl1e said mine tract, depended upon its 
being all kept together, and used for the purpose of manufacturing 
irnn, it became a matter of the last importance to the creditors to 
prevent its being sold in separate parcels or for other purposes, inas-
much as such an event must necessarily have resulted in a great 
sacrifice of the property, and consequently in a great and almost total 
loss to the creditors, the said Hamburg Company and the said Pratt 
being without any other means to meet and discharge the said debts, 

20 lo the knowledge or belief of these Defendants. 
And these Defendants, in further answering, say, that at some one 

or more of the meetings of the creditors of the said Hamburg Manu-
facturing Company, hel<l previous lo the sale, David Ryerson, esquire, 
was present, and was consulted by some of the said creditors as lo 
the possibility, in case the property should be purchased for the benefit 
of the creditors by one of their number, of raising, by loan to be 
secured upon the same, an amount of money sufllcient to pay and 
satisfy their claims, provide,! they would agree to indemnify the 
lender against all loss, should the property, upon a sC1!e thereafter 

30 to be made, not bring the amount; that the said David Ryerson 
offered to make an effort to procure a loan of thirty thousand for that 
purpose, and expressed the hope that he should be able lo effect 
such a loan, and did make efforts, as these Defendants believe, to do 
so, but wholly without effoct; but these Defendants totally deny that 
he ever gaYe them, or the creditors, or the said Pratt, in their presence, 
or lo their knowledge, any promise that he would, or assurance that 
he could, raise the said sum of money, or any other sum, upon the 
property and security aforesaid. 

And these Defendants further, rn answerrng, say, that they admit 
•10 that such articles of agreement by and bet ween the subscribers thereto, 

creditors of the Hamburg Manufacturing Company, as arc set out in 
the Complainant's said Bill, was made and executed between them 
on the seventh day of December, in the year of our Lord eighteen 
hundred and thirty-eight, the day on which the same bears date ; but 
they expressly deny that the said articles of agreement were made oi-
cxccutctl unJcr any agreement or arrangement whatever bctwccu 
them and the said l'ratt, or for the purpose of carrying out any ar-
rano·cment or agreement between them, or in the expectation that 
the 0 said sum of money woult.! be immat.!iatdy raised, or with tlic 

~O underslant.!iug that the said p1uperly was lo Lc_rcconveycd lo the 



said EJward W. P1,ltt, or that a ku~c \\-"JS lo Li..: cXcLILktl_ to huu 
immediately ailcr the sale; but that, on the contr:iry, the mcanm.g anJ 
iutcnt of the said ngrccrncnt is fully an<l entirely cxpre~scd m the 
saiU arrrccmellt an<l the several articles thereof, and th:1l 1t expresses 
all th[tl was un<lerstood between the parties, as far as the knowledge 
or belief of lhcsc IJefondanls extends. 

And these DcfonJants, in further answering, admit, thut on the eighth 
day of IJcccmber, in the year last aforesaid, the said sheriff Brode-
rick, sold the said Clinton mine tract, according to law, by virtue of 
the executions in his hands, against the Clinton Manufacturing Com- 10 
pany, at which said sale, Elias L'Honunedieu, one of these defend-
ants, became the purchaser thereof, for the sum of four thousand and 
forty-one dollars, subject to all prior incumbrances, and that on the 
fourteenth day of December, in the same year, the said sheriff, sold.all 
the real estate of the said Hamburg Manufacturing Company accord-
ing to law, by virtue of the executions in his hands against the said 
company, at which, sai<l sale, the sai<l Elias L'Hommedicu, one of 
these defendants aforesaid, became the purchaser thereof, for the sum 
of two hundred and eight-five dollars, subject to all prior incumbran-
ces, and that deeds for the sai<l property, so as aforesaid purchased, 20 
duly executed, and acknowle.<lged by the said sheriff, according to 
law, were delivered to the said Elias L'Hommedicu, and are duly re-
corded, as by the said dec<ls now in the possession of the said defen-
dant, Elias L'Hommedieu, and ready to be produced, will more fully 
appear. 

And this Defendant, Elias L'I-Iommedieu, answering for himself, 
says, that he purchased the said Clinton mine tract, and the said 
Hamburg property, by virtue of the powers and instructions, and for 
the sole and exclusive purposes in the sai<l agreement of the seventh 
of December, particularly contained and set forth, and for no other 30 
purpose whatever; that he acted as the agent or trustee of the credi-
tors, as therein particularly named, and for none others; that there 
was not any understanding or agreement between himself and the said 
Pratt, or between himself and any other person or persons, that he 
was to hold the property, or any part of it in trust for the said Pratt, 
or the said Hamburg Manufacturing Company, or for their, or either 
of their use or benefit, in any way whatever, or for any other purpo-
ses, than those expressed in the said articles 0L:1grcemcnt. 

And these Defendants, in further answering, deny, that the property 
of the said Hamburg Manufacturing Company, and the sai<l ore bed, 40 
so sold as aforesaid, were worth the sum of one hundred thousand 
dollars, or that there were any person or persons present at the sale 
or salos aforesaid, to the knowledge or belief of these defendants, who 
were ready to bid a large amount of money, either for the ore bed, or 
for th~ Hamburg Company property, and were prcvonte,l from bi,l-
dmg, m consequence of the mformation of the arrangement amonr; 
the creditors,. but on tho contrary, these defendants say, that at th: 
time of ~ie said sales, many of the creditors, doubted tho propriety of 
buymg m the said property for the amount of the incumbranccs, and 
considered its utmost value, as bolow thirty thomand dollars, and 50 
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tli ll : liL..,:ic I kh-11J,u1L., ,ulll ll1u utlw1 i.:1 cd1tor~ \\ CIT tl1u1, anJ siucc, 
11:l\'C lu.,;cu \\ ill111g lo sell tlw wlwlc pru1n.:rly, iucludiug t1Jc miuc, for 
tliat ..,:rnu. 

_\wl thl'Stl J >cf.,11da11t:-; liavt', :·duce the .;aid ~all', olllncJ the whole 
11C it lo the said Edward \V. Pratt, for tweuty-11i11c thousand dollart:1 

,dtlwug-h these 1JufcnJa11ts haJ put valuable improvements upon it, 
had rebuilt the dam at an expense of upwards of two thousand dol-
L1rs, and put up a new coal house at considcraUlc expense, and these 
J >efoudants woulcl be glad, now, to sell the whole property for thirty 

10 thousand dollars; and they believe that the full value of the property 
sul,jcct to the incumbrances and debts, embracetl in the agreement 
before referred to, was given for it i and as to the ore mine tract, they 
say in fact, that it was bid up to within one dollar of the amount, al 
which it was slruc k off, by one Joseph II. Pettis, the secretary of the 
llamburg l\lanufacturing Company, at the time of the said sale, by 
the said sheriff, as aforesaid, as these Defendants believe. 

Anti these Defendants, in fu1ther answering, admit, that some time 
previous to the sale of the Clinton mine tract, they did give some such 
certificates, as to the value of that tract, as the said complainants have 

20 in their said bill charged; that the said Edward W. Pratt, called 
upon them on one occasion, when he was making efforts to borrow 
money upon the property, and represented to these Defendants, that 
he had had the ore bed on the said tract, examined Ly scientific mi-
ners, that they had bored the ridge throughout its whole extent, and 
found that the ore bed was inexhaustible, that the ore extended over 
and through the whole ridge, and to a most unlimited extent, and 
rrom these representations, not having much personal knowledge of 
the mailer themselves, and supposing tlrnt the said l'ratt, made a true 
representation of the extent of the ore, and knowing the ore could 

;)t) then be raised from the mine at fifty cents a ton, they signed the cer-
tificates as aforesaid ; and it was then their impression, that if the ore 
was as extensively deposited in the said bed, as said Pratt hacl repre-
sented, it would be worth that sum; but these Defendants, soon after 
asccrlainctl, that sai<l. representations were untrue, that the said ore 
was far from being so extensive, and the same, is no,v so far cxhau~l• 
e<l, that for the ore they have recently procured from that mine, they 
have been oLliged to pay at least, three dollars a ton. 

Ami this Dcfondant, Joseph E. Edsall, in answering for himself, 
says, that at the time of the execution of the sai,l agreement, he held 

1U two mortgages on part of the real estate of the Hamburg Manufactur-
ing Company, antl. a mortgage upon the .said ore bed; that the mart• 
gages upon the Hamburg property, with the interest, then amounted 
to about six thousand five hun<lred dollars, and that he had a claim 
against the company, amounting lo about three thousand dollars, but 
he wholly denies that the sai<l claim was for services and expenses in 
procuring the charter of the said company, or that he ever refused to 
furnish lo said company, or to said 1'1all, the particulars of sai,l 
account; hut on the contrary, he says, that the saiLl claim was for coal, 
wood, an,l other gou<ls and p<'rsonal property, sold, and delivered by 

50 him to ,ai<l compauv au.J (,_., work au<l t,bor done, au<l for money 
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:11..l\'nnred to. :ill1l for thr u:-r nf 1h0 "1111 'omp:rny_ ;-i.t tl\!'1r 111:tJnrP. 
~nd rcqnc:-;t; and that the s:-unc w:1s r-,1:rN~ly aci111iw,(l by t~JP f::iiJ 
Pratt, in the ngrcrmrnt of the twrnty-11111th <:f Norcrnhrr 1 r_F'.·htr,·n 
Jrnnd rc<l ~nd thirty-seven; ns a vali1l and rxi:-tmg d1·l.,1, dnc _Iron~ tlie 
s.1.i,l company, :ind sel down as su~h Ly the c011:scut of the :::ud I ratt1 
:unong the <lcbts to Le secnrcd by the rnortgngf' to A bncr Jone~; n1~d 
this (lc{Cndant. expressly dc:nirs that he crcr \\'n~ indditetl to tlw ~,rnl 
company, or tlw.t he ever bought any orr of' thr ~nid_cnrnp~ny, or that 
11wy had, or ha\·r any jrn•t rH'ronnt, or drrn;rnd ng:1111:-;t 111111, liy w:1_v 
of ollsel, snch as is ollcg-cd in the said 11ill. l 0 

And thrsn Dt•frnrl:int~, admit it to hr tnH' 1 th;1t tl11,y hnv<' _purchn~-
ed up, :1ncl takrn :.111 :1ssignrnrnt of drhts d1w, from S'.lia 11:irnlinr~ 
1\1fon11f:wturing-Company, ns stated in the srii,l I !ill, nncl th:ll thry now 
hold a lar!l'c amount of claims arrainst the :::1id rompany, secured by 
1 he ngrern~~'nt of the creditors bcfurc referred to, made previous to the 
sai<l sale of the Clinton mine lot, and the Ilomuurg- Company pro-
perty, that indnding the mortgages held hy the sriid ] )efcndant, Jo-
scpl1 E.. Edsall, on one of which there was a fOrrclo;:;:urc nrnl s:ilr of 
three of the said company's tracts, nncl a mortg:igc and drrrre in 
Chancery obtainer! by Joseph Sharp, and assi'.;nr<l to tire soid llefi,nd- 2'1 
::mts, and upon which, another of the sai1l tr:wtB ,,·ns so!J, the wholr 
amount of the claims of these Defendants, rxisting nt the timr of thr 
~:1id agreement, and purchnscfl sincr, hy them, togHher with the pur-
chase money, pnitl for tho Clinton mine trnct, amount to the sum of 
tlrirty-t1vo thonsarnl, four hundrecl nnd seventy-six dollars and firty 
one cents, as near as thC'y can at present nsccrtain; nnd these Dcfcnd-
nnts, ndmit, that there arc yet some out·stnnding claims, ,yhich an· 
rrnbrace(l in the provisions of the snid agrrrmcnt, the amount of 
which they do not precisely know, some small amount of \\'lrirh, may 
hove been purchased 11p by the said l'ratt, nrnl Nones, but of this they 30 
leave the said complainants to make proof if it be clccrned material for 
them so to do, they being- matters pccnliarly within the Jrnowlctlg-c of 
the said Defendants_ 

And these Defendants, ln further answering, ::1.1lmit, thnl at the 
time of the sale, the said Hamburg l\1nnnfacturing Company, were 
in posscs.~ion of the property, belonging to the said compn.ny, hnt thry 
deny that they were then at work preparing for n blast, hrrl on tlrr 
contrary, they had suspenrlcd their operations, and the whole pro 
pcrty was lying- idle, and nearly unoccupied, and hat! been so for 
months. 10 

And this Defendant, Elias L'Ilommedieu, nuswerino· for himself 
denies, that he was under any obligation whatever, hy ;irtuc of any 
thing- contained in the agreement of the creditors of the saicl Ilnm-
burg- Manufacturing- Company, U)]der which he was appointed their 
truste?, or by virtue of any arrangement or undrr~tarn1ing had with 
the.said Edwarrl \V Pratt previous thereto, or al tire time of the exe-
cut1011 of the sa,d ngrcement, to make any lease or enter jnto any 
articles for tho sole of the said property to the said Pmtt, or that the 
sard Pratt called upon him rrpeatc<lly to do so, ns in the sairl Dill is 
stated: but hr ~1v··; thnt upon n ronfcrrnrc with 1hr rrccli:or~'. and :it GO 



the rolicita!ion of the ~:1C!l Pratt: an,l 1m1kr the mfluf•1;rc of t(lprcsrn• 
t:llions m;;id~ by him, that hf' conld yet r~i:::~ monry to rarry on tlu 
works and lo pay off the rrrditors of the company, a majority of 
the said creditors advised this J>cfcnclant to execute a lease for the 
prnpcrty lo the saicl J'rau, and to enter into a contract for the sole of 
tlic said premises to him for the st1m -0f thirty thousand dollars, that a 
lease aru.1-contract were accordingly drawn up and dclivcrcJ to him, 
am! after consiclerablc delay on his part, and several alterations, made 
upon his suggestion, the same ,vcrc cxccutc<l and delivered to the 

lO saitl Prutt, an<.1 arc the same set out at ln.rge in the Compbinnnt's 
Dill i and this Dcfondant expressly denies, that the sni<l sum of thirty 
thous:and dollars was a mere nominal sum, and nnmed as being more 
than sufficient lo cover the objects of startin!! the furnace ancl paying 
debts, as the Complainants allege; but, on the contrary, it was the sum 
for which the creditors and this Defendant were willing to sell the 
property to him, or any one else, though below the actual amount of 
tlrn claims by about two thousand dollars. 

And this Defendant, Elias L'Hommcdieu, in further answering, 
denies, that tfac said lease and agrocment were executed with the ex· 

~0 pectalion that thry would be cancelled, or that they were based on 
any expectation of a loan to be effected by or throuo-h Davi,! Ryer• 
son, esquire; but, on the contrary, this DcfcnJant says, that at the 
time these writings were executed, it was distinctly known by the 
parties that a loan coultl not be obtained by or through him, but the 
-sai<l Pratt insisted, that if he coucl get such a lease and ngrccrncnt, 
it ,vou1<l enable him to raise means to go on with the business, nntl 
finally complete the purchase ; and the creditors not being willing 
themselves to attempt the experiment of carrying on the works on 
their own account, preferred any plan whieh appeared to promise 

20 success, and put the works in operation, to suffering them to go to 
ruin by abandonment, and the covenants binding the said Pratt to go 
on with the works with all diligence, under penalty of forfeiture, 
were inserted to secure that encl. 

And these Defendants further, in answering-, say, that after the 
executiot1 of the said lease and agreement, the said Pratt left Ham· 
b.urg, ancl neither furnished any means to put the snid furnace into 
operation or did anything towards that end, but suffered the 
properly to lie idle and everything to go to ruin, that the furnace <lam 
was swept away, and no efficient efforts or preparations made to repair 

~O it; an<l these Defendants deny that he applied to them, or either of 
them, for means to carry on the works, nor was he kept in suspense 
by these Defendants, nor did he get up any ore, or put th9 furnace in 
blast, or procure wood or ore, during any time after he received the 
said lease, as in his said Bill he pretends; but these Defendants say 
expressly, that the said pretences arc all utterly unfounded. 

And this Defendant, Elias L'Hommeclicu, answering for himself, 
admits it to be true, that in the month of April, after the execution of 
the said lease and agreement, the said Edward \V. Pratt being in 
Ifamburg, and this Defondant being desirous of satisfying himself 

'iO whether there wns any probability that he woultl be able to c-o on 
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with the works or comply with the agreement, he started to go 
with the said Pratt to the city of New York, to see the persons who 
he alleged proposed or were willing to advance him money,_an<l that, 
on the way down, the said Pratt was arrested on a recogmzancc of 
liail, and detained by the officer at Jersey City, until this Defendant 
went over to New York with a letter from him to his friends; thot he, 
this Defendant, delivered the letter to the persons to whom it was ad-
dressed, one of whom, this Defendant thinks, was Abner Jones, but 
that they refused to do anything for the said Pratt, and he was taken 
to Newark gaol, where he remained until August following, when he 10 
was discharged as an insolvent debtor, having first made and executed 
an assignment of all his property of every description, according to 
law, to Elias Freeman and David Jones, and in which said assignment 
are embraced about six hundred shares of the stock of the Ham-
burg Manufacturing Company and the lease of the property herein-
before referred to, and from six to twelve hundred shares of the 
stock of the Clinton Manufacturing Company. 

And these Defendants, in further answering, say, that from the 
time the said Pratt obtained the lease, to the time of his arrest and 
confinement as aforesaid, the property was unoccupied, the dam was 20 
in the meantime mostly carried away by the freshets in the winter 
and spring, the saw mill h'(d been underminded, the floom to the 
works was partly carried away, and the blow-house seriously injured, 
and the whole property was rapidly going to decay and ruin ; that in 
this state of things, the creditor~, and these Defendants with them, 
became seriously apprehensive that the whole works would be 
ruined; arnl at the instance of some of them, Daniel Haines, esquire, 
and Robert Hamilton, esquire, went, as these Defendants are inform-
ed and believe, to Newark, to sec the said Pratt, and ascertain what 
h is views were and what he expected to do; and that the said Pratt 30 
then informed them that he had given up all idea of being able to do 
anything with the property, that he relinquished all claim to the 
same, that the creditors might take possession, and might as well 
have taken possession of it before, as he had abandoned all idea of 
doing anything in the matter for some time previous. 

And these Defendants, in further answering, say, that they admit 
that they called a meeting of the creditors after the said Pratt had 
been confined in Newark gaol, and that most of them met, and that 
it was proposed they should put the furnace and works in repair and 
go on with the business, but that the majority of them objected to en- 40 
gage in the undertaking as one of hazard and uncertainty, and many 
of them declared they would rather lose their claims than encounter the 
risk of the enterprize, and that it was then proposed that a few of the 
creditors should join and carry on the business, and it was finally 
agreed that some such arrangement should be effected, if it could be 
brought about; and these Defendants wholly deny that the creditors, 
except the said Defendants, were opposed to the possession of the said 
property being taken, out of regard to any supposed rights of the 
said Pratt, who had utterly forfeited all rights under his lease by 
neglecting to proceed to put the property i,r order and carry on the 50 

0 
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work, and by abandoning the some to dilapidation and ruin , in ex 
press violation of the covenants in his lease. 

And these Defendants, further answering , say, that it having been 
ascertained that all prospect of the said Pratt doing any thing as 
aforesaid was finally at an end, the said Defendant, Joseph E. Ed-
sall, having a mortgage upon the furnace tract, and being a holder to 
a very large amount of the claims undef which the property had been 
sold, entered into and took peaceable possession of the property, about 
the time in the said Bill for that purpose mentioned and set forth, in 

10 his own right a, mortgagee of the premises; and the said De-
fendant, Elias L'Hommedieu, afterwards, as purchaser at the sheriff's 
sale, aud trustee for the creditors, and as holder of the Jones' mort-
gage, entered into and took possession peaceably of the premises, not 
included in the mortgage of the said Edsall, and also of the Clinton 
mine lot; and that they, the said Defendants, afterwards agreed 
to unite in putting the property in repair and the furnace in blast, 
and in carrying on the business; and they deny that the credit-
ors objected to their taking possession, but insist, that, as far as they 
know, they acted in conformity with the wishes and desires of the 

20 said creditors, and they utterly deny that they turned out any tenants 
of the said Pratt, or took any such forcible possession as is pretended 
and charged by the said Complainants in their Bill; but, on the con-
trary, they say that the premises were abandoned by the said Pratt, 
that his rights under the lease had been forfeited, and that he had 
expressly declared to the accredited agents of the creditors, that he 
relinquished all pretensions of claim to the property. 

And these Defendants, in further answering, expressly deny, that 
at the time they took possession of the said premises, there was a 
large quantity of charcoal or ,vood, or ore, or personal property, of 

30 various kinds and descriptions, or mules, oxen, horses: carts, sleds, or 
implements for raising ore, cutting wood, or working the blasts be-
longing to the said complainants, or any of them, upon the same, but 
on the contrary, they say, that all the personal property which had 
belonged to the said Hamburg Manufacturing Company, had been 
previously sold by the sheriff; or constables, and that most of the 
teams, wagons and tools, and other property, had been purchased, by 
the said Defendant, Joseph E. Edsall, and since, they have been in 
possession, they have obtained their ore for the blasts from the mine, 
have cut some wood on the premises, but most of their wood and coal, 

40 they have procured from lands of the said Defendant, Joseph E. Ed-
sall, or other of the furnace property, or of other persons; and they 
admit, that they have now on hand, some pig iron, coal, ore and 
wood; and a number of mules, horses, oxen, ,vaggons, carts, and teams j 
but they expressly deny, that any of them belong to the said company, 
or to the said Pratt, or were procured with their means ; and on the 
contrary, these Defendants say, that they have, ever since they enter-
ed into the possession of the said property, carried on the business 
wholly , with their own resources, and that at their own expense, they 
rebuilt the dam, at an expense of about twenty-five hundred dollars, 

50 put up a roal house, roouilt part of the floom, made other extcnsi vc 
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erections and repairs, and bought all the nec~ssary personal property, 
to enable them successfully to carry on the sa1d works, ancl keep them 
in operation. . . 

And these Defendants, in further answermg, deny, that smce t~ey 
have been in possession of the said property, they have, after pay mg 
all the expenses thereof, cleared, out of the first:blast upwards of 
fifteen thousand dollars, and out of tho second blast, more than ton 
thousand dollars, but, on the contrary, they say that the proceeds of 
the business, have not, as yet, mot the outlay and expenses of carry-
ing it on, and paid a fair compensation to these Defendants, for their 10 
trouble and investments. 

And these: Defendants deny, that they have ever refused to ac-
count with the creditors of the Hamburg Manufacturing Company, 
or that they have ever been called on to account by them, but on the 
contrary, they say, that they are ready, and have been at all times 
ready, to account with the said creditors, under the said agreement 
of tho seventh of December eighteen hundred and thirty-eight, and 
they deny, that the said Pratt, has frequently applied to them for an 
account, as the said complainants have stated in their said Bill, but 
they admit, that in the month of January last, the said Pratt , called 20 
on the Defendant, Joseph E. Edsall, and wanted him to exhibit an 
account of their business, a:s trustee and agent, of the said Pratt, or 
the said Hamburg Manufacturing Company; and, that the said De-
fendant, Joseph E. Edsall, told him, the said Pratt, that neither he 
nor the said Hamburg Company, had any thing to do with the pro-
perty or business, or had any right to any account whatever; and 
the said Pratt, about the same time, called on the Defendant, Elias 
L'Hommedieu, and made some similar demand, but that said Defend-
ant, being sick, referred him to the Defendant, Edsall. 

And these Defendants, in further ans1Vering, say, that they utterly 30 
deny, that they took possession of the said property, fraudulently, or 
in violation of any agreement, or of any lease, or against the express 
wish of the creditors, and they further deny, that the said complain-
ants have any interest in, or claim to the said property, or any part 
thereof. 

And these Defendants deny, all nn lawful combination and con-
federacy in said Bill charged, without that, that any other matter or 
thing material for these Defendants to make ans1Yer unto, and not 
herein and hereby well and sufficiently answered, confessed or 
avoided, traversed or denied, is true to the knowledge, or belief of 40 
these Defendants; all which matters and things, these Defendants 
are ready to aver, maintain and prove, as this Honorable Court shall 
direct, and humbly pray, that they may be hence dismissed, with their 
reasonable costs and charges, in this behalf most wrongfully sus-
tamed. 

JOSEPH E. EDSALL, 
ELIAS L'HOMMEDIEU . 

ROBERT HAMILTON, 
Solicitor of Defendants. 

STACY G. POTTS, 50 
Of Counsol with Defendants. 



lfcw Jersey, to wit : 
Joseph E. Edsall and Elias L'Hommedieu, the above named De-

fendants, being duly sworn, upon their oaths, say, that the matters 
and things, set forth in the above answer, so far as they relate to their 
own acts, and deeds, are true, and so far, as they relate lo the acts 
and deeds, of any other person or persons, they believe them to be 
true. 

JOSEPH E. EDSALL, 
ELIAS L'HOMMEDIEU. 

10 Sworn and subscribed before me, at Trenton, this first day of 
March, A. D., 1842. 

JAMES EWING, 
Master in Chancery. 

The several answer of Daniel Haines, one of the Defendants to 
the Bill of Complaint of the Hamburg Manufacturing Company, 
Edward W. Pratt, Joseph B. Nones, and others, Complainants. 

'I1his Defendant, now and at all times hereafter, saving and reserv-
ing to himself all manner of benefit and advantage of exception to 
the many errors and insufficiencies in the Complainant's said Bill of 

20 Complaint contained, for answer thereto, or unto so much and such 
parts thereof as he is advised is material for him to make answer 
unto, he answers and says: 

That he admits that the said Hamburg Manufacturing Company 
in the Complainant's said Bill of Complaint named, was duly incor-
porated and organized in the· manner and at the time and for the 
purposes mentioned in the Complainant's said Bill of Complaint; 
and that the said Hamburg Manufacturing Company became the 
purchaser of the real estate mentioned in the said Bill of Complaint, 
at the time and in the manner therein mentioned. 

30 And this Defendant further admits, that the Clinton Manufacturing 
Company in the said Bill of Complaint mentioned, was also duly in-
corporated and organized, and became the purchasers of the real 
estate mentioned in the said Bill of Complaint to have been so pur-
chased by them. 

And this Defendant, further answering, says, that he is informed 
and believes, and therefore admits, that the said_ Edward W. Pratt 
became the purchaser of the principal part of the stock of the said 
several companies; but of what particular part, or for what considera• 
tion, or when, or of whom, and in what manner he purchased the 

40 same, or what means he had of paying therefor, this Defendant has 
no knowledge, and therefore cannot state. 

And this Defendant further admits; that on the fourth day of Janu-
ary, in the year of our Lord eighteen hundred and thirty-seven, the 
real estate of the said Hamburg Manufacturing Company was in-
cumbered by several mortgages given to secure the purchase money 
of the same, or some part thereof; and that the said company were 
indebted to divers persons residing in the neighborhood of the 



place of business of the Mid company in Jiycrs large_ su!ns of 
money, some of which were contracted before the orgun1zatwn of 
the said company for moneys borrowed alld for labor done an<l goods 
and materia ls purchased by the owners of the said real estate, under 
the nai:ne of " The Hamburg Association/' in contemplation of tl!e 
organization of the said company, an<l for the benefit of the sa,d 
company when organized. 

And this Defendant, further answering, says, that on or about the 
twenty-fifth day of June, in the year of our Lord eighteen hundred 
and thirty-seven, at the request of several of the crechtors of the 10 
said Hamburg Manufacturing Company, this Defendant went to the 
city of New York, for the purpose of getting the claims of the said 
creditors and his own secured by bond and mortgage, or otherwise j 
and that the officers of the said company expressly admitted the lia-
bility of the said company to pay the said claims, but declined giving 
any security directly to the said creditors, lest, as they allege, they 
might thereby rele,se their right to be indemnified against those 
claims by Abner Jones and Henry Wilkes, or some other person of 
whom the said Edward W. Pratt hacl purchased his shares of the 
capital stock of the said company. 20 

But the directors of the said Hamburg Manufacturing Company, 
at a special meeting called for the purpose, by a resolution, regular! y 
passed, ordered and directed their President and Secretary to execute a 
bond and mortgage upon all their real estate in the sum of fifteen 
thousand dollars, to the said Abner Jones, to enable him to discharge 
the claims of the said creditors; as in and by the said resolution, 
duly entered upon the book of minutes of the said Hamburg Manu-
facturing Company, or a copy thereof, and to which for greater cer-
tainty this Defendant begs leave to refer, when produced under the 
order of this Honorable Court, will more fully appear. 30 

And this Defendant further says, that, pursuant to the said resolu-
tion, the said company, by the said Edward '\V. Pratt, their President, 
and Joseph H. Pettis, their Secretary, duly executed under their cor-
porate seal, and delivered to the said Abner Jones, their bond or 
obligation, bearing date on the twenty-sixth day of June, in the year 
of our Lord eighteen hundred and thirty-seven, in the penal sum of 
thirty thousand dollars, conditioned, among other things, for the pay-
ment of fifteen thousand dollars, in four equal quarterly payments, to 
be made on the twenty-sixth day of the months of September, De-
cember, March and June then next, with interest; and did also cxe- 40 
cute and deliver to the said Abner Jones, in due form of law, their 
indenture of mortgage upon all the lands of the said company to 
secure the payment of the money mentioned in the said bond ; and 
that th_e said Abner Jones, to secure the payment to the said creditors 
of theu several debts, on the same day, and in the presence, and by 
the consent of the President of the said company and of some of the 
directors, executed an assignment of the said bond and mortgage in 
the words and figures following, that is to say: 

"This Indenture,~ made the twenty-sixth day of June, eighteen 
hundred and lhHty-seven, between Abner Jones, of the city of New 50 
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Yuri<, of tlw 011e part, and Elias L' l.lommedien, of Vernon, in the 
county of Sussex, and state of New Jersey, of the other part, wit-
nesscth: That whereas, the Hamburg l\Ianufacturing Company have 
tltis day executed and delivered to the said Abner Jones their bond 
or obligation, in the penal sum of thirty thousand dollars conditioned, 
to pay the sum of fifteen thousand dollars, in four equal payments, 
at three, six, twelve and nine months from the date thereof, with law-
ful interest, to be paid at the times of making the said several pay-
1ncnts; and. also, conditioned for the performance of certain other 

10 acts therein mentioned; AND WHEREAS, the said Ilumburg Manufac-
turing Company have also this day executed ancl delivered to the said 
Abner Jones their certain indenture of mortgage upon all the real 
estate of the said company, to secure the performance of the condi-
tion of the said bond or obligation, as by reference to the said bond 
or obligation am! the said indenture of mortgage will more fully 
appear. 

"Now, therefore, this indenture witnesseth: That the said Abner 
Jones, for and in consideration of one do!Jar to him in hand paid, 
and also for divers other good causes and considerations, hath granted, 

20 bargained and sold, and by these presents doth grant, bargain, assign, 
transfer and set over unto the said Elias L' Hommedieu the said bond 
and mortgage, and all the moneys due or to become due thereon ; 
and also, all and singular the lands and premises with the appur-
tenances therein mentioned and described; and also, all the estate, 
right, title, interest, property, claim and demand of the said Abner 
Jones, of, in and to the same, and of, in and to every part and parcel 
thereof, subject to the right and equity of redemption of the said 
lands and premises mentioned in the said mortgage: To have and to 
hold the same, to him, the said Elias L' Ilommedieu, his heirs and 

30 assigns, to his and their sole use and behoof forever. 
"In trust, nevertheless, and to and for the full benefit and advantage 

of such and so many of the creditors of the said Hamburg Manufac-
turing Company, (excepting the debts contracted in the city of New 
York,) by whatsoever name the said company at the time of con-
tracting said debts may have been called or known, as shall and do, 
in a reasonable time hereafter, duly assign and transfer the said 
claims to the said Abner Jones, and empower him to sue for and re-
cover, or otherwise receive, the amount of the said several claims to. 
his own use, but at his own costs and charges, and without any re-

40 course to the said creditors; he, the said Abner Jones, giving to the 
said creditor a bond of indemnity against any charge or expenses 
whatsoever that may arise or accrue by reason of the collecting 
the said claims, and against all damages that may be incurred by 
reason thereof. 

"In witness whereof, I have hereunto set my hand and seal, this 
twenty-sixth day of June, eighteen hundred and thirty-seven." 

Which said assignment the said Abner Jones did, on the day of 
the date thereof, duly sign, seal and deliver to this Defendant, ,Tith 
instructions to fill a space, left therein for the name of the assignee, 

50 with the name of such person as the said creditors might select, and 
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to deliver the said assignment, together with the saiJ bonJ. and mort-
gage, to the person so selected. . . . 

And this Defendant, further answenng, says, tlrnt the srud crrd1tors 
afterwards selected the said Defendant, Elias L' Hommedieu, for the 
assirrnee of the said bond and mortgage; and this Defendant accord-
ino-ly filled up the said blank in the said assignment with the name 
of 0 the said Elias L'Hommedieu, and delivered the same, together 
with the said bond and mortgage, to him, as in and hy the said 
bond or obligation, and the said indenture of mortgage, duly proved 
and recorded in the office of the Clerk of the said county of Sussex, 10 
in Book M. of mortgage~, folio 482, and the said assignment, no:v 
in the custody of this Defendant, and ready to be produced as this 
Honorable Court shall direct, and to which, for greater certainty, he 
begs leave to refer, will more fully appear. 

And this Defendant further states, that soon afterwards, that is to 
say: in the month of July, in the year last aforesaid, the said Abner 
Jones came to Hamburg aforesaid; and this Defendant, for himself 
and on behalf of those persons for whom he acted as attorney at law 
and in fact as hereinafter named, and of several other creditors of 
the said company, tenderod to the said Abner Jones an assignment 20 
and transfer of their several claims, and requested him to deliver 
to them, respectively, a boud or indemnity against any charge or 
expense that might arise or accrue by reason of tho collecting said 
claims, and against all damages that might be incurred by reason 
thereof; and that the said Abner Jones declined taking any such 
assignment or delivering any such bond of indemnity, giving as a 
reason, that he was not then prepared so to do, but that when he 
wished the assignment of any of the said claims he would call upon 
the said creditors for the same; by means whereof, this Defendant 
humbly submits, the said assignment of the said bond and mortgage 30 
by the said Abner Jones to the said Elias L'Hommedieu became ab-
solute, and vested in him a good and valid lien upon the hmds of the 
said company in trust for the payment of the said debts out of the said 
city of New York, and subject only to the right and equity of re-
demption of the said mortgagors therein. 

And this Defendant, further answering, says, that no part of the 
said mortgage money having been paid, and several of the creditors 
of th_e said Hamburg M_anufacturing Company having suits at law 
pcndmg against the said company, and about to take judgments 
thereon, on or about the twenty-nrnth day of November, in the year 40 
eighteen hundred and thirty-seven, the said Edward W. Pratt then 
acting as_ President of the said Hamburg Company, by and on behalf 
of the said companv, entered rnto an aareement with certain of the 
creditors ?f the sai{ company, and the~eby, in consideration of the 
said creditors staymg their proceedmgs at law the said Edward W. 
Pratt agreed to deliver to the said Elias L'Ho~medieu the trustee of 
the said ?reditors, one-third _part of the pig iron made in the furnace 
of tho said company, from time to time, as it should be made, the 
nett proceeds whereof were to be applied by the said trustee to the 
payment of the claims of the said creditors secured by the mortgage 51 
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nforf's:1id given to the said Abner Jones and assigned to the said 
Eli;Js L'llommcdicu in trust as aforesaid, in the order in which the 
s:1id debts were in the said agreement mentioned, whereby the said 
hond and mortgage to the snid Abner Jones, and the assignment 
thereof, an,l the sai<l debts contracted before the organization of the 
s:.iid company, were again expressly recognized, and the payment 
thereof assumed by the said Hamburg l\lanufacturing Company, 
among which said debts were the claims of this Defendant, and of 
others against the said company as hereinafter stated, as in and by 

lO the said agreement, now in the custody of this Defendant, and ready 
to be produced and proved under the order of this Honorable Court, 
and to which this Defendant, for greater certainty, refers, will more 
fully appear. 

And in pursuance of the said agreement, the said Hamburg Com~ 
pany did deliver to the said trustee pig iron, at the said furnace, to the 
amount, as this Defendant is informed and believes, of two hundred 
and se,·enty-one tons fourteen hundredths and two quarters, the nett 
proceeds whereof amounting to the sum of about five thousand dol-
lars, as this Defendant is informed and believes, was applied by the 

~I) trustee to the payment of the said debts, in the order and according 
to the terms specified in the said agreement; but that the officers of 
the said company neglected and refused to deliver any more iron 
upon the said agreement, by means of which breach of the said 
agreement, the said creditors who were yet unpaid were at liberty to 
enforce their claims at law at their pleasure, as they might haYc done 
before the said agreement was executed. 

And this Defendant, further answering, admits, that some of the 
said creditors received some part. of their claims in trade at the store 
of the said company, which such payments so made, together with 

30 the amount of a blacksmith account, of a small amount, against 
this Defendant, arc all the payments which, to the knowledge and 
recollection of this Defendant, were made by the said company; but, 
by whom the means were furnished for carrying on tho sai<l furnace 
and supplying the said store, at the time the said Edward W. Pratt 
had the control thereof, this Defendant has no knowledge; but he 
believes that most of the supplies for the said furnace and the goods 
for the said store were furnished upon credit, or with the proceeds of 
the iron made by the said company, or both. 

And this Defendant, further answering,admits, that John Broderick, 
40 esquire, then sheriff of the said county of Sussex, had in his hands to be 

executed several executions issued out of the Supreme Court of the 
state of New Jersey, and the courts of the said county of Sussex, 
against the said company, and by virtue thereof had levied upon the 
personal and real estate of the said Hamburg Company, and had 
advertised the same for sale; and that the said sheriff, John Brode-
rick, esquire, at the sa.mc time, had several executions against the 
Clinton :\ianufacturing Company, by virtue of which he had adver-
tised the real estate of the said Clinton i\Janufacturing Company, in 
the said county of Sussex, upon which there was a valuable bed of 

50 llemotitc iron ore; but what particular executions the said sheriff had 



r,7 

n"arnst the said Clinton Company this Defendant dors not know, ex 
c;pt an execution issncd out of the Court of Chanerry of th1s state, nt 
the suit of Nathon Smith, Compbinnnt, against John F. 1Vinslow 
anrl others, Defendants, for sale of the lands and pmnisrs conveyed 
by the said Nathan Smith to the said John F. \Vrnslow, and IIJlOll 
which arc the ore beds of the said several companies, and upon w Inch 
the said John F. 1Vinslow had executed to the soid Nathan Smith n 
mortgage, to secure the sum of about two thousal1~l dollars, pnrt of 
the purchase money of the same ; and an execution issued out of the 
Inferior Court of Common l'leas of tho said co•mty of Sussex, at 10 
the suit of JosPph M. Drown and Robert Lewi.s, against the said 
Clinton Manufacturing Company . 

.And this Defendant, further answering, admits, that the sale of the 
said lands levied on by virtue of the said writs of execution, was a~ 4 

journcd for several times, at the instance and re~ucst of the said 
Edward W. Pratt, who alleged that he was negotiating a loan for 
tho purpose or paying off the amount due upon the said several. 
writs of execution; nnd this Defendant states, that while the sale of 
the said real estate was advertised, some of the creditors of the smd 
Hamburg Manufacturing Company became fearful that the said 20 
real estate might be sold to their prejudice and their claims lost, as 
some few of the larger creditors in amount might unite to the injury 
of the lesser creditors, and they suggested the expediency of all the 
creditors uniting in the purchase of the property for their common 
benefit. 

'l'o this proposition some of the creditors readily, and others reluc-
tantly, assented, while some declined it, unless the property might be 
profitably occupied and the works carried on withont their embarking 
in the business of making iron ; it was then suggested, that the 
ri.emises might be rented out, or, perhaps, sold at private sale, and ~O 
prevent the loss of a large part of the claims; and while the matter 
was a subject of discussion and reflection among the creditors, some 
person, but who, this Defendant docs not now distinctly recolll'ct, 
but he thinks the said Joseph M. llrown and Uohcrt Lewis, or one of 
them, came to the office of this Defendant, anrl stated that the said 
Edward W. Pratt, or some person whom he would appoint, would 
prol,al,ly agree to become the lessee of the soi,! premises, if the said 
creditors should purchase the same; and afterwards the sni<l Com 
plainant, Edward 1V. Pratt, or some person on J1is behalf, hnt who 
this Defendant docs not now recollect, asked this Defendant if nn 10 
arrangement eoulcl not be made, hy which the creditors shoulcl pur-
chase the property and lease it to the said Edwnrcl 1V. Pratt lo 
whicb this Defendant replied, that the matter Im,! before Leen spoLcn 
of, and he thought it might be done; the sale, however, which !ind 
been advertised to. be made about this time, was adjournccl; l,ut 
from these suggestton::, the creditors, n.s this Defendant Lelievrs, n.ncl 
therefore states, pretty generally conclurlet! that it would be to their 
advantage lo purchase the said property, particularly as they con-
~Hlered that the valne of the Ilamhnrg property woui<l be rrrrnlly 
1ncrrn,rd hv the arl,Iition of the Clinton ore bed. thr 1lmnl,11r~ nrr "' 
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bed being then esteemed of little value; but the terms upon "·h,ch 
they should become the purchasers, and what disposition shoulu be 
ma1lc of the property: waf; kft nnclrtrrminc1l, and wns thr sul,jrct of 
co11vcrsatt011, from time to time, for !-:Cvcrnl weeks lwforr tl1r d;iy 
ol sale. 

And tlus Defemlant, further answering, says, on the f,fth tlay of 
LJc,•1~111bcr, in the year eighteen hundred and thirty.cigl1t, the day to 
which the said ,hcrilf had adjourned the sale of the said Clinton 
prnperty , this Defendant was attending the courts of the said county 

JO nl Newton, anrl, on being informed that the sale hacl been utljournc<l 
to the next day, the sixth day of December, and that some arrange-
ment between the said crelitors was likely to l-e made, and that 
his tti<l was desired thetein, he lc..•ft Newton and \\'Pnt to [b.mhnrg, 
the place of sale i the whole business was then discussrrl, and David 
Ryerson, esquire, who was then present, informed the creditor~, in the 
hearing of this Defendant, that he had come there to aid the said 
creditors, most of whom were his friend!-:, and that he won}J make 
the attempt to raise, by loan, what money might he wanted to pur -
chase the said properly am! satisfy the liens upon it i and the sum 

20 of thirty thousand dollars was estimated to be a suffirient sum for 
that purpose i and this Defendant distinctly rrrollecls hearing the 
said David Ryerson state openly to the creditors, and he believes iu 
the hearing of the said Edward W. Pratt, or of some of the persons 
acting with him, that he did not know that he could raise aJl the 
money i that he could perhaps furnish a part l1imself, and would go to 
the city of New York and sec what he could do there, and it might 
be necessary for him to go to Pennsylvania for it, and probably he 
would be obliged to negotiate it in several places, and that he would 
do all in his power to effect a loan i and it was then again suggested, 

30 that the said Edward W. Pratt, or some person to be nominated by 
him, would be willing to take a lease of the premises, to which the 
creditors generally assented, if they became the purchasers, and if 
they could agree upon the terms of the lease i and this Defendant 
believes, and therefore states, that it was also then proposed that the 
said Edward W. Pratt should have the privilege of purchasing the 
said property, upon payment to the said creditors of the amount of 
their claims and expenses j whereupon a negotiation was entered 
·upon between some of the said creditors and the said Edward \V. 
Pratt, respecting the terms upon which he woulcl lease the said 

40 premises i and to give time for due consideration and a proper un-
derstanding of the matter, the sale of the said Clinton property was 
further adjourned, to take place at Newton aforesaid, on the said 
seventh day of December then instant. 

Ami this Defendant, further answering, says, that the said Ed-
ward W. Prutt and many of the said creditors then went to Newton, 
and the terms upon which the said creditors would become the pur-
chasers of the said property, anti how they shoulcl dispose_ of tl_1e 
same, ,vas fully discu8sed among the said creditors, during wluch dis-
cussion a great variety of propositions were made by divers of the 

50 said rretlitors, anti a great diversity of opinion prcvailrcl amon:s them. 



to reconcile wl11d1 occupu.::tl nearly the whole _of thlll mght, a~d 
uutil nearly twelve o'clock the next day, and requtred all the slo)l 
aud inlluslry and patience of Hobert Ham1h~11, esqlflrc, and of tlus 
UcfCmlant, then acting as counsel of the said creditors j but the re-
sult of all this labor ant! discussion was the agreement between the 
;:;aid creditors bcarinO' llate the seventh day of December, in tht year 
of our Lord ~irrhtcen°hundred and thirty-eight, and particu!. rb set 
lorth in the Complainant's said Bill of Complai~t, but, for g ,ter 
certainty this Defendant begs leave to refer himself to the ;;atd 
agrccrnc;1;, when produced under the order of this Honorable Court. l 0 

And this Defendant further states, that the terms of the last SaHl 
:iercemcnt were settled by the said creditors by and among them 
selves, and not by and between them and the said Edward w. 
Pratt; and that the said Edward W. Pratt was not, to the knowl-
edge and recollection of this Defendant, present with the said credi-
tors during the saitl negotiation between themselves; and that some 
of the said creditors expressly refused to enter into any agreement 
or stipulation with him respecting the said property; but this De-
fondant admits, that it was generally expected and believed by the 
creditors, that the said Edward W. Pratt would become the lessee 20 
of the said premises, if the creditors became the purchasers, or, as 
one of the said creditors expressed it, "Captain Pratt was to have the 
refusal of the lease," upon the terms agreed upon by the said agree-
ment among the said creditors; and in that expectation, the said Ed-
ward W. Pratt was occasionally consulted about the terms of the 
said agreement between the said creditors, which was to contain and J 

limit the terms of any future lease; and that he made several sug-
gestions in relation to it, by the advice, as this Defendant believes, 
of his counsel, who, with him, occupied another room in the same 
house. 30 

And this Defendant, further answering, sta!cs, that the said agree· 
ment was signed by him for himself, as a creditor of the said Ham 
Lurg l\fanufacturing Company, to the amount then of about one 
hundred and thirteen dollars, being a balance remaining due to him 
for lands which he had before sold ancl procured to be conveyed to 
the said John F. Winslow, for the said Hamburg Manufacturing 
Company, being part of the land in the said Bill of Complaint men-
tioncJ, and also for a balance of an unsettled account runninrr be-
tween him and the said company, which said balance for land;, and 
Lalance of unsettled account, were snbscqucntly reduced by the ~aid 40 
company by goods sold and work and labor in the blacksmith shop 
and elsewhere, for this Defendant , to the sum of forty dollars and 
four cents, upon an account stated b'etwecn them, on the fourth dav 
of January, it1 the year eighteen hundred and thirty-nine. · 
. An,\ tins Defendant further states, that the said company wcr,' 
rndcbtc<l to him, _ut the time of executing the said agrecmcut, in thr 
further sum of eighty-five <lollurs and forty-nine cenls, bcinrr a credit 
upon their books to William Longwell, assigned to this Dcfondant, 
before · the exccutwn of the bond and morto-a o-e to the said Abner 
Jones; and also in the further sum of one h.u';;dred and twenty-six 50 
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ilullars and ~wc11ty i:c1!t::-. being the a~1101111t ul a ,cl,11111 _ol 11cury '1 
l )arrnh agamsl the sa1<l company, assigned to tlus J )cfc11dant Defore 
the execution of the said bond and mortgage, all of which amounts 
ancl elates arc stated according to the best of the knowledge and 
belief of th.is Defendant, which saicl claims were repeatedly recog-
nized by the saicl company and by their said President. 

Ancl this Defendant further states, that he was also acting as the 
attorney at bw and in fact of Oakley & Davis, of Newburg, in the 
state of New York, of J. II. & J. S. 'Wallace, of Milford, in the state 

10 of Pennsylvania, of John Laforge and Broadhead &. Stoll, of the 
same place, of John L. Adams, since deceased, and of Jonathan 
"Whitaker, of the said county of Sussex, and that, as such attorney, 
he signed the said agreement for and on their behalf, ancl thereby 
this Defendant, and the saicl persons for whom he so acted, became 
interested in the said real estate afterwards purchased by the said 
Elias L'Ilommedieu, under the authority and instructions of the 
said agreement. 

And this Defendant admits, that the other parties signed the said 
agreement as in the said Bill of Complaint is set forth, and thereby 

20 also became interested in the said real estate purchased by the saicl 
Elias L' Hommedieu as aforesaid. 

And this Defendant further states, that he does not know what 
was the expectation of the saicl creditors about the money being 
raised immediately and their debts paid, but for himself, as well as 
he can now recollect, he may have lwpcd that the money would 
soon be raised, but he did not expect that more would be raised than 
to pay off the purchase money and incumbrunccs upon the said 
property. . 

And tlus Defendant admits, th.at, pursuant to the terms of the said 
vO ·agreement, the sai<l. Elias L'Ilommc<l.icu, as the trustee of the said 

creditors, anc\ not of the said Eel ward \V. Pratt, 1mrchased the saicl 
Clinton property, in the said county of Sussex, for the sum of four 
thousand and forty-one dollars, or thereabouts; ancl that the same was 
afterwards conveyed to him by the saic\ shcriJJ; as in the said Bill of 
Complaint is set forth. 

Ancl this Defendant admits, that a person with whom he was not 
then acquainted, but who was called Mr. Nones, and whom he aftor-
wards learned was Aaron D. Nones, was present al the sale, but for 
what purpose he came, or how much. money he had with him, or 

40 whether he or any other person woul<l. have bicl ·more money for the 
said property, under any circumstances, or whether any person was 
deterred or hindered, by persuasion, threats, or otherwise, from bid-
ding, by any person or persons,. this Defendant docs not know, and 
cannot state; but he further states, that at the said sale, some two or 
more persons, besides the said Elias L' Ilommcdicu, bid upon the 
said property, but no one bid so much as the said Elias L' Homme-
<licu. 

Ami this Defendant, further answcriug, aclu11ts, that the said Elias 
L' Ilommedicu, as such trustee of the said creditors, and under the saicl 

50 agrcc1ucut, sul,~cqucutly purcha:::;c<l at dwriff's sale, the real estate of 



ul 
the /:iaul lfotnLur" l\il~u1u1a~lluino-Compauy, a11J tltat the SllUC was 
couvcycd to him by John Bro<lcrit.:k, esquire? sheriff a.s afurcs.:id1 a:s 1~ 

rn the ~aid Dill of Complaint set forth, lmt for greater ccrlamty, he 
bco-s leave to refur himself to the said deed of conveyance, when the 
sa~1e shall be produced under the order of this Honorable Court. 

An<l this DefcuJant, further answering, adu1it~, that the property 
su purchased at the said sale by the said Elias L' I lommedieu, was, 
and is very valuable, and affords great facilities iu mnking pig iron ; 
Lut as its value for that purpose greatly depends upon the extent of the 
ore bc<ls upon it and upon many ad vcntitious circumstance~, any attempt lU 
to fix a cci·tain value upon it, may be rcgar<lccl as matter of specula~ 
tion · Lut this defendant at the time of entering into the said contract by 
and 'between said creditors, was, and ever si11cc has been, and tstill i!:i 
will in" to relinquish all his interest in an<l claim to sai<l property, 
upon the payment of his said claim, and he believes that most if not 
all the sai<l creditor~ were like minde<l. 

And this Defendant, further answering, says, that he t.locs not know, 
and he has no certain means of ascertaining the amount of debts due 
from the said Hamburg 1\Ianufacturing Company j but, it was under-
stood by and among the said creditors, and he thinks by the officers 20 
of the said company, that the deuts of the sai<l Hamburg l\!anufoctur-
ing Company, together with. the purchase money of the said Clinton 
property, and the prior incuinbrances outstanding against both proper-
tic~ in said county of Sussex, woul<l amount to a sum between twenty-
eight and thirty thousand dollars ; and he has since seen a statcmcut 
which was supposed to be accurate, in which tho amount excce<le<l 
thirty-two thousancl dollars. 

And this Defon<lant, further answering, says, that after the sale of 
the said premises as hercinbcforc stated, and as soon ns conveniently 
could be, this Defon<lant, at the request of the sai<l Elias L' !Iom.me- 30 
<lieu, prepared a lease of the said premises to the said Edward \V. 
Pratt, the terms of which were intended to be io conformity with the 
:t!;reement of the said creditors and instructions therein to the said 
Elias L' Uommcdicu; and that in so doing, there was not to his re-
collection and belief, any unnecessary delay ; but he recollects that 
on one oci.:asion, and perhaps more, some of the creditors havinn-urged 
the settlement au<l liquidation of all the claims, and particularly that 
of the saiJ Joseph E. Edsall, before any lease should be executed, he 
this Defendant, stated that lo the said Edward "\V, Pratt, and uro-ed 
the speedy settlement of all the accounts, and that of the said Jos~ph 
.8. Edsall among the rest; and he admits that the said Edward \V. 4U 
Pratt called upon him several times respcctino- the said lease and 
perhaps nrged its execution; but he thinks the said Edward W. 
Pratt called upon him rather for the purpose of settlino- the terms of 
the sai'.1 lease,_ and the _articles of the sale of the said 1,remises, than 
ol urgmg then execution; anil that the suiJ Edwur<l W. Pratt saw 
anil knew that the trustee, the saiil Blias L' l [ommedicu, was obliged 
freq11e11tly to confer With the said creditors about the terms of the said 
~case arnl agrc~rncut, an<l that much time was ncccs:snri1y consumed 
m the prcparalivn ol thcrn ; and this I >ckndant thinks, that after the ;:;n 



<l1a/l:--1,t llw :::,;ttd l .fe :trnl a~Tl'ec111<..:11l for .:,ah.: wvrc completed, tlwr 
011u or bolh of tlv 1,1 ,vcrc taken l1y the said Edwar1l \V. Pratt to 
111.lnnit lo his conn.:icl, and that he sub::;c,111cntly returnctl the sn,nc 
with some wri':l,n observations anJ sugge:slions upou them, by James 
:Spr~u, E.-q., of Paterson, who, tliis DcfemL1nt is informed, was con 
sulted by t!Jr said Ed ward \V. Pratt. 

Ami this Defendant admits the said lease and artides of sale to be 
the same ns set forth in the saill Lill of coin plaint, and that they were 
1::-wcutcd as therein stateJ., but for greater certainty, he Ucgs leave to 

10 refer to the said lease and articles of agreement, or to the counter 
parts thereof, when the same shall be produced under the order of 
this IJonorable Court. 

And tliis Defendant admits that the said Ed ward \V. Pratt, 01 
omc person ,v1th or under him, maJe the necessary arrangements to 

carry on the said works, but upon what funds or whose credit, he 
!,as no knowledge and cannot state, nor has he any knowledge of 
what advances, or whether any were made by the saiu Elias L'Hom-
mc<licn, under the saicl agreement. 

And this Defendant was informed and believes, and therefore 
20 admits that no money was raised by the said David Ryerson upon 

the sai,l property; but he was informed by the said David Ryerson, 
and Loli.eves that he, the said David Ryerson, went to New York and 
made very great exertions to rajse the amount of money proposed in 
the said agreement, but failed in the effort; and this Dclen<lant, at the 
req11est of the said trustee and some of the creditors, applied to several 
per~ons who were known to be capitalists1 and usually loan large 
sums of money, and endeavored to negotiate a loan, but they all 
declined making a loan of any·part of the amount required; and 
tliis Defendant believes that every reasonable olfort was made to raise 

30 the sai,l sum of money without success ; and he also admits that the 
said Elias L'Hommedieu and the said Ed ward \V. Pratt did set out to 
go to New York to make some arrangement about the said property, 
and he was afterwards informed and believes that the said Edward W. 
Pratt, on his way to New York, was arrested for debt, and confined 
in the debtors jail of the county of Essex ; and this defendant admits 
that he was present at a meeting of some of the creditors at Hamburg, 
but by whom called, he docs not know, to consider of what disposition 
shonld be made of the said real estate, the said Edward W. Pratt, 
having as they believed, failed to fulfil the terms of the sai,l lease, and 

40 had forfeited the same; and the dam anJ. works on the said premises 
lieing in a state of dilapidation, and exposed to great danger; nn<l 
some one then proposed that the creditors should take possession of 
the property and put the works in operation, to which proposition 
others or the creditors objecteJ, upon some on one ground and some 
upon others; but all the creditors except a fow, objected to involve 
themselves in the hazards of that kind of business, and some said they 
would prefer to lose their claims, and this defendant thinks the said 
defendant, Joseph E. Eclsall said that all the creditors would make 
too great a number to conduct the business, but that, with some four or 

50 live men he could name, the business might be driven with advantage. 
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Arnl this DPfrndant fnrthcr stntr~. tktt h,· him~r-lf r:t:1tf',l to thr Fni(1 
crt~ditors th:1t ,vliatcvcr might he th'cil' right to the pMsc:-:~ion of the 
said prcmi:--rs, lt :"ou~fl not he ncting . lihc:nlly townrcls ~he saitl 
E<lwnnl \V. Pratt, 111 lHs thrn unlrnppy s1tu:1t1on; :rnd thcs:ud credi-
tors thercnpon rNlnestcd this defendant, who was then ::::hortly about 
10 go to Trenton to attend the l\foy term of the Suprcm? Court, to 
go or return by the way of Newark, and call on the sn1~l Ellward 
\V. Pratt, and ascertain his views and prospects in relation to thr 

performing his contracts for the said prop('rty; :rnd this. De~cndnnt, 
on his return from Trenton, dicl stop ut Newark, r1nd l;pmg rn com- J 0 
pany w1th Robert Hamilton, Esq., he invitee! him to walk up to the 
deLtors prison to see the said Edward \V. Prntt; an,1 thcyaccordmgly 
went and hnd an interview with the said F.dn-nnl \V. Prntt, and thi~ 
DcfCndant stnte<l to him that the creditors were :1nxio11s to know 
whnt he mwnt to do with the said prop<'1ty, and \\'11:1t cxprc-tatio.n hr. 
had of doing any thing with it, and that it wns in a state of dilaJ?i-
dation nnd 1wcded immediate attention, and thnt some of the sa1d 
creditors had been proposing to take 110s.scssion, nnd carry on the 
works; to which the said Edward ,v. Pratt replied, that he ,ns per-
fectly willing that the creditors should take possession of the property 20 
und wished they had done so long\beforc,and that he had gi,·en up all 
hope of doing any thing with it, arul that he freely gave up all his right 
lo it, and hopecl the creditors wonld he aLJe to make their money out 
of it, or words to that cfl.Cct; and this Dcfcndnnt, on his return to lfo.m• 
burg, informed the ere(] itors there, of the result of his interview with 
the said Edward W. Pratt, Lut he docs not now recollect of any 
further proposition being made to take possession of the property, Lut 
about that time or a few days after, he hcarcl that the said Joseph E. 
Edsall, was in possession of the whole or some pnrt of it, claiming it as 
a mortgagee in possession i and soon afterwards he was informed that 30 
the said Defendant Elias L'Ilommedicu harl entered into partnership 
with the said Defcndont,'Joseph E. Edsall; and he afterwards inquired 
the truth of the information, and ,ms told by the said Defendant, Elias 
L'!Iommcdien, that it was so; and this Defendant then reminded the 
sai,l Defendant, Elias L'Ifammedieu, that he was the trustee of the 
creditors, ancl might, and perhaps woulcl be held responsible for the 
use of the property, and suggestecl to him the propriety of so keeping 
his books an<l accounts as to be nhle to render a correct and satisfac-
tory account, if required; ond this Defendant further states, that he 
has no knowledge of the manner or precise time in which the said 40 
Joseph E. Edsall and Elias L'Hommedieu, or either of them took 
possession of the said premises, or any part thereof, nor of what per-
sonal property there was thereon, nor by whom or by whose authoritv 
any of it was taken or used, nor has he any Irnowlcdac of what 
profits have been realized from the said furnarr except that durino-
the first blast made Ly the said Defendants L'II01~medieu and Edsall, 
he has heard them say that their business was very profitable, and he 
has smce heard them say that the second blast was not profitaLle. 

A n<l this Defendant, further am:wcring-, say~, that he has no know· 
l,,d;,r of any assignment or trnnsfrr by thr said E,lwarrl W Pratt to r,n 
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the <::ni,1 Jo~rph n :i\'onr~, ns ::-rt forth in the r:i.irl hill of complaint, 
an1l therefore rrfr·rs to such Jcr(nl proof ther,-,of ns nrny he prodncPcl 
upon that subject before this Tlonornblc Court j lmt, he further :-::i.y$, 
that any snch assignment anrl trnnsfor ronld have Dern of no u~c or 
Yalidity, inasmuch as any interest hr, the mid Edwnrd \V, Prntt, 
might have had in the saill rNd f'[-.tatl' was trnnsfcrrc<l t0 his nf:sig-
nees, Davi<l Jones an<l Elias 13. Freeman, un<lcr the law passed for 
the relief of persons imprisoned for debt. 

And this IJefundant further states, that he verily believes that the 
I 11 said E<l ward \V. Pratt, after the said sheriff's sale, had no interest 

whatsoever in the said property, except by virtue of the said lease an,l 
articles of sale, and that he rescinded the contracts contained therein, 
as well oy his language herein Lefore stated as Ly Iris conduct Lefore 
and after Iris said imprisonment; and this Defendant says, that after the 
:-;aid Edward W. Pratt was liberated from confinement, lie rame seve-
ral times to I-lamLurg-, with divers persons, who he alleged were desi-
rous of purchasing the said premises and works, and on those occasions 
the creditors, or such of them as could conveniently be assembled, 
were called together, and propositions made by the said Edward 'IV. 

20 Pratt for the purchase of the said property,nn<l on some or all of those 
occasions, the sai<l creditors so assembled, have stated to the said Ed-
ward \V. Pratt, that they would ask no more than to be paid their 
debts and expenses, and that if he would negotiate a sale, he could have 
the benefit of all he could get over the said debts and expenses; and 
at other times the creditors, or some of them, have ofICrcd to make 
for his benefit, a liberal discount from their several claims, if he could 
effect a sale; and in all such negotiations, the soi<l Edward \V. Pratt 
did not, to the knowledge or bcl;ef of this Defendant, assert any right 
or interest in the said premise j and this Dcfondant thC'n thcmght1 nnd 

:JO still thinks he relied entirely upon the goo,l will :\ll'l lihrrnlity of thr 
said creLlitors. 

And this Defendant denirs all unlawful combination and confrrlr-
racy in the said Dill charged; without that, thnt any other matter or 
thing material for this Dcfon<lant to make nnswcr unto, and not herein 
or hereby confessed, or avoided, trarnrsed or denied, is true to the 
knowledge or belief of this Defendant. 

All which matters and things, this Defendant is ready to ayer, 
maintain and prove, as this Ilonorable Court shall direct; and he 
humbly submits himself to the judgment of this Ilo_norable Court, and 

40 prays that if from the facts and circumstances of the whole case, a 
trust in the said Elias L'Ilomme<lieu, for the use and benefit of the said 
Edward vV. Pratt, shall result and be decreed, he prnys that an account 
may be taken of the several and rcspccti,·c claims against the s~id 
Hamburg Manufacturing Company, and that the said Defendant Elias 
L'Hommedieu, as trustee of the said creditors, may be decreed to 
account for the rents, issues, and profits of the said furnace, and 
works, and real estate, and to pay over to the said creditors the amounts 
found to be due to them severally, by a short day to Le limited by 
this I lonornhle f'ourt, or in default thereof, that the said premis<'S may 

,50 bo sold, and of the proceeds of such salr, thr •cvcral claims a<'>'nrnst 
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tl,e said company may be satisfied and paid, in the order of prefer· 
once to which they arc cntitlerl. 

But, if in the opinion of this Honorable Court, no s_uch trust for 
the use of the said Edward W. Pratt shall result, this Defendant 
prays to be hence discharged with reasonable costs and charges by 
him in this behalf most wrongful! y sustamed. 

' DANIEL HAJNES, 
Pro so. 

New Jasey, ss : . 
Daniel Haines, the Defendant above named, bemg duly sworn 10 

accordincr to law, doth upon his oath, depose and say, that the 
matters tnd things set forth in the above answer, so far as they relate 
to his own acts, arc true, and so far as they relate to the acts of others, 
he believes them to be true. 

DANIEL HAINES. 

Sworn to and subscribod, the 12th day of April, A. D., 1843, 
before me. 

.! ROBERT HAMILTON, 
Master, &c. 

The Common Replications were put in. 

Jan. 20, 1843, Decree pro confosso, was cnterecl against all the 
Defcnclants except Elias L' Hommedieu, Joseph_E. Edsall and Daniel 
Haines. 

Depositions of Witnesses: . , 
April 4, 1842. 

20 

Aaron B. Nones, of the city of New York, a witness produced on 
the part of the Complainants, being duly, sworn, cleposcth and saith: 
I have seen Joseph E. Edsall's handwriting, and think I have seen 
him write ; I should think from that knowledge, I would recognize his 
handwriting if I were to sec it: witness being shown a paper marked 30 
exhibit A., on the pa1t of the Complainants, says, I believe that to 
be Joseph E. Edsall's handwriting; said exhibit purports to be a let-
ter from Joseph E. Edsall to Edward W. Pratt: witness being shown a 
paper purporting to be an affidavit of J. E. Edsall, before 'William '1'. 
Anderson, on the Jath August, 1837; says, he believes the signature 
of J.E. Edsall thereto, is in his own proper handwriting; said affidavit 
is marked exhibit B., on part of Complainants: witness being shown 
another affidavit, dated August 22d, 1837, says, the name of J. E. 
Edsall thereto, is his own proper handwriting; said affidavit is 
marked exhibit C., on part of Complainants ; a~paper marked exhibit 40 
D., on part of Complainants, is admitted by J. E. Edsall, to be cer• 
ti'ficd in the proper handwriting of Elias L' Hommedieu, and the sig-

1 



nature to the certificate 1s his f-:1gn:1.turr, Jo~rph P :\onr·~, onC" nt thl 
Compbinants, is a brothrr of witnc~s witnr~s knows 1hc wmlrn pf 
the Bamburg Manufarturing Compnny, in the cnnnty of Sn~scx, 
knows the Ilemotite ore bed, in the county of St1sscx, from which 
said company was st1pplietl with ore; was present when the sheriff 
sold that ore bed, and also when the said company's real estate was 
sold: witness thinks it was in the early part of December, in the year 
1838, that said sales took place: witness then resided in the city of 
New York; the sales took place in Sussex cot1nty, and on different 

10 days: witness went from New York to Sussex eonnty for the purpose 
of attending those sales; went in company \\ith Edward ,v. Pratt; 
went for the purpose of purchasing the property if it became necessary; 
believes the ore bed was advertised to be sold on the filth of Decem-
ber, 1838; Joseph E. Edsall and Elias L'£Tommctlicn were present 
on that day; Ed ward \V. Pratt was also there; also Daniel Haines; 
also Robert A. Linn; also Robert Lewis and Joseph 1\1. 13rown; the 
sale did not take place on that day, but was adjourned for a day or two , 
witness understood from J. E. Edsall, and Elias L' Ilommedieu, and 
several other creditors, that the sale was adjourned in consequence of 

20 an arrangement entered into between the creditors anti Echrnrd ,v 
Pratt, respecting the sale of the property: witness docs not recollect 
mentioning to J. E. Edsall or Elias L'Hommedicu particularly, why 
he went np j but witness made no sct:rct of why he did go: witness 
says it was generally known anJ understood there, why he did go; 
he was asked by several if he came lo purchase tlie property, and 
answered "ycs 1'; there was, on the day the sale was advertised lo 
take place, a meeting of persons, said to be the creditors of the Ham-
burg Company, and Mr. Pratt, of considcrul,lc duratiun ; Mr. Edsall 
all(} L1Hommedicu were present with tbc creditors i <luring that meet-

30 ing, witness ancl others were waitinti in expectation of tl10 sale. wit-
ness was not where the meeting wa:!I helJ; he understood it to l,c a 
meeting confined to Edward \V. Prall anti the creditors; immediately 
after that meeting broke up, Edward ,v. Pratt submitted to witness a 
proposition in writing, said to have been made to him at that meeting 
[ The aboi·c evulence was objected to by Jlfr. Ilami/ton on tl,,c part of 
Defendants.] ,Vitness saw Edward IV. Pratt come ont of tlie room 
where the meeting was held, with the paper in his hand; after the 
meeting broke up, witness had a convcr:::ation with l\Yr. Edsall, 
L'Hornmedieu, and several of tho other crc<lito~s, respecting what 

40 took place at that meeting; Mr. Edsall and L'IIommctlicu told wit-
ness that they had an understanding with Etlwartl ·w. Pratt respect-
mg the sale of the property ; they told witness the sale ha,! been 
adjourned for a day or two, to give Mr. Pratt an opportunity of 
reflecting upon the proposition: witness thinks the paper Mr. Pratt 
handed to him, was in the handwriting of Daniel llaines: witness 
docs not know what has become of that paper; he took a copy of 11 
on the same day: witness being shown a paper mm'li:cd exhibit E, 
on part of Complainants, says, that is an exact copy of the original 
paper handed to him Ly l\lr. Pratt; it is in witn<is:/ handwriting-

r,o witness had a conversation with ~Jr. E,lrnll, L' !Jommcdicu, and 
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se,vorctl others) ri...:spcdrng the contcut;-'. of that paper: witness .stated 
prior to the sale, aml it was known, that if an arrangement was made 
uctwcen the creditors anJ Mr. Pratt, witness would not bid at the 
s,de · witness thinks it was two days after that meeting of the credi-
tors, that the ore bed was sold ; this meeting of the creditors was at_ 
IIamburo- and the sale was adjourned to Newton; before the sale of 
the min~' tract, or ore bed, ,,:itness distinctly understood that an 
arrano-ement had been entered mto between Edward W. Pratt and 
the cr~ditors, by which a certain person was to purchase the ore bed 
or mine tract; Elias L'Ilommcdieu was to be the purchaser: witness 10 
understood this from Mr. Edsall, L'Hommcdieu, and others; it was 
iu consequence of that arrangement, that witness did not bid on the 
property; before the sale, witness had been to the ore bed and exam-
ined it, with a view to asc.Mlain its value, and had satisfied himself on 
that subject; at the time of the sale, witness from information he had 
obtained, estimated the property to be worth one hundred thousancl 
dollars: witness had conversed with Mr. Edsall and L'Hommedieu 
respecting its value; and in making the estimate, relied more par~ 
ticulariy upon what Mr. Edsall told him, than what any one else told 
him; when the sheriff sold the ore bed, Joseph H. Pettis, of New 20 
York was present, and witness thinks bid upon the ore bed: witness 
docs not know why Pettis ·commenced bidding-; but while he was 
biclJing, witness went to him and told him it was foolish for him to 
Lid, for an arrangement had been made with the creditors, and he, 
Pettis, knew what the arrangement was. ( Co,wcrsation o/Jjccted to ) 

Witness interfered and Pettis stopped bidding-: witness recollects 
the fact of Capt. Pratt's calling Mr. Pettis out and speaking to him 
rcs11ecting his biclding, and witness thinks Mr. Edsall and L'Homme-
dicu were present) that is witness 1 impression i the amount of what 
Pratt said, was that Pettis knew what the arrangement was, and 30 
Pettis' bidding was only hurting Pratt; at a subsequent day of the 
same month, the Hamburg property was solcl ; and all was sold under 
the same understanding: witness recollects while he was up there, 
hearing about a loan for thirty thousand dollars, to be made on the 
property: witness understood distinctly, from Mr. Edsall, L'Homme-
dieu, and others, that the property was to be sold, and Mr. L'Hom-
medieu was to buy it, in order to perfect the title and enable him to 
make a mortgage ; the sum stated to witness was thirty thousand 
dollars, which sum, it was said, would be sufficient to pay off the 
debts of _the company, and to give Capt. Pratt two thousand dollars, 40 
with which to carry on the works; the property was to remain in 
possession of Pratt, and after the debts were paid, the property was to 
be rc-co?-veyed to Capt. P!att: witness saw David Ryerson there, and 
heard him speak about this loan ; but docs not remember that it was 
in the pre_scnce of Edsall and L'Hommedieu: witness heard Ryerson 
speak of_ 1t the same afternoon the arrangement was made between 
the creditors and Prntt; there was a meeting of creditors at Ham-
burg the next day after the first meeting at Hamburg, and it was on 
one of those days, that witness heard Ryerson speak of that loan, at 
Hamburg; Mr. Hycrson confirmed to witness, what witness had 50 
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ltearcl from others, that l\1r. Ryerson was either to loan, or 1irocure 2 
loan of thirty thousar,d dollars. ( Objectc,l to what lllr. Ryerson tolil 
witness respecting the loan.) 

Witness has had conversation with Mr. Eclsall since the time abo,·c 
spoken of; the amount of which was, that E<lsall referred to the 
agreement, and regrcttccl it had not been executed : witness under-
stood Edsall then, as he had always understood him, that when Capt. 
Pratt complied with the lease, the property was to revert to him: wit-
ness recollects distinctly of having hearcl from Mr. Haines, Edsall, 

10 and several other of the creditors, that the reason why the clause for 
the lease to Capt. Pratt was not inserted in the agreement, was be-
cause it would show a collusion between Pratt and the creditors to the 
agreement, and vitiate the sale: witness knows that Capt. Pratt re-
quested them to execute an agreement to give him a lease and the 
right of redemption, prior to the sale; and they declined for the 
reasons witness has stated. 

Cross examiruuion on part of the Defendants.- ·when witness went 
to attend the sale, he had about eleven or twelve thousand dollars 
with him, and authority to draw for as much more as he wanted: 

20 witness don't know that he could state the amount nearer than he has 
stated it: witness don't know whether Capt. Pratt owed witness' 
brother any thing at that time; believes Pratt owes his brother since 
that time: witness don't know the precise amount of money Pratt 
owes witness' brother, understands it is a Iargc amount; the 
debt arose at different pcrio<ls j can 1t say how long since, nor how 
lately; witness can't tell how the debt aro!e, nor the transactions on 
which it is founded; neither Pratt nor witness' brother have told 
him how the debt originated : witness is acquainted with such of his 
brother's affairs as he tells him of; and with such as he docs not tell 

30 him of, witness is not acquainted with; he frequently tells witness 
some of his pecuniary matters: witness was nol in the room at the 
meeting of the crcclitors of the Hamburg Company: witness can't 
name who asked him what his object was in coming to I-Iamburg, 
as witness was a stranger there ; but scYeral of them were pointed 
out, as creditors of the company, to witnc~s; I presume the rearnn 
why Edsall and L'Hommedicu stated to me the object of adjourning 
the sale at Ilamburg, was because they as well as others, had 
heard and knew the object of my ceing there; as it was talked of, 
l believe, in the room among the creditors, they each stated it to wit-

40 ncss, but whether they were both together at the time, witness can't 
say; others also stated to witness what had been agrcecl upon at that 
meeting: witness thinks Mr. Haines told him the same thing; there 
were others; the creditors generally told witness; heard it from Mr. 
Brown also; thinks Mr. Holcombe told him the same thing; in con-
versation with Mr. EdS11ll and L'Hommedieu, and Mr. Holcombe 
and several other creditors, whose names witness did nol know, who 
said it was a first rate arrangement for Pratt, witness said he would 
not bid · witness had conversations with Edsall and L'Hommcdieu, 
both at Ilaml,urg and Newton at the times witness had the above 

50 conversations, he don't know whether Edsall and L'llommcdicu 
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were toO"cthcr or not or whether he had the conversations with them 
separately; at Newt~n witness recollects speaking with Col. Edsall 
alone· at these conversations there were other persons present j at 
I-Iamburo-the room was full, but the convrrsation was had apart; 
Capt. Pr~tt was present at some of the conversations : witness did n?t 
know L'Hommo<lieu before he went there to attend the sale; nor did 
he know Col. Edsall; Pettis bid on the property, but whether to an 
amount exceeding the executions, witness cannot say; wilncssc! i':1-
pression is, he did not; but cannot say of his own knowledge: Wit-
ness thinks Pettis did not make the Lid next to the last on the property: 10 
witness docs not know who made the bid next to the last; at the sale, 
Pratt called Pettis apart from the place where they were selling; at that 
time L' Hommedieu was near enough to make a bid: witness believes 
that Pratt did not call L' Hommedieu and Edsall aside with Pettis; 
we were all within a few feet of each other, and I suppose Edsall 
and L' Hommcdieu hoard what Pratt said to Pettis, as witness heard 
it; after the adjournment of the meeting of creditors at Hamburg 
Edsall and L'Hommedicu stated the particulars of the loan, and 
ag-ain at Newton, Mr. David Ryerson told witness about the loan; 
Mr. Pratt was present at tho time; witness don't remember whether 20 
any one else was or not ; thinks not: witness had had an introduc-
tion to Ryerson, by Pratt, at·thattimc: witness don't know of Pratt's 
being in negotiation with L'Ilommcdieu and Edsall for tho purchase 
of the property since then: witness saw Col. Edsall write al Newton, 
at the time of the sale; witness won 1t be positi vu, but thinks he has 
seen him write at Hamburg: witness saw Edsall go to the desk an<l 
write; has also seen his signature to official documents, as clerk of 
the county of Sussex ; E<lsall wrote upon some business connected 
with the matter in hand, when he wrote at the <lesk: witness did not 
look over his shoulder to sec; it was not upon any business with wit- 30 
ncss: witness has seen certificates of searches of titles to property, 
:vith Edsall's sig_naturc thereto: witness should be extremely sorry 
1f he did not believe m a state of future rewards and punishments: 
witness would scarcely think that was a question to be asked him. 

Direct exa"llination.- ·witness distinctly understood at the time, that 
L'I-Iomme<licu was to purchase the property for the benefit of Pratt 
arnl the creditors, and to perfect the title in L'Hommediou · witness 
was prevontc<l from purchasing the property on account of 'that un-
dcrst:m<lini( ; and should have purchased it if it had not been for that 
understanding. 

Franklin llulcoinbe, a witness called on the part of the Complain- 40 
ants, berng duly. sworn, dcposelh and saith: Witness was employed 
and connected wHh the Hamburg Manufacturing Company, in Sus-
sex c~u?ty, a portion of !he y~ar 1838i as agent for the company; 
was hvmg at Hamburg m 18.:,8, when the sheriff advertised the ore 
bed for sale_; and was present at the public house where the property 
was advertised to be sold, when the meeting of the creditors was 
held there; and saw Capt. Pratt there Aaron D. Nones Elias 
L'Ilommcdieu, Joseph E. EJsall, Drown, 'and other creditors' of the 
curnpauy, recoJlccts the fact that the sale was a<ljournc<l from Ilnm- 50 
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liurg to Nuwton fl,r a day or two) ,, 1tnl'SS untlcrt,:tornl 1 ~uuc:s haJ 
come there to Le a Lidder at the sale j so far a~ willlcss undt'rstood, it 
~1:cmcd to be li:nown that Nones was there fur that purpose i witness 
1111tlcrstootl !>ratt and the creditors were aLont effecting an arrangc-
rncnt, and that was why the sale was postponed j at the time witness 
11ndcrstood what the arrangement was; at the time of the ad. 
journmcnt to Newton, witness un<lcrstootl that a loan was to Le 
obtained on the property, and a lease was to be gi vcn to Pratt; un-
derstood Pratt was to have a right of redemption to the property, to 

10 be inserte,l in an article; understood Doe't. L'Ilommedieu was to 
be the purchaser; the amount of loan talked of was to be in its extent 
thirty thousand dollars, or so much less as the debts of the comjlany 
should prove to be; witness understood L'!Iommedieu was to pur-
chase the proJlerty in trust, for the purposes mentioned: the facts 
witness has mentioned were generally talked of among the creditor~, 
Mr. Brown, Robert Lewis, l\lr. Pratt, Col. Edsall, Henry J. Simp-
son, \Vm. Simpson, Francis Hamilton · witness had no conversations 
direct with L'Hommedieu on the subject, but heard him make some 
statements on the subject; Doc't. L'Ilommcdieu stated he had agreed 

20 to give a lease to Edward \V. Pratt for the property; witness has 
no strong, distinct recollection of it, bnt his impression is, he saw 
Col. Edsall in conversation with Mr. Nones; witness was present 
at the sale at Newton a day or two afterwards, and understood the 
sale took place on the terms witness had l1eard of at Ilamburg; Jiad 
no convcrsatjon with Doc't. L'IIornmc<licu on the subject, but had 
cun,iderable conversation with Col. Edsall at Newton; at which Col. 
Edsall stated to witness the understanding under which the projlerty 
was to be sold ; Colonel Edsall'stated to witness that Pratt had con-
sented to the sale on the terms talke<l of; Col. E<lsall stated, that he 

30 and some of the creditors preferred giving the lease to witness, be-
cause he was practically better acquainted with the business thai1 
Pratt was, Edsall afterwards said, that on consultation with the 
creditors, his, Edsall's proposit;on, was rejected, and Pratt's name put 
in the lease; witness understood the principal object had in view in 
selling, was to secure their claims, by uniting and perfecting the two 
titles in one person; witness means by the two titles, the Hamburg 
and Clinton Companies; the ore bed belonged to the Clinton Com-
pany, but the Hamburg Company derived their ore from it; witness 
don't lrnow that he had any distinct conversation with Edsall as lo 

40 who was to make the loan, but that was a matter generally under-
stood; witness understood the loan was promised; a certain gentle, 
man said, in witness' presence, he would undertake to procure the 
loan, if the title could be perfected in one person; David Ryerson 
was the person ; he said the money was to be secured by bond and 
mortgage on the property ; the creditors were to unite, in proportion 
to their shares, in that bond, to guarantee the payment of the money; 
witness understood this arrangement prevented Nones from bidding 
at the sale; it was considered, that if there was any wrillen agree-
ment Letween Pratt and the creditors, prior to the sale, it would 

00 vitiate the sale; it was pressed, on the part of Pratt, to have the 
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;igrecmcnt cxc-rutcd prrYimrn to the s;ilr I witnr~s :::.nppn~rs Prntt 
t~ have relied nn their vcl'b:11 promisC's1 nrnl nn thrir honor; Pratt rf'· 
quested witness a very fow r~1in11(1'S licfor? the sale, to g-o :rnd get fr~m 
the crcclitors a renewal oi then· promises; and they Legan crying 
the sale before witness had seen them all; witness spoke to Joseph M. 
I3rown and \Villiam Simpson, when they comrncncrd crying tho 
sale an<l witness desisted a-oing to any more; _l\'Ir. Drown snid the 
agr~cment with Cnpt. Pralt shoul<l certajnly be carried into effCrt; 
it was the understanding the Hamburg Company should go on nnd 
settle with the creditors, in order to ascertain the amount of the 10 
respective <lclits; at that time witness had a commission of agency 
from the company, which had not expired or been in any way an-
nulled; ,vitncss and Pratt ·went on with several of the creditors to 
ascertain the amount of the respective debts ; witness bclicrcs that 
Capt. Pratt, in the company's office, in the presence of witness, did 
call on Col. Edsall for his account; there wa3 considerable tallc about 
EJsall's nccount; he sai<l Horace, his son, ,vas mal.::ing it out; he 
never rendered his accou'flt to witnessi knowledge ; he said l-Ioracc 
had made it out up to some particular date, and he wanted it exam-
ined ancl passed upon up to that date; witness thin 1's Pratt waited 20 
at Hamburg some days for the purpose of getting Edsa1I's account; 
witness thinks the clerk of the company was sent to Edsall to get 
his account, but cannot say how often; the Hamburg Company hurl 
n store on their premises, where they sold dry goods, groceries, &c. ; 
Colonel Edsall had a running account with the company for two or 
three years ; he purchased a pretty considerable quantity of iron from 
the company; also a pretty good account for store goods j he was in 
the habit of giving orders on the store j on one of the company 
]edgers the account against Edsall, witness thinks, was something like 
a thousand <lollurs; on another ledger there should be an account 30 
for a boat load o_f iron) hvcnty-five or twenty-seven tons; the iron 
must have been worth about thirty dollars per ton ; there were other 
charges against him on that ledger j there was another account for 
iron against Edsall, which should be upon that ledger, for about 
seventy or eighty tons; Edsall had other iron, at one time about 
fifty-three or fifty-five tons; knows the fact of Edsall and L'Hom-
medieu taking possession o_f,th_e p_roperty of the Hamburg Company, 
wllness recollects Mr. Pettis b1ddmg- at Newton for the ore bed ; did 
n?t hear L'Hommedieu and Edsall_ say anything to Pettis about 
l11s l.mldmg; but Edsall requested witness to go to Pettis, and stop 40 
his bidding; and also requested Pratt to go to Pettis, and Pratt did 
go and stop his bidding. 

Cross Examination- \Vitncss' impression is,_ Pettis bid the property 
up to an amount cxccedmg the two cxecutwns; the property had 
been set up some weeks previous, and adjourned upon a bid, and, 
nc.co[din~ to recollection of witness, it was Richard B.. Morris 1 bid ; 
witness _1s under the jmprcssion there were bnt two l.,iJJers, Pettis 
and J}Ilommcdieu j and witness' impression is, Pettis bid nrxt to the 
last; from information, witness should say Col. Edsall furnished the 
principal s11pplv of ma! for the first 1last the company made; fur- GO 



nished some wood; has heard Jt saHl, he fornishcd the company wtth 
one team and one wngg-on, a three horse team; the company got 
grain, and /lour, and feed at his mill ; the company never m~de out 
their account in full against E<lsnll, to witness' knowledge. 

Direct Exauiinatiori-At Newton, the evening before the sale, 
Col. Edsall proposed an arrangement to have L' llommedieu bid off 
the property without any arrangement at all as to the said sale, and 
to have three or four join in the arrangement, and requested witness 
to communicate it to Capt. Pratt, and see if he would go into it; said 

10 the object was to transfer the property and cut off all the other claims; 
Capt. Pratt was to come in for a share; the arrangement was to be 
e/lccted by breaking up the other arrangement; L' llomme<lieu called 
witness aside, and asked him if Edsall had made a certain proposi-
tion to him, that he thought very well of the proposition and he was 
willing to go into the arrangement; witness started to communicate 
it to Capt. Pratt, and found he had gone to Lawyer Thomson's; 
and witness placecl himself in a situation ,by which he supposed he 
should sec him; but witness missed him; and soon after saw Edsall, 
who said to witness, "I thought you said you'd sec Capt. Prall ; l 

:W have seen him, and spoken to him, supposing you had communicated 
to him;" the Captain said he'd think of it; Lut that the Captain did 
not receive the proposition very fovoraLly 

April 5, 1842. 
Cross Ex,imination resumed-The proposition of Col. Edsall was 

substantially, that four were to join in the purchase; on the 24th 
September, 1838, there was a sale of the personal property of the 
Hamburg Company, consistin~ of teams, waggons, wood, clmrcoaI, 
&c., necessary to carry on the turnacc, the furnace then being in full 
blast; Col. Edsall purchased most of this personal property, and told 

30 witness he had made arrangements with the other purchasers, so that 
he had control of pretty much all the personal property ; Col. Edsall 
made a verbal arrangement with Pettis anti witness, by which they 
were to have the stock, woo,\ anti coal, teams and tools, to carry for-
ward the blast; anti that half of the iron made, from day to day, 
was to be delivered to Col. Edsall, until the amount of iron received 
should equal the amount that he had bought the personal property 
in for; when the balance of all that personal property was to be set 
over to witness individually; we proceeded Co use the stock and to 
deliver iron from day to day; afterwards a •written consent was 

10 given by witness, that the iron Edsall had received, and should re-
ceive under that verbal contract, might be applied by him to the 
credit of the Hamburg Company; witness consented that the iron 
that had been received by Col. Edsall under the verbal agreement, 
and should be received under the written agreement, should go, as 
far as it would, to satisfy the c,laims of Edsall against the Hamburg 
Company; the iron spoken of, as delivered under these agreements, 
witness supposes, amounted to seventy or eighty tons, and which is 
the same parcel of iron above spoken of by witness; the written 
agreement spoken of by witness, was brought to witness by Mr. 

50 Edsall and llamilton, and that was a consent on witness' part that 
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Edsall might apply the iron as aboYc described; the_paper was pre-
sented to witness at the back office in Hamburg; wnncss went mto 
the front office and sio-ned it and Hamilton signed it as a witness; 
witness had never t~lked the matter over before with Col. Edsall ; 
it was perfectly new to him; there was nothing said bet.ween witness 
and Edsall at that time as to how Edsall was to get his pay for the 
coal used at the furnace; witness' recollection is not distinct enough 
to say the contrary that the whole proceeds of iron received by Ed-
sall were to o-o to defray his claims against the Hamburg Company; 
a part of th: avails of the fifty-five tons of iron the Hamburg Com- 10 
pony had 'the benefit of; but witness cannot give any very definite idea 
about the proportion ; witness has no recollection of hearing the 
agents of the company s~~te that Edsall was security to the company 
for five thousand dollars to Carpenter, or for any such amount; 
witness was present at the office of the company when Carpenter 
made a claim upon Edsall for some securityship for the company; 
the witness and Col. Edsall have not been on sociable terms for-
merly; he had a suit against me; witness and Edsall are now on 
good terms; witness is not sensible of any feelings that would in-
fluence his testimony against Edsall. 20 

Joseph M Brown, of Newburg, and state of New York, a witness 
called on part of the Complainants, being duly sworn, deposeth and 
saith: In December, 1838, witness was olle of the firm of Brown 
& Lewis; that firm was creditor of the Hamburg Manufacturing 
Company, and also of the Clinton Manufacturing Company, at that 
time; the firm was one of the party to an agreement between the 
creditors of the Ilamburg Manufacturing Company; thinks it was 
in December, 1838; witness has seen Elias L'Hommedieu write, 
and knows his signature; the signature to a paper, marked exhibit 
F., on part of Complainants, is his; witness has not seen the agree- 30 
ment since its execution; witness was present at a meeting of the 
creditors at Ilamburg, in December, 1838; and recollects that the 
property was advertised for sale at Hamburg in 1838; the creditors 
had a meeting on that day, at which witness was present; Edward 
'\V. Pratt was there ; before the property was sold, there was an 
agreement that it should be set up and sold under an execution 
which Brown & Lewis had against the Clinton Company; the 
written agreement was drawn up at Mr. Haines' office in Hamburg 
and it strikes him very forcibly it was signed there; previous to th~ 
sale by the sheriff, there was no written agreement with Mr. Pratt 40 
by the creditors; but as far as witness understood, Capt. Pratt had 
the _right to redeem the property if he complied with an agreement 
which was to be executed after the sale; the firm of Brown & Lewis 
~ad a judgment against the Clinton Company, and under that 
Judgment an execution was issued, ancl under that execution the ore 
bed was advertised to be sold; witness saw Mr. Pratt in New York· 
Mr. Pratt wished witness to adjourn the sale ; witness re1ilied that 
witness was o_nly one of the firm of Brown & Lewis and could not 
adjourn it without Lewis' consent; but if witness could adjourn it he 
would be willing to do so, provided he could be satisfied the mo~ey 60 
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,vot1lLl Le p~tid :\11 P1.1tt thu1 \\ 1::-hul \\ ltuu::.-, to go up to lLu11 
bt1rg wlll1 lum, .u1<l \\ll!iL'~::s l:Ou:scutcd tu du :--o, aftLI Piatt lrnd rc.:-
fcrrcd him lo .\!orris Jlobi11son, an,l ~ilas M Stillwell, an<l \V. C 
Boardman, who ~ave wiwess the Mronuf'::-t as:surancrs the mu11t_·y 
would be raised Ly a loan; anJ J\lr. Uo,~nlman said the loan would 
come from the Dank of the United States; witness ,vent to IlamLurO' 
,vith 1\Ir. l'rutl in company with I\lr. Nones i when witness got thcr~ 
ju<p1irius were made of witness respecting-the prospects of raisiHg 
the 111u11ey; witness replied that l'ratl had failed to raise the money, 

IO and wantc,l a still further adjoummcut, if it could be obtained; 
some of the creditors told witness it would be all folly to wait any 
lunger, as the sale had been adjourned two or three times already; 
about this time the proposition of Mr. Ryerson was made; l\lr. Ry-
erson prnposc<l that, if the property could be so arranged as to be 
::iccurity to him, he woulJ undertake to raise the monry j it was thrn 
~uggcsteU, either Uy some of the creditors, or by ~lr. Ryerson or I\1r. 
I laincs, that the property should be sol<l aud bought in by J\lr . 
L' llommcdieu, for the purpose of perfecting the title in L' Ilomme-
di1..:u, in or<lcr that he might maim a legal i11cumbrancc on it as 

~O sccurily to l\lr. Hycrson; witness thrn sugg1.:~tcJ, that in ca8c it 
was solJ, :.Mr. Nones might buy it in; witllcss thinlis about this 
time he was a~le<l by some of the creditors if he knew Nones, who 
he was, and. what he was, and whether he had anything to buy it in 
with or not; witness replied, as near as witness rccoJlccts, that he 
knew little or nothing a.bout l\lr. No11cs, except that witness had seen 
him at his, Nones' brother's office a few times; and that when about 
leaving the office to go to Hamburg, ~[r. Pratt and witness stood 
near the door of the hall, when- witness in,1uirc<l of l\lr. Pratt what 
they were waiting for j who replied that l\Ir. Nones was waiting 

JO for bis brother to get some money; l\Ir. J. B. Nones came in and 
gave his brother some money, but what amount witness does not 
know, and then Mr. Pratt replied they were ready to go. 

It was talked over then among the creditors, that it might be 
Nones ha<l the money to buy it; an<l then Haines suggested it should 
be made known to Captain Prall in some way what l\Ir. Ryerson 
had proposed to do, and why it was advisable to have the property 
sold; this was to prevent lllr. Nones' buying the properly and frus-
trating the arrangement i these matters were communicated to 1\.lr. 
Prall; witness don't know whether Prnll interfcr.ed to prevent Nones 

40 from bidding; but Pratt and Nones were talking together; tho sate 
was then adjourne<l for a day or two 10 Newton; witness supposed 
the adjournment was made to give the creditors time to perfect the 
arrangement, because there was but little time left, and it was feared 
Nones would buy it in; witness did not understand that Mr. Pratt 
was to remain in possession of the property ; Doe't. L' Ilommed ieu 
was lo become the purchaser, and take the title and possession of tho 
property, and then he was to make a bond and mortgage to David 
Ryerson to secure the payment of a loan; and Mr. L'Hommed1eu 
was to give Capt. Prall a lease of the prnperly; witness understood 

50 Prntt was to have tho right of redeeming the property, on complymg 
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with that lease; witness lta<l not, and presume~ no creditor had, any 
object in view except to secure their debts; this undc!·stn.nding was 
had previous to the sale, and to keep Mr. Nones from bidding; when 
speaking of the creditors, witnes~ includes among them _Mr. Edsall 
and L'Hommedicu · Robert A. Lmn was one of the creditors, whom 
witness thinks had 'no judgment and execution ; it was understood 
that L'Hommcdieu was to act as trustee for the creditors. 

When the property came to be sold, witness supposed it would all 
be sold toD'ether · but, contrary to that expectation, only part of the 
property. ~vas sold; the part set off by the Clinton Company to the J 0 
Hamburg Company, upon which Robert A. Linn, brother-rn-law of 
David Ryerson, had a judgment or mortgage, was not sold; (witness 
is now speaking of the first sale ;) witness thinks it would all have 
been sold, but for the judgment or mortgage of Robert A . Linn ; 
witness thinks it would all have been sold if any perspn but Linn 
had held that claim; by the way the thing was managed, by selling 
only a part, which left Mr. Linn's claim the first lien, witness thinks 
was the reason Mr. Ryerson made no effort to make the loan. 

A paper, marked exhibit G., on part of Complainants, being shewn 
to witness, he says _he thinks it is in the hand-writing of Elias QO 
L' Hommedieu ; witness understood that if Capt. Pratt had effected 
his loan in New York,· the title would have been in Pratt in fee 
simple, with no incumbrance but the mortgage upon it j but as it 
was, L' Hommedieu would hold the property, to be deeded back by 
L'Hommedieu to Pratt, when Pratt complied with the agreement 
entered into by Pratt with L'Hommedieu; Mr. Edsall and L'Hom-
medieu have both told witness they were in possession of the property; 
L' Hommedieu has never rendered any account of his trust, and 
never offered to do .so to witness j witness called upon L 1 Hommedieu 
two or three times to bring the matter to a close; Mr. L'Hommedieu 30 
offered to buy witness' claim, and offered him fifty cents; and Mr. 
Edsall also offernd to buy at fifty cents; two years ago this summer, 
Mr. Edsall met witness in Broadway, and offered him twenty-fi,,e 
cents for his claim; at first, witness, when in Broadway, offered to 
take fifty cents, and Edsall offered twenty-five; at the time of the 
sale of the property, witness had an opinion as to the value of the 
pro~erty; witness thought if the ore bed turned out_ as it was expect-
ed, 1t would be worth twenty thousand dollars; witness formed his 
opinion from Mr. Fowler's opinion, who thought if it held out as it 
looked, it would be worth ten or fifteen thousand dollars. 40 

Cross Examination on part of the DefenJants.-The execution of 
Brown & Lewis was upon the same properly that Robert A Linn's 
mortgage was ; the _Clinton Company, as witness thinks, had not 
sold part of the mme property to the Hamburg Company before 
Brown & Lewis obtained judgment; witness thinks the sale of the 
mme tract was not made a1so at that time, upon an execution of 
Nathan Smith's; Smith's execution was on a foreclosure of mortrrao-e 
and _was forger than Brown & Lcv,ris1 ; witness recollects Smith ,;a~ 
applied to, and refused further to adjourn the sale · he had twice ad-
journed it on his execution; the creditors of the I1Iamburg Company 50 
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had two or three meetingi some time preYious to the sale, at which 
meetings it was talked of buying the property 111, and of appointing 
an a.gent to do so, and to carry on the works; these meetings were held 
previous lo the fifth of December ; witness understood that L'Hom• 
mc<lieu was trustee in holding a mortgage for all the Hamburg 
creditors; thinks it was a mortgage given by the Ilamburg Com-
pany to Abner Jones, and by him assigned to L'Ilommedicu, as trus-
tee; the agreement, as witness understood it, was that L'Hommedieu 
was to buy in the property, as trustee for the creditors, and to raise 

10 money upon it, if he could, sufficient to pay off the creditors; and 
witness felt sanguine, from what l\fr. Ryerson said, that the money 
would be raised, without any if's or and1s about it; witness under-
stood l\lr. Ryerson to say, that if a legal incumbrance could be 
gi vcn on the property, he bad no hesitation in saying, a loan of that 
kind could be raised; and l\Ir. Ryerson said, he had about six thousand 
dollars in his hands, and had no doubt he could raise the rest 
through his friends in New York; :\Ir. Ryerson expressed his sur-
prise that Pratt had not been able to make the loan ; the whole 
agreement and understanding of the creditors was reduced to wri• 

20 ting after the sale; but witness does not wish to be too positive about 
that; he is sure it was the same day; the impression of witness now 
is, the agreement was signed in the mqrning before snle; witness 
recollects that the majority of the creditors refused to give Mr. Pratt 
the refusal of the lease in the contract drawn up, and signed by the 
crcd itors. 

\Vhen witness called upon Mr. L'Hommcdicu, he wished L'Hom-
mcdieu to show him a statement of what he had done in relation to 
settling up the affairs of the Hamburg Company; L'Hommcdieu 
said they would have to call upon the creditors for an assessment, 

30 to pay up some debts against the property; witness told L'Homme· 
<lieu he wanted him to make out his statement and bring the matter 
to a close, and witness was ready and willing to pay his share, in 
proportion to the debts witness held against the company; witness 
don't know that the creditors or company had any objections against 
L' Hommedicu and Edsall's taking possession of the property and 
:putting it into operation. 

Direct E.i;amination rcsumed.-l\fr. Haines, as counsel for some of 
the creditors, objected to its being put into this agreement, that Capt. 
Pratt should have the refusal of the lease, because, he said, it would 

40 show an agreement between the creditors who executed the lease and 
Capt. Pratt, and let in the New York creditors through the Court of 
Chancery; by the New Yor!< creditors, was generally understood 
those who resided in New York, some of whom had judgments and 
some had not. 

Both l\lr. Edsall and l\lr. L'Hommedicu have told witness that 
they have purchased out several of the creditors; they did not state 
any sum less than fifty cents on a dollar as having been given to buy 
out the creditors; witness' claim and interest amounted to nine hun-
dred and twelve dollars, or somewhere thereabouts; witness bought 

llO part of his claim at fifty cents on the dollar; bought about a hun-
dred and twenty-one dollars of claim at fifty cents on the dollar. 
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Cross E.camination resumcd.-Mr. Edsall offored to sell witness 
claims at forty cents on the dollar; witness thinks there were other 
creditors present when Mr. Haines ga!c his reasons, but cannot re-
collect who; thinks it was to the creditors generally the reasons were 
o-iven · thinks some of the creditors there stated that they preferred 
~ivin; a lease to Franklin Holcombe; IVIr. Pratt agreed to compcn-
:'1te ,;itncss if he would get the adjournment, and witness was acting 
as the friend of Capt. Pratt in procuring the adjournment j Ca~t. 
Pratt never paid witness i witnc8S has now his note for fifty six 
dollars which is unpaid, and which was given to defray witness, 1 J 
actual ~xpenses to Ilamburg; witness had no other friendly relations 
with Pratt, except what are abo\'e stated j Capt. Pratt paid witnesses' 
expenses twice before for going np, and this note was for attending 
the sale. 

April 5, 1842. 
Robert llamilto11,, of Newton, in the county of Sussex, a witness 

produced on the part of the above named Defendants, being duly 
sworn, <leposeth and saith: I am acquainted with Edwanl ,v. Pratt, 
one of the Complainants above named, and have been since about 
the time he became connected with the Hamburg Manufacturing 2J 
Company above named; I have done business as an attorney both 
for and against the said ·company, and became familiar with their 
affairs while they were carrying on operations at Hamburg, in the 
county of Sussex; I am also acquainted with the Defendants above 
named, and with most of the other Defendants in the said cause; 
after the said Edward W. Pratt became concerned in the Clinton 
Manufacturing Company, I acted as attorney for them, and became 
familiarly acquainted with their business and affairs; at the instance 
of the said Pratt, and other persons interested in said companies, I 
entered appearances for them in mostly all the suits brought against 30 
them respectively, in all to which they appeared, except in the suits 
brought against the said Hamburg Manufacturing Company by Jo-
seph E. Edsall and John Givans, in which cases I was employed for 

· the plaintiffs; soon after the said Pratt became interested in the said 
companies, many suits were brought against them, in which judg-
ments were afterwards obtained and executions issued to a considera-
ble amount, and by virtue of which the sheriff of the county of 
Sussex advertised the property of the said companies in the county 
of Sussex to be sold ; the property of the said Clinton Manufacturing 
Company, in the county of Sussex, being a tract called the mine 
farm, which was adjourned for several months, until the seventh day 40 
of December, eighteen hundred and thirty-eight, at the instance of 
the ,aid Pratt, to enable the said companv, if possible, to meet the 
demands against them, or make some" arrangement· that the real 
estate of the Hamburg Manufacturing Company wa~ advertised to 
be sold on the fourteenth day of December, eighteen hundred and 
thirty-eight; and certain creditors of the said Hamburg Manufac-
turing Company, (for some of whom I acted as attorney,) having 
large demands against said company, and believing that the said 
real estate of the said companies would be sold by the sheriff, to pre- 50 
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vent a sarrificc of tl1c propPrty, nncl to cn11t-,a,·or to srcurc llic•ir claims 
against said Ilumburg ~1anufacturin,~ Compnny, entered into an 
Dgrccmcut among themselves to buy in the property of the :-:aid com-
pany, und also the sni<l mine tract of the Clinton :\Ianufactnring 
Company aforesaid, in or<ler to supply the furnace on the said Ham-
burg- Company proprrty with ore i which agreement was finally 
roncluclc<l by the s.iid creditors, arHl reduced to writing, liy me, at 
their rcq1tcst, and signed by the parties thcrrto, on tlic scYcnth day 
of December, eighteen lnm<lred and thirty-eight, a copy of which is 

10 set forth in the Complainant's Dill of Comphint in this cause; I was 
present when the object and terms of the said agreement ,,-ere talked 
over and ag-recd upon, and signed tho agrcrmcnt, as attornry for one 
of the creditors j and, so far as my knowledge n11tl Ue}ief extends, .. 
the said agreement was not entered into in pursuance of any ar-
rangement or agreement with the sai<l Pratt, nor had he any part or 
interest in the same, either in his own behalf or the said company; 
nor was there any offer or en!fagement on the part of l\Ir. Davicl 
Ryerson to procure a loan: !\Ir. Ryerson told the creditors, (who 
doubted their ability to raise money to effect the purchase and carry 

20 on the business,) that he would aid them in endeavoring to raise 
money for that purpose; the creditors mostly were n\·crsc to carrying 
on the furnace themselves, and therefore authorized their trustee, in 
the agreement, to leuse the same, and to make sale of the same also, 
if possibk, for an amount sufficient to secure their debts; I recollect 
at the time, that the said Pratt made propositions as to how he would 
lease the premises, and wanted the creditors, in case they became the 
purchasers, lo give him the refusal of the same; but the majority of 
the creditors expressly refused ·10 give him the refusal of the lease, 
and were at that time opposed to his hffving the same, believing, as 

30 they said, that they could get the premises in the hands of a more 
efficient man. 

After the property had been bought in by the trustee of the credi-
tors some little time, the said Pratt assured them, that if they would 
give him a lease of the premises and contract for sale, for thirty thou-
sand dollars, that he had friends in New York who would assist 
him, and he woul<l be able to raise the money; the creditors, not 
knowing what better to do with the premises, they gave him tlie 
lense and contract for sale mentioned and set forth in the Complain-
ant's Bill in this cause; from this time on, until the said L'Homme-

40 dieu and Edsall entered into possession of the premises, they were 
mostly unused and unoccupied; in the month of January, eighteen 
hundred an<l thirty-nine, part of the dam at the premises gave way, 
and the waters carried away part of the floom or trunk leading to 
the water wheel, and otherwise injured the premises, and left them 
much exposed to freshets ; the creditors felt alarmed for the safety of 
the property, but forbore to act in the matter until the month of May 
then following, when the 8aid Pratt was confined in Newark jail; 
Daniel Haines, esquire, and myself, on behalf of the creditors, went 
to the sai<l jail and saw him about the middle of I\Iay, and inquired 

50 of him what he expected to do, and whether he Imel anv ohjrctions to 
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tlie c1uJ1tm.; laldn;.£ pu~~u:::.;iun ur the prcmi~l~$ j an~ tl.10 ~,wl P~·att 
then stated tu u;:;, that he hutl given up all 1dca of dowg anyllung 
with the property, and that he rcli11cp1i:sheJ all cla!m to the same, and. 
s~liJ that tho creditors might have taken pOSH'::::::-:wn Lllforc then, fur 
lie hall rclin(1t1ishml the idea of doing _anything with tl~c property, 
for some time prc,·ious i that aften:·ard.:::, 11_1 the mon~h .of J unc follow-
ing, none of _the other creditors Uerng desaous or w1llrng to carry on 
the furnace L' Uommedicu aud E<lsaJJ, the Dcfoudants above uame<l, 
by the con:ent of the other creditors, as I have always under,tood, 
and Uelicve, commenced putting the furnace in blast, and ~ought 10 
teams, waggons and other necessary pcrso1_1al propc!·ty, rcblUI~ the 
dam, repaired the prc~niscs, anc~ have been m posses::::wn ever smce. 
since they have been rn possess10n, I have been_ present at one con-
versation between the said Prntt and Joseph E. Edsall, in which the 
saiJ Pratt was negotiating for the re-purchase of the property. 

Aug-ust 3, 1813. 
Witli«n, TV Gilman,of the city of New York,a witness produced 

un the part of the Complainants, being duly sworn according to law, 
on his oath says: That he is acquainted with Joseph E. Edsall, one 
of the above Defendants, and has seen and is acr1uainted with the 20 
iron works in Sussex county, called the Hamburg l\lanufacturing 
Company; witness was there in the fall of rn3a; the object of the 
\Vitncss in visiting them \vas to purchase the s:i.mc, and he ha<l an 
interview with Joseph E. Edsall at that time in relalion to purchasing 
the same, and l1a<l also another interview with him in the city of 
'icw ·York, in August, 1811, in reference to the same object; .1\lr. 
Edsall called upon the witness at that time; the witness had written 
to I\.lr. I}L-Iomrncdicu previous to that time in relation to the situation 
and condition of the property, an<l he presumes, that it was in con-
sequence of that letter that Mr. Edsall called upon him; witness 30 
11nderslood from i\lr. Edsall at that time, ancl also when he was at 
the works in the fall of 1839, that the said works were in the posses-
sion of Mr. L'Hommedieu and Mr. Edsall: in the interview between 
witness and !\Ir. Edsall in New York, above alluded to, a con\"Crsation 
took place between them, as to the condition of the works and value of 
the property, and witness took a memorandum at that time of the esti-
mate of the property, and has examined that memorandum this day for 
the purpose of refreshing his memory, and states, that the estimate 
!\Ir. Edsall then mode of the, property was thirty thousand dollars, 
embracing Hematite ore bed, furnace, water power and woodland · 40 
the personal property, Mr. Edsall stated, consisted of thirty mules: 
valued at one hundred dollars each, ten yoke of oxen, waggons, 
coal and wood, the whole of the ]Jersonal property valued at Jifteen 
thousand dollars; Mr. Edsall stated that the works had been in 
operation during that blast seven months, and that the average pro-
duce was four tons per day, and the average value of the iron in 
New York was thirty-three dollars per ton· the cost of turnino- the 
iron out of the furnace_ was_ eighteen dolla/s per ton on the griund, 
and the cost of trnnsportmg 1t to New York was four dollars and a 
half per ton, !\Ir. Edsall stated in this interview that the works could 50 
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be kept in operation ten months during the year, allowing two months 
for repairs, and that they had produced the above amount of iron 
during the seven months they had been in operation; witness obtained 
this information from Mr. Edsall lo ascertain the value of the works, 
au<l. with a view of purchasing the same; witness had no further 
rnterview with Mr. Edsall on the subject. 

Cross Exaini,,ation on the part of Joseph E. Edsall and Elias L' Hom-
mcdieu.- Witness was at the works, he thinks, in October, 1839; at 
the time of the interview, in August, 1841, witness understood that the 

IO second blast had been in operation seven months; there had been, ac-
cording to his impression, one previous j witness did not intend to 
purchase the works merely from the representations of Mr. Edsall; he 
wished to procure the representations of Mr. Edsall for the benefit of 
himself and of those to be interested in the purchase with him; the 
names of the persons who wern to have an interest in the purchase 
with witness, were Mr. Mackay, formerly of the firm of Mackay, 
Oakley & Jennison, as witness uncierstood, and Mr. James L. Curtis; 
the witness is not aware that these persons, at tho time, were insol-
vent, or were reputed so to be ; witness says that he was and is now 

20 unacquainted with the circumstances of Mr. Mackay; that James L. 
Curtis has taken the benefit of the bankrupt act; but that he knows 
nothing of the firm of Mackay, Oakley & Jennison, whether they 
have failed or not, or whether they are now in existence; he only 
knows that Mackay was a partner in that firm ; witness says that 
he is not aware that Joseph B. Nones had any knowledge of his 
intended purchase, and that.he did not know, until this day, that he 
was at all interested in the said works; that Edward W. Pratt, in 
the fall of 1839, accompanied this deponent when he went to view 
the works; that Pratt was not present at the interview between wit-

SO ness and Mr. Edsall in New York, and had no knowledge of it; 
witness thinks that Mr. Edsall over-valued the real estate, and it was 
witness' impression, that he coulu have purchased the same for 
fifteen thousand dollars; witness never made any offer for the 
property subsequently to his visit to the mines; prior to the fall of 
1389, the dam had been carried away, and Mr. Edsall and Mr. 
L'Hommedien had commenced re-building it; Mr. Edsall did not 
inform witness that he had made any improvements on the property, 
except that at the time he was there, they were preparing the new 
fnrnace for blasting, and had commenced r~-building the dam ; 

40 nothing was said by Mr. Edsall at the interview between him and 
witness in New York, as to any other improvements made by Mr. 
Edsall and L'Hommedieu; does not recollect of his having stated 
that the property cost thirty thousand dollars, and does not think any 
such statement was made; witness thought that Edsall was desirous 
of disposing of the property, although he does not recollect that he 
so stated; Mr. Edsall and L' Hommedieu stated, that if witness really 
wished to purchase the property, they were willing to enter into 
negotiations with him respecting it ; and he stated, in a letter to Mr. 
L' Hommedieu, that such was his intention, when Mr. Edsall called 

50 upon him, as before mentioned; witness does not recollect of having 
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any further interview_with '.\h. E<ls~ll in regard to the property;_ l\k 
Pratt was to have no mterest 111 the mtendcd purchase as he l,no\\S of, 
witness was acting independently for himselfj Mr. Edsall did not 
slate that there were other expenses for agcnctcs, clerks, &c. ; but, 
on the contrary, said, that the_ amount a~ove mentioned included 
every expense for getting out the iron; Mr. Edsall detmled the d1ffer-
cnt expenses for that purpose, but witness tloes not recollect them; 
witness cannot tell the cost of the ore and coal for making a ton of 
iron, as staled Ly Mr. Edsall, nor of the labor, nor of any one of the 
particul~r items making the amount, the nggrcgatc was eighteen l 0 
dollars per ton j no statement in wrjting was given to w!tness by l\Ir. 
Edsall, but witness took the dilforent items down as detailed by Mr. 
Edsa 11 ; witness then took down the result from those items ; he has 
not the memorandum of the items with him; he left it at his office. 

Re-c.,an,incd-Question propounded to witness: How did you get 
the impression that the property could be purchased for fifteen thou-
sand dollars 1 Answer. Witness got the impression from Mr. Curtis 
that the property could be bought for fifteen thousand dollars, as it 
was somewhat involved, provided !\Ir. Pratt's consent could be ob-
tained, which witness thought might be done. Question. What did 20 
you understand by the property being involved 1 Answer. "Witness 
says that he understood -that the property was in the possession of 
other persons, and that l\Ir. Pratt had a claim upon it, and unless his 
consent was oLtained, there might be some trouble abont it, and he 
might become involved in a law suit. 

Re-cross c.cainincd.-Witness offcrccl twelve thousand dollars for 
the property, although he thought it was worth much more ; his im-
pression was, that it was worth from twenty-five to thirty thousand 
dollars; one offer was only made by the witness; he thinks that they 
offered it to him for thirty thousani.l dollars, and for no less sum; 30 
witness supposed that they had an asking price and a taking price. 

August 15, 1843. 
Carl.os J. Huntington, a witness produced on the part of the Com-

plainants, a resident of Richfield, in the county of Otsego, in the 
state of New York, being duly sworn according to law, on his oath 
saith: That he was formerly employed by the Hamburg Manufac-
turing Company as clerk; he thinks that it was in the years 1837 a.ncl 
1838; and he resided at Hamburg during the time he was a clerk 
in said company, and became acquainted with Elias L'Hommedieu 
and Joseph E. Edsall during that time; knows that the property of 40 
the said company was advertised to be sold, and he was in Ilamburo-
al the tfrne of the sale; soon after the sale of the property, he had 
conversahons with Elias L'IIommcdwu (say between the time of the 
sale, which was m December, and the next ensuing J une1) at Ham-
burg, about the property; in the conversations referred to IJilom-
me<lieu stated, that he was a.gent for the com1mny and thc 1 creditors, 
and that he had bou!l'ht the property in trust for the company and 
the creditors of the said company, anJ that one of the objects of the 
salc_was to secure a loan uf l\\cuty or thi,ty thousand <lo.liars; what 
ongmated the comcrsatiou was, that witness had a claim uf about .,u 

!, 



Olle hmnln:J. llollar::; ::igainst the company, he called 1lpon 
L'Hominediuu respecting it, who stated t!rnt he knew uothiu,r about 
it, that he wus a trustee for the company and the creditors oily ; no 
names wctc mcntionc<l except the creditors and the eompany1s ; wit• 
ness proposed to sett hi~ claim to him, and thin ks he o/fored it to him 
for ten dollars; docs not know thrrt he ever heard Edsall or L' Ilom-
mcdicu put any estimate upon the c-ompany property; witness was en-
gaged as clerk in the company's store; !,ad tho principal charge of it, 
and came down to the city and bought goods ; is no judge of the value 

10 of the ore beds, or of the other property belonging- to the company. 
Cross examined on t!,e part of Joscpll, E. Edsall aiul Elie.s 

L'Jlon,medicu.-Ilis claim against the company was for a note given 
by them to him, for the balance of his account against them for 
services as clerk ; he made no memorandum of the conversations 
ubovo spoken of; the words above detailed, were those used by 
L'Ilommcclicu, as far as witness remembered ; witness is positive that 
L'Bommcdieu stated that he was acting as trustee for the company 
and the creditors of the company, as the property, he said, was to go 
back to the company, if the arrangement between it and the creditors 

20 thereof ~vas carried out ; witness cannot say what that arrangement 
was; witness understood that Capt. Pratt had or was to have a lease 
of it; L'Bommcclicu stated, that it was not their object to take ad-
vantage of the company, but merely to secure the claims of its credi-
tors; witness understood from this conversation, that the company 
was to have the property back, if they complied with certain condi-
tions which were under the arrangement then in contcmpla. 
lion to be executed; witness states that the loan referred to by him, 
was twenty or thirty thousand dollars, which was lo have been ob-
tained from Mr. David Ryerson, of Sussex; the loan, witness sup-

30 posed, was to pay the debts of the company; thongh he docs not 
know that L'Hommedicu so stated it; witness believes the company 
was largely in debt, although he docs not know to what extent. 

Afcxanrlcr TV. Bradford, of the city of New Yori,, a witness pro-
duced on the part of the Complainants, being duly sworn according 
to law, on his oath says: That he is attorney and counsellor at law 
in the city of N cw York, and visited Hamburg for tho purpase of 
viewing the works of the I-Iamburg 1\lanufacturing Company, in the 
month of April, 1811; at that time witness saw Mr. L'Hommedicu 
and Edsall, as he thinks, at the hotel in Uamburg; -Capt. Pratt was 

40 in company, as also Mr. Curtis, of New York; witness visited the 
works and the mines with either Mr. L'Uommedieu or Mr. Edsall, 
or al least one of them visited the mine with him, althongh he cannC>t 
say that he cli<l the works; witness impression is, that he understood 
from them, that either Mr. L'Hommcdiett or l\Ir. Edsall held the 
title for the property, he thinks Mr. L'IIommedicu, but for what 
purpose witness cannot say; witness understoo,l that they were wil-
ling to transfer the property, provided the debts, liabilities or 
rc:spo11:siLilitil'S agajnst the concern were scttlc<l ; they set no value 
upou tlw property, a:s witucss remembers 1 they l1ad several convcrsa. 

i.10 lions aLuut the prope,ty, a!Hl tlw mine \\a ou::idercd ya}uable; they 
-1\l 3cca11,;d to ;iirce upon that 



&-ptemhcr 10, I 843. 
Da1-·id Ryerson, of Nc\vton,. in tlir. connty of S~sscx, a witness 

offcrcrl on the part of the Dcfondant-.:, bemg-consc1cnt10u~ly scrupu 
,!ous o[ t:1king an oath, was dn)y nffirmcd, and th?rcupon di<l dccJarc 
and say: I recollect being at Hamburg, at one t,m_c, when the prop~ 
,crty was advertised for sale, and several of the creditors of the Ham -
burg l\1anufacturing Com~any.wcrc p_rc.scnt, or persons who I un~cr~ 
stood were creditors· I thrnk 11 was m the fall of the year; I thmk 
in November i but I 'am not certain as to the year j it was, hO\vercr, 
the day before the mine property was sold at Newton; I went to W 
Hamburg for the purpose of attending the sale ; the sale did not take 
place that day. but was adjourned over until the next day, at Newton, 
at the house of Mr. J. vVarbasse, innkeeper, at Newton; my object 
in attending the sale was to aid, if I could, in any way, the credjtors, 
to get them secured; several of the creditors about Hamburg I was 
wcll acquainted with; they were-particular frieuds oJ mine, and 1 
!mow some of theq,. were very large creditors. 

I supposed that their claims were in danger, and that they might 
sustain loss; I understood that some arrangements were made 
amono-st the creditors, for the purpose of protecting themselves from 20 
loss; ';,nd I understood that Doc't. L'llommedieu was to purchase the 
property in tr11st for the ·benefit of the creditors; and l understood, 
or was under the impression, that Capt. Pratt was also consulted on 
the occasion, and understood the arrangements that were made j he 
was there, and I saw him conversing with Col. Edsall, and I sup-
posed about the arrangements; I understood the adjournment was 
made for the purpose of enabling the creditors to perfect their ar -
.rangcmcnts. 

1 know that the creditors talked of making a loan, for the purpose 
of paying off the debts of the company, and l told them that 1 would 30 
try and assist them in making the loon; and I think I went so far as 
to tell some of them, that I thought a loan might be obtained ; I am 
not certain now as to the amount that was required to be raised by 
that loan; it was a large sum, howc,•er; I think somewhere about 
thirty thousand dollars; the loan was wanted for the purpose of pay-
ing !lebls or demands against the property; when I made the propo-
sition, or suggested the probability of their obtaining a loan, I told 
the creditors .there, that I supposed it would be absolutely necessary 
for them .to .pledge their own personal responsibility for the amount 
that would be required, and that they would have to make satisfac- 40 
.tory security t? the person who should loan the money ; I think I 
never staled, m the presence of Joseph E. Edsall or Captain Pratt, 
or of any of the creditors, that I would procure the loan for them, 
or that the money should be advanced as soon as the property was 
sold; I don't know that I would have advanced that amount upon 
the property, if I had had it; but I had not any such amount to ad-
,:ancc! if I had had a desire to do it; l never made that as a condi-
tion 1f the property should be sold; I think I never did agree to • 
advance the money to the purchaser of the property, to be secured 
by a mortgage upon the same, upon the condition that the creditors .5() 



81 

would execute nn agrcem"nt to b" rc~ponsihlc to the mortgagee for 
·any Jo5s that might be sustained on nrcount of the lo::in, in proportion 
to their several claims. 
· I am not acquainted with Aaron B. Nones, lmt I think there \\'US 

~:rpifrson of that name at Mr. ,varcl's hotel, at [ lam burg, at the time 
spoken of, and I think I saw the same gentleman here at ',Vnrbassc's 
tavern, the next day at the sale; I ha\'C no recollection of having 
had any conversation with him, at any time, about this business. 

September 20, 1843. 
10 To my recollection, I never told Mr. Aaron B. Nones that I was 

to loan, or was to procure a loan of thirty thousand dollars; I think 
I never have told him so; I am very confident I never could hal'e 
told him that I was going to loan the thirty thousand dollars myself, 
for I had no such sum at my command. 

I have no recollection of ever having any convcr~ation with Mr. 
Nones upon the subject; I certainly never told him that I wonl,l 
make such loan ,myself, for I had no such sum to loan ; I think l 
stated publicly, 111 the presence of the creditors and others, and f 
think it is probable that Mr. Nones was present, that such a loan 

20 might possibly be ~rocurcd, and that I would endeavor to aid them 
in procuring such a loan; I had no knowledge, at that time, of any 
money that could be got for that purpose ; I did afterwards, at the 
request of the creditors, make some efforts to get this loan ; I went to 
New York, and spent some time there for the purpose of ascertaining 
whether the money cou Id be had or not. 

Upon reflection, I think, when the subject of procuring the loan 
was mentioned, it was understood .that Captain Pratt was to receive n 
portion of it, for the purpose of putting the furnace in blast; I think 
this was the understanding between the creditors and Captain Pratt; 

30 I think some of the principal creditors so informed me. 
'l'he agreement that the creditors had upon the subject wus reduced 

to writing; I am not certain that I saw the writjng, but think 1 <lid; 
and I think the adjourmenl was made for the purpose of getting lime 
to prepare the writing: I did afterwards myself loan to Doc't. L' Hom-
mcdicu three thousand dollars, to pay on account of the purchase of 
the property made by him. • 

On cross examination, the witness saith: In reference to this bu-
siness, the matters arc not strongly impressed upon my memory, for, 
at the time, I did not suppose I should be called 10· testify about it, 

40 an,l I find that my memory is not now as good as it formerly wrus; 
at the time spoken of, there appeared to be a perfect understanding 
between the creditors and Captain Pratt, but as to the particulars, I 
cannot speak; l think, however, that it was understood, that a part of 
the money to be procured was lo go to Capt. Pratt, or some other 
person, for the purpose of carrying on the works, and by that means 
enable them to pay the debts due from the company; my impression 
is, that part of the money to be loaned was to be applied for the pu_r-

• pose of carrying on the works, nrnl it was the insistrncnt of Capt~m 
Pratt, that he wns to have the managrmrnt of it; and ~1fter some _con-
versation apart, hrlwrrn Col. Edsall antl Capt. Prall, T 1hi1>k Capl 
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Pratt insisted or desired, th;t there should br rnmc memorandum of 
the aoTecmcnt betw('Cl1 them made, anrl ll1:1t it shonld not rest in 
mere 0parnle, to which I think Col. Edsall replied, that he would have 
to ahidc by it, as it then was, or somclhing to that effect; I don'.~ 
recollect that anv reason was given by Col. E<lst.ill at the time j I 
cannot now unrdcrtake to give the language that was used on that 
occasion, but only the idea. 

At the time of the sale, I understood that Doc'!. L'Hommedieu 
purchased the property for the benefit of the creditors, and was to 
hold it in. trust for them until the debts and claims against the com- 10 
pany were liquidated and settled; I know nothing of any reversion-
ary interest in Captain Pratt or any one else ; I understand that 
there was a written agreement between Doc't. L'Hommcdieu and the 
creditors upon this subject; but whether Capt. Pratt is a party to it 
.Ol' not, I do not know; I do not know or recollect of any reason 
being given at that time why Capt. Pratt was not made a party to 
that agreement, if any was stated, I do not recoll~ct it; I believe 
that the conversation spoken of by me above, as havmg taken place 
between Col. Edsall and Capt. Pratt, was before anything was said 
in reference to getting up the loan or carrying on the works; I do 20 
not know what was the subject of their conversation when they con-
versed a part. · 

J,i c!ticJ.-I believe that a principal part of the creditors were 
without any liens upon the property, and would have been in dan-
ger of losing their debts upon a sale of the property being made: 
the creditors thought it a matter of importance to secure the mine 
property as an appendage to the furnace, nncl to be connected there-
with; it was my impression, that it would add much to the value of 
the furnace property, for the creditors to secure the mine property; 
the company mrned a part of the hill where the mine was located, 30 
but the whole was under a mortgage to Mr. Nathan Smith, which 
was an older lien, and if the mine property had been sold under 
that mortgage, it might have <lcprived the company from the advan. 
tages of getting their ore fr6m that mine, n.ncl in that way have opera. 
tee\ to the sel'ious injury of the furnace property. 

At t11e time of the sale, I believe many of the claims against the 
company were considerer! as very doubtful of recovery: I have heard 
at that time, or since, that several persons having debts due from the 
company, sold, or offered to sell, their claims against the company, 
at filly cents on the dollar; the property was advertiser! to be sold, 
and was sold, as I believe, upon an execution in favor of Nathan 40 
Smith, upon the forecloourc of his morto-age in the Court of 
Chancery. 0 

Robert Hanrilton, c~quire, of Newton, in the county of Sussex, 
berng produced as a witness on the part of the Defendants, and being 
duly sworn, did depose and say: This witness being shewn an 
agreement between the Hamburg Manufacturing Company, of the 
one part, and certain creditors of the said company, of the other part 
be:iring date the twenty.ninth of Novcmhcr, eighteen hundred nncl 
llrnty-sevcn, and marked by me exhibit C., on the part of the De- GO 
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fen~ants, saith, I ha,l come l,ttle nrqnnintonre with Charles IT 
\Villi:ims, about the time of the Jato of' snid :igrcrmr.nt, ,vho is the 
subscribing witnrss to the same; thrit the snid \Vil Iiams then rcRidc<l 
jn the city of New York, and still resides there, ns I believe; 1 ::im 
acquainted with the handwriting of the parties to said agreement, to 
wit: of Edward W. Pratt, Daniel Ilaines, Joseph E. Eclsnll, Mat 
thlas H. Ogden, and that their signatures to the said agreement are 
severally their own proper handwritings. (This paper, 11uul.:cd cx-
1,,ibit C., and also tl,,cse papers, marked cxk.ibits D., E., F. and G., ob-

IO jcctcd to on tl,,e part of tlw Co,nplainau.ls.) 
The Defendants here make eRhibit of a mortgage made by John 

F. Winslow and wife, to Joseph E. Edsall, dated the first day of June, 
1830, an<l marked by me exhibit D., also three bonds of said John 
F. Winslow to said Joseph E. Edsall, accompanying said mortgage, 
and of like date, and marked by me exhibits E., F. and G.; this 
mortgage being shewn to the witness, he says, I am acqunintcd with 
the lands contained in this mortgage and know that they arc the 
sarae lands that were afterwards conveyed to the Ilamburg Manu-
factuning Company., upon \Vhich stands the furnace and water works 

20 lately owned by sai,l company; the Defendants also here make ex-
hibit of another mortgage from John F. Winslow and his wife to 
Joseph E. Edsall, bearing date the first day of June, 1836, and given 
to secure the sum of seven hundred and seventeen dollars and thirty-
nine cents, marked by me exhibit II., and also a bond accompanJ.ing 
the same, of even <late, for the same sum, referred to in sai<l mort~ 
gage, and marked by me exhibit I. ; this mortgage being shewn to 
the witness, he says, this mortg:.:igc contains other lands which were 
afterwards conveyed to the Hamburg Manufacturing Com.pany, and 
afterwards sold, by the forer,loseurc of the mortgage, and purchascl!I 

130 by said Joseph E. Edsall. 
'l'he Defendants also make exhibit of another mortgage made by 

the Clinton Mannfacturing Company to Joseph E. Edsall, dated the 
lOth of January, 1838, upon lands in Sussex county, including the 
ore mine, marked by me exhibit K., also a bond accompanying the 
same, and referred to in said mortgage, of even date therewith, 
which bond is marked exhibit L. ; the witness saith, this ~rtgage 
covers the land on which is situated the ore bed ; the witness says, 
I am a subscribing witness to the assignment on said bond and 
mortgage last mentioned, and was present at the execution of the said 

40 assigr.ment by said Joseph E. Edsall, and saw the same executed 
by him. 

The 'Defendants next make exhibit of a mortgage made by John 
F. Winslow to Joseph Sharp, dated the I Ith day of July, 1836, and 
marked hy me exhibit M., also a boncl accompanying the same, of 
same date, and referred to in said mortgage, and marked by me ex-
hibit N., witness saith, this mortgage conveys certain mountain fond~, 
which were afterwards ronveyc,l to the Hamburg Manufacturing 
Company, and which have since been sold, npon u foreclosure of 
that mortgage, and bought by L'Hommedieu and Edsall on that sale. 

50 1'he Defendants also make exhibit of an assiO'nmrnt of the la~l 
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rnc11t1011cd Loml atid 111orlgage, aml the decree in Chauci.::ry lhcreolf, 
from Joseph Sharp to L'Ilonnnedieu and Et!sall, dated the 13th day 
of December, 1839, market! by me exhibit 0., witness saith, I _am 
acquainted with the handwriting of Daniel Haines, a subscnbmg 
witness to sajJ assignment, and also wjth the handwriting of J9seph 
Sharp, the assignor, and believe the signatures rcspcctivcJy to be 
their proper hanr.lwriting. 

Tho Defendants also make exhibit of a mortgage from ·william 
l\fakepeacr,, junior, to Robert A. Linn, dated the 10th of December, 
1836, marked by me exhibit P., which contains lands afterwards 10 
conveyed by said William Makepeace, junior, to the Hamburg 
Manufacturing Company, also a bond accompanying said mortgage, 
and referred to therein, of even date therewith, from ~aid Makepeace 
to said Linn, and marked by me exhibit Q. 

'l'he Defendants also make exhibit of three promissory notes, with 
protests of the same annexed, drawn by William Makepeace, junior, 
to the or<ler of Robert A. Linn, at the Sussex Bank, payable for one 
thousand dollars each, one being dated the 12th of December, 1836, 
and markc,l by me exhibit R., one dated the 26th of December, 1836, 
and marked by me exhibit S., and one dated the 2d of January, 1837, 20 
and marked Ly me exhibit T., witness says, I am acquainted with 
the handwriting of said William Makepeace, junior, and believe 
tlwsc notes severally were signed by him ; I am also acquainted with 
the handwriting of Robert A. Linn, and believe the said notes were 
severally endorsed Ly him. 

The Defendants also here make exhibit of a bill of exchange, dated 
November the 9th, 1836, drawn by the Hamburg Manufacturing 
Company, by William Makepeace, junior, as their agent, for one 
thousand and forty-six doliars, endorsed by William Makepeace, 
junior, anil after him by Robert A. Linn, and marked by me 30 
exhibit U.; also, another bill of exchange, dated February the 7th, 
1837, for one thousand dollars, from John Lovejoy to Ahner Jones, 
witness says, this is endorsed by said ·William Makepeace, junior, as 
agent of the Hamburg Manufacturing Company, and after him by 
Robert A. Linn, marked by me exhibit V. 
·· Also,"!,n assignment from Robert A. Linn to L'Hommedicu and 

Edsall, of the last mentioned bond and mortrrarre, and claim of said 
Robert A. Linn, against said William Mak';,p~ace, junior, bearing 
t!atc the 2lst_day of December, 1840, and marked by me exhibit 
W._; the mtncss says, this assignment is subscribed by Daniel 40 
Harnes, esquire, as a witn~ss; and is also signed by said Robert A. 
Lmn ; _also offer as an cxh1b1t, a mortgage from tho Ilamburg Man-
ufacturmg Company to Abner Jones, dated the 20th of June, 1837, 
upon lands conveyed lo_ the company by William Makepeace junior; 
marked by me as cxh1b1t X. ; and also a boud accompanying the 
same, and rcfc~r?d to in said mortgage of even date therewith, 
and marked cxh1b1t Y.; also, an assignment of said bond and mort-
gage, of the same date, froin said Abner Jones to said Elias L'Hom-
medieu, and marked Ly me. exhibit Z. ; the witness says, this assign-
ment 1s subscnLcd Ly Dame! Hame s, as a witness, and also by (;Q 
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Samuel S. Kyle; I am not acquainted with Samuel S. l(yle; i 
know no such person in New Jersey; l have always understood that 
this paper was subscriLed in New York, and I suppose that said 
Kyle resides in New York. 

Defendants also make exhibit of a paper, purporting to be an assign. 
mcnt from Nathan Smith to Joseph E. Edsall, of a judgment in 
favor of said Nathan Smith, against the Hamburg Manufacturing 
Company, bearing date the twenty-fifth of September, 18:,8, marked 
exhibit A., 2., by me; this assignment,. the witness saith, is subscri-

10 bed by Daniel Haines, esquire, as a witness thereto; also exhibit a 
Sheriff's deed, from John Broderick, sheriff of Sussex county, to Elias 
L' Homme<lieu, for the mine farm, so called, <lated 7th December, I 838, 
and marked by-me, exhibit B., 2.; also a deed from John Broderick, 
sheriff, to Elias L'Hommedieu, dated 24th December, 1838, for the 
Hambu1g Company, lands in Sussex, and marked by me C., 2.; exhibit 
C., 2. ; also offer as exhibit, a paper purporting to be an agreement 
hetween the creditors of the Hamburg Manufacturing Company, in 
the county of Sussex, bearing date, the 7th of December, 1838, marked 
by me exhibit D., 2. ; witness saith, I was present at the execution 

20 of this instrument by the parties, and saw them sign it ; I signed it, 
as attorney for one of the creditors, who had a very small demand ; 
also make exhibit of a paper, purporting to be a lease from Elias 
L'Hommedieu to Edward W. Pratt, dated the 31st December, 183S, 
and subscribed by Daniel Haines, esquire, as a witness; and the same 
is signed by Elias L'Hommedieu and Edward 1V. Pratt, in their own 
proper handwriting, marked by me, exhibit E., 2.; also exhibit a 
paper, purporting to be an article of agreement between Elias L' Hom-
mcdieu and Edward W. Pratt, dated the 1st day ofJanuary, 1839; 
subscribed by Daniel Haines, esquire, as a witness; marked by me, 

30 exhibit F, 2- ( Tke Con,plainants here, by tkcir counsel object to all t!,c 
Jore![oing exhibits made on the part of the Defendants.) 

On cross exaniination.-This witness saith, I do not know where 
Charles H. J. Williams, before mentioned, now resides; 1 cannot say 
that I am acquainted with his handwriting; he is reputed to reside 
in the city of New Ymk. 

Jofm Black, of Stanhope, in the county of Sussex, a wittress pro-
duced on the part of the Complainants, being duly sworn, <leposeth 
and saith: I now reside at Stanhope, in the county of Sussex, and am 
employed there, having charge of a blast furnaCc, in making of pig 

40 iron; I am acquainted with Joseph E. Edsall, Elias L'Hommedieu 
and Edward W. Pratt; I ha\'C worked for L'Ilommedicu and Edsall 
since they had the Hamburg furnace, about nine months and a half; 
I commenced in the fall of the year eighteen hundred and thirty-nine ; 
I think that was the time I began ; I had charge of the blast furnace 
there at Hamburg; I had a conversation with Doct. L'Hommedieu, 
before I began to work there for him and Mr. E<lsall; I carried my 
claim in to Doct. L' riommedieu, against the Hamburg Company, to 
know when he coul<l give me some money upon it i 1 cannot sny in 
how long a time he said it would be before he coukl give me some 

50 money upon it; it was but a short time that he took, he said he 
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·expected to receive some money from Mr. Ryer~on; I called t_hree or 
four times, but did not get any money from bun; a) one llme my 
family was a o-ood ways from here, and I called on him for some, as 
l calculated to" go home and he said he had not raised the money on 
the Hamburg pro.pert/that he expected; l asked him if Mr. Ryer-
son did not agree, <Jr was not to advance money to pay on the debt, 
or the debts· I did not under•tand whether all or a part of the debts 
were to be paid ; he said that was the understanding, that Mr. Ryer-
son was to raise some money, or advance some money, but had not 
done it; I then asked him if he had not the Hamburg property in 10 
hand for the purpose of raising money on it; he said he held it as 
trustee for Captain Pratt and the creditors ; he spoke of it being hard 
times, and wished to know from me, if I could tell him where he 
.:ould find a man that would loan money on the property; I told him 
I was sure I could not tell him who he could get the money of; I 
think this was pretty much all that was said at that time; I think I 
have heard Col. Edsall say, since he has had the furnace, he could 
make iron there for fourteen dollars a ton; I have heard him say this 
while I was at work there for him and L'Hommedieu; I think I 
have heard him say, that sixty dollars a day the furnace cleared when 20 
in blast; I never heard Col. Edsall say what the blasts cleared; I have 
memorandums, kept by me, of the amount of the iron made while 
I was there; I have not got these memorandums with me now, but 
I think the amount of the iron made while I was there, was about nine 
hundred and fifty tons; I was at Hamburg once when Mr. Ryerson 
was there, and heard him say he would advance money to assist in 
paying the debts; it was at Ward's hotel; there was a meeting of the 
creditors of the company, but can't say whether it was the day the 
property was advertised to be sold or not ; Mr. Ryerson stated as a 
reason why he would interfere in the matter, was that there were a 30 
number of poor persons there who had labored for the company, and 
who ought to have their pay; I had a conversation with William 
Edsall, one of the creditors, who stated that the debts amounted to 
about thirty thousand dollars, and that the property would be security 
for twenty thousand, and the creditors were to give their refunding 
bond for ten thousand dollars ; and if the property should be sold, and 
did not brmg the amount of the loan, thirty thousand dollars then 
what he called the refunding bond, the creditors were to pay their 
proportion of it back; Mr. Ryerson said he would advance the money 
but I think he said nothing lo bind him; I never have had any con'. 40 
versation with Joseph E. Edsall as to how the property was held, 
and I don't know that I can name any other creditor with whom I 
have conversed upon that subject; I think I have had conversations 
with some of the creditors; I was told by the person whoever it was 
that they had no more r,ight there. than he or I 'had, or any othe; 
person ; I mean by they, L Hommed.ieu and Edsall · I don't know 
that it was said by the pe;son, in what manner or w~y they held it; 
I cannot say how much iron the furnace would make during one 
blast, nor the average amount per day, as I have no calculations to 

L 
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ascertain the exact amount; she did make from three to five or to five 
and a half tons a day, and some days she might go under three. 

On cross examination, the witness says : When I speak of the 
amount of iron made at the furnace while I was there; the nine bun· 
dred and fifty tons; I speak from my recollection of my memoran · 
dum, from what it was at the time, and having had it in my mind 
since; I have not the memorandum now, I left in the hands of 
a man at Hamburg; I left it in the hands of Robert A. Linn ; I can't 
tell the time when I left it with him, it can't be far from three years 

1-0 from this time, I think; I don't remember that I saw it since I left it 
there ; I cannot say certainly that I have not seen it since then, and 
I speak of my recollection of it from that time. 

'I'he reason that Mr. Ryerson gave for his advancing the money, 
was for the benefit of the inhabitants in that neighborhood who had 
claims on the company, and for poor men who had worked for the 
company, he said he wanted to see them paid ; it was not in conse, 
quence of what I heard Mr. Ryerson say about advancing the money 
altogether, that I called upon Doct. L'Hommedieu for my pay; the 
reason principally was, that it was generally understood that was the 

20 course that was to be taken ; I don't know how far I was, or how far 
I was not a party to the agreement with the creditors to purchase tho 
property; I don't think I signed the agreement ; my claim at that 
time against the company was about one thousand dollars ; nothing 
has been paid to me upon it; I think I can say that with safety; they 
owed me for my services in taking charge of the furnace night and 
day, and some for board; whether Captain Pratt succeeds in this case 
or not, I have not settled in my mind whether I am to get my claims 
or not ; I cannot say that I am certain my claim will be in a better 
situation if Capt. Pratt succeeds in this suit, than it is at present; I 

30 have not seen Capt. Pratt very frequently since this suit has been 
commenced ; but when I have seen him we have spoke about the 
Hamburg affairs; and he has spoken about his rights or claims to the 
property, and I think I have told him what I knew about it; and 
what I could testify to; Capt. Pratt has not tol<l me that if he suc-
ceeded in this suit that r would get my claim, or a part of it secured, 
nor any thing like it that 1 know of, and I have no assurance or ex-
pectation, from any thing that has been sai<l, that I should get my claim 
seemed, any more than I ever have had; I don't remember that I 
have ever told any person since this suit was commenced, that I 

4-0 expected to get my pay, or any thing to that effect; I have said, and al-
ways have said that 1 had hopes some day that I would get my pay, 
but I did not know, and I do not know now that I shall ever get the 
first cent; the eonversation that I had with Doc!. L'Hommcdieu, 
when I called on him for my pay, was I think, in the month of 
May after the sale of-the property; he did not explain to me how he 
held the property for Capt. Pratt, he only said he held it as trustee; 
before this, he told me that Capt. Pratt was agoing to put the furnace 
in operation; before this conversation, I had understood that Doc!. 
L'Hommedieu had given a lease to Capt. Pratt to put the furnace 10. 

.50 operation and go on with the works, but I did not hear this frnm 
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him · l don't know that I ever heard there was an agreement on the 
part 'of Doct. L'Hommedieu, to convey the property back to Captain 
Pratt· I left there on the 9th of May 1839, for the west, and returned 
in July following ; at the time I left, I believe there was nothing 
doincr at the works · the dam was then partly down, and some stones 
ta'ce; out from one' corner of the blow-house; I don't recollect if the 
floom was down or not; and when I. came back L' Hommedieu _and 
Edsall were building up the dam; I can't say how much they did to 
the dam; I don't know that I can tell who was present when Col. 
Edsall was telling of making iron at fourteen dollars a ton; I think 10 
I heard him say so about the furnace; I think it was said some time 
during the blast, while I was there; I don't know that he mentioned 
any one of the items, except the cost of the coal; I think he said he 
could get coal delivered there at four dollars the hundred bushels ; I 
don't know, nor l do not recollect of hearing it said by them, that 
they were paying about that time, five dollars and a half, or five dol-
lars a load for coal, or any other price; I have no recollection of 
Backster's bringing any coal there ; I remember that a man by the 
name of Grantman brought some coal there, and I think Paddick 
brought some; but don' t know what was paid for it. 20 

I have no recollection of any offer made by me to them, to make 
iron for them by the ton, but if I had offered, I should have asked 
them more than seven dollars a ton for the work at the furnace ; I 
cannot tell what the work would be worth to make a ton of iron, at 
the furnace, without making a calculation ; I cannot tell what it 
would cost; sometimes it would take more stock, and sometimes 
less; sometimes it would take 50 or 100 bushel of coal more than 
another ; I think I have made a ton of pig iron, with two tons 
and a quarter of ore ; I think I have done this at Clinton and at 
Hamburg, and I should think it likely I have taken more than that 30 
quantity sometimes to make a ton; I don't know what the cost would 
be of keeping the tools and implements used about the furnace, in 
order. 

There have been new hearths put in at that furnace after a blast 
was out, while I was there, and it was always deemed necossary to 
put in a new hearth after the blast was out, before the furnace was 
put (n blast again; and so.metimes new linings are necessary to be 
put m; when ~JHommedieu and Edsall ?ommenced, a new lining 
was partly put m ; the old one was broke m one place a large hole 
and it was n_,e~ded by t~em ; it is attended with so~e expense t~ 40 
mend these Imm gs; I thmk a new hearth could not be put in for less 
than three hu':'dre~ dollars, and it would likely go over that; 'the ex-
pense of makmg ir~n depends so!lle upo.n circumstances; a good run 
of the fur_nace, th~t 1s when she 1s makmg four or five tons of iron a 
day, that 1s what 1s called a good r~n.; and then, when she will only 
m~ke two and a half or three tons, it ,s not so good a. run ; sometimes 
'':1th the same attention from the hands employed, there will be a 
difference of a to':' or l;Vo, or more, a day, arising from lean ore and 
P?Or coal ; sometiroos •t denends uoon the blast, and various other 
circumstances. 50 



I did not continue with L'Hommedieu and Edsall that blast out; 
l think they did not discharge me; Col. Edsall did not tell me that he 
had been informed that I had purloined his property, and that he had 
no confidence in me, and therefore desired me to go away peaceably, 
or nothing like that; I quit, because I agreed to quit with Col. Edsall, 
upon his promising to do certain things, and to settle with me fairly 
and honestly; another reason why I quit was, that the blast did not 
begin perhaps by two months ait soon as it was contemplated,- and 
continued longer than I expected it would, and I was anxious to-

10 return to my family, who lived out west, several hundred miles; my 
family was sick. . 

Col. Edsall did not request me to· leave ; he first asked me if I did 
not wan't to go home to my family; I told him no ; he said the blast 
had continued longer than he had expected; and that he knew that I 
had talked of going back to my family. 

Questions put It> the witness.-Do you know whether Col. Edsall 
wanted you to quit his employment at the time spoken of1 

Answer.-! believe if he thought he could get along with a man 
there by the name of Bunace as well, and save my wages, he would 

20 be willing that I should leave. 
Qucstion.-Did he not tell you that he would be obliged to discharge 

you unles! you came into an agreement to quit; or something like 
that, or to that effect i 

Answcr.-No. 
Qucstion.-Did he not tell you that he was dissatisfied with you, 

previous to your leaving '/i 
Answer.-! can't say that he ever told me so ; I don't remember 

tliat he ever said so. 
Question.-Did not Col. Edsall an,1 you have some dispute or ill 

30 feeling just before your leaving~ 
Answer.-There was some dispute between us three or four months-

before I left; I felt myself abused, and I suppose he felt himself 
abused. 

Qucstion.-Was not Col. Edsall the cause, and did h<> not occasion 
you to quit the employment at the time you did 1 

Answcr.-He was not wholly, but in part, and myself also, in 
making the arrangement, so that we were both satisfied. 

Qucstion.-Did you not desire him to keep secret your being dis-
charge i · 

40 Answer.-! never did, for l was not dis"harged. 
Qucstio11.-Was there not a dispute and ill feeling between you 

o.Jlcr you quit; in your settlement, or other matters i 
Answer.-! don't think there was any dispute in regard to the 

settlement, but 1 think there was about some other matters, after 1 
came back from the west. 

Question.-Have you not been on bad terms ever since 1 
Answer.-! have no bad or wilful feelings against Col. Edsall, f 

wish him no wrong in any shape, tbat I know of. 
Qucstion.-Have you since then been on good and friendly terms'? 

50 Answer.-We have not met _often since, and sometimes we spoke, 
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~nd sometimes we did not ; but spoke as often as we did before we 
had any difficulty. 

In chief: . . . 
I Question.-Havc you any ill [eelrngs, or feelm~• of r~veng:e 
towards Col. Edsall that would influence your testimony m this 
eame1 

Answer.-I have not. 
September 26, 1843. 
Robert A. Linn, esquire, of Hamburg,. in said county, witness 

offered on the part of the Defendants, bemg duly sworn, saith: I re· I(} 
side near ·the property lately belonging to the Hamburg Manufactur• 
ing Company; I was acquainted with the company, and_ transacted 
busine8s with them when they were engaged 1n carrymg on the 
works here. (This witness is objected toby the Complainants,as being 
a party to this suit.) They were involved whilst carrying on the busi-
ness· at a mcetino-had by their creditors, at one time I think it was 
estirdated that ti,; company owed to the amount of thirty thousand 
dollars; this was some time before the sale of their property ; some 
three or four months perhaps ; there were several adjournments after 
the meeting and before the sales, I think; when the creditors met, 20 
they concluded if they could not get the benefit of the mine property, 
!hat the property of the company would not be sufficient to secure the 
debts, and therefore they appointed Doct. L'Hommedieu as their 
agent, to buy the mine property. 

This thing was talked of, I think, at the first meeting of the cred-
itors, and it was there suggested that the Doctor should be appointed 
for the purpose of purchasing the mine property ; a parfof the mine 
farm was owned by the Clinton Company, and part by the Hamburg 
Company; the Clinton Coffi:pany had opened the mine upon _their 
part, and there was no certamty that there was ore or sufficiency of 30 
ore, on the part which was claimed by the Hamburg Company; the 
whole was to be sold under the mortgage of Nathan Smith, and it 
was therefore thought advisable that Doct. L'Hommedieu should pur• 
chase the whole for the benefit of the creditors of the Hamburg Com-
pany ; there was an agreement, as I understood, finally concluded 
amongst the creditors of the Hamburg Company, that Doct. L'Hom-
medieu should purchase the mine property for their use, and also the 
Hamburg property ; I was one of the creditors, and one of the parties 
!o that agreement; the object of purchasing in that property, was to 
have the control of it, so as lo save their debts; the sales of the pro· 40 
perty were adjourned several times; and as I understood, at the re· 
quest of Captain Pratt, who it was said had proposed or suggested 
that he could procure means that would save the necessity of the sale· 
I don't know that I heard Captain Pratt say this, but at one of th~ 
adjournments, 1 ~id hear Capt~in Pratt say that he had seventeen 
thousand dollars m escrow, which would be forthcomino- in a little 
time ; the expression or term used, was a novel one to m0e and I did 
not exactly:nnderstand what it meant,: as I had never hea~d the term 
nsed before ; before the sale, I presume from conversations I had with 
the creditors, they had despaired of raising the money through Capt. 50 
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Pratt, or by any other means, and only expected to be able to raise 
the money by purchasing in the property ; this is what I supposed ; 
I think I was present at VVard's hotel the day before the sale was 
made at Newton, and I was present the next day at the sale made at 
Newton; the property was purchased by Doct. L'Hommedieu, for 
the benefit of the creditors, I did not understand that it was for the 
benefit of Captain Pratt; I understood at the time, from some persons 
here, that if the property was purchased in for the use of the credi-
tors, and the title could be made secure, that David Ryerson had said 

IO that he would aid and assist, or do ,That he could to assist them in 
procuring a loan for the purpose; I think I did not hear Mr. Ryer-
son say any thing myself on the subject; the loan, as I understood, 
was to be for the amount of the debts, which were about thirty thou-
sand dollars; I don't know that I heard Mr. Ryerson say that the 
personal responsibility of the creditors would be required to obtain the 
loan, but that was said by somebody; but I made up my mind that I 
would not give my joint responsibility, but would give my own re-
sponsibility for the amount I might receive. 

'!'he object of procuring the loan was, as I understood it, to pay the 
20 claims of the creditors; I think I understood there was a lease of the 

property made to Captain Pratt by Doct. U Hommedieu, and a con-
tract for a sale to him, for the premises; I don't know that I ever saw 
it, but think it probable I have; I think I saw the lease; I think I 
was present when the lease was made, and there was some difficulty 
about it; I understood that Captain Pratt wanted more of the pro-
ceeds resulting from the blast or the works to enable him to carry 
them'. on, and less of them to be applied towards liquidating the 
debts. 

I recollect at one time it was proposed by some one, that a lease 
30 should be made of the property to Joseph H. Pettis, or to Franklin 

Holcombe, but to this Capt. Pratt objected, stating that they were his 
hirelings, and he would uot consent to it ; but whether this was said 
at the time above stated, or at another time, I cannot say. 

I don't know who were Capt. Pratt's agents after he took the lease, 
there were several persons there who said they were his agents, but 
I don't know that they were; there was a Mr. Abraham Walker 
there, who said he was an agent; I never heard Capt. Pratt say who 
his agents were. 

It must have been several months after the· lease was made to 
40 Capt. Pratt, before U Hommedieu and Edsall took possession of the 

works ; during that time they were idle ; I cannot speak as to 
dates; I recollect the dam was carried away by the winter freshet, 
and the works laid idle from that time until L'Hommdieu and 
Edsall took possession, which I think was in the summer following. 

While the works were thus idle, Col. Edsall proposed ttl me, that 
as we were two of the largest creditors, that we should put the works 
in operation, but I declined having any thing to do with it, as I con-
sidered it a losing business ; our claims were more in amount, than 
one half of the whole debts due from the company. I think as I was at 

50 the works two or three times after the dam was down, before L'Hom· 
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me<lieu and Edsall began to make the repairs ; one end 01 the dam 
was carried away, the forge was_ g_one, and part of the fl?om, and f 
rather think the blow house was miured, but am not certam ; I don t 
know that the creditors had any consultation what to do with the 

• property after the dam was carried away. 
The day before Mr, Walker went away, but when that was I 

do not recollect but I think before the dam was swept away, he, 
Walker, called' on me, at my store in Hamburg, and said that he could 
carry on the worka no longer, that Captam Pratt had sent no funds, 
said "I shall abandon the works to you," 'meaning, as I supposed 10 
the creditors; I told him he must go to Dr.'L'Hommedieu, who was 
the agent of the creditors generally, and that I was not; and he would 
know how to act; I said that I was only an individual creditor, and 
that he must not address himself to me personally; Mr. Walker left 
the works the next day and went to New York, where he had Jived, 
as I understood ; L'Hommedieu and Edsall, when they put the fur• 
nace in blast, did SQ with their own means, as I believe, I know noth• 
ing to the contrary. A paper purporting to be an assignment of a 
judgment to L'Hommedieu and Edsall, by the witness, in favor of 
the witness, against the Hamburg Manufacturing Company, being 20 
shewn to the witness, he says he executed the same; the paper is 
here exhibited by the Defendants, and marked by me, exhibit G., 2. 
on the part of the Defendants; the amount of this judgment, with 
interest and costs, wa:;i due to me from the company, at the time I 
assigned it to them, as aforesaid; they paid me the full amount of the 
claim; the paper heretofore marked by me exhibit W., on part of 
Defendants, being shewn to the witness, he says, the amount men. 
tioned in this assignment, was due to me on the said bond and mort-
gage, and was paid to me by the said L'Hommedieu and Edsall. 
( To this evidence, as to the conversatwn u·ith Mr. Walker by the witness, 30 
Llz.e Complainants object.) 

On cross examination on part of Complainants, the witness says: 
I have no written memorandum of the facts stated by me in 
reference to the sale of the property, but depend upon my memory 
altogether in regard to them; I am hard of hearing; cannot hear 
conversat.ion.'t:i c.arried on in the ordinary tone of voice; I don't sup-
pose that I heard half that was said at the time of the sales· I have 
detailed what was told to me; I think my memory is as' good as 
common people's; what relates to my own business, I can remember 
very well ; lo my knowledge, Mr. Ryerson lent three thousand do!- 40 
lars to pay on .Smith's mortgage and sale thereon of the mine 
property; there was a note given for the amount to Mr. Ryerson 
signed by Doct. L'Hommedieu, Daniel Haines, esquire, and my'. 
self; the_money was advanced by Mr. Ryerson to Doct. L'Homme· 
dieu; this note was afterwards transferred to me by Mr. David 
Ryerson, and I received from L'Hommedieu and Edsall their note 
for the amount, and endorsed a receipt on the hack of this note to 
that effoct; L' Ho?'medieu an~ Edsall's note I still hold, and they 
hav~ paid me the mterest upon It up to April last; the note of L'Hom· 
@ed1eu and Edsall has been due for some time, and remains unpaid 50 

• 
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m my hands; I am still a creditor of the Hamburg Manufacturing 
Company to the amount of about one hundred and eighty dollars, 
with interest since 1838; the way in which the amount of the debts 
of the company were ascertained, was by estimates made at the time 
by the creditors themselves or their attorneys; no vouchers were pro-
dticcd, as I recollect; I have no knowledge that any part of the loan 
of thirty thousand dollars spoken of, was to go to Captain Pratt, for 
any purpose ; if it was so, I have forgollcn it. 

The first I heard of a lease to be made to Captain Pratt, I think 
10 was when it was suggested or proposed that the lease should be made 

to Mr. Pcllis or Mr. Holcombe, as stated before; but whether this 
was before or after the sale, I cannot say. 

iii chief-Captain Pratt did not state to me the amount of the 
debts of the company, nor ever showed me a statement of them, as I 
recollect; Mr. Makepeace, about the time that Capt. Pratt came here, 
( as I think,) showed me a statement of the debts, which, I think, 
amounted to between twenty-eight and thirty thousand dollars ; this 
was after I let him have the money for which I held his bond and 
mortgage, and which I afterwards assigned to L' Hom med ieu and 

20 Edsall; Makepeace was here, in possession of tho property, and had 
the management of .it, and professed himself to be the owner of 
about half of it; my own decided opinion was averse to carrying on 
the works by the creditors; r preferred leasing it; but what the 
opinion of the other creditors was, I do not know, as I don't now 
recollect hearing any of them express their opinion about it. 

The witness being shewn the papers markecl exhibits R., S., T., 
U. and V., on the part of the Defendants, in this cause, says, the 
notes and bills there mentioned, constituted the consideration of the 
bond and mortgage made by William Makepeace, junior, to me, 

30 and by me assigned to L'Hommedieu and Edsall, I having paid for 
Mr. Makepeace, the amount of the same, having endorsed them, at 
his request, previously. 

Samuel Fowler, junior, esquire, of Hardyston, in the county of Sus• 
sex, a witness produced on the part of the Defendants, being duly 
sworn, saith: I have resided near the property lately owned by the 
Hamburg Manufacturing Company, and now live within a few miles 
of it; until lately, I lived in the immediate neighborhood of it; I am 
and was acquainted with it, and with the mine property purchased 
by Doct. L' Hommedieu ; I was acquainted with the property when 

40 the works were carried on by the Hamburg Manufacturing Com-
pany; it was the general understanding in the country, that the com-
pany was largely involved; I know that the creditors of the com• 
pany, in this neighborhood, manifested a great anxiety about their 
debts; I know of several creditors who sold their claims at fifty per 
cent. discount, if I recollect right; many of the debts were consid-
ered in a doubtful situation; I recollect of the property being adver-
tised for sale by virtue of executions; while the property was under 
advertisement for sale, I recollect of there being a meeting of the 
creditors, the object of which was to secure their debts; I understood 

50 there was an arrangement made to purchase in the property by the 



creditors • I do not recollect the precise time of the me~ling of the 
creditors; my recollection is, that the result of the meetmg was the 
appointment of Doct. L'Hommedieu as trustee or agent for the 
creditors, and as such, that he purchased the properti; I no1:, re-
-collect of two or three meetings of the creditors bemg app?mted, 
.,_nd I recollect of being present at one of them, for 1 came with one 
-0f the creditors, Mr. Charles Wade. 

I was ,in Mr, Haines' office, at Hamburg, when an agreement_ was 
drawn up between Doct. L.'Pfommedien, as trustee of the creditors, 
-and Edward W. Pratt; [ entered Mr. Haines' office as a sludent of lO 
la1T in· 1838 · the first of November, 1838; ,I recollect also of :1 
leas~ being tafked of, but don't remember of its being drawn np; 1t 
was from Doct. L' Hommedieu to Capt. Pratt; I recollect of seemg 
Capt. Pratt and several of the creditors in the office; I have seen_ them 
there together conversing upon the subj~ct, and al~o separately; 11 was 
my understanding, that there was considerable difficulty among them 
about the terms of the ao-reement and lease; during the winter and 
spring previous to L'Ho~medieu and Edsall gojng into possess_ion, 
the premises were much out of order; a porllon of the dam had 
been washed a way, the work• and property were idle and unoccupied; 20 
I recollect a meeling cf the creditors, to determine what should be 
done with the property,_ in the spring, and ~ome short time before 
L'Hommedien and Edsall took the poSBession ; I do not know what 
the c•l'lclusion was that the creditors came to at that time; I under-
stood that the creditors talked at one time of carrying on the works 
themselves; after L'Hommedieu and Edsall had the property in 
possession, I recollect that Captain Pratt was here, and some gentle, 
mau with him from New York, and it was said generally, that he 
came for the purpose of purchasing the property ; not that he, Capt. 30 
Pratt, was going to purchase, but that some monied man or men of 
New York, were going to purchase it; my impression is, that I 
heard Capt. Pratt speak of it himself, that some person or persons in 
New York talked of purchasing the propeny, and that he was en-
deavoring to negotiate for it in their behalf; I know of his being 
here several times Oil that business. 

U nti.l about the time of the commencement of this suit, I never 
heard that he had a11 y claim, or pretence of claim, or interest in the 
property; I was not aware of any su~h thing; I understood the 
ela\rns against ,the ~roperty were about thirty thousand dollars ; but 
I d1~ not consider 1t _w?rth that sum then, and I would not give that 40 
for 11 now, although it 1s worth more now than it was then as it is 
now built up and in good order, and although the mine was co~sidered 
then to be worth more than it now is, as it is now ascertained that 
t~ere is not as. large a bodr of ?r_e there _as was supposed at that 
time ; I am a httle engaged m mmmg busmess at present myself · 
I _have, from mr own observation, considered that Messrs. L'Homme'. 
d1eu and Edsal hav1; coi:i~ucted and carried o_n those works, since they 
have had the possess10n, m a very economical and judicious man-
ner. aad have driven them 01,1 with less expense than our furnaces 
e-enerally are driven on, and if money wa~ tQ be made by it, they 5() 

M 
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could make it; they devote much personal attention to it; I have 
understood from the persons who are driving on the Franklin furnace, 
that they have sunk money by the manufacturing of pig iron in their 
blast furnace. ( Objected to by Complainants) 

On cross examination.-I have been on intimate terms with Capt. 
Pratt since I first became acquainted with him; the Captoin is a 
sociable and friendly sort of man; I have not been in the habit of 
communicating my private affairs to Capt. Pratt or any one else, 
and Capt. Pratt has not been in the habit of communicating his 

IO private affairs or lmsincss to me, and what he has said to me in 
relation to the business mentioned, \\·as uot said privately, but openly 
and publicly, in the bar room, or elsewhere, where we happened to 
meet and speak of it; the way in which I become more particularly 
acquainted with the business of L'Hommedicu and Edsall, was by 
being near their works aml boarding in the family of the son.in-law 
of Col. Edsall, who was a clerk of L'Ilommedieu and Edsall, and 
being frequently in their store j l have never examined their books 
particularly, but have assisted occasionally in posting them; the way 
in which l derived my information as to their carrying on their busi-

20 ncss, is from my own observation as to the mode and manner in 
which they conduct it, the number of hands they employ, and the 
attentions which they give to it themselves personally; since I was 
old enough to understand anything about such business, I have had 
opportunities of seeing how such business was conducted, my father 
having been pretty constantly engaged in it i at the time I speak of 
as having observed how L'Hommcdieu and Edsall conducted their 
business, I was about twenty-two years of age ; I have no recollec-
tion of ever having heard either Mr. L'Hommedieu or Edsall state 
what the expense of making a ton of iron was; I have no rec·ollcction 

30 of ever having heard either L' Hommedieu or Edsall my that they had 
made money by driving on that furnace, but I have heard Col. Ed-
sall often compbin of it as a losing business; and vexatious, and that 
he woulrl willingly sell it for less than the property cost him. 

I have lately purchased an interest in the oltl Ogden mine, and 
am engaged in the mining business at present, and intend to carry 
it on if I find it profitable, and shall quit it as soon as I ascertain 
that it will not pay. 

September 27, 1843. . 
Henry Ingham, of Amity, Orange county, and state of New 

40 York, a witness produced on the part of the Defendants, being duly 
sworn, saith: I am manager for L'l-Iommedieu and Edsall at their 
mine, in getting out ore ; I can't speak as to the blast, but I too!< 
charge of the mine seventh of August, 1839, and continued to work 
for them from that time till the first of April, 1840; I quit there at 
that time, ancl went to work for them again on the 1 '2th of November: 
1840, and continued from that time till the first of April, 1842; du-
ring these periods I had charge of the mine; during the time l Jrnd 
the charge of the mine I cannot say certainly or positively what tho 
expense of raising the ore would be, owing to a great many circum-

50 stances connected with the excnvo1ing, &.c., but my opinion would 
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he, that the expense woul<l be from eighteen to twenty shillings a 
ton • I kept the time of the hands, and an account of the expenses, 
nnd' returned the account to L' Hommedieu and Edsall ; there are 
two places from which the ore was got_ at the old mme ; we made 
excavations and experiments over the h,11, for the_purpose of ascer-
taining whether ore could be got or not, but w1t~out succ~ss j at 
what we called the upper place of the mine, we qmt altemptmg_ to 
get ore, on account of the great depth of the water, a_nd the d1fli: 
dully of getting out the ore, as 11 would cost more than 1t was worth, 
at the lower place of the mine, when I commenced workmg there I 0 
first we got out 40 or 50 tons· we then came to the conclusion of 

up a level; we droye that up, but on the base o_f the bed ?f 
ore it had been tunnelled m different d1rect10ns; that did not affoHl 
mu~h ore· we got lo the end of the cut or excavation, which afforded 
a better ~hance to o-et ore· the vein varied there from eleven to 
four or five feet; ii°dipped' down towa_rd~ the base ~f the hill; I 
imagine when I left the works, 1t was Wlt~m live or six feet of t_hc 
base of the hill and the level low lands; 1t was then attended with 
difficultv and expense to keep the water out; before I went to work 
at the mine, I worked three or four weeks for L'Hommedieu and 20 
Edsall while they were fixing up the dam; I t'ommenced workmg 
for them about the 12th of July, 1839; the works at that time were 
idle; Mr. Edsall was just commencing to get the works in opera-
tion; there was a good deal of work done at the dam i according to 
my observation and judgment, and in my opinion, J.IHommedicu 
and E<lsall have conducted and managed the works with the great-
est economy. 

On cross examination, the wfrncss snys: In estimating the expense 
of raising the ore, I include the general expenses of the hands 
making the excavations, searching for ore, sinking the shafts, &c.; 30 
there were a considerable number of excavations made and shafts 
sook, for the purpose of discovering ore, whilst I was there; we 
raised the water, in the first start, with a windlass and barrels, after 
that, part of the time we raised the water with elevators; the le,·el 
was not driven up to carry off the water whilst I was there· the ex-
pense of raising the ore, after you get to the bed, would vary a great 
deal, owing to the mother or fuller's earth which covers the ore much 
deeper and thicker in some places than others ; I would not engage 
to rai,e the ore, after the earth was removed, for less than fifty cents 
a ton, and when I left, not for a dollar, on account of the water · I 40 
had not been engaged in the mining business before I began the;.e; 
I was then a green hand . 

In c/iief-The mere expense of the raising of the ore itself, after the 
earth was removed, was but a trifle, compared with the whole ex-
pense; I recollect at one time, while engaged in the work of getting 
ore, that an apprehension was entertained, that the vein we were at 
work upon had run out at one_ end, and in consequence, we went to 
work and ffi:ade other exc~vat10ns and sunk some shafts, for the pur-
pose of findmg ore, but without success ; and we then returned to the 
vein, and by removing a great deal of earth and water, we found 50 
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where the vein was, continued, and raised ore again from there ; in 
raising the water by elevators, we used horse power ; the level 
carried up to take off the water, since I left, must have been attended 
with a good deal of expense. 

John F. Comings, of Hamburg, in the county of Snssex, a witness 
produced on the part ef the Defendants, being duly sworn, saith : I 
live in the neighborhood of the Hamburg furnace property, and 
have for some time past; I' was here dli'ring the winter and spring of 
HlB9; after Capt.. Pratt got the lease·of. the proper!y, tlie ,vorkor went 

10 lying still, from the rime the dam· broke· away until L'Hommedieli' 
and Edsall took possesaion of it; part of the· dam was carried away, 
the forge and part of the ll'oom also, and the blow-house was also 
injured and nearly carried away; they built up the dam and ll'oom, 
and put the works in operation; they liuilf one new coal house, I 
\ielieve; I am acquainted with John Black; f !\ave heard bad talk 
about him; have heard folks say his character was nor good; Black 
told me that Col. Edsall had discharged him from his service. ( This 
part ef the evidence was objected to by tlte Complainant's counsel) JI 
heard Col. Edsall tell Black one day that before he would have him 

20 there any longer, he would blow the furnace out; as far as I have 
observed, L'Hommedieu and Edsall managed the property very 
well. 

On crvs, examination, the witness saith : I am now, and have been 
for some time past, in the employ of L'Hommedieu and Edsafl as 
founder ; I was at work for them at the time John Black was there ; 
when Black told me Col. Edsall had discharged him, he said that 
some one had been telling them loo, and they would not have him 
any longer; he said he did not care anything about it, for that he 
had to go home, and if ho staid until the fmnace blew out, it would 

30 lake him so much longer ; I don't think he said !hat he had con· 
sented to go away, but I think he did not want to go away ; the 
folks I have heard speak of Black's character being bad, aTe Allilerl 
Beeman and Ha,man Beeman ; I don't know that I can now re-
collect any olhers i I am not certain whether it was the same day or 
the day before Black quit, that I heard Col. Edsall tell him what I 
have stated before; I know that these Beemans and Black had had 
a quarrel ; the coal house mentioned as having been bnih by L'Hom-
medieu and Edsall was a new one ; the,e was none on that spol 
before. 

40 '!'here were some of the timbers, I believe, got oul for !hat c0al 
house before they went there; I saw some timbers lying !here, bul 
I am not certain whether these timbers were got out for the coal 
house or for a blacksmith's shop. 

In chief-I have heard others about the furnace talk about Black's 
bad character, but I can't recollect who; I have known Black for 
some time; from my knowledge of Black's general character, I think 
if he gets angry at a man, he would injure him, if he could; he is 
as much like an Indian in disposition, as anybody I ever saw ; after 
he was discharged, he manifested a good deal of enmity towards 

50 Col. Edsall, and I believe has manifested that disposition towards 
him ever since. 
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Cross examination.-About the same time, Col. Edsall also mani• 
fested a good deal of enmity towards Black, and I have seen them 
meet since ,,.ithout speaking to each other. . 

Albert Beeman, of Hamburg, in the co_unty of Sussex, a w_itness 
produced on the part of the Defendants, being duly sworn, saith: I 
have lived in the neighborhood of the Hamburg furnace property for 
some years past, and was for some time in the employ of L'Homme-
diett and Edsall at the furnace ; a!l of the time whilst I was at work 
at the furnace1 I was founder, with lhe exception of a few days ,i I 
am not in their employ at this time; I know that the property, du~mg 10 
the winter and "Pring before they went in there, was i:noccupied; 
while I was at the furnace, I know that we were sometimes pretty 
well pinched for ore ; had very little on hand ; at the commence-
ment of the second blast, I recollect there was a difficulty about ore; 
they were all ready to start, but did not, on account of not having 
ore; I understood they had difficulty in getting ore at the mine. 

When I was at the furnace, I recollect of Capt. Pratt coming up 
there several times and talking with Col. Ed.all, but can't say what 
they talked about; I am acquainted with John Black, and was ac-
quainted with him in Connecticut, before he came to Hamburg; he 20 
was not very well liked by a good many persons; had a good many 
enemies; hi• general reputation as a man of truth and veracity was 
not very good; I was present at the Hamburg furnace just before 
B!ack quit there, and heard a conversation between him and Col. 
Edsall; they were talking when I came into the furnace-loud 
words-were disputing; Mr. Edsall told him he would discharge 
him; Black said he could not until the furnace blew out; Edsall 
told him he would blow out the furnace, before he would have him 
any longer, or something like it; I had heard Edsall tell him so 
before that, two or three times; Black quit shortly after the last con- 30 
versation; it was not a great while after; I can't tell exactly how 
long; I think Mr. Comings was in the furnace at that time. 

On cross examination, witness saith : John Black and I had a dis-
pute after he quit the furnace; we had some few words before he 
quit, but no great; the biggest quarrel we had was here, at this 
house ; we talked about matters a good deal. 

I came in as founder after John Black quit, and worked there as 
such; I had worked in the furnace before this as fire tender; I never 
heard Mr. L'Hommedieu or Edsall ,ay, whilst I had the care of that 
blast, they had made fifty or sixty dollars a day by that blast; but I 40 
heard Col. Edsall say they had made money by the first blast, but 
how much I did not hear him say; I don't recollect that I ever told 
any one that I had heard L'Hommedieu or Edsall say they had 
made fifty or sixty dollars a day by that blast; I don't recollect that 
I ever heard Col. Edsall say what it cost them to make a ton of iron. 

In chief-Whilst l was at the furnace, I recollect of hearing Col. 
Edsall say they had sunk money by the second blast but I don't 
know that he said this at the time that he said they had r:iade money 
by the first blast; I have also frequently heard Col. Edsall say that 
they had sunk money, and would be glad to get clear of the property 50 
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fur less than co.st; but I can't say that I hear<l him wy tliis at the 
time he spoke of making money by the first blast; I think they 
managed the business with a great deal of care an<l discretion, and 
gave much of their personal attention to it. 

lVilliam Simpson, ,iunior, of Vernon township, in the county of 
Sussex, a witness calletl on the part of the Defendants, being duly 
sworn, deposeth and saith: I reside in the neighborhood of the Ham-
burg furnace property, and ham for years past; I had knowledge 
of and dealings with the Hamburg Manufacturing Company; it 

10 became in,•olved, as I think, in debt, and was so said; they were 
indebted to me at one time: the witness being shewn a paper, he 
says, it was executed by me; that's my signature j the company was 
indebted to me in the amount mentioned in this paper, at the time I 
executed the paper; this paper purports to be an assignment by wit-
ness of his claim against the company, to Doct. L'Hommedieu, and 
is marked by me exhibit H., 2., on the part of the Defendants ; the 
witness being shewn another paper by the Defendant's counsel, 
marked by me exhibit I., 2., purporting to be a statement of the 
account of the witness against the Hamburg Manufacturing Com-

20 pany, which witness says was furnished to him by l\lr. 'William 
Makepeace, junior, said to be the agent of the company, and which 
statement the witness says he delivered to Doct. L'Hommedieu at the 
time he assigned to him his said claim against the company, witness 
saith: I think Mr. Makepeace was the agent of the company at that 
time, and, as I understood, was then, and had been for some time 
previous, a part owner of the property; it was talked amongst the 
creditors, that the company was so much involrnd, that it was thought 
doubtful whether we would ever get our debts that were due from 
them; aome time before the property was sold, and I think the same 

30 year, there was a great deal of anxiety and talk amongst the credit-
ors, respecting the danger of losing their demands against the com-
pany; I think this was during the limo that Captain Pratt professed 
to be the owner of the property; I don't know that I ever heard Capt. 
Pratt make any promises about raising money to pay the deb!s. ( Ob-
,iectcd lo.) But I heart! others who then were in possession and car-
rying on the works, say that Capt. Pratt would raise money to pay 
off the debts; times ,vere set, several times were set, when it was 
sait! that the money would be raised by Capt. Pratt for that purpose ; 
about this time it was talked about, that Capt. Pratt had the control of 

40 some bank, and it was expected he would get the money for us, but 
I can't state the particulars. 

Some time before the sale, the creditors began to think, as these 
promises had all failed, they would not get their money; the creditors, 
before the sale, had several meetings to concert some measures by 
which to secure their debts; there was finally an arrangement made 
by them to buy in the property at the sheriff's sale ; the arrangement 
made was to buy in the mine property with the furnace property, and 
that it shoul<l remain here; I think the talk was, that it ,~as deemed 
of importance to have that bought in with the other to secure their 

50 money, and they appointed Doct. L'Hommedieu as their trustee, to 
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buy in the property for them ; I was at Hamburg the day before the 
property was sold at Newton, and I was also at Newton the next _day, 
when the property \\'US sold; Doct. L'Hommedwu was apporntcd 
trustee to purchase the property solely for _the creditors; I never un-
derstood that Capt. Pratt was to have any interest rn the purchase, or 
any other person, except the creditors, lo my knowing; the debts 
against the company, at the time of the sale, was large sum of 
money, but l cannot say how much; ~he understanding was, at the 
time, that if the creditors purchased in the property, they would 
endeavor to raise money upon the property to pay the Jcbts; I re- 10 
collect that David Ryerson was here at Hamburg the day before the 
sale, and said that if the creditors would purchase in the property, 
he would endeavor to assist them in raising the money, and he spoke 
of one or two places where he thought the money might be obtained i 
they, the creditors, failed to raise the money; I recollect t_hat l\lr. 
Ryerson said that it would be necessary for the creditors to give their 
own responsibility, to enable them to raise the money. 

After Doct. L' Hommedieu purchased the property, I recollect 
something about a lease arid contract being made out from him to 
Capt. Pratt; I, as one of the creditors, was consulted about the terms 20 
of it i there were a number of the creditors together on that occasion 
and consulted upon the su~ject; I recollect there was something said 
about the prices of the wood and ore that he was to pay, and there 
was a difficulty also about some money that Capt. Pratt wanted the 
creditors to raise_ for him, to help him along ·with the ,Yorks j there 
was also a difficulty about some money required by Capt. Pratt to be 
raised by the creditors for him, to aid him in putting the works in 
operation i at first the creditors refused to raise any money for him, 
but afterwards we agreed to advance some, but a difficulty then arose 
as lo the way in which it should be paid in; the creditors were wil- 30 
ling only to pay in in smi'l.ll sums, as he went along with the works, 
and not to pay in the whole amount I equired by him; it was finally 
settled, however, and a lease, I thint,, was made to him by Doct. 
L'Hommedieu; there was difficulty also, I think, about the amount 
of the yearly payments that were to be made by Capt. Pratt, but I 
can't state what the difficulty was exactly ; there were a good many 
of the creditors then opposed to driving on the works by themselves· 
I think after Capt. Pratt got the lease there were some stones draw~ 
there by some of his hands, for the purpose of repairs, but nothino-
more was done,. and the_ property laid idle through the course of th~ 40 
wmter and spring, until L'Hommedieu and Edsall took the posses-
slon; I thinl~ I heard a conversation amo~gst the creditors, that Capt. 
I ratt had said that he could gel a man m New York that would 
furnish money or drive on the works, (I am nnt certain which,) if the 
lease could be assigned to such person; I think that Doct. L' Hom-
medieu talked with me upon that subject. (Objected to by the Counsel 
of Complainants.) I never heard this from Capt. Pratt; I think I was 
ge_nerally consulted on these occasions, in relation to the property; I 
thmk the creditors were willing that Capt. Pratt should make such 
arrangement with the person spoken of in New York· and I think 50 
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that Doct. L'Hommedieu, according to the wishes of the creditors, 
started to go to New York with Capt. Pratt, to see what could be 
done in regard to that arrangement; it was sa;d that Capt. Pratt was 
arrested on the way, and taken to Newark jail; after Capt. Pratt 
was put in jail, the creditors, I think, had a meeting here, to consult 
what to do with the property; it was talked over amongst them, how 
the property should be managed, and who should do it, provided 
they could get at it, that is, if they could come to a conclusion 
about it. 

10 Most of the creditors wore unwilling to embark in the business; 
they were willing that any of them that would, might take hold of 
the property; I think the property, at that time, was in a dangerous 
situation, and going to waste; I think L'Hommedieu and Edsall 
entered into the possession of the property soon after that, built up the 
dam, and put the works in operation, upon their own means, as I 
expect; I know nothing to the contrary: I thought the property was 
a doubtful security for the debts; it was that kind of property that 
many people would not want; l think many of the creditors were 
of the same opinion, by their discourse; some of them sold their 

20 claims below par; as low as fifty cents on the dollar; I have thought, 
as far as I have obserrnd, that L'Hommedieu and Edsall since they 
have had the property, have managed it very carefully and to the 
best advantage to make money out of it, as I think; they have at-
tended very strictly to it, in person very much so, more than I should 
have liked to have done. 

011cross examinatwn.-Doct. L'Hommedieu paid me fifty cents on 
the dollar 011 the amount of my claim; he gave me his note for it; 
I have received a part of it from him; it is all due; I don't recollect 
whether there was anything said about a lease to Captain Pratt on 

30 the day before the sale here at Hamburg ; I think there was some· 
thing said about it at Newton, on the day of the sale; it was under-
stood at that time that Pratt was to have a lease of the property; it 
was so talked among the creditors ; I don't recollect of any reason 
being given at that time why the agreement was not then executed ; 
I don't recollect that Capt. Pratt was desirous this should be done 
before the sale ; I don't know that he wa•, or was not ; I don't think 
I remember all that took place amongst the creditors at that time, nor 
the one half of it; I think that Mr. Ryerson spoke also at Newton 
of assisting to raise the money; I don't know bttt what it was ttlked 

40 at Newton about raising money for Capt. Pratt, to enable him to 
carry on the works; I think all these arrangements were talked over 
at Newton on the day of the sale; I understood the object of raising 
that loan wa• to assist Capt. Pratt, so as to enable him to put the 
work. in order; I understood that the creditors were to assist in 
raisine- for Capt. Pratt the money required to put the works in ope• 
ration; each one was to pay his proportion; I think fifteen hundred 
dollars was the sum that Capt. Pratt named as the sum that he wanted; 
the money spoken of to be raised by the assistance of Mr. Ryerson, 
was to go to pay oJf our claims, as I understood ; that also was talked 

50 of at Newton; it was understood, that if this loan was obtained, that 
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the lease over then; I almost forget about it; I suppose.I that the 
lease and contract spoken of was all one and the same thing; l may 
be mistaken about hearing the lease read over at Newton; it might 
have been the contract that I heard read there; the paper heretofore 
marked by me as exhibit E., 2, on the part of the Defendants, being 
shewn lo the witness, and parts of it read over to him, he says, he is 
satisfied that it is the lease executed bv Doct. L'Hommedieu 
to Capt. Pratt for the furnace property, arid I think by the agree-
ments read over from it, it sounds like the same that was read over in 

10 Mr. Haines' office at the lime mentioned by me when the creditors 
met there; I am now satisfied that the lease was made out at !\fr 
Haines' ofllce after the sale, and !hat it was the contract that I heard 
read over at Kcwton, and not the lease. 

September 29, 184'.i. 
Jofl1l Vandegriff, esquire, of Y crnon1 in the said county, a wier1e~s 

produced on the part of the Complainants, being duly sworn, did 
depose and say: l was present at a meeting of the creditors of the 
Hamburg l\lanufaeturing Company at Hamburg village, a <lay or 
two before the property was sold; it was not long al any rate before 

20 the property was sold; I recollect seeing l\1r. David Ryerson here 
at the same time; I heard nothing said by him about raising a loan 
for tbe company ; there was a conversation at the time among the 
creditors that Mr.: 'Ryerson would, or was about to raise a loan, to 
assist Capt. Pratt; I understood it so; the way I understood it, and 
the way it was talked here, that Mr. Ryerson was about to raise a 
sum of money for l\lr. Pratt, and it was to be paid, so much of it, as 
I understood it, to the creditors ·of Mr. Pratt, but I don't recollect the 
amount, and he, Mr. Ryerson, was to advance some of it lo Capt. 
Pratt, to enable him lo go on with the works and keep the furnace 

30 in operation; I undetstood that the real estate was to be set up and 
sold, bnt !\Ir. Pratt was lo have it restornd back after the sale, or 
something to that effect; I can't recollect distinctly the express terms; 
I heard it talked of about the door, among the creditors; I did not 
understand who was to buy the property ; I was at that time a credi-
tor of the company to a considerable amount; I have no interest in 
it now, none at all. 

At that time, I came here for the purpose o( looking after my 
rights; I was not al Newton the next day, or the day of the sale of 
the property; I can't tell who was to keep the possession of the 

40 property; J knew then, but can't say now who it was. 
l am acquainted with John Black; I was acquainted with him at 

the time he was here at the furnace; I had a store here at that time; 
his general character for truth and veracity \vas good ; I never heard 
anything against it. 

On cross examination, the witness says: I <lid not reside here al 
that time; I lived about six miles from this place then; I had a part-
ner here who managed the store, Thomas D. Edsall; I was not 
familiarly acquainted with Black or his character; I saw him fre-
quently at the furnace, and at the store, and at this house; I don't 

50 know as to his being very often out; I saw him frequently at the 
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,tore· the company were indd,ted to the firm of which I was a 
partn~r, but n~t to me individually; I don't know the amount ~f th;e 
indebtedness, it was considerable; I thmk the debt due to om hrm is 
uot paid, but I have assigned away my interest to William Edsall; 
at the time of the <11eeting spoken of, the claims of the creditors 
,vere tlwught by some to be very doubtful; I don't recollect wha( the 
claims against the company were estimated at j I did not, at ~bat time, 
~onsider my cl,im as d0ublf1U of r~overy; afterwards I did; some 
time after, JlCrhaps a month or two, i did ; I did not part with my 
interest for Jess than the amount; I owed Mr. vV1llmm Edsall and 1'0 
transferred my claim to him, that is, my share of the claJm for the 
foll amo,mt that ·belonged to me. 

In cl,ief-1 understood that the property was to be sold at Newton 
-on the day to which the adjournment was made, and that Capt. Pratt 
was to go on with the works; that was the talk here the day the 
creditors met here as mentioned by me; I was not present nt any 
meeting of the creditors, before the day of their meeting here, that I 
know of. 

Samuel Truex, esquire, of Vernon, in sa_icl county, a witnes~ pro· 
duced on the part of the Complainants, berng duly sworn, saith: I 20 
believe I was here at this house in Hamburg at the time the property 
•Of the Hamburg Manufacturing Company was advertised for sale; 
I think Mr. David Ryerson was here that day also; I thmk Joseph 
E. Edsall was also here ; there was a .meeting of the creditors of the 
,compan7 here that day; J think t.he sale was adjourned that day; it 
js so long ago, I have almost forg,ot ab,mt the matter, but my under-
standing was at the time, that Mr. Ryerson. was to raise a large sum 
ef money; I have almost forgot, but I tkink it was thirty thousand 
<lollars, for the purpose of paying the debts of the company, to pay 
the creditors; my understanding was, if Mr. Ryerson raised the 30 
loan, the property was to be sold, an<l the understanding at the time 
was, that Doct. L'Hommedien was to purdiase it, as trustee, I took it, 
oetwoea she creditors and the company; that was the general report 
amongst the creditors; Robert Lewis, I think, was the one who told 
me what t1ie arrangement was at the time ,; my underota.nding at the 
(ime was, if Mr. Ryersoll raised the m<,ney, and the property wrus 
sold, the company was to carr -y the W1'rks on; I undocstood the ob-
ject of the adjournment to Newton was to ascertain whether Mr. 
Ryerson would be able to effect this Joan; I don't reco.llect that the 
eompany was to have any part r,f this mDney, to enable them to 40 
carry on the works; I resided at Hamburg at that time ; Robert 
Lewis was a creditor of the company al the time, as he said; I was 
acquainted with John Black at that time; I have not seen him for a 
year past; I think I have_ been •~quai~ted with him for seven years i 
I have never heard anythmg agamst his general character · his char-
acter for truth and veracity is good, as far as I have ever h'eard. 

On cross exa111ination, this witness saith: At the time spoken of by 
me, the debts of the company were estimated, it appears to me, at 
about t1Venty-eight thousand dol!ars; I had been shortly before em-
ployed by the company as clerk for them, and as an agent for them 50 



w far that I sold goods for them aml had a superintendence over 
their works ; Mr. Howard was the principal ngent; I think I corn• 
mcnccd there about the 12th of January, 1838, and continued until 
about the 12th of August then next ; I made contracts of purchases 
for them, and managed their business here; the creditors of the 
company about then manifested a good deal of anxiety about the 
safety of their claims; a good many of them considered their money 
very doubtful; I heard a number of them so express themselves; I 
have known several meetings of the creditors here at t\iis house, pre-

10 vious to the time above mentioned, upon the subject of their claims 
against the company ; I don't recollect now of the creditors being 
anxious to secure the mine property, as I ,vas not in their meetings ; 
I had no interest in any of the meetings of the creditors, and took no 
part in them, none at all; I don't think I can recollect all I heard on 
the subject al that time; as far as I have stated, I think my recollec-
tion is distinct ; but I may be mistaken ; after the sale of the property, 
I think Capt. Pratt told me he had a lease of the property from 
Doct. L'Hommedieu; I don't recollect whether he told me he had a 
contract for the sale of it to him, with L'Hommedieu; after Capt. 

20 Pratt bad the lease, J think I heard it from some quarter, but I don't 
recollect that I heard it from Capt. Pratt, that he, Capt. Pratt, was lo 
get some man in New York to purchase the property, and I under-
stood that Capt. Pratt and Doct. L'Hommedieu had gone to New 
Yark for that purpose. ( Objected to by the Counsel if the Com-
plainants.) I think the balance that was coming to me from 
the company was about forty-four dollars; one day I saw Doct. 
L'Hommedieu at the store, and ·he offered me fifty cents on the dol-
lar for my claim, and I told him I would take it; he then said he 
had not the money by him, but ,rnuld pay me in a short time; I 

30 never have made a transfer of the claim to the Doctor; I think I 
have heard it talked of among the small creditors of the companr, 
that they were afraid of losing their claims entirely, by reason of the 
many larger claims, which, I understood, many of them were liens 
by mortgages, and therefore they were anxious to have the property 
purchased in, for the common benefit of all; my understanding was, 
that the smaller creditors were fearful of losing their claims, if a sale 
of the property was made without some such arrangement j John 
Black was foreman in the furnace, and attended cl9sely to his busines, 
and was very little out. 

40 Joseph Sharp, esq1'ire, of Vernon, in said county, a witness pro-
duced on the part of the Complainants, alleging himself conscien-
tiouslr scrupulous of taking an oath, was duly affirmed, and there-
upon did declare and say: I was here at this house at the time there 
was a meeting of the creditors of the Hamburg Manufacturing Com-
pany, when the property was under advertisement for sale, and was 
also present when some part of it was sold here; Mr. David Ryerson 
was here the first day, but not the second, as I recollect; I bad a 
mortgage at that time on a part of the property, a wood-lot in the 
mountains, which was the cause of my coming here j there was a 

50 good deal of talk among the creditors at the time; I "·ent into the 



room, and Mr. Ryerson, Col. Edsall, Doct. L'Homm:,dieu and Capt. 
Pratt were all in there together; a little while after Capt. l'ratt came 
out, and there was a general talk out in the ~thcr ~oom amongst th~ 
creditors, and: as I was concerned, I was. talking with them i and it 
was talked of making an arrangement wnh 1\fr. Ryerson for a loan, 
as I understood, of about thirty thousand dollars; four th~usand dol-
lars of the sum was to go to Mr. Pratt to carry on the business j and 
the same time, as I understood it, the money was to go to pay off the 
general creditors; this is the chid or _amount of what happened the 
first day that came under my notice; 1t appears there was an adJOU;n- 10 
ment, and something was to be done at Newton at the day to which 
the adjournment ,yas made. 

At the time of the sale, which was afterwards, at this place, I 
attended ao-ain · at the time of the sale, and whilst tho sale was going 
on I went out ~n the stoop, and I was told by the creditors, that it 
wds agreed that Doct. L'Hommedieu should buy the property, for the 
benefit of the creditors and the company; he was to buy the property, 
as I understood, as tru~tee. 

I had an intention to buy it myself; this mountain lot that was 
subject to my mortgage, the r~ason I did not buy it was, because I 20 
understood it was to be bought rn for the benefit of Capt. Pratt and 
the rest of the creditors, and because he was to have four thousand 
dollars, as I understood, to go on with, and I was willing he should 
have it; my chief conversation with the creditors was with Mr. 
Robert Lewis, Joseph M. Brown and William Edsall, on the subject; 
after tho sales were gone through with, in the after part of the day, 
I then called on Mr. L'Hommedieu, being the purchaser, Joseph E. 
Edsall, Mr. Brown, Mr. Lewis, Mr. Pratt and Mr. Haines were 
present; I there informed them, that I had employed Mr. Haines to 
bring an Injunction to stop them from moving the wood that was on 30 
this mortgaged property, as I had been on the ground and had taken 
up the wood; and Mr. Haines said, if I remember right, that he had 
drawn the injunction or was about drawing it, and that I would not 
stop it unless they would pay the costs; I think I asked Mr. Haines 
what the costs would be, but am not sure; Mr. L'Hommedieu said 
the costs should be paid, if I would stop it, and Mr. Pratt also said, 
"I will see it paid;" I then mentioned that I wished to know when 
they would pay the money; Col. Edsall then mentioned that they 
would pay the money by the first of March; I think that was the 
time; I further mentioned to them, that there was no more wood to 40 
be cut on it until that time, or until the money was paid; and on those 
conditions they pi-omised they would cut no more; I then ordered 
Mr. Haines to proceed no further; I think I also told them, that I 
would give them further time than the time that was first fixed, and 
whether that was the first of March or not, I cannot now distinctly 
say; but at the time that was fixed for the payment, I called on them · 
I had some little trouble to get them together; we met up here at th; 
store, and there they informed me that they had failed in getting the 
money by the way of Ryerson ; and I then wanted them to fix 
another time when they would do it, and they said they could not 50 
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<lo it; I then informeJ them they had gone beyond their promise, 
and had begun to cut more wood on the prcmists, and tlrnt they 
mnsl stop. 

I stated what the agreement was that had been made between us, 
and Col. Edsall denied it, and I told them I would refer them to Mr. 
Haines, and they must stop; I understood the arrangement was 
amongst the creditors, with regard to the money to be loaned, that it 
wns to go to pay the creditors their debts, and four thousand dollars 
of it was to go to Capt. Pratt, to carry on the works; and after the 

l 0 debts were paid, I understood that the property was to go to Capt. 
Pratt; and the debts were to be bought in as cheap as they could be, 
for the benefit of Capt. Pratt; I understood also, this was the talk, that 
if he went on, he w:io to let them have metal as he made it, which 
was to go on account of the four thousand dollars which he was to 
receive; I understood it that way. 

On cross examination, this witness saith : At the time of the m-eeting 
of the creditors spoken of, I had no interest in the mine property, nor 
any claims upon it, nor any interest in the sheriff's sales of it ; nor do 
I know when the sale of it took place; I understood that it was sold 

20 at Newton; I speak of no underntanding or arrangement among the 
creditors about the mine property; I don't recollect that this property 
was brought into question, at the times spoken of by me; my atten-
tion was directed to the property here, of the Hamburg Manufactur-
in(; Company; I expected that all the property was advertised for 
sale at that time ; my claim was by a mortgage on the property, 
gi1·en to secure the purchase money; I felt some doubt about my 
debt at the time of the sale, because they were cutting off the wood, 
and lessoning the security; I was going to get an injunction against 
the Hamburg Manufacturing Company; nothing had been paid on 

30 the mortgage to me at that time ; two payments were then due, and 
all the interest; I called on the company, and their agents, for my 
money, several times without obtaining any; and I told them that I 
should proceed against them, which I afterwards did ; I had no inte-
rest in the purchasing in of the property by the creditors, further than 
my mortgage ; I was not called in as a creditor, to consult with them 
on the subject ; before this, I did not hear much about it, but after-
wards, I heard several of the creditors say they did not believe they 
would ever get much, for it had got into bad hands; if [ tell my own 
opinion of it, I doubt all these iron works; I heard William Edsall 

40 say that it had got into bad hands; other persons were by, when he 
said it ; Isaac Sharp was one ; this conversation was had at the time 
the sheriff was selling the property upon the foreclosure of my mort-
gage ; I don't know anything about any arrangements made by the 
creditors, about the mine property; I know nothing about it ; if there 
was any, I know nothing about it. 

Question.-Did you ever hear Capt. Pratt say, shortly after the sale 
of the property, that he had obtained a lease, or contract for a resale 
of the property, from Doc!. L'Hommedieu, after he had purchased it 1 

Answer.- Yes, I did hear him say that he had such an article, and 
50 that Mr Thompson had written it ; I understood it ,.-a, from Dort 

L'Hommedieu. 
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The witness says: I unders:ood that the money that was to be rniset! 
by the loan, was to go to pay the creditors who were willing to come in 
and sign a certain article amongst them, to contribute their share of the 
sum that was to be advanced, to enable the works to go on; this I un-
derstood from Joseph E. E<lsall; the claims of all the creditors gene-
rally, "·ere to be bought up as cheap as they could be; L'Hommedieu 
and Edsall, I understood were lo buy them up; I don't know whose 
funds were to be used for the purpose of buying up these claims; I 
understood that the benefit the company was to derive from the sale 
of the property lo Doct. L'Hommedieu was the buying up of the out- 10 
standing debts at a discount ; I did not understand, nor did I hear a 
word mentioned amongst the creditors, on the day of the sale, that Capt. 
Pratt was to have a lease of the property; I did not hear any thing 
said about a lease ; nor did I understand at that time that L' Hom-
medieu and Edsall were to drive on the property; I understood that 
Pratt was lo do it; Capl. Pratt did nol pay the costs of the injunction; 
L'Hommedieu anu Edsall, I believe, settled the costs with Mr. 
Haines, I think he look them for it, at the time they bought my 
claim, ,vhen I assigned my judgment and mortgage over to them; 
L'Hommedieu and Edsall have paid me the full amount of my judg- 20 
ment, and interest, and settled all the costs with Mr. Haines, as before 
stated; the time that was fixed for the payment of the money to me, 
by L'Hommedieu and Edsall, as before mentioned, and called the 
first of March ; the conversation had between us on that subject, was 
at the store of L'Hommedieu and Edsall, at Hamburg; they were 
then in possession of the works, for they had been cutting wood on 
the mortgaged lot. 

I was not present al Newton at the sale made there of the proper-
ty; I did not know there had been any sale there, until I hearu it 
here to-day; I did not understand, nor did I ask the question how 30 
the money was to be obtained, or where it was to come from, with 
which Dr. L' Hommedieu was to purchase in the property; I did not 
understand how the sheriff was paid the amount of the purchase money 
at the sale; the reason why I intended to buy the mountain wood lot 
that was subject to my mortgage, was, that 1 thought if I could get it 
for a trifle, it would save me the necessity and expense of foreclosing 
my mortgage; it had been cut upon considerably then, and before 
L' Hommedieu and Edsall bought it of me ; there might have been a 
dower right in the property, in ,vinslow's wife, without a foreclose-
ure, I suppose; John F. Winslow gave the mortgage and had my 40 
deed for the property; his wife did not sign the mortgage which was 
rri ven for the purchase money. 
" 111 c/iief.-Having stopped the proceeding first commenced upon the 
foreclosure of my mortgage, and the money not being paid to me, I 
was about to commence proceedings a second time, but before I die\ 
so, I went to Robert Lewis to consult with him; I told him that I 
considered him as one of the creditors of the company, and that I was 
about to proceed to fo.-eclose my mortgage ; and my impression is, 
that he told me that he had sold out his claim, and had no further 
interest in the matter; and this is all the consultation I recollect to 60 
have had with any of the creditors. 
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Al the same time that Capt. Pratt lolJ me that he had an article 
with Doct. L'Hommedieu, he told me that Mr. Haines had told him 
il ought not to have been drawn or signed until after the sale, as it 
would invalidate the transaction, and he said that he had seen l\lr. 
Thompson afterwards, and that he said it would made no odds; I 
understood that Capt. Pratt said that the article was signed at New-
lon, though I am not certain about il; I am positive he said there 
was such an article. 

Cross examined.-L' Hommedieu and Edsall have trespassed upon 
10 me, and I have prosecuted them; but that would have no effect upon 

the evidence I give on this occasion; I am not on friendly terms with 
them, but wish them no personal harm; you can't be on friendly 
terms with a man who has trespassed upon you; I have not taken 
any interest in this suit in favor of Capt. Pratt, within my recollec-
tion; I have frequently asked Mr. Holcombe, Franklin Holcombe, 
how they were coming on with the suit; I have always thought he 
was a friend of Capt. Pratt, and has acted as his agent in serving sub-
pumas for him; I can't recollect now, of having said that Capt. Pratt 
ought to succeed in this cause, nor expressed an opinion that he would 

20 succeed. 
Henry Carley, of Hamburg, in the county aforesaid, a witness pro-

duced on the part of the Complainants, being duly sworn, saith: I 
am acquainted with John Black, I have known him since 1827; I 
knew him in Connecticut, have worked with him there, and also in 
this state ; his general character for truth and veracity is good, has 
always stood good in Connecticut, and previous to some disputes be-
tween him and Col. Edsall, I never heard any thing against him; and 
I then heard Col. Edsall call him a vagabond; never heard anything 
against him before that; I have had some acquaintance with Albert 

30 Beeman since I have been in this state, [ had seen him in Connecti-
cut; I was sent there to hire him, by John Black, to come here to 
work. 

Beeman and I have had lately, some conversation about the fur. 
nace ; and he said he thought Capt. Pratt would get it again, but it 
,.-as not as good by two thousand dollars, as it was when L'Hommc-
dieu and Edsall first took it, by reason of the damage done to it:; 
and I asked him what damage they had done lo it, and he said that 
they had blowed it without the lining, or after the iining was burnt 
out and destroyed, and thereby had injured the stack or out walls. 

40 ( Objected to by the counsel of the Defendants.) 
011 cross exan,ination, this witness saith: I have heard Beeman 

talk pretty hard against Col. Edsall, and should think they are not on 
very good terms; I never heard Beeman say that Col. Edsall had dis-
charged him, but I have understood so from seyeral others; I have 
also understood that he has gone to work again in the furnace this 
afternoon; I do not know that he has been employed as a substitute, 
or in what way; Black's brother married my sister. 

William H Woods, of Hamburg, in the county aforesaid, a wit-
ness produced on the part of the Complainants, being duly sworn, 

50 saith: I was acquainted with John Black during the whole time he 
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wfi..c:: at work here, pre\ty much; and ::aw him scY.eral times sin_cl' 
l never heard a.ny thing ngainst his character for truth ri~d vcrnr)l)~, 
when under oath i J don't kno,v that I e,·er heard any thing ogrun~ 
him on that point. 

On cross examinalion.-W hen not under oath . I don't know thathe 
is worse than common men : I never understood that he was; I think 
I have understood both from· him and Col. Edsall, that they had a 
falling out, and he had quit; this I undentoo.d from Bluel,, after h_c 
quit, and I think the same day that he d1,l quit; he an_d I were )nil-
mate friends, and he told me this very soon after he quit, and it might J() 
have been the same day; he complained •of Col. Edsall, but I don't 
recollect that he told me that Col. Edsall had discharged him. !o.s ., 

October 13th. 184-3. 
Abner Jones,~[ the city of New York, a witness produc~d on the 

part of the Complainants, being duly sworn, deposeth and saith : That 
he is acquainted with the Hamburg Manufacturing Company, and 
with Joseph B. Nones, and Edward W. Prat(; is_ acq~aintcd w_ith 
Joseph E. Edsall, and believes that he has seen Elias L Hommed1cu 
once, but will not say positively; witness says that a bond and mort-
gage were given by the said company to him, bearing date _the 26th 20 
June, 1837, to secure the payment of fifteen thousand dollars, m se,-eral 
yearly instalments; and he says that he had no interest in the mortgage . 
personally ; the bond and mortgage were transferred the same day they : 
were given to Elias L'Hommcdieu, one of the above Defendants; the 
object for whicJ1 the .mortgage and bond were gfren, was to secure cer-
tain creditors of the said company; at the time the mortgage and bond 
were assigned, witness did not know many of the creditors, but Daniel 
Haines, esquire, came over to the city of New York, where the whole 
business ,vas transacted j the said company were owing divers individ. 
uals in the State of New Jersey, whose claims were due, or about be- 30 
coming due, and they were willing to give a longer time for payment 
provided the above arrangement was entered into; several suits had 
been commenced against the said company, but were discontinued or 
suspended in consequence of the said bond and mortgage being given 
for the above purpose; the object of the giving of the bond and mortgage 
was, that the creditors of the company Jivjng in New Jersey, should be 
paid pro rata, as regarded their respective claims; and it was agreed that 
if the debts against the said company did not amount.to the sum for 
which the bond and mortgage were given, the same should be can-
celled, after paying the debts of those who applied; and that the said 40 
bond and mortgage were given merely as a security for those debts to 
deponent, and that he had no personal interest whatever , in the same· 
the bond and mortgage were assigned by witness to Elias L'Hom: 
medieu, on_ the same conditions that he, the witness, received the 
same, and 11 was expi:essly so understood at the time ; Daniel Haines 
was considered by witness, as the agent of the creditor« of the said 
comp~ny_; _ the cred_itors of. the company were willing to abandon 
their rnd!Vldual claims agarnst the company, by their giving the said 
bond and mortgage, and witness acted as the medium by which the 
above arrangement was made; the creditors were to be paid under 50 

0 
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that, accor<ling to their respective claims; the idea wa$, witness says, 
that the creditors were willing to swap securitieo; witness understood 
that the bulk of the said creditors were willing to come in under this 
arrangement; those creditors who chose to take the bond and mort-
gage as their security, were to assign to witness their individual claims 
ngainst the said company, and he, witness, was to assign the l:!ame to 
Edward ,v. Pratt, the president of the company at that time; witness 
understood at the time of the agreement between him and Mr. Haines, 
that a majority of the creditors in New Jersey would accept of the 

IO same; nnd provided they did not, that the said bond nnd mortgage 
were to be cancelled i no claims whatever, under that arrangement. 
have been assigned to witness; the understanding was, that the said 
bond and mortgage were to be valid, as regarded the claims of those 
rnclividual creditors of the said company, who were willing to come 
ju under this arrangement, and abandon the;r indi\·iflual claims to 
the extent of the same. 

Cross examined on tl,e part of lite D~{e,ulants.-V>·itne>s sap, that at 
the time the bond and mortgage were given, the creditors were fear-
ful of losing the debts due from the said company; witn~ss means by 

20 creditors, those whom the bond and mortgage were intended to secure; 
some of the creditors had already been secured. According to the 
books of the company, they were indebted at the time the bond and 
mortgage were given, in the amount of about thirty thousand dollars, 
or upwards, and the amount of which indebtedness, was about three 
quarters, or more, in New Jersey. ( Objected to on tl,e part ef the 
Co,nplai,,ants.) A statement from the books was shown to witness 
by Benjamin C. Howard, who had something to do with the books, 
but whether he was their agent or not, witness cannot say; he had 
something to do with the company; does not recollect that Mr. Haines 

ao gave notice to him that he was willing, or that he was ready to assign 
. to him any individual accounts due from the company; witne&s has 

seen l\1r. Haines two or three times since the above arrangement was 
made, and Mr. Haines never offered to transfer and assign any ac-
counts of the said company to him, and witness never asked him so 
to do; witness, at the above mentioned times, had conversations with 
the said Daniel Haines about the affairs of the said company, but 
nothing was said at those times, about the transferring of any indi-
vidual debts due from the said company; witness thinks there was a 
written agreement between witness and Mr. Hairies at the time the 

40 bond and mortgage were given, and also between Edward W. Pratt 
and witness in regard to the transaction. 

Re-exa,nined.-\Vitness says that the written agreement between 
Daniel Haines and himself, he cannot find ; he has searched among 
his papers, and is unable so to do. 

December 8, 1843. 
John H. Simpson, of the township of Newton, in the county of Sus-

sex, a witness produced on the part of the aforesaid Complainants, 
being duly sworn, deposeth and saith: I am not a native of this coun-
ty, but have Ii ved here t\\·enty-two years; I was in the employ of the 

50 Hamburg Manufacturing Company when they were doing bqsiness 
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here· I commenced working for them on the 4th uay o~ April, 1838, 
and ~ontinued on tho premises and property till the sprmg of 1840; 
I worked for the company till the month of Novemb_er or December, 
1838; I Jived on the mine Jot; after I closed workmg for_ the ~om-
pany I worked for Mr. L'Hommedieu and Edsa]J, some m raismg 
ore in the mine and in fixino- tools for the mme; I recollect of 
hearino- of the s;Je of the mine farm, made by the sheriff of Sussex, 
but I ,~as not present at the sale, but was once present when the sale 
was adjourned by sheriff' Broderick, at Hamburg; I was then a cred-
itor of this company, they owed me three hundred and six~een <lo!-10 
lars for work and labor for the company, and several of their hands; 
a b~lance was struck in the fall of 1839, or spring of 1840 ; I was 
present at two or three meetings of the creditors of the Hamburg 
Manufacturing Company, in reference to the settlement of the debt~, 
and the sale of the property of the company; Doct. L'Homme<lieu 
and Col. Edsall were both present at some of these meetings, and 
sometimes one of them ; consulting; I heard Col. Edsall say he was 
a creditor to a large amount; I don't recollect of hearing Doct. 
L'Hommedieu say he was; this ore bed I worked for Doct. L'Hom-
medieu and Col. Edsall, was the same I worked for the com- 20 
pany ; I have understood from both of them, that they owned the ore 
bed; I have heard both of them say that Doct. L'Hommedieu _had 
bought the property as a trustee for the company, and the creditors 
and concern, so as to make title. 

The Doct. was a general agent for the company an<l creditors, as I 
considered; I understood from them that Capt. Pratt was to have a 
redemption in some way, in case he should fulfil certain contracts; 
these contracts were to raise some certain payments for certain per-
sons; preferred creditors ; I don't know that they ever carried it on 
for any other persons than themselves, when they carried on the works; 30 
they never said any thing like that to me, as I recollect; there was 
an abundance of ore at this mine when I worked there ; I did not see 
any appearance while I worked there, of the ore giving ont; the fur-
ther we got down the more ore there appeared to be, and better ; the 
ore was then easy to be got, and within three or four feet of the sur-
face; and we then had to go four or six feet through _a mixture, or 
streaks of clay and ore, then we came to clear ore agam ; I heard a 
g~neral talk_ at a meeting of the general_ creditors, at which Doct. 
L Hommed1eu and Col Edsall were present, about their making a 
loan of David Ryerson, of thirty thousand dollars.' 40 

Hiram C':'mmings, of the township of Hardyston, in the county of 
Sussex, a witness produced o_n the part of th~ Complainants, being 
duly sworn, dep?seth and saith: l am acquainted with the ore beds 
form~rly belongmg to the Hamburg Manufacturing Company, and 
now m possession of Doct. L'Hommedieu and Col. Edsall; I have 
mmed them; the last I raised for the Franklin Company was 
three years ago this last fall; I w'orked there, off and on, two o~ three 
years : l profess to be well acquainted with the mining business · I 
have ~een these mines and examined them this afternoon, for the first 
time smce l left j the prospect as to the quantity of ore in the bed, is 50 
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be:tcr than I expected to find it, although I always thou·ght 1t gooJ 
north of tlie olcl mine, tlie pro,pect a, to the quantity of ore, is bettec 
than it was when I was there j there is now a better opportunity of 
ju<lging than there was then, as the mine is more opened i as the mine 
is opened, the bed of ore widens as you go towards the water, and if 
it runs down to the water, there is no doubt there is an inexhaustible 
bed of ore there ; I mean by that, they go down to the hill as they 
open, and if the bed extends so low as to go down to the lower 
ground, that the bed is inexhaustible; my opinion is, that there is ore 

10 enough in that north place to serve the furnace a great many years; 
if the nppcarance continues as it is now, there is enough there to run 
a fornacc as many years as you want to run it. 

Cro.•s exami,wl by JI,-. Hamilto11.-This kind of ore is sometimes 
found in bunches: and does not always run in veins, and therefore 
may run out; some bunches on tit is lot, and particularly the o!J 
mine, run out in that way; there are two openings in the hill that I 
looked in, and I found the ore they are now to work in ; these open-
ings arc six rods apart; I should judge that the place where they are 
now working, is connected with the one I opened, because the hole 

:!O is continued, from the appearance of the ore as it lies in the ground; 
when I was digging for the Franklin Company, or when I was dig-
ging for myself; l found a deposit of a small vein:east of the main body, 
that run out in the same old opening; in the north part they have dug 
deeper than l dug, and found ore; they could run forther north, or 
dig deeper down and find ore; it is much more expensive getting ore 
there now than when I got it out; they have dug lower than I dug, 
and if they have dug lwentv-five or thirty feet lower than [ dug, then 
they have got down to the surface of the lower ground; this is as near 
as I can judge; I have not measured it; it appears as if there had 

30 been a drain dug from the brook below up to the bed of ore; I don't 
kno,v whether this drain is le,·el or slanting; L'Hommedieu and 
Edsall ha\·e made this drain since they had it; after you get to the 
surface of the lower ground, it will cost double to get ore below that; 
I should think it might be done by a shaft, pump, and horse-power; 
where the men were to work to-day it was dry, and I saw no pump 
there; I don't know whether they have been obliged to pump in the 
mine; the low lands at the base of the hill, ha,·e a natural outlet to 
the north or north cast, through the hollow ; I don't know of any 
time when the works were nearly run out for want of ore. 

40 On the cast side, where they are digging, I should think the ore 
was not far from eight feet wide, and on the west side, I should think 
w11::; six feet \'vidc j these two beds or veins were distant from each 
other about fifteen feet, measuring from inside to inside; the depth 
where they were to work, when I was there to.day, was about five 
or six feel; they wanted me at one time to raise it by the ton, and I 
would not raise it at their price j this bed they are now digging, jg in 
the same mine of clay as the old bed ; but, I think, is not in the 
same state as the old one was, because this runs down the hill towards 
the water, which generally makes an inexhaustible mine, and the 

50 old one runs up the hill, and is more li'.rnly to run out; and because 
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also the new one grew \v1<ler as we ,vent into it: the olJ 01~e .corrt» 
mence<l by a small vein, like your finger, and gr~w long~r, till it got 
into the main body, and then swelled out to a wtdth of six. feet, and 
continued on so for some distance and then got out j the widest bed 
that I eyer saw or knew there was thirty feet ,vide, and that was the 
old bed· this is as near as I can judge of the width; this wide part 
was tak~n out by Mr. Booth beforn I went there, for the Clinton and 
Hamburg Companies, as I was told; this was done while these com-
panies were carrying on the business, as I was informed. 

December 21, 1843. l 0 
William Burns, a ,vitness produced, sworn and examined on the 

part of the Defendants, on his oath saith: I reside in the township of 
Vernon, in the county of Sussex i I have v.rorked in the ore bed now 
worked by L'Hommedieu and Edsall mostly since it started; I have 
worked in the mine every year since it started, except last year; I 
worked in it when the Hamburg Manufacturing Company got ore 
there; the appearance of the mine and ore at that time was very good, as 
to its quantity and extent, better than I have ever seen it; to get the ore 
was very easy then; the ore was found then in a large bed near the sur-
face; it did not appear in some places to be more than ten feet below the 20 
surface of the ground; there was supposed to be at that time a large 
quantity of ore there, ant! it was the talk of some people that season, 
that it extended pretty much over the hill at that place; this was gene-
rally the opinion of those at work there at that time; there was a 
better opinion of it then than has been since; since L'Hommedieu and 
Edsall have been at work at the mine we have found some good ore, 
but we had a great deal more dirt to remove; ,ve worked veins which 
they did not think worth while to trouble themselves with when the 
company worked the mine, and it took a great deal more expenses 
to work them; I think L'Hommedieu and Edsall have been obliged 30 
to go deeper to raise the ore than the company did ; they have been 
obliged to raise a great deal of dirt out of the mine; I think that 

• when John H. Simpson raised ore for the Hamburg Company, they 
could raise thirty tons of ore with as little expense as we can raise 
five tons now; the appearance of the mine, as to the quantity and 
extent of ore, where we are at work now, is not as good as when the 
company worked it; it is mixed a great deal more with dirt; I have 
seen places where they have worked in other places over the hi)!, at 
great expense, and no signs of ore there, where they have worked for 
the purpose _of tryin_g to find the ore; I don't know of any other 40 
mrne ot ore m the hill, except the string of ore which we are work-
ing in at the present time ; to the best of my knowledge I do not 
believe there is any other. ' 

Thomas D. EdsaU, a witness produced, sworn and examined, on the 
p~rt of the . Defendants, on his oath says: l am in the employ of 
L Hommedteu and Edsall, and have been since they commenced 
worlong the furnace at Hamburg, formerly carried on by the Ham-
burg ll;'lanufacturrng Company; I have had the keeping and charge 
of their boo!rn and accounts most of the time, and have a knowledge 
of their busrness, accounts and affairs; I was their book-keeper until 50 
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last •prrng, oince tliat, Horace V. Ed,all has been their book-keeper, 
I hn,·e made an estimate of their receipts an<l expenditures connected 
with their driving on the works and making of iron; I ma<le out the 
personal property of the firm insufficient to pay their debts and 
liabilities over fifteen thousand dollars; I made an estimate of all 
their effects of every kind; I find a balance against the firm, estima-
ting all their stock and effects on hand at full value, of rising fif\een 
thousand dollars; this estimate was made up to about the twenty-sixth 
day of September last; I did not include in this estimate any pay-

10 ments on the real estate, or any incumbrances thereon; I think we 
included in this estimate the expenses of building the dam and coal 
house; I did not include in it the services of either L' Hommedieu 
or Edsall; I did include the hire of agents and clerks; I know that 
L'Hommedieu and Edsall paid William Longwell for all the timber 
brought by him on the premises, including part of the timber put into 
the coal house; part of the timber for the coal house was on the 
premises at the time they went there, and a part they carted them-
selves; I was a creditor of the company at the time of the sale of the 
mine property, as one of the firm of Vandegriff & Edsall ; we made 

20 an assignment of this claim, and I have no interest in it now; I was 
at Newton at the time of the sale of the Hamburg property; I signed 
the agreement among the creditors at Newton; I had no knowledge 
at the time of the purchase of the property, of any other object or 
purpose for the purchase than is mentioned in that agreement ; it was 
my understanding, that the written agreement embraced all the ob-
jects and purposes that the creditors had in view at the time; I was 
present at several meetings of the creditors after the sale, to consult 
and determine what disposition to make of the property, as Capt. 
Pratt did not comply with the lease; these meetings were after Capt. 

30 Pratt had failed to comply with the article and lease given to him by 
the trustee. 

Capt. Pratt did not do anything about the premises towards putting 
them in operation after he got the lease j the dam, or a part of it, 
had, in the meantime, gone away, and the property was unoccupied; 
it wbs while the property was in this situation, that the creditors had 
these meetings which I have spoken of; they had some difficulty to 
determine what to do with the property; the creditors were mostly 
all of them opposed to embarking in the business of driving the 
furnace; they were not favorable to that kind of business; some 

40 of them considered the iron business' a losing business; I heard 
several of them intimate that they would rather lose their debt than 
have anything to do with driving the furnace; it was a business they 
did not like or believe in ; there was a meeting of the creuitors just 
before L' Hommedieu and Edsall took possession ; I think I heard it 
reported by Mr. Haines or some one else at that meeting, that he had 
seen Capt. Pratt, and that he had given up all hope of doing any-
thinl!'; I understood that Mr. Haines had been requested by the 
creditors to see Capt. Pratt; at the last meeting of the creditors, be-
fore L'Hommedieu and Edsall took possession of the property, the 

50 creditors were desirous that they should do so, and appeared to be 
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wry anxious 1hat they shoul<l go on;_ when they c?mmenced to drive 
the works they furnished and provided cverytbmg wuh tlwir own 
means, and have done so ever sincf'. . 

The principal part of 1he first year; from the mo_nth of June until 
January, was spent in making prcparntions1 putting the works m 
order before they got into operation; it was January b_efore they got 
into blast· from the situation of the furnace at that time, they were 
obliged toi incur greot cxpc_nse to put the works _in operation, the dam 
being gone, and being obliged to get wood cut t? the summer se?son, 
which costs more than in winier· the dam, I thm k, was not finished I 0 
until about the last of Novemb~r; I recollect of their doing some 
gravelling to the dam after the furnace had got in operation, in the 
month of January; l heard Mr. Abram "\,Volker, who was the agent 
of Capt. Pratt, say the day before he left the furnace, and after Capt. 
Pratt had got the lease, and in the month of February or !\larch, that 
he was going to abandon the concern, as there was not any prospect 
of Capt Pratt's doing anything; Mr. ,valker shewed me a letter 
from Capt. Pratt declaring him his agent; · Mr. Wal!rnr went from 
here to New York; I thmk I recollect of Capt. Pratts representing 
about the time he got a lease for the property, that he had a man m 20 
New York who would buy the property; the creditors were kept in 
suspense for some lime by these representations of Capt Pratt that he 
was making efforts to sell the property and raise money; he fixed 
time after time when it would be accomplished, every week or every 
two weeks that somebody ,rnuld be up, according to his talk; I 
reeolJect of Doct. L'Hommedieu starting to go lo New York with 
Capt. Pratt, to see what could be done; this was after considerable 
delay; l understood that the Doctor went as far as Paterson, where 
Pratt was arrested and locked up; :vlessrs. L'I-lommedieu and Ed-
salJ have given pretty close attention to the business of driving on 30 
these works; Col. Edsall in particular has devoted all his time to 
this business; at one time, while L'Hommedieu and Edsall have 
been driving on these works, they had a considerable difficulty in 
procuring ore ; they were obliged several times to stop up the furnace 
and wait, for the want of ore; at the commencement of one blast, 
they delayed, I think, two months in starling the furnace, from the 
doubt whether the mine would be able to supply them; I recollect 
of Capt. Pratt's coming to Col. Edsall's, since L' Hommedieu and 
Edsall have been driving the wor1,s, and trying to buy the property; 
he was up at two different times; I think this was the second year 40 
after they had been in possession of these works; the first time he 
came, one of the firm of Mackay, Oakley & Jennison was along, 
and they wanted Mr. L'Homrncdieu lo make an estimate of the 
lowest price they would !ake for these works; I recollect the second 
time, of Capt. Pratt's coming into the office, and inquiring if the 
Colonel was at home; and then he went on to talk about buying the 
property; he wanted to turn in some houses and lots in New 
York; he said if he eonld turn in some houses and lots in New 
York, he could make things work and buy it; Messrs. Edsall and 
L'Hommedieu have always manifested a desire to sell this property, GO 
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zlfoging 1hot they wonld take much less 1han cost; when they made 
:-tn estimate for rapt. Pratt. they ofl"ered to talrn less than co~t ; I never 
h,-ard Capt. Pratt pretend that he had any claim to this property 
until about the commencement of this suit; have frequently heard 
him talk about buying it; my salary as clerk and agent for L'Hom-
medieu and Edsall has been six hundred dollars a year; Horace Y. 
Edsall's, since he commenced, has been three hundred dollars a year; 
these arc much below the prices usually paid to clerks and agents 
for the like sen-ices; not more than .half what they paid when the 

10 Hamburg Manufacturing Company were carrying on the works. 
Horace V Edsall, a witness produced, sworn and examined, on the 

part of the Defendants, on his oath says: I am in the employ of 
L'Hommedieu and Edsall at the Hamburg fornace and works; [ 
am a son of Joseph E. Edsall; I have had the charge of their books 
since some time last winter; I have been in thrir employ since I 
became of age; I harn had a knowledge and acquamtance with their 
business since they commenced carrying on these works ; I assi~tcd 
Thomas D. Edsall in making an estimate of their business opera-
tions; I heard his testimony upon the subject of this estimate; we made 

~O this statement together, and the result was as stated by him ; we 
used their books and had reference to all their affairs, and made a 
statement of all their liabilities and assets; after L'Hommedieu and 
Edsall had commenced making iron, I recollect Capt. Pratt coming 
there to make a bargain to buy the property; I recollect of his coming 
more than once; I heard conversations between him and my father 
about it, at my father's hous(; my recollection about the first time 
he called is not so distinct; I _recollect of his calling with some one 
with him, and that he wanted to purchase ; the second time he came, 
a short time before the commencement of this suit, to my father's 

30 house, and they entered into conversation; my father told him he 
was anxious to sell the property; wished to get clear of it, and for 
the sake of selling, he would make a deduction on what he had 
before offered to take; he told Mr. Pratt, that if he would make the 
money secure, he would take tweuty-eight thousand dollars for the 
real estate, including the furnace, and all the ou1 lands and the mine; 
Capt. Pratt said he could do it; he either had some one who could 
raise the money, or he could raise the money himself; he could make 
the payments so that they would be satisfactory ; he said he had some 
houses and lots in New York, which he offered·; Capt. Pratt wanted 

40 him to take the houses and lots at a valuation made by some person, 
but my father declined agreeing to a valuation made by any ooe else, 
but said, that if they coulc\ agree about their value, he was willing to 
take them; Capt. Pratt said he would take the property at that price; 
I know of Abram 1Valker having charge of the property after Capt. 
Pratt got the lease; I saw a letter from Capt. Pratt to Abram Walker, 
appointing him his agent, which Mr. 1Valker gave to me to make a 
copy ; he said at the time he quit the property, I think it was early 
in the spring, that !\Ir. Pratt had abandoned the property, and he 
offered the key of the office to me, but I did not take it; I never 

50 knew of anything being done with the property after Capt. Pratt 



g·ot the lease; I was often about the property, but I neNr mw any-
thing done. . 

lVillia,n L. Ames, a witness produced, sworn 1 and examme_d, ~n the 
part of the Defendants, on his oath, says: I 1·cs1<le at Franklm, m the 
county of Sussex, and have the management of the Franklm Fur-
nace, manufacturing pig iron; I have been cn~agcd for some. yem:s 
past, in the iron business ;_ and have wh~t pract1c~l knowledge 1n this 
busfocss, four years expenence wou1d give me j 1t woultl b~ attended 
with a good deal of disadvantage and loss to commence puttmg a fur-
nace in blast in summer, cutting the wood at that se:ison, and so forth; 10 
I am apquainted to some extent, with the furnac_c at Hamburg, and 
the mine properly now occupied by L' Ilommc<l1eu and Edsall; I had 
at one time an interest in the property, in the original purchase j the 
property oc~upied by L'Hommedicu and Edsall, including the furnace 
and mine property, with thirteen hundred acres of fan~ mostly_cut off, 
I suppose to be worth twenty thousand dollars; it 1s queslwnabl_e 
whether it-_vould bring that; I think from my knowledge of the busi-
ness of making iron, that it would hardly afford much profit to make 
iron at the Hamburg furnace, during the time which I have been 
engaged in the business, the last four years; the profits must be small, 20 
judging from what I know of the prices obtained for the iron ; from 
my knowledge of the quality of iron made at the Hamburg furnace, 
and the prices obtained for the iron for the last four or five years, I 
should not think that any money could be made at tJ1e business, 
taking into consideration the necessary expenses attending the busi· 
ness; I think that L'Hommedieu and Edsall have managed tho pro-
perty and business judiciously, so far as I have any knowledge of the 
business; I obtained some ore from this mine that they "·ork, for our 
furnace; there was a considerable amount of money sunk in driving 
the Franklin furnace before I went there ; it was carried on at a con- 30 
sidcrable loss; I think the loss at that furnace, on the business of 
making iron, would reach thirty thousand dollars, in a little over three 
years time ; we procure ore for the Franklin furnace, from the "\Vil-
liam Edsall mine ; I think the ore was first discovered in this mine 
before t_he Hamburg mine; we are able to make a better quality of iron, 
that WJ!l sell better, from the ore of the "\V1lliam Edsall mine than 
that from the Hamburg mine; I should consider the difference in the 
value o~ ir~n fr?m these ores, to be from five to ten dollars per ton; 
I shoulu thrnk 1t would make a difference of two thousand dollars in 
putting a furnace in b_last in the summer season, and having the win- 40 
ter season to prepare 1n. 

Robert Lewis, a witne_ss produced, sworn, and examined, on the part 
of the Defendants, on ~Is oath, says: I resided al Hamburg while the 
Hamburg Manufactunng Company were carrymg on business· I 
was . a creditor of the company, as one of the firm of Brown ' & 
LeWJs; they ?wed us at the close of their company concerns, between 
twelve and thirteen hundred dollars; at the time I made an assirrn-
ment of my part of the claim to Dr. L'Hommedieu the whole d:bt 
was upwards of thirteen hundred dollars; on witn~ss beino- shewn 
a paper marked by me exhibit I., 2., on the pa•t of the Dc"fondants. 50 

p ' 



he says, this is the assignment made by me, and executed by ma 
to Elrns L'Hommedieu; I considered the Hamburg Manufactur• 
ing Company to be considerably involved; their property, and the 
mine property was advertised for sale at one time, I believe in the 
fall of eighteen hundred and thirty-eight; I recollect a meeting of the 
creditors at 1Vard's tavern, in Hamburir, about the time the mine pro-
perty was advertised to be sold ; the sale of their property was ad-
journed from time to time; the claims against the company, were, l 
believe, generally considered very doubtful at that time; I think the 

10 debts of the company were estimated at that time, to be over thirty 
thousand dollars; this estimate did not include the city debts, but was 
made up out of tlie debts in the c01rntry; this estimate was made with 
the assistance of Capt. Pratt, or some of the agents of the company. 

One of the executions, by virtue of which the mine property was 
sold, was, 11bclieve, in favor of Brown and Lewis; the creditors were 
.desirous of purchasing in the mine farm in connection with the fur-
nace, so as to make them more valuable, and secure t.heif debts ; for 
the purpose of buying in that property, Doct. L'Hommedieu was ap-
pointed the trustee of the creditors, as I understood it; after the sale 

20 of the property, when the lease was about to be made out to Capt. 
Pratt, I was consulted as one of the creditors, about the terms of the 
lease; there was also a contract of purchase given to Capt. Pratt, as 
I believe : on the lease and article of agreement, being exhibits E., 2., 
and F., 2., on the part of the Defendants, being shewn to witness, he 
says, I believe them to be the same made out at the time; I recollect 
seeing them in Mr. Haines' office; I_ don't think that Capt. Pratt did 
any thing at the furnace after he got the lease, the dam went away 
shortly after; I recollect of his professing that he was about to raise 
money on the property, after he got the lease ; I have understood from 

30 him that he had a man in New York, from whom he could raise the 
money; Capt. Prall kept the creditors in suspense during the winter 
and spring, under the expectation that he would raise money on this 
property for the creditors; I recollect of Doct. L'Hommedieu starting 
to go to New York with Capt. Pratt, to aid him in effecting this ar-
rangement; on his return, Doct. L'Hommedieu reported to the credi. 
tors, that Mr. Pratt was arrested and confined in jail; the credi-
tors met several times afterwards, to consult what to do with the pro-
perty ; the majority of the creditors ,vere averse to embarking in the 
business of carrying on the works; I was strongly opposed to it; I 

4.0 stated at the time, that I should prefer losing my debt rather than for 
the creditors to embark in the business and spend any more money 
on the property, and I should be of the same opinion now; there was 
a proposition made at the time for the creditors to join ancl carry on 
the works; I never heard any objections to any one who pleased, 
taking the works and going on with them, I myself had none ; at 
this time I should not value this property, including the mine occu-
pied by Messrs. Edsall and L'Hommedieu, at more than twenty 
thousand dollars ; I should think it would not sell for as much as 
that at this time; I have never considel'Cd this property, since the 

flO failure of the company. or at the time of the sale, worth thirty thou 
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sand dollars; I have resided at Hamburg during the time that l\Iessrs. 
L'Hommedieu and Edsall have carried on these works, unlll l_ast 
spring j I believe. I had during that tim~ an opportumty of observm_g 
the manner of their carrying on the business; I have considered that 
they managed the business in a very judicious manner, and with as 
much economy as could be done, probably, by a_ny two othe; men m 
the state; I presume that ~ny understand_mg_ which the creditors had 
with Capt. P 7att, was carried out with_ hnn m th~ contract and lease 
made with him, and that they gave him every mdulgence, as long 
as there was any hope of his doing anything. . 10 

William Mullery, a witness produced, sworn, and exammed, on 
the part of the Defendants, on his oath, saith: I am a miner, and fol-
low that business for a living; I am acquainted with the ore bed an~ 
mine, now worked in by L'Hommedie~ and Edsall ; I knew this 
mine when the Hamburg Manufacturmg Company got their ore 
there; I then worked at the same place, for Peter M. Ryerson ; at that 
time, the appearance of the extent of that mine was very great, and 
the ore very easily obtained; this was in the spring and summer of 
eighteen hundred and thirty-eight; it was generally supposed at that 
time, that the hill was a body of ore, and that there was no end to 11; 20 
the bed they were working in, was mostly all worked out in two or 
three years ;:we had to quit the south end of the mine for the want of 
ore and the dirt coming in ; it has been a great deal more difficult to 
obtain ore since; we never got a good vein of ore after we .left that 
mine; the ore obtained since, has been a great deal leaner; the indi-
cations of ore are not as good as they were then, the ore appears al• 
most run out; the situation of the ore is such now, that it is much morn 
expensive to obtain it now than it was then ; I should imagine that in 
eighteen hundred and thirty-ei&"ht they could raise ten tons of ore at 
the same expense that they could raise one ton now, and for three 30· 
years past; Messrs. L'Hommedieu and Edsall have been at the 
expense of a machine to raise the ore by horse power, and to bring 
u~ a water level to clear the mine;; this was done at great expense; I 
thmk the water level would cost a thousand dollars; this level was 
necessary, in order to obtain the ore; I believe there is not any other 
ore in that hill, except the string which we are working; they have 
sunk shafts on the north and south ends of this hi11, on the east and 
west sides of this vein, to find ore, but never succeeded in finding ore; 
I _have sunk shafts ou the north end of this vein, and it was tried in 
different places on the south end without findino- ore· I am now at 4Q 
work in this mine, and have worked there pretty m~ch all the time 
for four years past, for L'Hommedieu and Edsall. 

Benjamin Hamilton, a witness produced, sworn and examined on 
the part of the Defendants, on his oath, says: I r;side at Hambdrg · 
I had some knowledge of the Hamburg Manufacturing Company 
~hen they were doing business here; that company became much 
mvolved m debt, as I understood from them· I knew of their real 
es(ate and premises being advertised for sale; 'this was continued' by 
ad1ournments for some length of time; the creditors in this neighbor-
hood were alarmed about the recovery of their debts ; I know of the 50 
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creditors meeting together at different times, to devise means of secu-
ring themselves; I re~ollect of the mine property belonging to the 
Clinton Company, bemg advertised for sale; I henrd Capt. l'rattsay 
that he had got a lease for the property, and a contract after it was 
sold to Doct. L'Ilommedieu; I was then, and am still, familiarly 
acq_uainted with Capt. Pratt; I assisted the company in several of 
thmr suits; after Capt. Pratt got the lease and contract for the premi-
ses, I know of his making representations here, from time to time, 
that he was about making arrangements to raise the whole money, 

10 and satisfy all the creditors; after Capt. Pratt got the lease, they drew 
some timber on the ground, I think for the dam, and made some pre-
paration for the dam ; I know of nothing else in particular being 
done ; Abram ·walker had the works in charge at that time, as I 
nnderstood; I think l\Ir. ·walker was agent for Capt. Pratt, it appears 
to me I have heard Capt. Pratt say so; I knew of :\Ir. \Valker aban-
doning the premises in the spring, I heard him say that l\Ir. Pratt 
did not furnish means, that he had disappointed him a number of 
times, he would give the whole thing up, and L'Hommedieu and 
Edsall might go on and do what they pleased with it. 

20 Since L'IIommedieu and Edsall have carried on the business at 
the furnace, I have had knowledge and observation of their manner of 
conducting it; I think they could not be beat by any one, in conduct-
ing the business ; I should doubt whether this property was at the 
time of the sale, or now, good security for thirty thousand dollars. 

Exhibit J., 2., on the part of the Defendants, marked by me, pur-
porting to be an assignment from Robert Lewis to Elias L'Hommc-
dicu, offered in evidence. 

December 30, 1843 . 
.Alpltcus R. Turner, of the city of Brooklyn, rn the state of New 

30 York, a witness produced on the part of the Complainants, being 
duly sworn according to law, on his oath saith: That he formerly 
resided at Hamburg, in Sussex county, and that he left there on or 
about the 1st of January, 1839; was acquainted with Elias L'Homme-
dicu and Joseph E. Edsall, two of the Defendants in the above suit; 
has frequently conversed with Col. Edsall respecting the affairs of the 
Hamburg l\lanufacturing Company i on t,yo or three occasions subse• 
quent to the sale, had conversations with him about the sale of the 
property of the company, and the conditions of it; from the conversa-
tions with Col. Edsall, ,vitness gathered that tlic sale of the works 

40 took place, and Elias L'Hommcdict1 bought them, for the purpose of 
perfecting the title, and obtaining a loan on the property ; the loan was 
to be made, according to Col. Edsall's statement, for the purpose of 
paying off certain debts of the company, and the residue was to go 
to Mr. Pratt, to enable him. to carry on the business of the company, 
and l\lr. Pratt had a time to redeem it in; the witness supposes that 
it was the condition of the loan ; the property was to go, as witness 
supposed, to l\lr. Pratt or the company; they were to have the re-
version after the creditors were paid off; never had any conversation 
with Doct. L'Hommedicu; was present al the time the creditors of 

GO the company were assembled, and tl1e sale of the said works was 



going on; witness heard, previous to the sale of the said works, and 
at the time thereof, that it was a common conversation, and 
it was then stated, that the property was to be sold, as Col. Ed-
sall had before represented to me, and as I before stated, and that 
Mr. David Ryerson, the President of the Newton Bank, in Sussex 
county, would obtain, or endeavor to obtain, a loan of thirty thousand 
dollars on the said works; and that, in consequence of that arrange-
ment, persons interested in the property consented to the sale ; wit• 
ness understood that there was a mutual arran"ement between the 
parties interested; witness docs know that this a;rano-ement prevented 10 
any competition at the sale; witness saw Capt. P~att there; there 
was apparently a good deal of interest felt in the sale of the property; 
there were a great many persons there; there was a general under-
standing at the time of the sale, that there was a negotiation going 
on between Capt. Pratt and the creditors of the company, respecting 
the sale of the said property ; (witness, at the time he lived iu 
Hamburg, was acquainted with Albert Beemon, of Hamburg; wit• 
ness' impression is, that as regards his general character as a man, 
he did not think much of him.) ( The above ,ms objected to on Ike 
part oftlie Defendants.) witness is also acquainted with John Black; 20 
so far as witness had dealings with Black, and from his.general 
character, he stood well; a paper marked exhibit A B., on the part 
of the Complainants, being shewn to witness, he says, that the name, 
John Black, subscribed thereto, is in the handwriting of John Black, 
that he has seen the said John Black frequently write, and is satisfied 
thereof; witness says, that he is acquainted with the handwriting of 
Daniel Haines, having frequently •aw him write, and that a paper 
marked exhibit A C., being- shewn to him, he says, that the name, 
Daniel Haines, subscribed thereto, is in the proper handwriting of 
the said Daniel Haines; exhibit A D., is admitted to be in the hand- 30 
writing of Elias L'Hommedieu by Col. Edsall, but that the same was 
signed without his, Col. E<lsall's, knowledge or authority. 

Cross examination on tl,c part of tl,e Defenclants.-Witness says, 
that after the real estate of the said company was sold, he had two or 
three conversations, he thinks, with Col. Edsall in relation to the 
same; cannot fix the dates ; one place witness distinctly recollects; 
at his store in Hamburg a conversation took place; he thinks !\fr. 
Huntington was present; witness says, that after the sale took place, 
certain papers passed between Capt. Pratt and Doct. L'Hommedieu, 
as witness' impression and understanding was, although he never 40 
saw any pass; Capt. Pratt, witness thinks, informed him so; pre-
vious and at the sale of the property it was witness' impression, and 
he believes that it was the impression of the creditors generally, and 
he was a creditor, that the property of the company was not suffi-
cient to pay them; the reason that the witness came to that conclu-
sion was not on account of the intrinsic value of the property, but on 
account of the bad management of the property, and the want of 
means properly to carry on the business ; after the sale, in conse-
quence of the loan not having been obtained, there was some unea-
siness among the creditors about their debts; witness understood, that 50 
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the creditors were obliged to· give a guarantee, in case the loan 
should be obtained, and provided they received their debts, if the 
property of the said company should not be sufficient to extinguish 
the saicl loan, that they should be individually responsible; witness 
thinks that he obtained his information from CoL Edsall, and per-
haps from other sources; ,vitness' impression was, at the time he 
lived in Hamburg, and after he became acquainted with the affairs 
of the said company, that the property of the company was not suffi-
cient to pay the debts of the said company ; had a full opportunity to 

10 become acquainted with the affairs of the company. 
Re-examined.-The mine or beds were considered very valuable; 

at the time witness expressed his opinion as regards the company not 
being able to pay their debts, the said ore bed did not belong to the 
company; when witness spoke, on his cross examination, about the 
company not being able to pay their debts, he did not include the ore 
bed; the ore bed, witness thought, if properly managed, was worth 
more than the whole of the company property. 

Franklin Holcomb, of Hamburg, in the county of Sussex, a witness 
produced on the part of the Complainants, being duly sworn accord-

20· ing to law, on his oath saith: That a paper marked exhibit A E ., 
on the part of the Complainants, being shewn to him, that he is a 
subscribing witness to said paper, and that his name subscribed 
thereto, is in his own proper handwriting, and that John H. Simps01i 
executed the said paper in his presence. 

Witness being shewn exhibit AB., says, that he is the subscribing 
witness thereto, and that his name, attached thereto, as such, is in his 
own proper handwriting, and that he was present at the execution 
thereof by John Black; witness has lately been over the ore bed at 
Hamburg, and has examined it; the ore bed now, from late openings, 

SO-has exhibited appearances of more ore than was apparent before, or 
ever appeared before. 

The examination of Franklin Holcomb was objected to on the 
part of the Defendants, on the ground that the said witness was 
examined before in the cause, and no objection was made until after 
the exhibits marked A E., and A B., now proved by him. 

Jpseph M. Brown, of Newburg, in the state of New York, a wit-
ness produced on the part of the Complainants, being duly sw.orn 
according to law, on his oath saith: That a paper marked exhibit 
A F., being shewn to witness, he says, that the said paper, signed 

4-0 Joseph M. Brown, is in his own handwriting, and that he executed 
the same for the uses and purposes therein mentioned. 

Cross examined.-\Vitncss says : That he was familiar with some of 
the debts of the company, and some he was not familiar with ; not 
lono-before the sale, witness recollects that he met with the creditors 
of the company at Daniel Haines, esquire's office; and then, from the 
best evidence that was adduced, the debts of the said company were 
supposed to amount lo between thirty and thirty-three thousand dol-
lars; witness thinks it was upwards of thirty-two thousand dollars, 
accordino- to the claims then presented; this was the sum claimed 

50 to be d~e to the creditors for whom Doct. L'Hommedieu was to 



purchase• some of the claims above referred to were disputed by 
,Capt. Prdtt, and it was to be left to arbitrators to determine the sa~ne. 

Re-examined.-Witness says: That at the request of Mr. Hames 
and other of the creditors, at the time the sale was to take place, he 
went to Capt. Pratt, to get him to consent to a sale of the property, 
without any agreement in writing, as regard~d the ter~s; witness 
went accordingly, and Capt. Pratt declined domg a~ythrng (hen, as 
he wished to consult Mr. 'l'hompson, of Newton, before he did any-
thing on the subject, expressi_ng his fears that the creditors of the 
company might overreach him; the sale of the property of_ the 10 
company was then adjourned, to enable Capt. Pratt and the creditors 
to carry out the arrangement . . . 

Re-cross cxami11ation.-W itness considered himself m the confi-
dence of Capt. Pratt and of the creditors, at the time of the sale of the 
.property of the said company; witness says, that he was acting a_s the 
friend of Mr. Pratt and of the creditors of the company, at the time. 

February 21, 1844. 
Joseph H. Pettis, of the city of New York, a witness produced on 

the part of the Complainants, being duly affirmed according to law, 
on his affirmation, saith: That a paper marked exhibit A G., pur- 20 
portin"' to be a letter, dated, Hamburg, November 3d, · I 838, signed 
by Jos~ph E. Edsall, and directed to Capt. Edward W. Pratt, being 
shewn to witness, he says, that the name, Joseph E. Edsall, subscribed 
thereto, is in the proper handwriting of the said Joseph E. Edsall; that 
witness is acquainted with his handwriting, having frequently seem 
him write; another paper; marked exhibit A H., on the part of the 
Complainants, purporting to be a letter from the said Joseph E. Edsall, 
dated, Hamburg, Sussex county, 19th July, 1838, signed by Joseph 
E. Edsall, and directed to Capt. E. W. Pratt, being shewn to witness, 
he says, that the name, Jos. E. Edsall, subscribed thereto, is in the 30 
_proper handwriting of the said Joseph E. EdsaU; two papers attach-
ed to each other, marked exhibit A I., on the part of the Complain-
ants, the one purporting to be a stock certificate of the Hamburg 
Manufacturing Company, bearing date, June 28, 1838, and mark-
ed No. 23., and the other purporting to be a power of attorney, 
bearing date the 30th of October, 1841,given by Franklin Holcomb 
to Joseph B. Nones, for the transfer of the stock contained in the said 
certificate, being shewn lo witness, he says, that the name, Edward 
W. Pratt, s?bscribed to the said certificate, as President, is in the pro-
per handwntrng of Edward W. Pratt, one of the Complainants the 4G 
witnes~ beinll' acquainted with his handwriting, having frequ:ntly 
seen him write, and that the name, J. H. Pettis, subscribed thereto, 
as Secretary, is in his, the witness' own proper hand writing · and the 
name, F. Holcomb.,. subscribed _to the said power of a ttor~ey, is in 
the proper handwntmg of the said Franklm Holcombe he the wit-
ness, being acquainted with his handwriting, having fr~qu;ntly seen 
him wnte; and that the name, A. B. Nones subscribed to the said 
power of attorney, is in the proper hand writi~"' of Aaron B. Nones 
wit_uess being acquainted with the same, having fre'luently seen bin: 
-,·nte; and that the said A. B. Nones is out of the jurisdiction of the 50 



128 

Stale of New Jersey, residing as the witness believes, in the State ot 
New York; witness says that he is acquamled witb Joseph B. Nones, 
Edward \V. Pratt, and the Hamburg :\lanufacturing Company, Com-
plainants in this cause, and aim with Joseph E. Edsall and Elias 
L' Ilommedieu, two of the Defendants therein ; and that he first be-
came associated with the said company in the year 1837; that a book 
marked exhibit AL., on the part of the Complainants, being shown lo 
witness, he says, that it was the minute and transfer book of the said 
Hamburg Manufacturing Company; that his name, signed J. H. Pettis, 

10 as a subscribing witness, to fo·e of the transfers of stock of said com-
pany, one given by \Villiam Makepeace, junior, lo Abner Jones, for 
nine hundred and ninety-two shares of stock of said company, another 
given by Abner Jones to Edward iV. Pratt, for the same number 
of shares; another given to the said Edward iV. Pratt by Henry 
Iffotson, for one hundred and twenty-four shares; all which trans-
fers, bear elate the 3d day of April, 1837; another given by Thomas 
\.V. Ilarl'ey to the said Ed ward ,V. Pratt, for one hundred and twenty-
four shares, bearing date the 5th day of April, 1837, and another 
gil'en by "William Edsall, and Joseph E. Edsall, and Robert Hamil-

'20 ton, by their attorney, iVilliam '.\Iakepcace, junior, is in his, the wit-
ness', own proper handwriting, and that he saw the above mentioned 
persons sign, seal, and deliver the said transfers of stock to the per-
sons named therein; and at the time of the said signing, scaling, and 
<lclivcring thereof, he sub::::cribed his name as an instrmnental witness 
thereto; a paper, marked exhibit A l\I., being shewn to witness, on 
the part of the Complainants, he says, that the name of J. H. Pettis, 
subscribed to the proceedings of the said company, is in his own pro-
per handwriting; and that the name, F. Holcomb, subscribed there-
to, as one of the inspectors, is in the proper handwriting of the said 

30 Francis Ilolcomb; and that he is unacquainted with the handwriting 
of Samuel Truax, another of the said inspectors, subscribed thereto; 
a paper marked exhibit A N., on the part of the Complainants, pur-
porting lo be a power of attorney, bearing date the 22d of April, 1837, 
given by Abner Jones to Edward \V. Pratt, for the transfer of twelve 
shares of stock of said company, being shewn to witness, he says, 
that his name, Jos. II. Pettis, subscribed thereto, as an instrumental 
witness, is in his own proper hand, and that he saw the said Abner 
Jones sign, seal, ar.d <lelirnr the said power of attorney, as his act 
and deed, and that he, at the time it bears date, subscribed his name 

40 thereto as an instrumental witness; a book, marked exhibit A 0., on 
the part of the Complainants, purporting to be the stock ledger of the 
Ilamburg l\lanufacturing Company, being shown to witness, he says, 
that all the writing contained therein, is in his own proper hand-
writing; that the witness was the secretary of the said company, from 
March, 1837, till some time in tho year 1840; witness says, that the 
Hamburg l\1anufacturing Company was advertised for sale under an 
execution, by sheriff Broderick, of Sussex county; that be was not 
present at the sale of the personal estate, but witncss 1 im11ression is, 
that Joseph E. Edsall informed him that it was sold; was present at 

50 the sale of that portion of the real c~tatc of said company's pro-
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perty, cailed the mine_ property, at Newton; which sale of said_pro_: 
perty, was first advertised to take_ place at Hamburg:, and afte:ward, 
adjourned to Newton; witness thmks 1l took place m 1838 o_i 1839, 
but he cannot say which; the reason why the sale of the smd pro-
perty was adjourned from Hamburg to Newton, was, that .at Ham. 
burg, on the day the sale was to take pla?e, the_ cr~d,tors and 
and persons interested in the sale, ngrced to adJotun it till _the next 
day; there was a good deal of negotiation between the creditors _and 
the company· there was a meeting on that day between the creditors 
and Capt. Pr~tt, at the tavern in Hambu~g;. Mr. David Ryerson was IO 
there j_ witness understood from the parties mterested, that prov1ded 
the sale of the said property was adjourned over to take place at 
Newton, he, Mr. Ryerson, thought he should be able _t? procu~c. a 
loan of some thirty thousand d-o11ars, upon certam conditions; wmch 
conditions were, that the said money should be paid to the creditors of 
the company, with the except10n of from two thousand dollars to four 
thousand dollars, which was to be paid to Capt. Pratt, for the purpose 
of enabling him to carry on the "·arks of the said company j in pur-
suance of this arrangement, the sale was adjourned to Newton, and 
Mr. Ryerson informed the parties that he could not effect the loan; 20 
and then further negotiations on the subject took place; the sale ,ms 
adjourned there once or twice i and witness says that it was his un• 
derstanding, that il was agreed that Mr. L'Hommedieu should pur-
chase the pro_perty; but in what capacity, ,vhether as trustee or not, 
he cannot say, only it is his impression that Capt. Pratt ,vas to have 
a lease of the property back; witness was anxious, as one of the par-
ties interested, to have Mr. Holcomb's name inserted in the lease 
with Capt. Pratt; at the time the sale was to take place, witness asked 
Mr. L'Hommedieu whether the lease was to be made to Mr. Hol-
comb, or to Capt. Pratt and Mr. Holcomb; and witness being in- 30 
formed that it was lo be given to Capt. Pratt alone, he informed Mr. 
L'Hommedieu that he should then bid on the property; and witness 
accordingly made two or three bids on it; he was then taken out by 
some of the part)es interested, who sta_ted to him th_at he was injuring 
himself and his rnterests, and from their representat10ns he ceased bid-
ding; he cannot recollect who it was that spoke to him ; witness under-
stood that Mr. L'Hommedieu was to buy the property, as well for the 
benefit of the company as for the creditors, and that Capt. Pratt was 
to have a l~ase of the same; at the time these negotiations were going 
on, a quest10n arose whether an agreement to execute a lease to any 40 
person, before a sale took place, would be valid, and there was some 
disagreemen(on the subject j the lease however, ,vitness thinks, v1ras ex• 
ecuted after the sale; it was a part of the arra,wemcnt at Hamburg that 
Mr. L'Hommed_ieu should buy the property in order that Mr. Ryer-
s?n s~ould obtam_ a loan on It, ~s ~bove alluded to; witness' imprcs· 
s10n 1s, that durrng the negotiat10ns at Hamburg and Newton it 
was understood that Mr. L'Hommedieu was to buy the property 'for 
the benefit of(he compa~y and the creditors of the company, and that 
he was to act m a capaclly for the benefit of both· and witness is 
confirmed in that belief from the circumstance. that' on former occa- 50 

Q 
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,ions Mr. L'Hommed1eu had acted in that capacity; witness under-
stood at the time, that after 1he debts of the company were paid, the 
property was to revert to the company; witness' impression is, that 
such was the general understanding among all the parties interested, 
both the creditors and the company ; at the time the furnace was run-
ning, Col. Edsall info,med witness that he thought a ton of iron 
ought to be made for from fifteen dollars to seventeen dollars per ton ; 
the sale was made, witness thinks, at Newton, in consequence of a 
similar arrangement as that entered into at Hamburg, but Mr. Ryer· 

10 son not being able to make the loan, the property was sold at New-
ton, to L' Hommedieu, both for the benefit of the creditors and the com-
pany; witness cannot state any thing further on the subject than as 
above set forth, and thinks he has stated the main points; the desire 
appeared among all to be, that the creditors should be paid, and that 
the compmy should go on. 

Cross examined by Col. Edsall.-At the time the sale took place at 
Newton, witness thinks that he made a proposition to Col. Edsall, 
to join him in the purchase of the property, which Col. Edsall de-
clined; immediatcl:y after which the property was set up, and witness 

20 bid as above menl!oned ; witness does not think that Col. Edsall 
made any objections to his bidding on it; he thinks that Col. Edsall, 
during some part of the time the negotiations were going on, stated to 
him that he had no confidence in Pratt, and was unwilling that the 
lease should be made to him, tor if it was, the creditors would get noth-
ing; but that he was perfectly willing the lease should be made to 
Holcomb; witness is perfectly satisfied that Col. Edsall and himself 
wished the lease of the property to b·e made to Holcomb instead of 
Pratt; but they were overruled by the creditors and the company; 
the two thousand dollars and four thousand dollars above spoken, 

30 which C~pt.;Pratt was to have received from the loan of David Ryer-
son, of thirty thousand dollars, was to be lent to Capt. Pratt by the 
creditors, for the purpose of carrying on the works; and which said 
money was to be paid in the same way as the rest of the thirty thou• 
sand dollars, from the proceeds of the property ; understood that, at 
the sale at Newton, a lease was made out to Capt. Pratt, according to 
the understanding before mentioned, but whether it was before or 
after the sale, he cannot say; witness thinks that their mortgage in-
debtedness, and the debts ihey owed around the works, independent of 
the New York creditors, amounted to rising twenty thousand dol-

40 Jars; the Newburg creditors came in under the arrangements; the cre-
ditors at Hamburg and Newton, that witness speaks of, were repre-
sented by themselves or their attorneys ; Col. Edsall became respon-
sible for the delivery of a certain quantity of iron to Mr. Carpenter, at 
Newburg ; and that the company received a quantity of goods 
and acceptances from Mr. Carpenter, for which Col. Edsall became 
responsible ; the difference in value between the iron delivered and 
the goods received, witness cannot precisely say, but he thinks it was 
between one hundred or two hundred dollars, perhaps more, perhaps 
less ; Col. Edsall furnished the company with a great many goods, 

50 and lent his name to them to aicl them along; the company borrowed 
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money of Col. Edsall several times; witness thinks, that without 
assistance from Col. Edsall or some one else, the company W?uld not 
have been able to have got along; the company at one time got 
essential aid from Col. Edsall ; witness thinks that the company s~nk 
money when they ought to have made it,. owing I? the fact t~at, bemg 
in bad credit, they were obliged to pay higher pn:~s for arhcles than 
they otherwise would have done, and to the add1twnal fact that t~e 
business was new to all the parties who had the management of 11 ; 
but witness has no personal knowledge that the money was sunk by 
them, as the books have never been balanced, but his impression is, that l 0 
they sunk money; Capt. Pratt was dissatisfied 'Yith _witn~ss for the 
course he pursued, both at Hamburg and Newton, ID this busmess; he 
has no recollection of any of the creditors being dissatisfied with him 
for the course he pursued there, either at Hamburg or Newton, during 
the negotiations and sales. ( Objected to on the part of tke Complainants.) 

Witness recollects that the first time Col. Edsall spoke to him on the 
subject of iron having been made for from fifteen dollars to seventeen 
dollars per ton, was when he called at his house on the subject of 
the papers having been served respecting an injunction that had 
been issued against the company, and that during the continuance 20 
of that iujunction he made several times the same observations 
respecting the price for which iron could be manufactured. (To 
a question asked by Col. Edsall of the witness, whether he had 
had any conversation with Capt Pratt after the sale, he answered 
that he had not; but on reflection, thinks that Capt. Pratt, whether 
before the commencement of this suit or not, he cannot say, stated 
to him, that he thought the creditors of the company had not 
fulfill~d their contract respecting the lease, at the time of the sale, 
meanmg the lease ; Col. Edsall objects to this answer, as he intend-
ed to have asked him whether immediately after the sale, Capt. Pratt 30 
had not any conversation with witness, and withdrew his question, 
and stated that the fact above mentioned ought to have come out on 
a re-exami~ation. I ho_wever, thought it my duty to put down answers 
to all questions asked, if at all relevant, and they might be objected 
to.) Witness says that he is not interested in this matter in any way 
whatever. • 

The Complainants offered the following papers in evidence: 1st. A 
paper purporting to be an i~d~nture, bearing d_ate_ the 17th day of 
March, 1837, between Wilham Makepeace JUDJor, and Caroline 
Matil~a, his wife, parties ?f the first part, and the Hamburg Manu - 40 
factunng Company, parties of the second part, and which I have 
marked A P., on the par_t of the Complainants. 

2d. A paper, purport1~g to b? an instrument in writing, under 
seal, m~de_by John F. Wmslo1V, ID favor of the rnid William Make-
pea;e, Jumor, and bearin!l" _date the 22d of September, 1836, and 
which I have marked e:'hibrt A., 2., ?n the part of the Complainants. 

3d. A paper, purportmg to be an 1Ddenture, bearing date the 12th 
of December, 1836, made between Francis Hamilton of the first 
part, and th~ Clinton Manufacturing Company and the Hamburg 
Manufactun~g: Company, of the second part, and which I have 50 
marked exhibit A R., on the part of the Complainants. 



4th. A paper, purporting to be a release uf cerlam morl"a<>'ed 
premises therein mentioned, bearing dale the 11th day of J une,"18°36, 
made between Isaac Bronson, of the first part, and John F. Winslow 
of the second part, and which I have marked exhibit A S., on th; 
part of the Complainants. 

5th. A paper, purporting to be a certain indenture, bearing date 
the 1st day of June, l836, made between Samuel Fowler and Re-
becca, his wife, parties of the first p_art, and John F. \Vin.slow, party 
of the second part, and which I have marked exhibit A 'l', on the 

10 part of the Complainants. 
Gth. A paper, purporting lo be a deed from John Broderick, Esq., 

sheriff of the county of Sussex, to Elias L'Ilommedieu, for certain 
property therein mentioned, bearing date the 7th day of December, 
18:Js, and which I have marked exhibit A U., on the part of the 
Complainant~. 

7th. A paper, purporting to be another deed from the said John 
Broderick, esquire, sheriff as aforesaid, to the said Elias L'Homme-
dicu, for certain property therein mentioned, bearing date the 24th 
day of December, 1838, and which paper I have marked exhibit 

20 A V., on the part of the Complainants. 
8th. A paper, purporting to be a certain indcllture, bearing date the 

!lth day of }lay, 1836, made between John F. \Vinslow and Nancy, 
his wife, parties of the one part, and Nathaniel \Vetherell, junior, 
and \Villiam L. Ames, parties of the other part, an<l which I have 
marked exhibit A \V., on the part of the Complainants. 

!lth. A paper, purporting to be a certain indenture, bearing date the 
25th day of !\fay, 1836, made between Nathaniel W'etherell, junior, 
and ,villiam L. Ames, parties of the first part, and the Clinton Manu-
facturing Company, parties of the sccoml part, and which I have 

30 marked exhibit A Y., on the part of the Complainants. 
10th. A paper, purporting to be an indenture, bearing date the !st 

of June, 1S3G, made between John C. Bunting and Elizabeth, his. 
wife, of the one part, and John F. ,vinslow, of the other part, and 
which I hare marked exhibit A X., on the part of the Complainants. 

February J!l, 184.i. 
Natha11i~l lJ.,tl,ercll, juni&r, a witness produced on the part of the 

Cornplai11a11ts, being conscientiously scrupulous of taking an oath, 
being <l.uly aflirmcd according to Jaw, on his affirmation "Saith: Being 
shewn a transfer and minute book of the Hamburg Manufacturing 

10 Company, marker! exhibit AL. that the copy of the adrertisement 
of th" cummjs::;ioners of the Ilamburg l\bnufacturing Company in 
the 811.:iscx Register, being a notice to open the bL1oks of subscription 
of ~aic.l co1,,p1.my, aud commencing in said exhibit, at the end of the 
clrnrtcr in sai<l .Uook1 i::. in the hand writiug of the witness, also the 
notice :mJ. resolution relative to the opening of the books of the said 
company, arc in his handwriting, excepting the signatures of Joseph 
E. Edsall, William Edsall, Elias L'llommedieu and Francis Hamil-
ton, Commissioner~, being the odginal signatures of the said Co~-
mi:ssioncrs, and known to the witness to be such; that the subscnp-

50 tion li,t to the ,tock of the said company also, in said exhibit A L., 
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i, m the handwritin, of the said witness, except the names of "'ii -
Jiam Makepeace, ju;ior, Joseph E. Edsall, William Edsall, Robert 
Hamilton, by Joseph E. EdsaU, attorney, they bemg m the proper 
handwritin~ of each of the said mdmduals; the signature of Weth· 
erell Ames° & Co for five hundred and nine shares of the stock of 
said 'company bei~O' in the handwriting of the witness, he being one 
of the partne:s of the said firm j the signatures of rrhomas W. Har· 
vey, Charles Starr, Henry Ibbitson, by witness, as attorney for each 
of the said parties ; all the rest and residue of said document, except 
as above specified, are in the handwriting of witness; witness further 10 
says, that the notice in the said exhibit A L., of closing the books of 
the said company, is in the handwriting of said witness, except the 
si9'natures affixed to said notice by Joseph E. Edsall, William Edsall, 
Elias L' Hommedieu and F. Hamilton, which are in the proper hand-
writing of the said individuals, and known to the witness to be such j 
the witness further says, that the certificate of the Commissioners of 
said company, dated 3d January, 1837, purporting to be a certificate 
of said Commissioners that they have received twenty-five per cen_t. 
of the subscription to the capital stock of said company, is in his 
handwriting, except the signatures of the said Commissioners, Joseph 20 
E. E<lsall, William Edsall, Elias L'Hommedieu and F. Hamilton, 
which are the original handwriting of the said Commissioners re~ 
specti\"ely; witness further says, that the signatures of William Ed-
sall, Elias L'Hommedieu and Francis Hamilton, are in the proper 
handwriting of each of the said persons respectively, as attached to a 
writing, purporting to be a notice of a meeting of the Commissioners 
of the said company, and dated March 16th, 1837, which notice wit-
ness believes to be in the hand wriring of Elias L'Hommedieu, one 
of said Commissioners; on the page succeeding the one on which 
last notice is written, are three signatures of William Makepeace, 30 
junior, as secretary to three several meetings of the directors of said 
company, which signatures are in the proper handwriting of the sai<l 
William Makepeace,. junior; the witness being shewn a paper 
writing, marked exhibit O K., on the part of the Complainants, says, 
that the signature of Elias L' flommedieu, attached to said exhibit, 
is in the proper handwriting of the said Elias L'Hommedicu · the 
witness being shewn a paper writing, marked exhibit O L., o~ the 
part of the said Complainants, says, that the names of L'Homme-
dieu and Edsall, attached to said paper, are in the proper hand-
writing of Doct. L'Hommedicu. 40 

Abner Jones, esquire, of the city of New York, a witness produced 
on the part of th_e Comp_lainants, being duly sw_orn according to law, 
upon his oath saith: Bemg shewn a paper wnting, marked exhibit 
0 ;\,I., on the part of the Complainants, purporting to be an assign-
ment from the w1tn_ess, Abner Jones, to Edward W. Pratt, dated 26th 
day of Jauuar,:, eighteen hundred and thirty-seven, is scaled and 
executed by_ witness m his ·proper handwriting; a paper writing, 
marked exhibit O N., on the part of the Complainants, being shewn 
to wJtness, )lUrportmg to be an assignment by William Makepeace, 
Jumor, to witness, Abner Jones, and dated 24th January, 1837, that 50 
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the name ol William Makepeace, junior, subscribed to said exhibit, 
is in the proper handwriting of the said William Makepeace, junior, 
and known to witness to be such; that William Judson, whose 
name is subscribed as a subscribing witness to said exhibit, resides in 
the state of New York, so far as witness knows, and the last time 
witness saw said Judson, was in New York, and the subsequent as-
signment on the same document by witness, Abner Jones, to Ed ward 
W. Pratt, of the same conveyance, is signed by witness in his proper 
handwriting; a paper writing, marked exhibit OP., on the part of 

10 the Complainant, purporting to be a receipt and agreement, dated 
26th day of June, 1837, which receipt and agreement are between 
Abner Jones, the witness, and the Hamburg Manufacturing Com-
pany, witness says, that the name of Abner Jones, subscribed to said 
document, is in the proper handwriting of witness. 

Aaron B Nones, a witness produced on the part of the Complain-
ants, being duly sworn according to law, on his oath saith: Being 
shewn a paper writing, purporting to be an assignment from Thomas 
W. Harvey to Edward W. Pratt, dated the twenty-ninth day of 
March, eighteen hundred and thirty-seven, and marked exhibit 0. 2., 

paper writmg, is in the proper handwriting of the said Thomas W. 
Harvey ; witness also knows the signature of Richard Goodman, a 
subscribing witness thereto, and that the said Goodman resides in the 
city of New York. 

February 21, 1844. 
Edward W. Prati, one of the Complainants, being duly sworn 

according to law, to prove the loss of an agreement between the said 
Edward W. Pratt, and Abner Jones, and Henry Wilkes, says: 
Being shewn a paper, purporting to be a copy of the said agreement, 

30 and marked exhibit O R., that the original paper, of which the said 
exhibit purports to be a copy, is lost, it was it1 the custody of the said 
Edward W. Pratt, that he has made diligent search for the said 
agreement, and has not been able to find the same, which is dated 
the fourth day of January, eighteen hundred and thiny-seven ; the 
said Edward W. Pratt further says, that the paper marked exhibit 
0 R., 1s a true copy of the original, having been carefully compared 
by him therewith. 

Aaron B. Nones, a witness on the part of the Complainants, being 
re-called, to prove a paper writing, purporting to be an assignment 

40 made by Edward W. Pratt to Joseph B. Nones, and dated the sev-
enteenth day of July, eighteen hundred and forty-one, and marked 
exhibit O S., being shewn said writing, witness says, ho is acquainted 
with the handwriting of Edward W. Pratt and J. B. Nones, signed 
to the said exhibit, and also the handwriting of C. McVean, signed 
as a witness to the execution of the said paper, and also the hand-
writing of Francis 0. Door, subscribed thereto, as commjsdouer, and 
of William H. Burns, deputy register, subscribed to said paper, that 
the several names subscribed to the said paper, are in tho proper 
~and~riting of each.of the sajd persons, that C. McVean, the atlest-

50 mg witness to the said paper, 1s the surrogate of the city and county 
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of New York and resides in the said city; the said witness being 
also shewn a p~per writing, purporting to be a copy of an agreement 
above referred to between Edward W. Pratt, and Abner Jones, and 
Henry Wilkes, ~nd dated the fourth day of January, eight~e~ hun-
dred and thirty-seven and mar'.<ed cxh1b1t O R., says, that rt JS the 
copy of the paper referred to by Mr. Pratt as being lost, t_hat he com-
pared the original with the said copy at the _time the said copy was 
made, and found it to be a true copy of the ongmal. -~ 

ln Chancery ~f New Jersey. 

Between the Hamburg Manufacturing} 
Company and others, Complainants; 

AND lnterlocutfJTy Decree. 
Elias L'Hommedieu, Joseph E. Ed-

sall and others, Defendants, 

10 

'!'his cause coming on to be heard, in the presence of the respec-
tive counsel of the Complainants and the Defendants1 and the b1ll, 
answer, replication, proofs and exhibits having been read, and the 
arguments of the respective counsel having been heard, and the 
Chancellor having tak~n time to consider the same: It is declared, 
that the said Compalainants are not entitled to the relief prayed for 20 
by them, as to the property in the said Bill particularly described, 
and conveyed to the Defendant, Elias L'Hommedieu,as the property 
of the Clinton Manufacturing Company, the Chancellor being of 
opinion, that the said sale was fraudulent and void as against the 
creditors of the said Clinton company, the same having been effected 
under a fraudulent agreement between the said Edward W. Pratt 
and the said Defendants: It is further declared, that as to the property 
of the Complainant, " The Hamburg Manufacturing Company,'' 
and which was conveyed to the said Elias L'Hommedieu by John 
Broderick, sheriff of the county of Sussex, on the 4th day of Decem- 30 
her, 1838, that the same was purchased and conveyed to the said 
Elias L'Hommedieu upon the trust and for the purposes in the said 
Bill mentioned, to wit: to pay off all legal incumbrances upon the 
said property, and to pay and satisfy the said Defendants, respectively, 
all just and legal claims due from the said "The Hamburg Manu-
facturing Company," to them as creditors of the said company, and 
that after the payment of the said incumbrances and debts, then in 
trust for the said company: It is further declared, that the said Com-
plainants are interested in the said trust, and are entitled to have the 
accounts taken, as prayed for against the said Elias L'Hommedieu 40 
and the said Joseph E. EdsalJ, ol the income and proceeds of the 
personal property of the said " The Hamburg Manufacturino- Com-
pany," as well as the rents, issues and profits of the said real estate 
taken possession of by them on the 10th day of June, A. D. 1839. 

It is now, on this thirtieth day of June, eighteen hundred and 
forty-six, ordered, that it be referred to Archer Gifford, esquire, one 
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of the l\hstcrs of this Court, to take an account of the said personal 
property taken possession of by the sai,l Elias L'IIommedieu and 
Joseph E. Edsall under the said trust, and of all other the personal 
properly, being the proceeds and profits of the said real estate and 
personal estate, or purchased with the proceeds or profits thereof, and 
of the rents, issues, profits and pro,luce of the said real estate which 
have been possessed or recefred by the said Defendants, Elias 
L'Hommedieu and Joseph E. Edsall, or either of them, or by any 
other person or persons, by their, or either of their order, or for 

10 their, or either of their nse. 
And that the said Master also take an account of the respcctirn 

debts due from the said "The Hamburg Manufacturing Company," 
to the Defendants, respectively, at the time of the said conveyance to 
the said Elias L'Hommedieu, and the interest which hath accrued 
thereon, and the amount, if any, paid to them, respectively, upon their 
said claims, an<l that, if anythinrr is now due on their said respective 
claims, and the said l\Iaster is at liberty, if he shall sec fit, to examine 
the parties, under oath, and to compel them to produce, before him, 
all books of account and papers in their possession or power, and 

20 all further direction are reserved until the coming in of the l\Iasler's 
report. 0. S. HALSTED, C. 

A true copy. 
SM1'L R. Gu1>1MERE, Clerk. 

Court of Errors and Appeals in.tlte Last Resort in all Causes. 

Betwcn Elias L'Hommedieu and Joseph1 
E. Edsall, Appellants; On Bill, ,S,c. 

AND 
The Hamburg '.\fanufacturing Company, I Petition of Appeal. 

and al. Appcllees. J 
30 To tlte Jlonorable, the Co!lrt of Errors and Appeals in tke Last &sort 

in all Causes : 
The humble petition of Elias L'Hommedicu and Joseph E. 

Edsall, the appellants in the abo,·e stated cause, respectfully shows, 
that your petitioners find tliemselves aggrieved by a11 Interlocutory 
Decree, made in the Court of Chancery, by His Honor, Oliver S. 
Halsted, Chancellor of New Jersey, bearing date the thirtirth day of 
June, A. D. eighteen hundred and forty-six, and filed in the office of 
the Clerk of the Court of Chancery, on the thirty-first day of Decem-
ber, eighteen hundred and forty-six; wherein the said, The Harn-

40 burg Manufacturing Company and others were Complainants, and 
your petitioners and others were Defendants, in these respects, to ,,-u.: 

l. That the said Decree adjudges that the sale of the properly in 
the Bill described as the property of the Clinton Manufacturing Com-
pany, to the Defendant, Elias L'Hommedicu, was fraudulent and void 
ns against the creditors of the said Clinton Company, and that the 
same was effected under a fraudulent agreement between Edward W 
Pratt and the Defendants. 
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2. That the said decree ndjud.<;•'S that the property of the Com-
plainants," Tho Hamburg l\fam;facturing Company/ wr,s sn}J :rn<l 
conveyed to Elias L'Hommedieu, upon the trust und for the purpo<e 
to pay off all legal in('umbrances upo~ the Sa HI. property, am! to re·~ 
and satisfy to the Defendants respecurnly, all JllSt and legal cla11n 
due from the si"lid Hamburg l\1anufacturing Company. to them n~ 
credi!ors of said company, and that aftrr thf' paymtli~ of tht' s·ud 
incumhrances and debt~, then in trust for said comv 111y. 

3. That the said drcree adjudges that the said Cornphinnnts l'le 
interested in the ~nid trmns, and are entitled to hare rh~ ~H.:co1rnts 
taken; as prnp•d fol' against the s1id Eljas l../l-Iommec.lieu and t!H• !1) 
~aid Josrph E. Ed~nll, of the incornf-! and JJrO('f'eds of the persorinl prn-
perty of the said '' The F-1umburg Manufacturing CompnHy( c1nd the 
rents, i~sues, and profits of the said re;1l csfatP, taken _po:--Q_t.~s1nr1 of Ly 
them, on the ten1h day of Junr, eight()Pn hundred and thirty-nine .. 

4. That the Mid decree orders that it be Tt:>ferrr•d to Archer c,r. 
f.ird, r-~q•iire, one 0f the MastPrs r-f the C011rt1 to take an account of 
the said pNsonal prope1t~1 taken po~·sfs~·,on of by thf' ~£1i<i ~li;1'1 
L'HommPdieu and Jo~eph E. Eds:-.tll nndn rhe !'<nid trn~t. nnrl of n_l! 
the other personal property being the proceeds and profits of the smd ~U 
real estate and personal estatP, or purcha~Pd with the procPeds or 
profits thereof, and of the-rents, issues, profits, and pro'1u~e of the Sftid 
real estate, which have been possessed or received by the said Defend· 
ant,, or either of them, or by any other person or persons, by their 
or either of their order, or for their or either of their use; and also, 
to take an account of the respective debts due from the said "The 
Hamburg Manufacturing Company," to the Defendants respectively, 
at the time of the snid conveyance to the said Elias L 1 Hommedie11, 
and the interest which hath accrued thereon, and the amount, if any, 
paid to them respectively, upon their said claim,, and what, if any 30 
thing, is now due, on their said respective claims, &c. 

And your Petitioners humbly appeal from the said several perts 
of the said decree of the Chancellor, which decrees as aforesaid, 
upon the ground that the same is erroneous, for thnt the said sale nnd 
conveyance of the property of the Clinton Manuf,H'turing Company 
to the said Elias L'Hommedieu, was not fraudulent and ,·oid os 
against the creditors of the said company, am! for that there was no 
such charge in the said Bill, nor was the validity or bona ficles of said 
1tale put in issue in t_he pleadings in said cause, nor made a question 
between the parties in the Court below; and for that the pro- 40 
perty of the Hamburg MannfacturinQ' Company was not purclrns,•d 
by, or conveyed to, the said Elias L'Hommedieu upon the trusts in 
the said decree mentioned ; and lor that the said Complainants are 
not interested in the trust under which the property of the Clin-
ton Manufacturing Company, or of the Hamburg 'Manufacturing 
Company was purchased, nor entitled to have the account taken, as 
decreed by the said Court 

ROBERT HAMILTON, 
Solicitor for, and of Counsel with Appellant,. 

STACY G. POTTS, Of Counsel. &c. 50 Dated, January 18, 1847. · 



In the c,,url of Etnm and Appeals, in the Last Rewrt in all Ca.sts 
of Law. 

The answer of the Hamburg l\1anufacturing Companv, and others, 
Respondents, to the petition of appeal of Joseph E. Edsall and 
Elias L'Hommedieu, Appellants. 

These Respondents, not confessing or acknowledging all or any of 
the matters and things to be true, as in and by the said petition of 
appeal are contained and set furth, for answer thereto, say, that they 
believe it to be true, that such final decree as is complained of by the 

10 Appellants, was made in the Court 01 Chancery, as in the petition is 
set forth, but as to the date, substance and contents thereof, these 
Respondents crave leave to refer thereto, when the same shall be 
produced; and these Respondents arc advised and belie,·e, that 1he 
said decree is agreeable to equity and jnstlce, and they. therefore, 
humbly pray that the same may be affirmed, and that the said petition 
of appeal may be dismissed from this Honorable Coutt, with costs, 
to be adjudged to these Responden•s. 

B. WILLIA:\ISO~, 
Solicitor, and of Counsel with H,·s;,on<lents. 

l 
t 


	Vol1_C13



