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" -'was readopted as R.1988 d.234, effective Aprll 28,:1988.. -See: 20
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2000(a). | : | S
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SUBCHAPTER 1 GENERAL PROVISIONS

19: 53-1 1 Scope, policy and purpose :
(a) It 'has long been the public policy of the State of New

Jersey to promete equal employment and business opportu-~ '

. nity by prohibiting discrimination and by encouraging busi-

51595

nesses to achieve a balanced representation of employees at

all levels of the work force and to contract. with and
~ purchase goods - -and services from all persons.:
',w1th this public policy, the Act and the rules of the Commis-
'sion empower the. Commission to menitor and evaluate the
good faith efforts’ of all hcensees and apphcants to achieve .
‘these goals. ,

(b) These rules are adopted in order to estabhsh equal

-employment opportumty and equal business opportumty
: requlrements for casino licensees . and applicants, casino
service industry enterprise licensees and applicants and con- -
struction contractors and subcontractors engaged in con- "

struction projects for casino licensees and applicants. -These

‘rules also establish affirmative action requlrements for casi-

no: licensees and applicants, ‘certain casino service mdustry

. enterprise licensees and applicants- and constructlon contrac-
‘tors and subcontractors with regard to the employment . of
Finally, these rules establish- affir-.

women .and minorities.
mative action requirements for casino licensees with regard

to' the purchase of goods and services from certified and
~ provrsronally certified’ mmonty and women business “enter-

prrses

L

Pamcrpatlon goals- for casino hcensee purchases of goods )

Provisional certification of minority and women businésses’

Equal Employment and Busmess Opportumty Plan (EE-”

Consrstent,

({

532

' . OTHER AGENCIES

3

1§ :53-1.2 Del‘imtlons : . ‘ l

_ The followmg w&ds and terms, when used in thxs chapter,
shall have the following meanmgs unless the context clearly

mdlcates otherw1se ] J
. “Ad]usted gross drsbursements
ments minus - allowable admmxstratlve ‘costs .and allowable
dn'ect labor. costs as defmed in N J.A.C. 19 53—5 5.

4

“Affectronal or sexual olnentatlon” 1s defmed m N.J. S.A.
10 5-5.

: “Apprentlce means a worker who is classrfred by a union . -

or other party acceptable to the Commission as_having

expenence and skills usediin a- partlcular construction craft
' of-occupation, but lackmg the skllls ‘to be quahfred as a
]oumeyworker — »! : »

“Atyplcal heredrtary cellular or blood tralt” is defmed in

‘NJSA 10:5-5..

L

“Bus” means any “autob‘us” as defmed in N. J S.A. 48: 4—1
prov1ded ‘however, that for purposes of thrs chapter such

‘term shall include any autobus engaged m mtrastate or:- °

1nterstate commerce '1}

!

S ‘_‘Certified_ MBE” or “c'el,'tif_iedb WBE” means any business

enterprise which has beerl certified by the Department of

_ Commerce - and Economic Development pursuant - to

. d e Ji .
‘means gross disburse- -

NJAC. 12A: 11 as a minority business enterpnse or a A

- ‘women busmess enterpnse, respectlvely
| ,

' “Change ‘in ownershrp\ or management” means any o

- change in the ownership or management of -a. licensee -or
~ applicant- whlch could- enable an 1nvoluntary change in the o
existing: policy of the hcensee or applicant to. occur,” and
- shall' include, without .hmltatlon, ‘the sale. of a controlling -

interest in the licensee or‘applicant or a holding company

)
thereof, or the replacement of the chief executive officer of
~ the hcensee or apphcant

C

- “Chief 'executive offlc’er” meanS'

L As to casino . hcensees or appllcants, the 'n'atur\al .
person located at a casino hotel facility who is ultrmately _

responsible for the dally conduct of the hotel and gaming

- ‘
the form of business association of the casino licensee or

_business of the casino licensee or apphcant regardless.of .-

- applicant or the ‘ particular Ltrtle which the person holds. .

|

~ 2. As to casino service industry enterprise licensees or

applicants, the natural person who bears ultimate respon-
sibility for the organlzatlon and busmess actlvmes of the L

enterpnse P! ;

‘\4/".
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“Construction” . or ‘“renovation” .or .
means any construction, renovation, reconstruction, rehabili-

i - tation, alteration, conversron, extension, demolition, repair
or other changes or improvements of any kind whatsoever -

of any structure or facility to be used as an approved hotel,

casino, casino simulcasting facility or related facrhty These

terms also include the maintenance, supervision, inspection,

~ and other on-site functions incidental to the actual construc-
_tion. ‘ : : A

-“Contract” means any written or unwntten agreement. :

between two or more persons.

r

perform pursuant to- a contract

“DCED” means’ the New Jersey Department of Com-

merce and Economlc Development

“Dlsabxhty” means a physrcal or mental 1mpa1rment whrch
is included. in the definition of “handlcapped” contained 'in
the Law Against Discrimination, N.J.S.A. 10:5-5, or in the

definition of “disability” contained in the Americans with .
Disabilities Act of 1990 92 USC 12101, and attendant.

regulatrons

“EEOC Job categones” is defmed in 'N. . A C 19 53—1 3.

“Equal business opportumty means the opportunvlty of )
any person to buy from, sell to, lease from or to, license,

contract with, trade with, provide goods, services or informa-
tion to, or do business with' any other person. without regard
to the race, creed, color, national origin, ancestry, affection-

‘al or sexual orientation, gender, age, marital status, nation-
Vahty, atyprcal hereditary cellular or blood trait, liability for

service in the armed forces of the United States, dlsabthty

(Where reasonable accommodation may be made ‘to allow"

for such disability without causing an undue hardship on the

person, doing business) or rehabilitated offender status of -

such person or such person’s partners, members, stockhold-
ers, directors, offrcers, managers :or employees

“Equal Employment and Business Opportumty Plan (EE-

_BOP)” is defmed in NJ.AC. 19: 53—6

“Equal employment opportumty” means the opportumty

of any person to apply for, obtain and retain employment,

transfer, promotion, pay raises, benefits and training without
‘regard to the. race, creed, color, national origin, ancestry,'
- affectional or sexual orien'tation,‘ gender, age, ‘marital status,‘
nationality, atypical hereditary cellular or blood trait, liabili-
ty for service in the armed forces of the United States,.

disability (where reasonable accommodatlon may be made

to allow for such disability without causing an undue hard-
ship on the employer) or rehabilitated offender status of :

suchperson R , o

_“Equal opportunity officer” means a person appOinted by
‘a licensee or applicant, pursuant to the provisions of

/
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reconstruction”-

“Contractor means any party performmg or offermg to

,NJ SA. 5:12-135f and N.J. A.C 19 53—1 4 or 3.1, to assute

its compliance with this chapter and any Federal or State
laws. regarding equal employment and .business opportumty

“Grossdrsbursement's means the total amount of money
spent for any purpose whatsoever by a casino heensee

“Joumeyworker means a worker who has been certified
by a union or other party acceptable to the Commlssron as -
havtng mastered a craft or trade. : s

“anblhty” for service in the armed forces of the Umted" '
States is defined i in N J.S. A. 10: 5—5

“MBE” means a minority busme‘ss enterprise.

“Mmonty” means a person who is:

‘1. African American, who is a person havmg orlgms in
any of the black racial groups in Africa;

2. Hlspanlc, who is a person of Spamsh or Portuguese '

culture, with origins in Mexico, South or Central America,

or the Caribbean Island, regardless of race; or

3. Asian Amencan, who is a person havmg ongms in .
any of the original peoples of the Far East, Southeast.
- Asia, Indlan Subcontment Hawaii, or the Pacrflc Islands

“Mmonty busmess” 1s defmed in NJ. A.C 19 53-5.4.
J
" “Net dlsbursement” is, defmed in N. J A C 19 53-5.5.

- “Operations work force” means all employees of a casino

licensee or appllcant who work in or in support of the casino
hotel, casino, casino srmulcastmg facrhty ora related faclhty

‘ “Project” means the objective of a construction’ contract _
or subcontract. ‘The same project may involve more than
one contract or: subcontract -

’ “PrOJect Labor Report” is defmed in N J A,C 19 53-2. 8

“Pro_]ect Labor Report Summary” is defmed in NJAC ,

19 53—24 4 CUAL T {

“PrOJect Status Report” is defmed m NJ.A.C. 19 53—2 4.

“Provrsronally certified MBE” or “provrsronally certlfled ‘

 WBE” means an enterprise which has attested to its status -

as an MBE or WBE, respectively, pursuant to the provrsrons
of NJ.A.C. 19:53-5.4. .

“Rehabrlrtated offender” means any person who has been

convicted of or has committed a disqualifying offense pursu-
‘ant to N.J.S.A. 5:12-86 and who has been found rehabilitat-

ed from such offense pursuant to the provisions of N J S.A.
5:12-90h or 91d. o i

“Subcontract” means a binding legal relationship involv- -
ing performance by a subcontractor of all or part of a-
contract or subcontract.

el

N 5-15-95.

J
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. “Subcontractor” ‘means’ any party engaged by a contractor ‘
-or. subcontractor to perform ‘under a subcontract, all or part
of .the work mcluded ina contract or subcontract

L “Successor busmess means a busmess enterpnse whlch
2 ,satlsfies the definition of MBE or WBE set forth in N.J.A. C.. }
+19:53-5. 4 but, within the- past. two years, either was acqulred’ B

U of the busmess, as’ valued in accordance with’ generally

-+ accepted’ accountmg pnncrples, were: acquired, other than’ by -
... vinheritance, from a person Or persons m'whose ownershlp or.

‘control the busmess enterprlse would not quahfy as an MBE
orWBE T L

R “WBE” meansvwomen busmess enterpnse

»Women busmess enterpnse” 1s defined in

o "Amended by R 1993 d573 effectrve November 15 1993
See 25 NJR 3955(a), 25 NJR 5361(a) o

s categorles

- (a) Whenever'the rules in thlS chapter requlre a llcensee
- “or applicant to: classify employees or job titles by. ]ob catego

.y, the licensee or applicant shall use the nine broad occupa- " o
L *Itlonal classrflcatlons developed by the U S. Equal Employ- SRS -

e “ e perform jobs _generic to ‘the- building and construction L :

“trades ‘and which are- covered by collective bargammg;,_f,?,‘ T

B ,‘.:modlfied by' the. rules of. the Comm1ss10n in ®) below
. ";-When requlred the licensee or applicant. shall also prov1de
. data concerning the: three subclasses of Ofﬁcrals and Man-
e 'agers as descnbed in (b) below C ‘.f, o »‘ )k :

T (b) The EEOC ]Ob category classrflcatlons and subclassr- s
,-flcatlons to be used by hcensees and apphcants are, in order, .
.'asfollows : : S T

: “Offxclals and Managers are occupatlons m whrch _

o employees set broad policies, exercise overall. responsrbrh-» :
oty for - 1mplementatlon of ‘these polrcres, direct mdrvrdual
L departments or special phases of the- orgamzatlon s opera-
_ . tions, provrde Spec1a11zed consultatlons on a: regxonal

- sion of speclfrc ‘work units. This category shall include, - - '
5fwrthout limitation, occupatrons such as chlef executive

T “rector, equal opportumty officer, manager, assistant man
- " ager, pit boss, shift: supervrsor, floorperson and boxperso'
- ‘Unless otherwise_specified in an approved EEBOP, this

o compensatron range as follows

1 “Subclass:I” are posrtlons whose actual salanes "
are $75 000 and above AR o

o “Subclass II” are posrtlons whose actual salanes f'
are from $35000 to $74999 IR R

' -_5,»2'.' : “Professronals are occupatlons wh1ch requrre spe-.
cialized knowledge which i is usually acquired through col- .
- lege training, work experience or other trammg which -

S man resources or. labor}relatlons personnel and dealers :

o = pnmanly in’ sellmg: goods or servrces, such as sales clerks o
SR and cashlers ‘ : x o

e . o s “Offrce and; Clerlr_ SR
- ', RS .workers are: respons1ble for mternal and external commu- - -

o -f.""lg 53-1'3 Classlﬁcatlonv of employees, use Of EEOC jOb -~ nications - and the - recordmg and " ‘rétrieval of data or =
‘ EEE 'flnformatlon ‘and other paperwork required in an office. -~

e Examples mclude secretarles, bookkeepers and telephone » B

‘_;‘neyworkers in the bulldmg trades i';. o

. ‘, mtermedlate skill level which can be mastered in a few -
~ weeks and ' requires only limited" training, such ‘as auto"

: b01ler room operators
* district or area basis, or supervise or assist in ‘the supervi- - S R L L
-8 “Laborers” are occupatrons wh1ch requlre the per-: el
4 'formance of elementary dutres which may be learned i ina ..
few - days ‘and require - the apphcatlon of little ‘or: mo el
» mdependent judgment, such as car washers, groundskeep-‘ ERLTR PR
“ers, and laborers performmg llftmg, dlggmg, mlxmg, and L

. - loadmg : T
 catégory. shall consist of three subclassrflcatlons defmed by R

Amended by R 1993 d 538 effer‘:txve November 1 1993
See 25 NJ R 3690(a), 25 NJ R 4929(b) :

i “Subclass III” are posmons whose actual salanes__,» :
‘are less: than $35 000 N o -

provides. comparable knowledge. Examples include’ hu--

o 3'.' “Techmc1ans ‘are occupatlons whlch requlre a, U

.combmatron of basic scientific or technical knowledge and -
';manual skills ‘which can| be obtained - through specialized , -
. :‘post-secondary school “education ‘or. _through equivalent -~ -
on-the-]ob training.  Examples  include computer pro-
- grammers and operators
o :slot mechamcs

stage and sound techmcrans andi;vr‘-; S

. “Salesworkers” are. occupatlons' engagmg wholly or R

are 'occupatlons in: whrch'; S

6. “Craftpersons” are occupatlons m whlch workers‘ o e

~agreements. Such- ]obs requrre ‘special manual skills and” .

. 'a detailed and comprehensrve knowledge of the processes © -

Lo involved in the work, whrch is acquired through on-the- .~ < .
o job trammg ‘and experience or’ through apprenticeshipor =~ .

' other formal training programs.

‘Examples - mclude ]our-‘_.f‘

“Operatlves” are- occupatlons in whlch there is an' R

servrces and: parking attendants, seamstress, butchers and
carvers, chauffeurs, laundry and drycleanmg workers and

’ ‘9_.‘ “Servrceworkers are occupatlons in whlch workers’ '

o 'perform duties which- result in or contribute to the com- - .y
<. fort;and convenience of the general public such as clean-
S ers, ,cooks porters, and food and cocktall servers. L

AR
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f’ 19 53-1 4 Desrgnatron ot' equal opportumty ofﬁcer by

1314

‘ + casino licensee or applicant; responsrblllty of
i chief executwe oﬁ‘icer and equal opportunlty
: ofﬁcer

(a) Each casino. hcensee or. apphcant shall desrgnate : fi

principal- member of its orgamzatron to serve as-an’equ

: opportumty officer; - A casino license. applicant ‘shall desig-
. ‘nate its equal opportumty officer prior to the start of actual
‘construction by the’ applrcant or by any affiliated. entrty of
any structure or- faclhty to be used as an approved casino. : _'
hotel, or pnor to. the recruitment ‘and employment of per-. -
o sonnel necessary to undertake the business of the hotel or. =
casino, whichever first -occurs. ' ‘The. chief executive offrcer
_ shall be ultrmately responsrble for insuring that equal em- .
ployment ‘opportunity i§ afforded to all’ prospective and-
- actual employees, that equal business- opportumty is afford-
N ed to all persons, that affirmative efforts are made to-recruit .= -
and employ women and minoritiés for positions in which the.
.. licensee or apphcant is below the applicable ‘employment
. goals, that the casino licensee makes affirmative efforts to- -
achieve the apphcable participation goals for business with
- certified and provisionally certified MBEs and WBEs, thata -
- policy advocating the employment and advancement of per- .
“sons with disabilities is promulgated and enforced, and that = - L
-+ the licensee or applicant achieves full 1mplementatron ofits: i the licensee or appllcant ‘with certified and provisionally - -
- approved EEBOP." The equal’ opportumty officer shall be' -
drrectly responsrble for the orgamzatron and effective and .+
: contmumg 1mplementatlon of its- approved EEBOP. ‘The .
‘position- of equal opportunity oﬁlcer shall requlre a casmo S
: key employee license- endorsed as such : . :

(b) The responsrbrhtres of the equal opportumty offlce“‘ |
shall mclude, without hmrtatron, the responsibility to: -

‘1. Monitor and review all’ aspects. of the personnel

e procedures and decrsrons of the casmo hcensee or applr-, .

‘cant;

the hcensees or applrcant’ e P
- Work force composrtlon, o I

i Efforts to assure that equal’ employment oppor-__ :
= »tumty is being ‘afforded to persons wrth dlsabrhtres and‘{

rehabrhtated offenders,

“Good faith efforts to meet any apphcable em-'-’f." g

" bployment goals;

' decrsrons, R

. ‘.”"_"referral efforts;

i -and purchasmg procedures and decrsrons of the hcensee{ B
B or» applrcant : T S

the suspension. of any. contractmg or purchasing proce--
. dure, decision, or transaction whrch is not consonant with*
~its approved EEBOP or with any Federal or. State law s
S regardmg equal busmess opportunlty g

S22 Reoommend in wntmg to the chref executrve offlcer e
“ the . suspensron of any personnel procedure, decision or. -
“transaction which ‘is not ' consonant with  the -approved - -

- EEBOP of the- casino license or applicant or with any.

.- ~Federal or state law regardmg equal employment oppor- o
- ‘tunity ‘or afﬁrmatlve action; and

3. Act as a liaison and’ to provrde assrstance to the
L Commlssmn and the Division in the enforcement of sec-
~‘tion 134 of the Act andthis chapter, which- responsrbxlrty o
~ shall include, without limitation, the obligation to'prepare
~ -and submit such reports, documentation" and statistical -
- information as the. Commission shall requlre concernmg e

LN

" tice which is not consonant ‘with the Act or the rules of ** "
T the Commission ‘or with' any Federal or State aw’ regard- ST

S "matrve ‘action;

rarmng programs and selectron procedures, " »
Layoff recall or termmatlon decrsrons and‘-'

: ix, Grrevance procedures for, and’ drsposrtlon of,
complamts related to equal employment opportumty S

o vii.}. K

(c) In addrtron to the responsrbrhtres specrfred in (b)‘.v-

above, the. equa.l opportumty offrcer shall have the responsr-;
blhty to ; -

S 1 Momtor and review all aspects of the contractmg .

L2 Recommend i wntmg to the chlef executrve offloer.vr' .

.3.."Act as a liaison and to provrde assrstance to the s

‘ ;Commrssron and the Division in'the enforcement of the .
_Act and -this chapter, which responsrbrhty shall include, .
without limitation, the- obligation  to- ‘prepare - and submit: -
 such reports, documentation and statistical information as . -
the Commissionshall, require concerning the activities of - -

, vCertrfred MBEs and WBEs in contractmg d: purchasmg, s

, ,'Department of Commerce and Eoonomlc Development'
:..wrth respect to. 1ts responsrbrhtres 'to certrfy. MBEs and_ s

o (d) =-Inv'add1t10n to. the responsrbrhtles specrfled m' (b) and,
(c) above, the equal opportumty offrcer shall have the' S
responsrbrlrty to: o E

1. Monitor. and réview: the 'employment recrultment S

‘ and union referral practices of all contractors and subcon- -
tractors used -in- connection with the actual constructlon, FE
. renovation or reconstruction of ; any structure. or facility to /-
- -be used as an approved hotel, casmo, casmo s1mulcastmg’
S faclhty or any related facrhty, L ; : A

A Recommend in wrrtmg to the chref executrve offrcer_ o

: . the ‘suspension of any contract or subcontract or payment
L thereof where the contractor or: subcontractor is engaging <,
“inany employment recruitment, referral or bidding prac-.

ing’ ‘equal employment'» and busmess opportunty or affrr-

3, Accompany the Commrssron and the D1v1sron, if :

- "':zrequested during on-site’ 1nspect10ns authonzed pursuant SR
":_’toNJAC 1953—-27 and R L e

4 Prepare and submlt to ‘the’ Oommlssron and D1v1- R
sion"such reports; documentatron and statlstrcal informa- *

L - tion as the Commission shall’ require’ concerning any -

. Empl oyment ’promotron, demotron or transfer,-"‘-bj - contractor or subcontractor used by the licensee or- applr-‘;ﬁ'ii’:;-
‘ R R ;cant in connectron w1th the constructron, renovatlon or.

IS “reconstruction of any structure or facility to.be used-asan-

V. Recrurtment recrurtment advertrsmg and umo " -approved hotel, casino, casino simulcasting facility or any - -
_ “ R - related: facrllty mcludmg, wrtho t- hmrtatlon, mformatlon
oV Rates of pay or other forms of compensatron,;. U g i S o

concemmg

L sasss
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’

Work force composmon,

il Good falth efforts to meet any apphcable em-
‘ ployment goals, '

v iii, Employment promotlon, demotlon or transfer
~ of skilled construction worker, '

v, Recrultment recrultment advertrsmg and union =

referral efforts;

- v. -Layoff, recall or termmatron of constructron

workers, :

vi. Rates of pay or other forms of oompensatlon, :

*“vii. “Selection fof trammg programs; and |

~ viii. - Grievance procedures for, and drsposrtlon of,

complaints related to equal employment ‘opportunity.

. (e) In addltlon to any other requirements 1mposed by this
sectron, -a casino licensee or apphcant shall comply with the

 following requlrements concemmg its equal opportumty of- | 19 53_1.5 Advrsory boards

ficer: .

1. The. equal opportumty offlcer desrgnated by the -

casino licensee. or apphcant shall have a minimum of

. three years experience in equal employment and busmess'v'
- opportunity plan 1mplementatron or. affirmative action.

enforcement, which expenence may not be waived, and
either:

“of the following areas: employment, recruitment, train-

ing, labor relations, employee’ relations, employee de-

. velopment, compensation and benefrts admrmstratlon,
law, or statistics; or \ -

ii. .~ A bachelor’s’ degree from an accredlted mstltu-' -

tion.

i 2. The prmcrpal areas of responsrbrhty of the equal
opportumty officer shall be the implementation, monitor: -

' ing and enforcement of the equal employment and- busi-
- ness opportumty and affirmative action requirements es-
tablished by the Act and this chapter. These responsibili-

ties may include, without limitation, the following func-
- tions: recruitment; equal employment opportunity aware- -

- ness training; legal and statistical analysis of work force
‘composition and utilization; ' grievance counselling ‘and
fact-finding; career advancement counselling; assessment

" and adaptation of all personnel and compensation policies
and procedures for conformrty with the-equal employment

and business opportunity plan- approved by the Commis-
sion and with any Federal or State equal employment and -

~ business opportumty laws; ‘monitoring and coordinating
~ contracting, purchasing. and construction activities; and

developmg and- marntammg the involvement of the licen-
~'see-or applicant in the community in support of equal -
employment and business opportumty and afflrmatlve

B action goals.-

.3.. The title, rank and level of compensatron of the
: equal opportumty officer shall be: comparable to that of a

director of a major department within the orgamzatron of -

'the casmo llcensee or applrcant

5_-15>_95_ i : i

i Two years of related expenence drawn from any ‘

“53,-6 -

l

4 The equal opportumty officer shall ‘be provrded ‘, '

~ with a staff sufficient to achreve full and timely implemen-

* tation and enforcement of the EEBOP approved by the - oy
“Commission and comphance wrth the Act: and this chap-

tQI. .

~ to the chief executive officer of the licensee or, applicant

. or, in his‘or her. absence, to the chref legal officer of the.

lrcensee or applrcant

i OTHER AGENCIES

5. The equal opportunity officer shall re'port. directly

.\\M( / o

‘ (f) Whenever the equal opportumty oft"rcer of a- casmo.'_ o

licensee or appllcant makes a suspension recommendation

to the chief executive. officer pursuant to (b)2, (c)2, or (d)2

above, a copy of the recommendation shall be maintained
- on file by the casino hcensee or applicant for- mspectron by -
: the Commission or Drvrsron upon request

(a). The . Commission may estabhsh an advrsory board
consisting of local or State officials, representatives of area

“businesses and communities, women and mmonty organiza-
- tions, union officials, disabled persons, casino industry rep-

resentatives or other: interested parties.” -Such. advisory
board may make recommendations to the ‘Commission,

' upon its request, concermng policies or techniques to assure

equal employment opportunity for all persons and the par-
trcrpatlon of certified and prov1s10nally certified MBEs and

WBEs in purchasing and. contracting in the casino industry -
‘" and the casmo-related constructron mdustry

_ (b) ‘The Commrssron shall establish an Advisory Board on .
the Disabled to consider issues. affecting ‘disabled persons -

and the casino industry.- This advisory board shall consist of
members of the regional klrsabled community, representa-

“tives of organizations which advance the interests of the
. disabled ‘and representatlves of .the casino industry.. The
 purpose of the advisory board shall be to identify, investi-
) gate, and make recommendatrons to the Commission con-
cerning issues which affect the ‘ability of disabled persons to

obtain - employment .and business opportunrtles with . the
casino industry. - Such recommendations 1 ‘may include, at the

. discretion of - the advisory, board -or upon request by. the

Commission,  suggestions for ‘the promulgation of speclflc
regulations.
recommend to the Commission a program which will permit

' the accurate identification and reporting of disabled persons
‘who are employed by or dorng busmess ‘with the casino

1ndustry |
|

' .Amended by R.1993 d.538, effectlve November 1 1993

See: 25 N.JR! 3690(a), 25 NJR. 4929(b)
\ .
|

19: 53—1 6 Powers of the Commrssron’ effect of rnles

‘The advisory board may also develop and .

(a) Nothmg rn this chapter shall be construed as lrmrtmg E

the powers of the Commrssron or the Drvrsron as granted by

’the Act :
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() Nothmg contamed in this chapter shall be mterpreted : :
to supplant, diminish, limit or in any way-affect the scope

and application of the Law Against Discrimination, N.J.S.A.

10:5-1 et seq., Title VII of the Civil Rights Act of 1964, 42 -
- US.C.A. sec. 2000(e), or ‘any other law regarding equal .
employment opportumty, equal busmess opportumty or af-’

firmatlve action.

--19:53-1.7 - Enforcement and compliance, role ot‘ the

Division -

v Pursuant to section 76 of the Act, the D1v1sron shall assrst ,
* the Commission in the enforcement of any applicable provi-
“sions of the Act and this chapter by prosecuting before the

Commission proceedings for violation of the Act and this

- ‘chapter and by providing the. Commission with information -
necessary for proceedmgs involving enforcement of any of

the apphcable prov1s1ons of ‘the Act and thls chaptert

19:53-1.8 Severability g

1If any clause, sentence, subparagraph paragraph subsec
tion, section, subchapter or other portion of these rules or
the application thereof to any person or circumstance shall -

- be held to be invalid, such holding shall not affect, impair or

invalidate the remainder of these rules or the’ apphcatlon of
such portion held invalid to any - other person or circum-

- stances, but shall be confined in its ‘operation to the clause,

sentence, subparagraph, paragraph ‘subsection, sect:on, sub- .

‘ - chapter, or other portion thereof directly involved in such -

/‘)
'

3

holdmg or to the person or ‘circumstance therein mvolved '

’\.

SUBCHAPTER 2. EQUAL OPPORTUNITY AND ‘
.. AFFIRMATIVE ACTION OBLIGATIONS OF
'CONTRACTORS, SUBCONTRACTORS AND

. CASINO LICENSEES AND APPLICANTS .

CONCERNING CONSTRUCTION R

. 19 53-2.1 Equal employment and business opportunity

obligations of casino licensees. and apphcants
concerning construction =~

(a) Each casino licensee and apphcant shall prov1de equal ,
employment opportunity to all prospective and actual em-
~ ployees at all levels of the work force and equal business

opportunity to all contractors or subcontractors\employed in

the constructlon, rénovation or reconstruction of the casino
hotel, casino, casmo s1mulcastmg faclllty or any relatedv'

facility.

‘(b) No archrtectural plans or site plans of proposed con-
struction, renovation or reconstruction - of any structure or -
) facrltty to be used as a casino hotel, casino, casino simulcast-.

ing facility “or related facility shall be approved by the

Commission,. nor shall any contract or subcontract for such

work be commenced, unless the casino licensee ‘or applicant

requires that, at a minimum, all contracts or subcontracts L
- be awarded in connection therewith shall contain appropri-
ate prov1s1ons by ‘which - contractors or subcontractors or,_:

their assignees agree. to afford:

1. Equal employment opportumty to all prospectlve" .
employees and actual employees to be employed by the -

contractor or subcontractor, and

| 537

2. Equal business opportunity to all persons who wish -
‘to participate in the performance of - the Ncontract or . -

'} subcontract _

(c) Prior to the commencement of any work by a contrac-

" tor or subcontractor m connectlon ‘with any constructlon,,

renovation or reconstruction of any structure to be used as a
casino hotel, casino, casino s1mulcastmg fac1hty or related -
facility, each casino licensee or applicant shall require the -
construction contractor or subcontractor to include the man-
datory contract. language set forth in NJ.AC. 19 53—2 J m ‘
each contract or subcontract R v .

(d) No casino hcense shall issue. to or be held by any
person unless such person shall demonstrate to the Commis- -

sion that, as of August 16, 1993, equal employment opportu- -
* nity: has. been afforded, prior to the submission of architec-

- tural plans or site plans to the Commission, to all prospec- -
. tive employees and to all actual employees employed bya -

. contractor or subcontractor in connectlon with' the actual . -

constructlon, renovation or reconstructlon of any structure i
to be. used as a casmo hotel - o ‘

(e) A casino hcense apphcant shall be. requlred to des1g- Ve
nate an- Equal Opportumty Officer in accordance with the -

- provisions of N.J. A.C. 19:53-1.4 prior to the start of actual ; = |

‘construction by the applicant or any affiliated entity of any' .

structure or facility to be used as a casino hotel. The casino
“license applicant shall also be requlred to submit an EEBOP’_ R

‘in accordance with the provisions of N.J.A.C. 19:53-6 prior
‘to-the start. of actual construction of a casino hotel facility, .

the recruitment and employment of personnel necessary. to

undertake the business of the casino or hotel, or the filing of

- an appllcatlon for “casino - llcensure, whlchever first occurs. .

19 53—2 2 Obligatlon of casino licensee or appllcant to
. " ‘monitor all construction activity -

(a) Unless otherwise specified in the construction section -
of an approved EEBOP pursuant to N.J.A.C. 19: 53-6, each -

casino licensee or applicant shall be required to develop and '
1mplement a momtormg system ~which " allows ‘the ‘casino . -

licensee or applicant to. oversee all construction “activity

performed for the licensee or- appllcant at the casino hotel, -
casmo, casino’ s1mulcastmg fac1llty or any related fac111ty

(b) The momtormg system shall provrde for systematlcw "
coordination between. the equal opportunity - officer, the.
_relevant departments within the. organization of the casino

hcensee or applicant which contract for construction work -

‘and the purchasing department ~The monitoring system
shall include, w1thout hmntatlon, procedures whlch .

1, Ensure that all contractors.and’ suboontractors are
* notified of their obligation to submit a Pl‘OjeCt Labor

- Report pursuant to N.J.A.C. 19:53-2.8 and to confirm

. that such reports are in fact submitted by comparison of
" the contractors and subcontractors identified \ ,on. these
- reports with those listed on- the Project Status \Report

: requlred pursuant to N J.A.C 19 53—2 4

- ~

[ o
5:15:95



,. 19: 53-2 2 OTHER AGENCIES'V s

..‘Amended by R1993 d538 effectrve aovemberl 1993 1{,

. ~,Re uire. the ”evaluatlon of the mformatlon con- N Sl T
¢ q » See 25NJR 3690(a),25NJ‘R.’4929(b) o AT :

ained in: the PrOJect Labor - Reports to: .ensure thelrﬂ
omplete, accurate and tlmely submrssron, and comphance

19‘53-2 4 Reportnng obhgations of casmo llcensees and
. appllcants concemmg the construction work
t‘orce AR TRRR L

- 3 Outlme the steps to be used by the casmo hcensee. e < v v RN
Cor aPphcant to. obtaln comphance from contractors and (a) Unless otherwrse specxfied in the COHStI’UCUOH SCCHOD_ -
' : . ',’of an approved | EEBOP ‘pursuant to NJ AC. 19: 53—6 each -
+"‘casino licensee or apphcant shall be: requrred to file each of .
Lg'the followmg monthly reports or _submissions regardmg its "
o constructlon work force wlth the Commrssron and Drvrsron s

i and subcontract language requlred by NJ.AM 9:8 2.7 1 L
" is*actually | mcluded in: all oonstructlon contracts and sub- . - - ' 1 A\PrOJect Labor ¥Report Summary, whrch shall in-
. S o : ’ clude all required mformauon contained on each Project. - -
Labor Report recef ed‘ by the casmo llcensee or applicant. ..~
_‘ from contractors-or subcontractors pursuant to NJAC. =~
$19:53-2.8  during the preceding month. = The Summary .
: ' 4 _ - L . s shall be submitted in a lormat prescnbed by the Commis- .~ | -
6 Encourage contractors ‘and subcontractors to em: sion- and Shall be- fﬂed{ by the 15th day 'of_the month R

‘f ‘Ploy women and mlnontles at a.ll levels of the work force" 2 A ije ct Statusi R eport whrch shall descnbe all"' - o

7 Erisure the documentatron of the actrvrtres an  construction projects: involving: contractors or subcontrac- <
o .,efforts of contractors and subcontractors to obtain minori- . tors which have started “0' are. scheduled to start prior to -
oty and female participation in the construction work force = - the filing ‘of the ‘next - 1Pf°J°°t Status Report and shall . .
*as required by NJ.AC. 19: 53—28 and 2.9 ‘when the*';": *include: the name and project number for each project; a -
 construction work force of the contractor or subcontractor - listing of all contractors and subcontractors working or ... -
S _‘,does not. satlsfy the women ‘and. mlnorlty employme fscheduled to ‘work on | each pro]ect the name of any . ..
T goals estabhshed by NJ AC. 19:53-23; i - certified or provrsronally certified MBE or WBE working -~ "
TN . or scheduled to work on each project, and the scheduled )
8 Bnsure that certified and provrsronally certrfred © " or actual start date and’ anticipated finish date-of con-" -
= ":_’MBES ‘and WBEs are_ afforded equal opportunity to struction. The Project |Status Report; shall be submitted "
= ;b,compete in the- blddlng for constructlon contracts and,’ S ima format prescnbed by the. Commrssron and shall be'
_}isubcontracts, and e e - filed (in accordance ‘with a schedule proposed by the* .
i '—"casmo hcensee or. apphcant and approved by the Commls- R

s Provrde notification to all contractOrs and subcon-'
~ tractors of the obligations of the’ casino. hcensee or apph-'

. .Track the partrcrpatlon of certlfted and provrsro al--

Ty ’certlfred MBEs and WBEs m constructlon pro;ects‘ﬂ _.sron, and R -, : ;,r-_ . ’
S RS ) Copres of all documentatlon prepared by contrac-
L 19"53'2 3 WomenJ and minonty employment goals f"" the_ .. tors or subcontractors of activities and- efforts to improve -

v -~ construction work force of casmo llcensees and - ; 2: '_mmonty and female representatron, requlred pursuant to o

. v apphcants IR o NJAC. 19:53-2.8 or 29 and:'submitted to the casino

o (a) Unless otherwrse specrfred m an approved'EEBOP‘ff- :‘hcensee or: apphcant durmg the precedmg month The f )

", pursuant to- N.J.LAC. 19:53-6,. the women and. mmontyf\ﬂ " documentation shall be submltted to the Commission and- e el

i »employment goals for the coﬂstmctmn work force ’ Division by the casmovhcensee or. apphcant by the: 15th__v_ :'“’. o
" _casino' licensee or apphcant and ltS individual contractorsr_-_. ¥, day of the month FEN : : o

= and subcontractors shall be five percent for women ]ourney-_‘ - - LT

L v__workers and apprentlces and 14 percent "forvmmonty Jour-, o (b) Unless otherwrse specrfred in. the constructlon sectlon;

S ‘neyworkers and apprentlces S o . o

- of an approved EEBOP pursuant to N.J.A.C. 19:53-6, each .~~~ -
- - casino licensee or apphcant shall file an Annual Summary of’}'; Ll
S (b) Subject to the avallablhty of oomparable occupatlonal - Construction. Actlvrty wrth the Commission and Division at * "
" data for Atlantic County concerning levels of employment of  least four months prior to: the scheduled date of the EEBOP v
-~ women and- mmormes in the skilled burldrng .or constructloni.'_ ,jassessment hearlng, 1mtxal casino license heanng or casmo:‘
e trades, the Commrssron may promulgate employment goals . license renewal hearing.. |The -Annual" Summary of Con- .= .
.+ for women and minorities in individual skllled burldmg or * - struction Act1v1ty ‘shall lnclude a summary of all constructlon Al ';_ i_ v
" construction trades. If individual skill- or trade ‘goals: are *pro;ects ‘staited by the casmo licensee- or apphcant dunng E
promulgated each specrflc skill ‘or. trade\goal shall beused  the four calendar quarters 1mmed1ately precedmg ‘the frlmg Wy
. by a casine hcensee or applicant, contractor or subcontrac- - deadline for the Annual §ummary of Construction Actlvrty \‘\ /
L tor mstead of the goals specrfled m (a) above R 'The summary shall w1thout hmltatlon, descnbe

<) N . . s
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1 The start and actual or ant1c1pated fimsh date for

- each construction pro;ect

»constructlon pl‘O]CCt

‘ 3 All contractors and subcontractors provrdmg ser- S

v v1ces on each constructlon pro;ect and

A The total dollar amount of constructron expendr- -
‘tures made: with: certiﬁed or. provrsronally certlfred MBE .

or WBE constructron frrms

: 19: 53-2 5 Speclal compliance obligations applrcable to a-

t‘acility

.schedule of the Commrssron

- nance with the rules on pre-employment inquiries, “and ‘pro-

~ cedures, revise'both documents as guided by the review and - 19 53_2 6 Special reporting obhgatlons applrcable foa

- casino llcense applicant building a casino hotel : o

-comments of DCR, and file a copy of-the final version -of

each: document and the notlce of DCR approval wrth the f ‘_’

Commlssron ‘_ P

o (c) Notwrthstandmg the provrsrons of N J AC 9:53-4 1
- the casino license applicant shall submit for approval. by the
" Commission a description of all hiring criteria ‘and proce- -

~ dutes used to determine . ‘whether ‘to hire an apphcant for

‘ followmg in satlsfactlon of thlS requrrement

oL A narratrve descnptlon of the process of screemng,
 interviewing -and hiring applicants, which shall include a -

. delineation of the responsibilities of the equal opportumty

'process, R

2 A descnptlon of. any tests, mtervrew procedures or -
other procedures whlch w1ll be admuustered to appllcants :

or employees, -

S 3 A jobs. compendrum for - any posrtlons drrectly or -
. indirectly related to the construction phase of the casino -
. - hotel facility: mcludmg, without limitation, the equal op-v’; :
portunity officer, the personnel department and the pur-

chasmg department

{"v:. )

o work force,

" cations through the date on- which- the ‘report is prepared.”
_The report shall be submltted in the followmg two formats:. =

1 ‘The data shall be sorted by each of the 12 EEOC T
o ]Ob categones and" subclasses in descendmg ‘order as .
- defined in N.J.A.C. 19:53-1.3 and, within each job catego- = -
Iy or subclass, by job title in alphabetrcal order. . Subtotals . -

"EEOC job. catego ¢
A ed o

- 53-9

' 19: 53-2 6 =

8 4 An m-house Job postmg procedure wh1ch shall be' a L
‘ ;;clearly-defmed and - comprehensrvely—apphed _process -

g . through ‘which employees. ‘may bid for mtradepartmental_ s
2. The pro;ect number or numbers assrgned to each -

" or mterdepartmental promotron or transfer;

’ 5 A trammg summary which shall mclude mformatlon ,

6 A summary of the strategres and actual techmques o

| used :to_hire women: and mmonties at all levels of the

A

. male-onented medra,

9 An in-house complamt procedure for- equal em- :
2 ployment opportunity complamts to be addressed by the» [

e equal opportumty offrcer, and

Tharassment the name,. ‘office locatlon and phone number'

9

facilrty

o ,::',_,,r(a) In addrtron to complymg wrth all of the reportmg.i L

‘ frequrrements of N.JA. C. 19:53-2:4 which are applicable to -
"4 casino license- apphcant any casino hcense applrcant wh1ch> B
s planmng to: burld or substantlally renovate a casino “hotel - L
facrllty prior to- hcensure shall comply with the reporting .
. .requirements 1mposed by this section. These reports shall

o employment 0T to transfer, upgrade or promote an- ex1st1ng ;

“employee. Each casino license” applicant shall submit the - be filed with the. Commission in accordance w1th a format tog SRR

be prescribed by the Commrssxon

(b) An Appllcant Flow Report shall 1dent1fy by gender.,\»\; oo

: ‘and race the number of: persons. who have applied for each .~

“The report shall

officer, drrector of personnel and other prmcrpals in that"'- ,rnclude all persons who have applled fora posrtlon from the . o
» v * . first day the casino license applicant began acceptmg appli-

job title of the casino license apphcant

by EEOC job’ category or.subclass ‘and a total for all 12
S and subclasses shall also be provrd- .

as to the race, gender and job title of those employees L
{who underwent skill ennchment ‘training Pl‘10f to opening; -

7 A completed recrurtment questronnarre concemmg S

x ._::':the recrultment process ‘as provrded by the Oommrssron,
casino license appllcant bulldmg a casmo hotel Lo .
_ . L 8 Documentatron of contacts: with any recrurtment‘_v o

- " sources such as colleges, executive search firms or organi- .~ :
(a) In addltron to- complymg wrth all of the regulatory

s requrrements of N.J.A.C. 19:53-2.2 which are ‘applicable to .
- a casino licénse apphcant any casino license apphcant which =~
- is plannmg ‘to build or substantially renovate a casino hotel
- facility prior to. hcensure shall comply with the requlrements:' b

~ of this section and N.J.A.C. 19:53-2.6 in accordance with a L

' schedule to be set by the Oommrsswn based on the project- -

ed opening date of the casino hotel facrhty and the hearmg o

~ zations, and advertrsements in mmonty-onented and fe- s

10 “An employee manual or handbook or other proce-‘-_‘ :
" “dure’ desrgned to advise all employees of: the policy of -
‘the casino license:- applrcant on equal employment oppor- = -

i o tunity; prohibitions ‘against discrimination and: sexual . = -
(b) The casmo llcense apphcant shall submlt a- draft o

- affirmative action survey form and draft employment applr-:"_'
cation to the New Jersey Drvrsron on C1v11 nghts (DCR) in"
e accordance with NJ. A C. 13: 7 for review as to- thelr conso- -

: of ‘the equal opporturnty ‘officer; and instructions to - -
- contact the- equal opportunity- officer' in the event of an
=_";allegat10n of dxscnmrnatlon or harassment '

S




s equal busmess opportumty T )
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|

2, The data shall be sorted by department in alphabet- |
ical ‘order and, within each department, by job title in

-alphabetical order, with the EEOC job category or sub-
~ class of each job title ‘indicated adjacent to it. Totals for
each department shall also be provided. -

'(c) A Hired and Pendmg Report shall 1dent1fy by gender _
- and race the number of employees who-have been hired and -
“the number of applicants to whom an offer to hrre .was.

made conditioned upon the opemng of the casino hotel.

The report shall be submltted in the. two formats descrlbed _

. in(b)1 and 2 above

(d) An Employee Informatron Report shall 1dent1fy by :

' ‘gender and race the number of employees who are hired
and on the payroll,of the casino license applicant. “After the
filing of the initial Employee Information Report, the report

“shall be submitted by the 15th day of the month followmg

- the reportmg penod

" /19'53-2 7 Construction contracts and subcontracts, e

; - mandatory contract language :
~ (a) Every contract’ or “subcontract - which concerns theg
construction of a-casino hotel, casino, casino ‘simulcasting
facility or any_.related facility shall:contain the following
language concerning equal employment opportunlty and

o

§ “Dunng the performance of - this: contract (or. subcon-
“{ tract), the contractor (or subcontractor) agrees that it will be

.-bound by the equal employment and business opportunity
_réquirements of the New Jersey Casino :Control Act,
NJS.A. 5:12-1 et seq., and the rules of the New Jersey»
Casmo Control Commission, N.J. AC 19 53,

The contractor (or subiontractor) agrees that it w1ll pro-

vide equal business opportumty, as defined in N.J.AC.
» 19:53-1.2, to all persons, who wish to participate in the
performance of the contract (or suboontract) The contrac-
tor (or. subcontractor) agrees to post.in conspicuous places -

at its place of business and on the project site notices setting

forth in detail the provrsrons of thls equal’ busmess opportu- - -

nity clause." R

The contractor (or subcontractOr)'_agrees that a represen: .

tative of the Casino Control:Commission and the Division
of Gaming Enforcement shall be entitled. to attend all
construction project. meetmgs and at reasonable times and
in a reasonable manner, to enter the contractors (or sub-

contractor’s) busmess facility or facilities or construction

|

project site for determmmg whether the contractor or sub-.

- contractor i complying with the Casino Control Act and the

- rules of the Commission. The contractor (or subcontractor) .
 agrees-that the Commission or the D1v1s1on, in making such
'determinations, shall ‘be |entitled to inspect or copy: any

~ relevant books and records of the contractor (or subcontrac-

tor) ?

o (b) In li’eu of th‘e‘ mandatory language requlred by (a) “
above, a contractor or sub. contractor may 1nclude the follow- s

tmg language in the contract or- subcontract

The contractor (or subcontractor) agrees that it will pro-~

“ vide equal employment opportunity, as defined in N.J.A.C.

 19:53-1.2, to all prospective and actual employees of the °

'> contractor. (or subcontractor) The contractor (or subcon-

tractor) agrees to post in conspicuous places, available to" !
employees and apphcants for employment, notices settmgl',
forth in-detail the provisions of this equal employment .

opportumty clause..

The contractor (or subcontractor) agrees that 1t w1ll in-
clude in all advertisements or solicitations for employees
placed by oron behalf of the contractor (or subcontractor) a

. -statement that it'is an ‘equal employment ‘opportunity €m-
" ‘ployer ‘subject : to regulatlon by the New Jersey Casmo

Control Commission. -

, The contractor (or subcontractor) agrees that it will send
- to each labor union or representative of workers with whlch

it has a collective bargammg agreement or other contract or-

. understanding; a notice ‘advising the labor union or repre-
“sentative of the contractor’s (or subcontractor’s) commit-

ments under the Casino Control Act and the rules of the. "
~Casino Control Commission and- shall ‘post copies of the”
. notice in’ conspicuous places avaxlable to. employees and

apphcants for employment

Csises LT N
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e OTHER AGENCIES'v

“The parties to thlS contract (or subcontract) agree to .

incorporate into this contract (or subcontract) the mandato-

"1y ‘equal employment and. business opportunity contract
language contained in the rules of the New Jersey Casino - {
* Control Oomnnssron at N JAC. 19:53-2.7, as amended or
-supplemented fromtime to time, and to comply fully with
the terms, provrsrons and obllgatlons of NJ A.C 19 537 ‘

(c) In addition to the lcontract or subcontract language :

'requlred by (a) or (b) above, every. construction contractor

or subcontractor shall also include the following language in

< every contract or subcontract which concerns the construc-

tion of a casino hotel cas‘mo, casmo srmulcastlng facrlrty or
any related facrllty [

“The contractor (or sut Jcontractor) agrees to attempt in

. good faith to employ women and minority. workers in each -

construction skill or trade ‘consistent with the ‘applicable .
_“employment " goals
19:53-2.3 and to file in a complete, accurate and’ timely -
_ manner all reports and documentation required by the rules

established . pursuant . to NJ.AC.

- of the New Jersey Casmo Control Comnussron

19: 53—2 8 Reportmg obhgations of: constructron

~

contractors and subcontractors :

(a) Unless ‘otherwise speclfled in the constructron section .-

of an approved EEBOP of a casino licensee - 'or_ applicant

‘pursuant to N.J.A.C. 19: 53—6 each contractor or subcon-
‘tractor involved in the constructlon of a casino hotel, casino, -
casino- simulcasting facrhty or ‘any related facility for that
casino. licensee or applicant shall be required. to file or -

: mamtam the follow1ng reports or records:

: '53,10 -
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1. A Project Labor Report (PLR) shall be prepared

on a weekly basis and shall ‘describe the unionized work

during the week. The PLR shall indicate the number of

apprentices and journeyworkers employed by the contrac- -
tor or subcontractor in each skilled building and construc-.:

tion trade and the number of hours each worker, listed by
. race and gender, was employed during the week. - The
PLR' shall be completed on a form prescribed by the
Commission and supplied to the contractor or subcontrac-

tor by the casino licensee or applicant. The BLR shall be .
submitted by the contractor or subcontractor to the equal )

opportunity officer of the casino licensee or applicant on

a schedule established by the casino. licensee or applicant -
which allows mclusron of .all PLRs on its Pr01ect Labor -

Report Summary."

i, If a contractor or ‘subcontractor is performmg on

.a construction prOJect where the total cost of the

project to the casino licensee or apphcant is estimated’
~ to be at least two million dollars, the contractor or .
subcontractor shall be required to submit a PLR which
all .other construction -
employment by the contractor or subcontractor on pro-
. jects for that casino licensee or. appllcant may be re-

~ relates solely to that project;

ported on a smgle PLR.

- ii. “Each casino licensee or /appllca.nt shall be re-’
quired. to notify a contractor or subcontractor when a
separate PLR is required pursuant to (a)li above. -

2. Documentation shall be maintained of all requeSts
by ‘the contractor or subcontractor -to labor unions or
other worker representatives to supply qualified women

and minorities for employment at casino licensee or appli-

cant construction sites.. Copies. of this documentatlon

shall be applied to the equal opportumty officer of the

casino licensee or apphcant

19: 53—2 9 Quarterly assessment of good falth efforts of

, contractors and subcontractors to meet.
-employment goals for women and mmorltles,
referral to Division :

(a) The Commission shall, on a quarterly basis, review -
and assess the monthly Project Labor Report Summaries-

submitted by casino licensees or applicants pursuant to
N.J.A.C. 19:53-2.4 and any other available' documentation

concerning the efforts of contractors and subcontractors to .

meet the applicable employment goals for women and ml-

norltles established by N.J.A.C. 19:53-2.3.

(b) Any contractor or subcontractor which fa11s to meet :
the applicable employment goals for women and minorities -

during a calendar quarter, as measured by the hours of

'employment reported on the ‘Project Labor Report Sum-

maries of the contractor or subcontractor, shall be notified

by the Commission that the contractor or subcontractor . . :

shall have two additional calendar quarters in which to

comply with the goals or document its-good faith efforts to .

do so. '

3 53-11_)

force u_sed by -the contractor or subcontractor on all
construction projects of the casino licensee or applicant -

C _' : & . : - : . S
-(c) If a contractor or subcontractor which has been noti- -

+ fied pursuant to (b) above fails, by the end of the six month-
‘ comphance review period, to meet the employment goals for'
women and minorities or to submit: documentation of its

good faith efforts to meet the goals, the issue of compliance - ‘

_ shall: be referred to the Division for investigation .as' to

whether a violation of the Act or these rules has occurred.

- If, upon the filing of a complaint by the Division against a

contractor or. subcontractor, the- Commrssron finds that a
violation has occurred, the contractor or subcontractor may
be subject to any of the sanctions enumerated in N.J. S.A

+5:12-129 and N.J.A.C. 19:53-3.5.

. 19:53-2. 10 Annual report on construction contractor and _

subcontractor work force of casino hcensee or- .
applicant; relation to annual EEBOP
assessment - '
(a) The Commission shall, based on the mformatlon de-,ﬁ-
rived from the reports required by N.J.A.C. 19:53-2. 4(a)l,

3

supply each:casino. licensee or applicant and the Division
- with -an_annual construction contractor and subcontractor
.~ work force report for the casino licensee or applicant four

months prior to the scheduled date of the EEBOP ‘assess-
ment hearing, initial casino license hearing or casino license

" renewal hearing of the casino licensee or applicant. The
- annual construction contractor and subcontractor work force

report shall indicate, based on percentages derived from the

- hours of employment reported, the number of apprentices
© and journeyworkers, listed by race and by gender, employed -

by the contractors and subcontractors of the casino licensee -

or applicant in each building skill or construction trade as of

the end of the calendar quarter immediately preceding the

-release date of the annual work force report. ~Each casino
~licensee or ‘applicant shall have 30 days from the release =
date of the report to challenge the mformatlon contained = -

' therem :

. - - ‘ (

(b) Each casino hcensee or applicant whose annual con-
struction contractor and ‘subcontractor work force report
does not demonstrate that the casino licensee or applicant

- achieved the applicable employment goals established by - ° '

N.J.A.C. 19:53-2.3 for the year shall be required to docu-
ment its efforts to 1mplement and comply with the construc-

‘tion section of its EEBOP in accordance with the prov1s10ns

of NJAC 1953—6

\

SUBCHAPTER 3. EQUAL OPPORTUNITY AND

- AFFIRMATIVE ACTION OBLIGATIONS OF o
'~ CASINO SERVICE INDUSTRY
ENTERPRISES C

' 19 53-3 1 Desrgnatlon of equal opportumty officer by

casino service industry enterprise licensee;

responslblllty of chief executive officer and equal - .

- employment officer
Each casing service industry’ enterpnse hcensee shall des-
ignate a prmcrpal member of its organization to serve as an '

.

51595



Equal opportumty offlcer ;5‘*The' chref executrve offlcer shall

“ be: ultlmately responsrble for _insuring that: equal employ- ,

. ment. ~opportunity is afforded to all prospectlve ‘and ‘actual o
T employees of the licensee, that equal ‘business opportunity is -

w1th the licensee; and that the hcensee comphes with ‘or
’,makes good faith efforts to- comply with any’ affirmatlve

obhgations of all casmo service lndustry
o enterprlse licensees and apphcants [

ERE (a)'anch casino serv1ce mdustry enterprlse hcensee and
L apphcant shall prov1de equal employment opportumty to all
-:‘;H‘-jprospectlve and actual_employees at all levels of 1ts ‘work.

th the: hcensee or

"(c) The .chief’ executlve offlcer of each -casino serv1
.+ industry. enterpnse licensee or. apphcan shall submit to the
©* Commission an acknowledgement of the obligations im-
.- posed by this section and, if apphcable, N.J.A.C. 19:53-33,

.+ _sure, with each’ appllcation for llcense renewal and upon

- < any change in the’ ownershlp or managem nt of the casmo 2

serv1ce mdustry enterpnse

: »for -employment of the equal employment opportumty
-obhgatlons of the casmo service 'ndustry enterpnse llcen-

industry enterprise llcensees and applicants

S which have 50 o 'more employees m‘ New Jersey

appllcant whlch employ\s":SO'or more employees in the State

.'of New Jersey shall be requlred to undertake affirmatlve .

 afforded to-all ‘persons who: do or ‘would like to do business Sy,

“action’ obhgations 1mposed on the licensee by the: ‘Act and - T
'thls chapter. - The equal opportunity officer shall be directly
. responsrble for the effective and contmumg 1mplementat10n - ' :J

(b):,Each“' casino . servme mdustry enterprlse llcensee {and .
' .,,}apphcant shall provxde equal busmess ‘opportunity to' all

‘with the. appllcatlon for. mltlal casino’ service. mdustry llcen-~

other forms of compensatlon or ﬂ

5 Selectlon for tralmng programs

(b) Each casino service mdustry enterpnse hcensee and S
appllcant governed by thls sectlon shall be'» requlred to'

1 ‘ ,opemngsvfo'-» response by qual- AU
1ﬁed m-house employees or, when appropriate, advertise
-such- openings in ‘newspapers - ‘of general - circulation and . - L

. other medla which reach a cross-section .of the populatlon gl

{ea from whlch the work force w1ll | e"_drawn

v vend notices of employment opemngs to orgamza-v :
tlons whlch serve the mterest of: promoting equal employ- -
- ment opportumty for women and mmor' 'es, .

- 3 Send to’ each labor union or. representatlve of work--r s
. ers with whlch it has a collectlve bargaining’ agreement a. ENR
f'not1ce of ‘the obhgatlons;.zof ‘the- licensee or- appllcantf.*'_" i

~under the Act and rules ‘of the Commis on, il s

4‘.; Send to each labor umon or representative of work- 0 =
- ers w1th ‘which it has-a collectlve bargammg agreement a.. v

equest “for referral of. quahfled ‘women and mmonty C A
Tcandldates for employment and ,_ Lot T e

, 5., Evaluate any crit ena, tests, inte \ew procedures,
" and-other requlrements for employment promotlon and)’
R 'transfer of ‘employees to assure that they\are not discrimi- .-
_natory in. their nnpact or. that ‘no-less dlscnmmatory_,v
B methods of evaluatlon or predlctlon of ]Ob performance y
- are feas1ble L e S T

v:"apphcatlon for 1mt1al llcensure o

o (b) Each casino. semc, industry enterpnse hcensee shall
fsubmlt statistical report on the composition of its. ‘work
_‘.,‘force 1nv vNew Jersey w1th 1ts applicatlon for hcense renewal.v

(0), The T POl’tS requlred by (a) and (b) above shall be

- "‘-*v-;submltted on forms provided by the Commission and ‘shall.

‘ tY
address all employment practlces mcludlng

i -:'5'5--1‘5_,;9",5

v,;_lndlcatethe I umber of employees by race and by. gender
workmg in each EEOC jOb category and subclass Ut
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;- 19: 53-35 Sanctions '

L to:

| ,'SUBCHAPTER 4 EQUAL EMPLOYMENT

'19'53-4 1 Equal employment opportunrty obligations of
_casino licensees and apphcants concerning the o

o

1. Order any or all casino hcensees and apphcants to e

termmate or suspend any business- relatlonshlps or “con-

tracts with the casmo service mdustry enterpnse l1censeef o

or apphcant

20 Prohlblt the casino service mdustry enterpnse llcen- o

see or apphcant from entering into any future. contracts’:,:,_:“b
o gw1th any casino licensee or apphcant for a perlod of tlme R
h to be determmed by the Comm1ss1on, and "

. U3 Take any other actlon authorlzed by the Act or the;
. rules of the Commrssron L e -

-

"~ OPPORTUNITY AND AFFIRMATIVE = -
- ACTION OBLIGATIONS OF CASINO
' 'LICENSEES AND APPLICANTS - =
- CONCERNING THE OPERATIONS WORK
~ FORCE

operations work force

- . (a) Each casino hcensee and apphcant shall provrde equal' ) :
femployment opportumty to all prospectrve and actual: em- ..
‘ ,.,_"ployees at all levels of the operatrons work force ’

‘obllgatlons of the casmo hcensee or apphcant

S 2. Include a statement in all postmgs advertlsements .

. or other solicitations for employment that 1t 1s an equal_'"-‘-'
co '»Opportumty employer, R : R

"3, Postall employment openmgs for response by qual-
 ified in-house employees and, when appropriate, advertise -
* such ‘openings in newspapers . of -general circulation-and

other media which reach a cross-section of the populatlon
Sin the area: from. whrch the work force wrll be drawn; - ,'

- 4. Sendto each labor umon or representatlve of work- :
. ers w1th which it has a collectrve bargammg agreement, a .
notice of the obligations of the. casino hcensee or apph- 3 cants shall be afforded in accordance with the requirements.

0 . cant under the Act and th1s chapter, SRR

s, Evaluate any crltena, tests, mterv1ew procedures ;

Av and other requlrements for employment promotlon or .

(b) Each casmo hcensee and apphcant shall be requlred 19 53—42 Obhgations ot‘ casino lrcensees and appllcants B

conceming persons with dlsabllities, reasonablei.l S

" licensee of apphcant is ‘shown -to have a dlscnmmatory
- impact; the casino licensee or- apphcant shall be required to - i
s - demonstrate to ‘the satisfaction of the Commrssron thatnmo -
~ . less discriminatory method of evaluatlon or predlctlon of ]ob“ia" .

- performance is feasible. In'such case, the casino licensee or -
" applicant ‘shall Justlfy the requrrements 1mposed and shall_
i l;-.demonstrate to the satisfaction of the Commlssron that any -
- criteria, tests, interview procedures or other procedures used -

e ftransfer of employees to assure that they are.not drscrnm- : '{

‘(a) If the Commission determmes that a_casino service = matory in their impact- or that ‘no less discriminatory -

industry enterprise hcensee or apphcant is'in v1olatlon of the :
Act or this subchapter, in addition to.any action taken by s o
. the  Commission to suspend or revoke the casmo servrce'::_-,__
. enterpnse hcense, the Oommrssron may ' : ;

L ,.methods of evaluatron or- predrctron of jOb performance_’ Fa

are feasrble

6 Provrde to the Commrssron, upon request a de-"' .

o scnptxon of ‘all cntena, tests, mte[ ,e’w procedures or.
'fother procedures used to determme whether to employ an
o _apphcant for employment or-to: transfer, upgrade or pro- Cern
. mote an e)nstmg employee, and : . .

s 7 If necessary, comply w1th th '
K :below

visions of ©

L (c) In the event that any crrtena, test mterv1ew proce-v'.;:.,-

dure or- other employment procedure used. by -a casino

are truly predictive of job performance. The casino licensee"

1 Post notlces avallable to employees and apphcants,j
- for ‘employment - of’ the equal employment opportumty N

ks

Loor apphcant shall discontinue ‘the use of any crlterla, tests, .

. interview procedures or - other employment procedures nA
which have a discriminatory: impact and which cannot be -

5 .l-valldated as truly. predlctlve of job performance to-the

 satisfaction of the Commrssron In attempting to establish =

. the validity ‘of the. criterion, test, interview procedure or :

" other employment procedure, the casino licensee or app AN

';cant shall be guided by the rules of the New Jersey Division -~~~

*on Civil Rights and the U S. Equal Employment Opportum-'v S

»'ty Commrssron ‘ . : S

accommodatlon “:j’{' S

(a) Each casino hcensee and apphcant shall mclude in the R
S operatlons work force‘ section . of ‘its EEBOP prov1srons:' S
“which address the. efforts of the- casmo licensee or apphcant'
10 employ ‘and advance - persons . with disabilities.  Each
< casino "licensee -or- apphcant required to- file an EEBOP
evaluation  with -the Commission’ pursuant to NJAC.
- 19: 53-6 shall mclude an assessment of the efforts of the .
. casino. llcensee or apphcant concernmg persons w1th dlsablll- S
: tles C : :

(b) Reasonable accommodatlon m employment to per-_:»
sons with disabilities required of casino licensees or appli-

-of the Law Against Discrimination, N. J.S:A. 10:5-1 et seq., =
© . and” attendant regulations; and Title I of the Americans =

~With Disabilities Act of 1990 42 US C 12101 et seq - and," . S

g 'attendant regulatlons
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" 19: 53—4 3 Atﬁrmative actlon obllgations of casino licensees
o _and appllcants concerning the operatlons work :
a7 force Lo S O

Lo

(a) Each casmo licensee and apphcant shall be requlred .
to’ undertake affirmative measures to ensure that women

* and minorities are recruited and employed at' all levels of
" the operatlons work force and treated during employment
without ‘regard to their female or minority status. Such
affirmative efforts shall, without hmltatlon, address all em-
ployment practlces 1ncludmg

1 Employment promotlon demotlon or transfer;
2 Recrmtment recrultment advertising or postmg,
3 :

H ‘Layoff or termination;

4. Rates of -pay and other forms of compensatlon or .

' beneﬂts,

5. Selectlon for trammg programs, and

. 6. Gnevance procedures for, and dlsposmon of com- -

plamts related to equal employment opportunity.

\(b) Each casino hcensee and apphcant shall:

1. Post or advertlse all personnel transactions whlch-
result in a promotion, title change/reclassification or a -

new hire prior to the selection of a candidate;

2. ‘Undertake efforts to improve the representation of -

 women and' minorities in job. titles within EEOC job
* . categories in which the casino licensee is below the appli-

Co cable employment goals estabhshed by N J.A.C. 19:53-44;

3.7 Undertake spec1al recruntment and advancement’ ,
efforts beyond posting ‘and advertising positions in news-

papers of general circulation to improve the representa-
_ tion of women and minorities in positions. with salaries
_equal to or greater than $35,000, such as the use of search

firms,’ advertisements in women-onented and minority- -

oriented media, and notices to organizations which serve
- the interests of women ‘and mmontles,

" 4. Maintain and submit statistics on the apphcant flow ,

and dlsposmon of women and minority candidates for
employment who are interviewed or referred, and provide

documentation -of postmgs, class1f1ed advertrsements, and

“other medla used to .seek candldates

5.. _Develop and 1mplement upward mobility training .

programs, approved by the Comimission, which are de-
_signed to increase women: and minority representation in

EEOC ]ob categories, mcludmg subclasses of Officials and-
‘Managers, in which the casino licensee or applicant is
below: the ‘applicable employment goal for the category,‘

6. Improve the representatlon of women and mmon-
ties in positions covered by collective bargaining agree-
ments in which the casino licensee or applicant is below
the applicable employment goal for the category by com-

' plymg w1th ‘the prov1s1ons of © below

5.15.95

5 { OTHER AGENCIES

v (c) If a casino hcensee or appllcant is: below the apphca-.
- ble employment goal for women or minorities established by
N.J.A.C. 19:53-4.4 for a posmon covered by a. collective
bargalmng agreement the ‘casino llcensee or appllcant shall

-without 11m1tatlon S ‘

‘,ant to N.J.A.C. 19:53-6, the women and mmonty employ-
ment goals | for the operatlons work force of a-casino licen-
_see or apphcant by EEOC ]Ob category, shall be as follows:,

Cosmae

1. Request in wntmg that the union or workers repre- .-

sentative-refer qualified female or minority candxdates, as

. appropnate, for the posmon in questlon and

2. If the union or workers representatwe is unable to
refer an appropriate woman or minority candidate, the -

casino licensee or applicant shall advertise the position on
the open market and ' document its ‘efforts to hire a
“qualified female. or mmorlty candidate for the position.
- This documentation shall mclude, without limitation, sta-
 tistics on applicant ﬂow, details ‘on  referrals received,

- dlsposmon of candldates interviewed, letters of request to
- /the union or workers representatlve, and coples ‘of post- "
v mgs and advertlsements S R

19 53-4.4 Women and mmonty employment goals for the

operatlons ‘work force of casino hcensees and’
applicants | '

Unless otherwise specrfied in an approved EEBOP pursu-

|~ Minority Goal Female Goal
. EEOC Job Category . (Percentage) .- (Percentage)
‘Officials and Managers o] 25 L 46
Professionals ' ) 25 . 46
Technicians* | - |7 25 » 46
"Salesworkers N .. 25 ‘ 46
Office and Clerical =~ = | 25. 46
Craftpersons. =~ -] 14 5
- -Operatives ; T S25 .30
. Laborers’, ) | 25 S 14
Servrceworkers - l P 25 - , 46 !

Amended by R.1993 d.538; effectnve November‘ 1, 1993. -

See: 25 NJR. 3690(a), 25 NJ. R, 4929(b)

»19 53—4.5 Quarterly report on the afﬁrmatlve action

efforts of casino licensees concerning the
operatlons work force,

(a) Beginning with the first calendar quarter after the

“opening ofits casino, each casino licensee shall be required

to file-a quarterly report with the Commission and the
Division on its - affirmative action’ efforts concerning its
operations work force. The' quarterly report shall be pre-

sented in a format approved by the Commission and shall be -
"+ filed by the fifteenth day of the month followmg the end of
the quarter :

\ -

- (b) The quarterly report shall prov1de data concemmg
the composition of the operatlons work force of the casino

licensee ;and shall list by race and by gender the number of .
-workers employed by the casino llcensee in each EEOC job

category and subclass ‘
- ‘ ‘ '
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(© Tlre quarterly report shall include the following infor-

mation concerning new hires and promotions by the casino
licensee in positions with a salary of $35, 000 or more:

" 1. The number of new hires and promotlons by Job
- title, race and gender; and

2. If the casino licensee is below the applicable wom-

en or minority employment goal established by N.J.A.C:

19:53-4.4 for a job category in which a position with a

salary of $35,000 or more is filled by someone other than
a woman or minority, the casino licensee shall document

its efforts to hire or promote a woman or minority to the -

position. Such decumentation shall include a completed

and signed Affirmative Action Impact Statement and -

copies of any posting, advertisement, and letters to search
firms, unions, and other organizations which were pre-
pared durmg the hiring or promotron process.

(d) ‘The quarterly report shall also include:

1. A summary of new hires, promotions, involuntary

and voluntary terminations. and layoffs by EEOC job

category; F
2. A copy of all grievance reports related to equal
employment opportunity filed with the casino hcensees

equal opportunity officer; and

3. A report on the implementation of all upward
moblhty training programs and the status of partmpants

19:53-4.6 Annual report by casino llcensee or apphcant on
' the compesition of its operations work force;
-relation to annual EEBOP assessment
~ (a) Each casino license applicant shall submit a statistical
report on the composition of its operations work force at

-the time of filing its application for initial casino licensure.
. Thereafter, the applicant shall file the report four months .

pnor to the scheduled date of its EEBOP assessment hear—
ing or 1ts initial casino license hearing,

- (b). Each casino licensee which, pursuant to the provisions
of N.J.A.C. 19:53-6.12, was. not required to file a quarterly
report for the last calendar quarter which ended at least
four months prior to the scheduled date of itss EEBOP
assessment hearing or casino license renewal hearing, shall
submit a statistical report on the composition of its opera-
tions work force at least four months prior to the scheduled
date of such hearmg

(©) The reports required by (a) and (b) above shall be
submitted in a form prescribed by the, Commission and shall
indicate the number of employees by race and by gender
working in each EEOC job category as of, except for the

_ initial report submitted by a casino license applicant, the

end of the calendar quarter immediately preceding the filing
deadline for submission of the report.

(d) Each casino llcensee or applicant whose annual oper-
ations work force composition report does not demonstrate

53-15

that the casino licensee or applicant achieved the applicable

employment goals established by N.J.A.C, 19:53-4.4 for the
year shall be required-to document its efforts to implement
and comply with the operations work force section of its
EEBOP in accordance with the provisions of N.JA.C.
19:53-6.

SUBCHAPTER 5. EQUAL BUSINESS
OPPORTUNITY AND AFFIRMATIVE
- ACTION OBLIGATIONS OF CASINO
LICENSEES AND APPLICANTS

[ o ,‘
19:53-5.1 Backgrouud and general purposes

(a) As described moré fully in subsection 1b of the Act, -
N.J.S:A. 5:12-1b, the central underlying purpose of the Act
is to channel the economic and social impact from the
legalization of casino operations in Atlantic City into the
rebuilding and growth. of the economy of the local area.
More specifically, the Act is designed to: generate resources
that permit the redevelopment of blighted areas of Atlantic
City, including stabilizing residential neighborhoods; create
job opportunities for city residents and others in both casino
hotels and casino-related service companies; and encourage
the development of visitor, convention and tourism facilities
in Atlantic City that will provide employment and busmess
opportunities for local residents. .

(b) The Act is further designed to permlt and encourage
as many businesses as possible to service the casino industry,
both for the purpose of expanding investment-and job
opportunities in the area and in order to encourage compe-
tition and a plentiful supply of available goods and services
to the industry, so as to insulate it from risks of economic
instability and undue economic conccntratlons

(c) At the time of enactment of the Act a significant
portion of the population of Atlantic City was comprised of
minorities, as defined in this chapter. In recognition of this

- fact,. the Act provides specific guidelines and policies de-

signed to assure that the aforementioned public policies
would be administered so as to direct the attention and -
resources of the Commission to addressing the needs of the
minority community. N.J.S.A. 5:12-134 and 135. The clear
purpose of the Act is to guarantee the opportunity for all, -
without disadvantage by reason of race, gender or ethnicity,

~ to participate fully in the economic and social benefits that

are generated by the development of the casino industry.
According to the most recent census data, a large majority
of the residents of Atlantic Clty are minorities. Therefore,
the premise of the statute remains a compellmg reality, and
any program designed to provide or improve opportunities .
for the residents of Atlantic City must of necessity address
the need to prevent or eliminate ‘any dlsadvantage incurred
by reason of race or ethmcrty '
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(d) Th Act makes clear that casino licensure is a revoca-\

ble, ‘and in many ‘ways unique, privilege, and that such a
- license is held conditioned upon compliance: with.all regula-
" tions that are’ designed to further the: purposes ‘of the Act.

“2 Indeed, in recognition of this obligation, and in keeping with ./

.. 'the manifest design of the Act, the casino licensees collec-

"~ tively entered into a. voluntary agreement in 1981, under the - -

. terms of which they undertook to’ guarantee that 15 percent e

- of their spendmg for goods and services would enure to the ; -
- benefit of minority busmess enterprlses

. the- generahzed good faith attempts. by the casino ‘industry
- over the years, this goal has ‘not yet bee:
largely, accordmg to evidence presented to the: Commrssron,.
" “to the many problems associated with new: and- developmg.:.‘ ;
. “_immonty enterprises, mcludmg, ‘without 11m1tat10n, racial . - :
. discrimination; difficulties in attracting equity or other capi- .’
. tal’ funds; mabihty to. secure bonding: or* ‘meet other job.. :
= "requlrements as a result of insufficient ability to document

- ‘prior: satlsfactory ‘job completlons, relative lack /of experi-

.. ‘enced ‘minority managerial personnel, and- the" existence of .

* extensive commercial relatlonships ‘of long standmg which E

\ "twrthstandmg' :

o many casino lrcensees are reluctant to endang L

' 19 53-5 2 Equal busmess opportunity obhgation of all

~casino licensees and applicants

o 19°53-5 3. Partlcipatlon goals for casino licensee purchases S
' “of goods and services from mmorlty and women

busmesses s

: ‘-‘every ‘casino licensee shall make a good faith effort to spend |
. each-year’ ‘at least. five percent of the dollar valueof its

contracts- for’ goods and services, calculated in’ accordance; -
7 with the provrsrons of N.JA.C. 19; 53-5.5; w1th certxfred and SIS
S provrsronally certlfled MBEs and WBEs o o

(b) Effectlve January 1, 1991 or. three years after the o

£ and ‘services, calciilated in accordance wrth the:] prov1srons of”

e 5-1f§5;§9s.- e

© NJ.A.C. 19:53-5.5, thh certifled and provnsronally certlﬁedi
'fMBEs andWBEs ' e

n of its casino license, which
- shall make a good faith effort to spend each year at least 15
' ‘peroent ‘of the. dollar value . of its contracts for goods and
- -services, calculated in- accordance - with _ the provisions- of :
" N. J.A.C 19 53—5 5, w1th certifred and prov1s1onally certlfled

consrdermg the avaxlabrhty of both groups, to. distribute the :
~dollar. value of its contracts for goods and serv1ces equltably }

realized, due: 1’-“ﬁ,between e R ente SR

E -19°53-5.4 Provislonal certiﬁcation of minonty and women i; e

- (e) The comparatrve sticcess of the casino 1ndustry in - cligible: tf c:r ptrovrsel‘c;llal ;er;tlfrcatlon lasf::‘lDl\gEI]E) orrtVl;’lBl-Z:r‘_. .
- meetmg employment goals for minorities and: women sug- - pursuant to tuis section but may apply CeriueR-. . .
- gests that-a targeted program - that establishes speclfic goals
U for busmess opportumtles for mmonty and woman business- "
e enterpnses, but affords significant ﬂex1b111ty to the casino -
. * " licensees in, determining new and innovative. ‘methods for ©
* assisting such enterpnses to compete, effectlvely, is an ap-
7. propriate means to assure the realization of the | ‘purposes of . .
~ . the Act and the goals of the voluntary agreement of 1981,
- and ‘the achievement of both the fact and the appearance of '

L ;/equal opportumty for all people

v_,_ments of N J A. C 12A.111

" be. mdependently owned, ,operated or controlled if its man- ‘1
“:agement is. responsrble for both-its dally ‘and: long térm
.‘:‘-voperation and owns at least 5! percent of the enterpnse

- " _I.{MBE an enterpnse must be
o Each casmo hcensee and- appllcant ‘shall afford equal_" '
S 'busmess opportumty 10 all persons who. do or wish to do'j
-\~ business with the licensee or applicant in connection with its

" .casino hotel, casmo, casmo s1mulcastmg faclhty ot any relat--:f.fj -
: a}‘edifacihty R S -

: S or more of the mmormes who Wi it;. or_
(a) Beginning on the date of recel it of 1ts casino hcense, L
81 g p R

(c) Effectrve J anuary 1 1994 or s1x years after'the recerpt
hver is: later, every casmo licensee

(d) Every casino licensee shall make a good farth effort‘ ,

1 Certified and prov1s10nally certlfled MBEs and .

2 Certlfred and provrslonally certiﬁed WBEs

businesses NN

(a) An enterpnse may qualrfy for provrsronal cettlflcatlon _7 e 25

" as an MBE -a - WBE, or both ‘A successor busmess isnot. . i

tion as an MBE or. WBE by complymg with the requlre-“-‘f

(b) In order to Quallfy lfor provrsronal certlflcatron as an o

‘MBE or WBE, an enterprlse must be independently owned,

operated and controlled. JAn enterprise shall be deemed. tof’ o

(c) In order to qualify for- provrsronal certxficatlon as an,f., e e

1 A sole propnetorshrp owned and controlled by a
mmonty, or SRR S . ,

2 A partnershlp or jomt‘-venture owned ‘and con-—f IR
trolled by minorities m which at least 51 percent of the . .
: ownershlp interest is held by minorities and the manage- <.

“ment and daily busmess operatlons' 'controlled by onie

3 A corporation or other busmess entlty authonzed'{i' Lk
. under the laws of the. Umted States whose management. . -
~and dally busmess operatlons are controlled- by oneor .

more mmorltres who- own 1t, and whrch is at’ least. 51

. percent owned by one]or more mmontles or, if.. stock is - o

~issued, at least 51 percent of the stock is owned by one or,: i
. more mmontres T R I

* receipt of its casino license, whichever-is later, every. casmo‘: - P SRR :

- licensee shall make/a good faith effort to’ spend eachyearat .-
+ least 10 percent of the dollar value of its. contracts for goods

‘(d) In order to quallfy for prowsronal certlflcatlon as
WBE an enterprise must be Do C o

B A sole proprletorshlp owned and controlled by a
woman,or_'~.._ :




~with the provisions of N.J.A.C. 12A:11 ‘within 60 days from
‘The
Commission shall provide assistance to ' MBEs and*WBEs-in-
vapplymg for certification by the DCED. ' In the event thata.
. completed application: for DCED certification is not filed
within 60 days, the MBE or WBE shall lose its prov1s1onal o
certification ‘and- shall ‘be: removed from the Comm1ss1on,f
MBE/WBE Dlrectory : ! :

o CASINO CONTROL COMMISSION
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2 A partnershlp or ]omt venture owned and: con-,-;‘

. trolled by women in whrch at least 51 percent of the

i -ownership interest is held by women ‘and'the management - -
-and daily business operations are controlled by one or- ",

more of the women who own 1t or

o 3 A ‘corporation or: other busmess entlty authonzed,.’
* - under the laws of .the United. States ‘whose management
~;and darly business operatlons are controlled by one or-
more women who own it, and which is at least 51 percent
owned by one or more women or, if stock is issued, at~ °

" least 51 percent of the stock is owned by one or more -

women

i'(e) Any enterpnse whrch meets the requlrements in (b) 1
“and either (c) or (d) above shall'be pprovisionally certified by .
- the Commission if the enterprise files an affidavit with the’
‘Commission, in a form' provided by the Comm1ss1on attest-
.ing that it is a bona fidle MBE or WBE.: The affidavit shall
be accompanied by a written acknowledgement of the. penal--
ties: which may be 1mposed on the enterprise and the
~ persons associated - therewith pursuant to (i) below if the

enterprise makes any material mlsrepresentatlon of fact in

_1ts apphcatlon for certlfrcatron or prov1s1onal certrflcatlon k

~(f) Upon ﬂhng of the documents requlred in (e) above,

the enterprise shall be notified that it has been provrsronally ;
certified and shall be listed in the Commission’s directory of
certified and provisionally certlﬁed MBEs and WBEs (Com- B
Imrssron MBE/WBE Drrectory) A U

8

(g) A provrsronally certlfled MBE or WBE shall be re- .

quired to complete and submit to the Commission or the
DCED an application for DCED cértification in accordance

the date of notice of -its provisional . certification. .

: (h) Any provrsronal certrflcatlon of an enterpnse granted
by the Commission pursuant to- this section shall automati-

cally terminate upon a final decision by the DCED on the
certification application- of the. enterprise pursuant to
N.J.A.C. 12A:11. "The revised status of the enterprise_shall
be reﬂected in the Commlssron MBE/WBE Dlrectory

~() Ifit is determmed by the- Commlssron or the DCED

upon the denial of certification by the DCED, or at any

time before or after-such decision, that an enterprise has

~ intentionally misrepresented material facts on the affidavit .-
- required - pursuant to " (e) above/or in its application for .
DCED' certification, the. Commission, after an appropriate
hearmg pursuant to N.J.A.C. 19:42, shall remove the enter- =
prise from: the Commlssron MBE/WBE Directory.. In addi--
tlon, the Commrssron may pI‘Ohlblt any such enterpnse from .

B

vtransactmg further busmess wrth any casino. hcensee “or

applicant : for a period of five years. - Such prohibition. may

“be applied to all’ owners, prmcrpals, oﬂ"lcers and employees»,,_ :

of the enterprlse

(|) Certrflcatlon or provrsronal certlﬂcatlon of an enter- -
prise as an MBE or WBE does not in any way relieve that- -

“enterprise or any casino licensee of its obligation to ‘comply
 with any requirement of the Act or the: Comrmss1on s.rules
' concerning. reglstratlon or llcensure of enterpnses domg
- ’busmess w1th casmo hcensees : '

: Amended by R 1993 d573 effective November 15, 1993
' See 25 NJR. 3955(a), 25 NJR 5361(a). -

19: 53—5 5 Determmation of casmo llcensee net

dlsbursements for goods and services and
disbursements to MBEs and WBEs

(a) In determmmg the net dlsbursements for goods and_' o

. services made by a casino licensee. durmg any penod and the -
.-percentage thereof made with certified - and - prov1s1onally-
certified: MBEs and WBEs, a -casino licensee shall first
record the' amount’ of ‘its gross. dlsbursements during the -

period, mcludmg bus busmess, and then- determine its ad-
justed gross disbursements by deductmg its allowable admin--

© istrative costs and allowable drrect labor costs for'the penod

: :(b) Allowable admlmstratlve costs are defmed as follows

" 1. Fees pald to govemmental and quasr-govemment_-. :

organizations. such-as fees paid to the Commission, the

. _Athletic . Control ‘Board, - the Securxtres and Exchange

Commission, the Department of Motor Vehicles, and the
Alcohohc Beverage Control Board;- payments made to."

the ‘United States Post: Office for the cost of postage; . | |

~ court costs;. and Department of Commumty Affairs per- :
:vmrt and llcense fees, :

2. Refunds paid to customers, cash awards and settle- _b

30 Dues and fees for profess1onal assocratlons trade.‘ ‘

i ., publlcatlons and Joumals ‘and "

‘4. Reimbursements - for employee travel food and

" lodging. This deduction- shall not mclude the cost of‘ v
: conferences, exposrtlons and seminars, _ :

T (c) Allowable drrect labor costs are defmed as follows

' L ~Net payroll wh1ch is the cost of salanes, wages, .

overtlme, cash bonuses, drrector s fees and mcentlve pay,
and -

2 Payments related to: workmans compensatxon

, clalms, “payments for employee benefits packages such as i

401k contributions and other w1thhold1ngs such as credit

* union -deductions - and" employee charitable deductlons, o
payments made to employee 1 wage garmshment agencies .

. pursuant to a- court order, and umon fees and dues ot

ments; room' depos1t refunds; and casino licensee dona-- ..
-tions to - charities' recognized by the Intemal Revenue»'v :
L Servrce e {_' CREA . L
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mcludmg membershlp dues, health and welfare, pension,
severance, educatlon, legal and annulty fund payments

(d) The total cost of the followmg dlsbursements shall -

then be deducted from adjusted gross drsbursements to
determrne net dlsbursements for the period: .

1. Utrhtles and taxes, )

L

', 2. Fmancmg costs, such as mortgages, loans or- any
other type of debt :

~

3. Medical insurance paid directly by the casino hcen- '
" see on behalf of its employees which, for the purposes of
~determrnmg net disbursements, shall not include any oth-."

_er insurance such as general or property lrabllrty insurance
.aviation, auto or crime msurance, . o

5

.! ] . . /

(f) The percentage of dlsbursements awarded to certlfled_

and provisionally certified'MBEs and WBEs by a casino” -

licensee during-any period shall be determined by d1v1d1ng_
‘the total: amount of such drsbursements made during the
period by the casino hcensee and by any contractor pursuant
*_to an agreement authonzed under (e) above, by the net
disbursements of the casino llcensee for - the perlod as
~determined in (a) and (d) above oo

AN

(g) When recordrng or reportrng the dollar value of 1ts B

~.disbursements for goods or services with MBEs ‘and WBEs,

- a contractor. in which the contractor agrees to .award a
“portion:: of its contract to certified or- provisionally certified

4, ' Dues and fees to the Casino Assocratlon of New_» E

- Jersey and Central Credit of New Jersey, Inc.; -

5. Fees and payments to a parent or affiliated compa- :

ny of the casino licensee other than those that. represent

: fees and payments for goods and services. supplied by

,non-afflhated persons through an affiliated .company for
the use or benefit of the casmo llcensee and ’; '

6. Rents paid for real property and any- payments ‘

-constituting the price of an interest in real property as.a . -

- result of a real estate transaction which, for the purposes - - or net, disbursements made by. a casino licensee during’ any»

of determmmg net disbursements, shall not mclude fees

a casino licensee shall record or;report a disbursement with

an enterprise that has been certified as both an MBE and

WBE only once. If a casino licensee has an agreement with

MBEs or WBEs pursuant to (e) above and the contractor

itself is a certified or provisionally certified MBE or WBE, a -
‘casino licensee shall not claim credit for any disbursement -
“to- the_ certified or provisionally -certified. MBE or “WBE -
subcontractor if ‘a correspondmg credrt is. clauned for the '

casmo contract B S
Valuatlon of casmo licensee dlsbursements for
bus business | . - - !

. (a) When determining the amount of gross dlsbursements

19:53-5.6

~period, the total dollar value of ‘the bus business to be

paid incidental to the real estate transaction, such as fees
. for brokers who represent the casino hcensee, finder’s. -

fees, tltle msurance or other msurance

+19:53-53, or any part thereof, by requlrmg ‘contractors to
award portions of their contracts to certified and provision-
ally certified MBEs and WBEs, to the extent that dollars-are
actually spent with certified -and provisionally " certified
MBEs and WBEs. In determining the good faith efforts, of

a casino licensee to meet itss MBE and WBE participation -
_goals, no consideration shall be given to dollars spent by
~ casino contractors with certified and provisionally certified -

MBEs and WBEs in excess of this 70 percent limitation.

" Any casino licensee seeking credit for subcontracts awarded
to certlfred or prov1s1onally certified MBEs or WBEs by a
casino’ contractor ‘shall provide: proof of the -amount of the o
Such proof shall " in-.

.-drsbursements to the Commlssron
clude IRV . B . _ ;

1 Executed coples of the oontract and subcontract

2. Coples of “any payment orders and ‘checks made
; payable to-the certified or prov1s10nally certified-MBE or

reported by the casino hcensee during the period, for the . -
purposes of this subchapter, shall be determined by totallmg, :
all direct 'and indirect payments made to bus owners or e

(©) A casino llcensee may ful fill up to 70 percent 6 ¢ the operators by the casmo hcensee durmg the penod

" MBE and WBE participation goals establlshed by NJAC.

(b) The amount of bus busmess to be reported pursuant
to this section shall be equal to the value. of the direct or

indirect compensatlon provided to the bus owner or opera-

tor by the casino licensee.| Examples of compensated bus

“business which must be’ reported pursuant- to this sectron

- shall include, _w1thout limitation; arrangements whereby

1. 'The casino hcensee dlrectly charters and pays for'

D the use of the bus, '- ,3.

) WBE subcontractor or copies of computer, generated, :

and

g 3. Any other mformatlon the Commrssron may requlre .
concerning the. clrcumstances of a partxcular contract or

subcontract. -

515.95

records which indicate that such payments were made :

2 "The casino hcensee mdlrectly pays for the use of

- the bus by relmbursmg the user of the: bus speclflcally for

the cost of transportatlon,

3. The casmo licensee relmburses a: thrrd party for e
-~ providing the bus for the use of other persons, ‘or '

4." The casino llcensee pays for the cost of advertrsmg 5
or other goods and- serylces which dlrectly beneflt the

‘owner or operator of the bus.

(c) The amount of bus busmess to be reported pursuant

to this' section -shall not include arrangements whereby a.

* casino. licensee agrees t0: provrde ccomplimentary .goods .or

5318

services to the passengers, of a bus owner or operator in

exchange for the promise of the bus owner or operator to

~ bring its passengers to the casmo hotel facrllty of the casino . -
- licensee./ A )

i
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(d) When recordmg or reporting the dollar value of its

- bus business, a casino licensee may record or report monies
spent with an enterprise that has been certlfred as both an

MBE and a WBE only once

~(a) Each casino licensee shall submit to the Commission
and the Division, in a format prescribed by the Commission, -
a quarterly report on its purchases of goods and services,
including bus business, which shall consist of the following
information recorded in accordance with the requrrements
of NJ.A.C. 19: 53-5. 5:

1. The total dollar value of gross disbur'sements;

2. The total dollar value of allowable administrative
costs, as defined in N.J. AC 19:53-5.5, deducted from
- -gross disbursements; -

3. The total dollar value of allowable dxrect labor

costs, as defined in N.J. AC 19 53—55 deducted from .

gross drsbursements,

4. The total dollar value of ad]usted gross disburse-
ments for goods and servrces made by the casino lrcensee
during the quarter, :

5. The total dollar value of net dlsbursements for
goods and services made by the casino lrcensee durmg the
quarter; :

_ 6. The name and vendor 1dent1f1catron number of
each certlfled and provrsronally certifitd MBE or WBE

with whom the casino licensee did busmess dunng the
‘quarter, as well as; RN

i. The certification status of the enterpnse (MBE or
WBE); -

- ii. The total dollars disbursed to the enterpnse and
iii. The total amount of dollars, if any, which were

disbursed to the certified or provisionally certified MBE /

or WBE by a contractor pursuant to an agreement as
. described in N.J.A.C. 19:53-5.5(e); B

7. The total dollar .amount of disbursements made to
- certified and provrsronally-certlfred MBEs and WBEs dur-

~ ing the quarter by either the casino licensee or its contrac-
~'tors, listed by MBEs, WBEs and combined total, and the .
percentage of the net disbursements reported pursuant to

(a)5 above that each: listed amount represents; and

8. The total dollar amount of drsbursements made
during the quarter to certified and provisionally-certified

- MBEs and WBEs by contractors pursuant to agreements

" as described in NJ. A.C 19:53-5.5(¢). .

(b) The quarterly reports requlred by this section shall be
based on calendar quarters and shall be filed with the
Commission and the Division by the last business day of the
month following the -expiration of the calendar quarter.,
The initial quarterly report of any casino licensee which

. receives its casino license on a date other than the begrnmng
. of the calendar quarter shall be based on the partlal calen- '
dar quarter : v '

Quarterly casino hcensee dlsbursement reports

e
-53-19 .

19_:53-5.9

-19:53-5.8 - Annual report by casino licensees on

disbursements to WBEs and MBEs, relatlon to .
‘ annual EEBOP assessment - ‘

(a) Each casino lrcensee shall file an annual MBE/WBE v
disbursement report with ‘the Commission and Division at.

least four months prior to the scheduled date of its EEBOP . -

assessment. hearmg or casino license renewal hearing. . ‘The

" annual MBE/WBE drsbursement report shall contain a year-
ly ~summary of the information required by NJ.A.C.-

19:53-5.7(a)1 through 5, 7 and 8 for the four calendar
quarters ‘immediately precedmg the filing deadlme for the'
annual MBE/WBE drsbursement report U

(®) Each casino hcensee whose annual. MBE/WBE dis-

- bursement report does not demonstrate -that -the casino -
~ licensee achieved theapplicable participation goals specified

in N.J.A.C. 19:53-5.3 shall be required to document its good
faith - efforts to 1mplement and comply with the’ busmess
section of its EEBOP in accordance with the provrsxons of -

'NJ.AC. 19:53-6. "

N

- 19: 53—5 9 Requlred reportmg adlustments for enterprlses B

‘removed. from the Commlsslon MBE/WBE.
- Directory -~ ~ , ,

(a) A casino lrcensee shall be requrred to report separate-
ly in the MBE or' WBE drsbursement sections of its current -
quarterly dlsbursement report, required pursuant to
NJ.A.C. 19:53-5.7, or its current annual disbursement re-

~port, required pursuant to N.JA. C. 19:53-5.8, any disburse- .

ment made to a certified ¢ or provrsronally certified MBE or
WBE which is removed from the Commission MBE/WBE
Diréctory prior to the submission - of the report to the -

Commrssron and the Drvrsron

(b) In determlnmg the good falth efforts of a casino -

licensee to 1mplement and comply with the provisions of its
~ approved EEBOP pursuant to N.J.A.C. 19:53-6.8, a casino
licensée may receive credit for any disbursement made to an*

MBE or WBE whlch was certified or ‘provisionally certified -

at the time of the disbursement even if such enterprise is

subsequently removed from :the Commission MBE/WBE

Directory unless the casino licensee knew or should have
- known at the time of the disbursement 'that the MBE or

WBE did not quallfy for certlflcatron _
: /.
(c)- Any dnsbursement to an MBE or. WBE which ' is

. removed from the Comrmssron MBE/WBE Directory during
"'the current reporting period; shall not be included ‘in any

report prepared by the Commission or any casino licensee
concerning actual disbursements made to certrfred or provr- .

,‘sronally certified MBEs and WBEs.

(«
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;'r:’:SUBCHAPTER 6. COMPLIAN CE BY CASINO
' LICENSEES AND APPLICANTS— -

PREPARATION IMPLEMENTATION AND o

"REVIEW -OF EQUAL EMPLOYMENT AND

, BUSINESS OPPORTUNITY PLAN (EEBOP) . |

'19 53-6 1 Equal Employment and Business Opportumty
Plan (EEBOP), purpose and baslc elements

. (a) In order to msure complrance w1th the - requlrements
4 'of sectlon 134- of the Act-and this chapter, each casino - -
. “licensee ,and -applicant ‘shall ‘be requlred to submit an Equal -

" Employment and Business: Opportunity’ Plan (EEBOP) to.

the Commission for. its ‘approval. - The. EEBOP - ‘of each'

".':casmo licensee or applicant shall’ address in spec1f1c terms

the strategies,. procedures and' internal Tequirements whlch ,

" the casino licensee or applicant mtends to implement so that

'contmumg bas1s

N

(b) Each casiné hcensee or appllcant shall be encouraged : SRR
- licensee or applicant will make available to’ the advisory

: “to use imagination and innovation in the development of its
‘EEBOP. _ Although, in general, no partlcular format will be

' .requlred every EEBOP. prepared by a casino license-appli-

- cant - -shall" include Sectlons, at ‘a minimum, addressmg the
. first three basic subject matter. areas listed below, and every

\'"EEBOP prepared. by a casino ‘licensee shall contam sections ' kY

) addressmg each of the followmg areas: . . -
1 General regulatory requlrements,
Constructlon requlrements, ) e

< Operatlons work force requlrements, and

N

.Busmess requlrements

(c) The EEBOP of a casino hcense appllcant whlch w111 e

‘ be building or substantlally renovating a casino hotel faclhty

prior tolicensure shall address all phases.of the develop-
ment of the pro;ect including planning and feas1b1hty studlesv

in preparatlon for 1mt1al constructlon o

& ,19'53'-#-6.»2 General regulatory) sectiOn of 'anbEEBOPV
' (a) Every EEBOP submltted by a casino llcensee or

' : _apphcant shall mclude, ata mmlmum, the followmg

1 A statement by the chief executlve offxcer of the - .
casino: licensee. or apphcant setting forth the €qual em-
_ployment. and busmess opportumty pohcles of the orgam- .

_zatlon, e

» 2 An acknowledgement by the chlef executive offlcer' :
*of 'the obligations 1mposed by sectlon 134 of the Act and

o 'thlS chapter, and o

5 15-95 _

- the equal ‘employment opportunity, ‘equal business opportu- -
** nity and affirmative action objectives and goals of the Act -
‘- and ' this chapter are achleved both on-a current and L

5320 A SRR

_ 3 A descnptlon of the means by whlch the polxcres of"._;'_ o

~-the casino licensee or apphcant concerning equal oppor-

- 'tumty and: afﬁrmatlve action shall be disseminated and; o

c . enforced mcludmg, wrthout hmrtatron, onentatron or .

- training sessions for staff as well as ‘management, place- -

~ ment and supervisory personnel the availability of the .
- EEBORP to staff for review; and the inclusion of account-:

* . ability for achlevmg the- obJectlves of this chapter and the

- EEBOP of the casino hcensee or applicant in the perfor- T

. mance evaluatrons of. executlves, managers and supem- N

hmltatlon, the followmg ‘1 )

1 A dehneatlon of the role and responsrbrlltles vof the .

equal opportumty offrcer and hls or her staff

2 A descnptron of Ihe lmes of commumcatlon and
4 reportmg within  the orgramzatlon as they relate to the
VOb]CCthCS of thlS chaptel' Py

.

"3 A descnptlon of the resources whrch the casmo

“boards orgamzed pursuant to-the provrsxons of NJA.C.

;19 53-1.5 and -a- commltment by the. casino hcensee or - :
'-apphcant to actively partrcrpate in. and support the efforts.’ o

J of these adv1sory boards, and
I

4 A descrlptron -of: lthe procedures and techmques

' "',whrch the casino licensee or applicant will use to monitor i
. '1mplementat10n of the EEBOP and to assess the need for.

modxflcatrons BN {5 By
Amended by R 1993 d. 538 effectlve November 1 1993 :
. See: 25 N J R 3690(a), 25 NJ. R 4929(b) i

19'53-6 3 Constructlon sectlon of an EEBOP

(a) The constructlon sectlon of an EEBOP prepared by a } e
-casino licensee or applicant. shall describe in detail the -

G

~ means by which the licensee or applicant’ mtends to comply_ R
- with ‘the equal’ opportumty and. regulatory obhgatrons im-
_posed by NJ.A.C. 19:53-2. Topics appropnate for inclu-- ..

gy . sion in the construction section of an ‘EEBOP shall mclude,

o w1thout llmltatron, the followmg :

1. Ooordmatlon and commumcatlon in the 1mplemen-

- tation of construction plans by the “equal” .opportunity.

officer, the executive office, the faclhtles department, the . SR
purchasing’ department and any other appropnate depart-

..ment * '

s
[
o

: ,(b) Other toprcs appropnate for mclusron in the general L
" regulatory section of an 1EEB0P shall mclude, wrthout s

_ Implementatlon of a momtormg system which w1ll .

- T'enable the casino hcensee or applicant to_ evaluate the :

‘ ~"performance of contractors and subcontractors and the -
.performance of the licensee’s or apphcant’s own orgamza-k, .

‘. tion'in fulflllmg the reporting and docurnentatlon requlre-‘ AR

-, ments 1mposed by thls chapter, and ‘ ' o

OTHER AGENCIES L

-
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_ opportunity officer, the executive office, the personnel !

' CASINO CONTROL COMMISSION

19 53—6 5

3 Procedures and penaltles to. be used by the casmo' :

licensee or apphcant if a contractor. or subcontractor does. = -

not fulfill- its goal ‘documentation or- reportmg requrre-'-

’ ments.

(b) If a casino licensee or appllcant has failed to achreve

women -and -minorities - established pursuant to " N.J. AC.,_,_;‘ :

-19:53-2.3, topics appropnate for inclusion in the construc- . -

tion section of an EEBOP may also mclude, without’ 11m1ta- i

. tlon, the followmg

.....

.of women “and ‘minorities in the construction .work force’ :
and the utilization of certified and prov1s1onally certlfred .

" 'MBEs: and WBEs as contractors' and subcontractors, as-

suming that forccasted capltal expendltures remain. level L
and L _ L R

2. Specrﬁc ob]ectrvcs and tlmetables for the imple-
: rnentatlon of the. strategles descrlbed pursuant to’ (b)l S
above T ,

19-53-64 ' Opera'tlons ‘work. force sectib’n of an: EEBOP: o

(a) The operatlons work force section of an EEBOP’-‘ -
prepared by a casino licensee or appllcant shall describe in

. .. detail the means by which the licensee or applicant intends "
to comply with the equal opportunity and regulatory’ obh— S

gations 1mposed by NJA.C. 19:53-4. - Toprcs approprlate, o

for inclusion in the- operations work force section of ‘an -

EEBOP shall mclude, w1thout llmltatlon, the followmg .

1. Coordmatlon and commumcatlon in the personnel"
practices of the casino.licensee or applicant by the equal -

department, and any other approprlate department

2. The means by whlch the casino hcensee or apph- :
--cant shall address its obligation to prov1de equal employ- '

Recrurtment advertlsmg, postmg, use of referral o
agencles and search flrms : Lo
Employment '

: iii. Trammg, development or promotlon, S S,

“the contractor and “subcontractor employment goals for i Retentlon, and NOLI T ORI RS

v.. Lay off d1sc1plme or termmatlons, ;

2 Tlmetables for achlevement of the. EEBOP objec-
t1ves : _

3. Strategles to 1mprove the representatlon of women -

. and mmormes in pos1tlons w1th salarles of $35 000 or :
. ’jmore, S : : S

w‘-'

4. Recrultment resources, mcludmg agencres, pubhca-

" tions; and_ _groups whlch serve the mterests of women and
’mlnormes o . N

) 5 Procedures for handlmg complamts concemmg 7
7 equal’ employment opportunity or sexual harassment and .

"the means by whlch employees are adv1sed of the proce- ’
_dures, E s (

6. Efforts to ehmmate rac1al orrgender dlspantlcs in

turnover rates among employees,

7. The use of: exit 1ntcrv1ews or other means to assess v
why employees leave ona- voluntary basrs ’

8 Eﬂorts to 1mprove employee retentlon and

9 Development and 1mplementatron of mtemal mom—

_ tormg and analysis mechanisms to- be used to rev1ew, :

evaluate and 1f needed correct plan progress

‘19 53—6 5 Busmess sectlon ‘of an EEBOP

(a) The businiess sectlon of an EEBOP prepared by a "
- casino licensee shall descrlbe in detail the means by which -
- the licensee " intends to comply ‘with . the. equal busmess
- -opportunity.: and regulatory obhgatlons 1mposed by NJA.C.

" ment opportunity ‘and reasonable accommodation in em- - 19:53-5. Topics appropriate for inclusion in. the business -

ployment to persons. with. d1sab111t1es in accordance. w1th‘.' ~ section of an EEBOP shall mclude, wrthout lnmtatron, the :

the’ requirements of NJA. C 19: 53—4 2 and -

3. The means by Wthh the casino, licensee or. appli- .
cant, will insure that all requlred reports are completed L
and filed when due A i

.(b) If a.cas_mo llcensee, or applicant has failed to achieve .
the employment goals for women ‘and minorities in  the
operations work force established’ pursuant to- NJAC.
19:53-4.4; topics approprlate for inclusion in the operatrons
work force section of an EEBOP may. also mclude, w1thout‘ '
lrmrtatron, the followmg . .

j‘followmg : e RS OIS

e Coordmatlon and commumcatlon in the purchasrng

.practlces of the casino licensee by the equal opportunity
. officer, the executxve office, the purchasing department
e and any other appropnate department and »

2 , The means by whlch the casmo llcensee wrll msure

" - that all of its drsbursements are recorded in“accordance

with. the requ1rements of NJ.AC. 19 53—5 5 and 5 6 and :
reported ina tlmely manner L o

'(b) If a casino- hcensee has farled to achieve the partrc—

1. Strategres and measurable ob]ectlves for 1mprov1ng;“ ‘ Jipation goals for goods and setvices to be purchased from
. the employment of women and minorities in'each EEOC * - certified or provisionally certified mmonty and women busi- *
]ob category in which they are underrepresented includ-  nesses estabhshed pursuant to NJAC. 19:53-5.3, topics

mg, without llmltatlon proactlve initiatives in the follow- = appropriate for inclusion ‘in the" business section of an - -"»

mg areas: oo o SR :‘EEBOP may also mclude, w1thout llmltatlon, the followmg

R ":53.'211_

sases
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1 An analys1s of the goods and serv1ces Whlch are

‘ antrcrpated to be purchased by the casino licensee and the

types of goods and services which might be purchased

from certified and - provisionally certified MBEs and
_ WBEs based on avarlablhty, : :

2. Strategles and initiatives to be undertaken by the

 casino licensee -to assist certified and provrsronally certi-
fied MBEs and WBEs to compete, survive and grow in
~casino contracting and purchasing, which may include,

without limitation, any efforts by\'the‘ casino licensee to: -
i. - Assist MBEs 'and WBESs to apply for certification;
il Assist MBEs and WBEs to quallfy for approprr-

’ ate contracts;

_ Provrde assrstance to MBEs and WBEs in seek—
‘ mg out financial sources for expansron, renovatron or
upgradmg of products or services;

rv Provnde techmcal or / financial assrstance to

. .MBEs and. WBEs in seekmg out bonding services,
underwriting a bond; or waiving a bonding requlrement
’to enable them to - qualify for appropriate contracts,

3. Mentoring and other appropriate busmess develop-
‘ment activities whxch may, w1thout lrmltatlon mclude

o Loaned executlve programs; - -

i,  Provision of on-the-job trainers for specrfic func-

- tional areas of business, such as computers or personnel ,

‘ 'admmlstratlon, and -

iii. The loaning of equlpment or services, such as

-computers, secretarial Ol‘ data processmg serv1ces

" 4. The means by which the casino licensee will provrde
notice to. certified and provisionally certlfled MBEs and

o WBEs. of 1ts intent to purchase goods or servrces,

5. _Procedures which the casino licensee will use to

document 'its good faith efforts to utilize the -services of °
~certified and provisionally certified MBEs and -WBEs,
~ -such as documentatlon of affirmative efforts by the hcen- '

- see to:.

/" Increase’ f'manclal assistance to certlfled and pro-
v1s10nally certified MBEs and' WBEs through the use of -

low-cost loans,

~

i Develop special’ payment terms for certlfred and _

~ prowsronally certlfled MBEs and WBEs, _
Contnbute to local or’ regronal Mmonty Enter-

o 1C)

o v Encourage joint ventures between certlfled and
‘ .provrsronally certified MBEs and WBEs and ‘majority-'

"pnse Small Busmess Investment Corporatlons (MES- ‘

owned businesses or joint ventures with other certified -

‘and provrsronally certified MBEs and WBEs, .

M v Provrde techmcal ass1stance and mentormg, and

-

- 5;15;95.

vi. Develop incentives - for. majority contractors to . °

subcontract to  certified and provisionally - certified
~ MBEs and WBESs, and to retain and sustain certified
*‘and provisionally certified MBEs and WBEs vendors
. through encouragement and development act1v1t1es,
..and ‘ :

6 Programs, consrstent wrth N.J.A. C 19:53-5. 5, which

requlre contractors to subcontract a portion of their con-
‘tracts to certified or provrsronally certified. MBEs and

WBEs

) i
[

) 19 53-6 .6 -Atlantic Clty small busmesses |

(a) In order to further the statutory goal of revrtallzmg

- Atlantic City as set forth in section 1 of the Act, each casino. - -
- licensee and applicant shall be encouraged to include in its

EEBOP: strategies - and ob]ectlves which are intended-to:. .

- foster ‘the development of Atlantic City small businesses.
- For the purposes of this section, an “Atlantic City small
- business” shall be defined as a sole: propnetorshrp, partner-.
. ship or corporation:" )

|7

1." Whose management owns at least 51 percent of the’v
- business and is responsrble for 1ts dally and long-term,

_operatron, . <o I

whom are permanent resrdents of Atlantic City; and

.3, Which has its prmcrpal place of busmess (the loca-
~ tion where ‘the majority | of its employees are located or
based) m Atlantic C1ty B » ~ ’

(b) Casino lrcensees and apphcants -are” encouraged to

20 Whrch elther has 50 or fewer full tlme employees =
~or is a firm with full-time'employees at least 80 percent of

| OTHER AGENCIES -

assist Atlantic City small busmesses by using the same kinds :

- of techniques described in N.JA.C. 19:53-6.5 or any other .
. means deemed appropnate by the lrcensee or apphcant

|
(c) Any enterprrse whlch meets the requirements in (a)

- above may be certified by! the Commission -as an Atlantic
. City small business if it frles an applrcatlon and affidavit with ‘
- the Commission, in a form provided by the Commission,

attesting that it is a bona fide Atlantic City small business.

‘The. affidavit shall be accompanied by a written acknowl-
~ edgement of the penalties which may be 1mposed on the

enterpnse and the persons associated therewith if the enter-

prise makes any material <m1srepresentatlon of fact in its

affidavit ‘or -application- for - certification. ‘Any enterprise
which misrepresents- its ‘status as an Atlantic City small

" business shall be subject to the same penaltles set forth in -
- NJAC. 1953—54(1) S o

R

(d) The Commlssron shall mamtam a section in its drrec- :
- tory of certified and provisionally certlfled MBEs and WBEs . |

which lists all certified Atlantic City small businesses. - An
enterprise may be certified' as both an MBE and WBE and

" an Atlantic C1ty small business.

/

Amended by R. 1993 d538 effective November 1, 1993

. See: 25 N.JR. 3690(a), 25 NJR 4929(b)..

X
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19:53-6. 7 EEBOP filmg requlrements, review: and
. approval; revisions - ,
' (a) Any entity which is an applicant for or holds a casino
license as of August 16,1993 shall file its initial EEBOP
with the Commission and Division by December 14, 1993.
All other casino license applicants shall file an EEBOP prior
to the start of actual construction of a casino hotel facility,
the recruitment and employment of ‘personnel necessary to

undertake the business of the casino or hotel, or the filing of
; . an application for casino licensure, whichever first occurs.

(b) After initial approval by the Commission, a: casino

 licensee or apphcant shall not be requlred to resubmit. all or

any part of the EEBOP for review or approval unless:

1. The EEBOP is voluntanly revised by the llcensee
or apphcant pursuant to (c) below; '

2. The Commission directs that' the EEBOP be re-
vised as a result of an annual EEBOP assessment hearmgl
pursuant to N.J.A.C. 19:53-6.8; or :

‘3. The Commtssron directs that the EEBOP be re-
. vised as a result of a special review of the- EEBOP

ordered pursuant to NJ.A.C. 19 53—6 9 ]

(©) A casino hcensee or apphcant may request the ap-

proval of the Commission to revise its EEBOP at any time.

. No material modification of an EEBOP may be implement--
“ed by a casino licensee or applicant until it has. been .
approved by the Commission. Any request .to revise an.

EEBOP shall be submitted at least 60 days in advance of the
requested effective date of the change and shall include,
without limitation, the following: ‘ : "

1. A clear ‘and concise summary of any - rev1srons, .

~ deletions or additions; and

2. A detailed explanatron of the changes bemg pro- ‘
posed and-their anticipated effect on the compliance of -

. the casino licensee or applicant with the requirements of -
the Act and this chapter, which explanation shall include

' supportmg data or documentation when avarlable

-19:53-6.8 Annual EEBOP assessment hearing, statlstrcal o
demonstration of compliance with obligations;

~ demonstration of compliance through - -
documentation of EEBOP implementation
(a) Each casino licensee or applicant shall be required to
demonstrate  its compliance with the requirements of the

~ Act and this chapter through an annual assessment of 1ts

performance under its approved EEBOP

. (b) The annual, EEBOP assessment of a casino hcensee_
~ shall be scheduled either as part of its casino license renewal -
hearing or on the: anmversary date of the license renewal, if .~

the casino licensee is- operatlng under a two year casmo
license. - : . r :

(c) The annual EEBOP assessment- of a casino hcense“'
‘apphcant shall occur on a schedule to be set by the)Commis-
sion, which"schedule shall be based on the antrcrpated date‘-, -
of either the mltxal licensure heanng of the applicant or, if a -

 53.23

casino hotel is bemg bmlt or renovated the opemng of the]
casino. : .

“(d). Four months pnor to the scheduled date of the casino |

license heanng jor the annual EEBOP assessment hearing,

the casino licensee or applicant shall submit the annual.
statistical report requrred pursuant -to N.J.A.C. 19:534.6
and, in the case of a casino licensee, N.J.A.C. 19:53-5.8.
The Commission shall Teview these reports and the report
prepated pursuant. to N.J.A.C. 19:53-2.10 and shall advise

_ the. casino licensee or- appllcant of 1ts fmdmgs wrthm 30
g days o

(e) If the Commrssron finds, based on these’ reports, that
the- casino licensee or applicant has satisfied all of the
performance goals set forth in N.J.A.C. 19: 53-2.3, 4.4 and, if
apphcable, 5.3, the:casino hcensee or apphcant shall be
entitled to a determination that it has complied with the
equal opportunity and ‘affirmative “action obligations im- |

~posed by the Act and thlS chapter and, except as otherwise

provided in (g) below, no further. annual EEBOP assessment
proceedings shall be requlred R e ‘

() If the Commrssron finds that the ‘casino llcensee or
applicant has failed to reach some or all of the performance
goals set forth in N.J. A. C. 19:53-2.3, 4.4 and, if applicable, .

/5.3, the casino licensee or applicant shall be required to " .

establish its good faith efforts to- -achieve such goals.  The
good faith of the casino licensee or applicant shall be
demonstrated by its documentation, to the satisfaction of
the Commission, of its implementation’ and compliance with
those portions of. its approved EEBOP: which relate to the

" achievement -of the performance goals- as ' to. whrch the'

casino licensee or appllcant was deflcrent ‘

(g) Notwrthstandmg any other provrslon of th1s sectlon,
the Commission may direct any casino licensee or-applicant -
to document its implementation and)compliance with any

'programmatic- portion .of its approved EEBOP during the
. annual assessment period if such review is considered neces- -

sary-to the achlevement of the purposes of the Act and thls

, chapter

- (h) Any documentation requrred by ® or (g) above shall
be submitted to the Commission and Division at.least two

o months prior to the scheduled date of the annual EEBOP o
- .assessment hearing and shall mclude, as apphcable and a

without limitation,’ the following: -/

1. An mtemal review .and evaluatlon of, each of the
-areas of the EEBOP which relate to the performance

~goals which were not achieved, including documentation -
of specific transactions or programs which were included .

in the EEBOP as.a means to attain these goals,

2. - An analysis by the casino llcensee or apphcant as to:
why the pamcular performance goals were not achieved,

- addressing such. issués as the. availability. of workers or - - 'k

vendors, the performance of ‘workers or vendors, or any
other information which the icasino licensee ‘or applicant -
considers: relevant to its fallure to attain the partlcular o

: performance goals, -

5.15-95
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o 3{ An 1nternal Teview. and evaluatlon of each program-'
E matic_portion  of its approved EEBOP as-to-which the
. ,,_Commrssron has directed an annual assessment pursuant

toﬂ(g) above, and.

C ""performance in, deflcrent areas durmg the next EEBOP
"--"assessment penod st T

\‘...

(1) Upon completron of an annual EEBOP assessment

- hearing for a casino licensee’or applicant which has failed to ~.
"+ achieve some or all of the participation goals set forth in
NJAC. 19 53-2.3; 4.4 and, if applicable, 5.3, the Commis- - -

. .'"f_s10n may find that the ‘casino  licensee ‘or applrcant has in
- fact exerted good faith efforts to comply wrth the obhgatrons
o of the Act and thls chapter ife :

- 1 The casmo hcensee or apphcant d1d rmplement and ‘
' 'f'oomply with the terms: of its approved EEBOP durmg the:

’ "*f,gassessment penod or v
U

2 The farlure of the casino lrcensee or appllcant to L

L comply with its approved EEBOP: and, as-a consequence,

- to achieve its performance goals was' based on' occur-

.,',rences whrch were beyond- the control of - the casmo
hcensee or apphcant ] : :

l;_’ihearmg, ‘the Commission determines. that a“casino licensee

' or applicant has falled to’ comply with the requirements of - =
... the Act, this chapter or its approved EEBOP, the Commis- e
.. sion- may impose one or; more of the sanctrons authorrzed by S

_NJA.C 1953—611

= "19 53-6 9 Speclal EEBOP reviews and hearmgs

o (a) Notwrthstandmg any other provrslon of this chapter, -
) Ifthe Oommrsslon ‘may requiré a:casino licensee or apphcant _
- ‘to conduct a self assessment of -all or: any part. of- its .

approved EEBOP. whenever the. ‘Commission has cause to
stion whether the EEBOP or the nnplementatron of the: -

. q I
S ‘EEBOP by the casino licensee. or appllcant is_ likely - to-
" achiéve comphance with the oblrgatlons 1mposed by the Act’

:.-'and thrs chapter R

(b) Any casmo lrcensee or applrcant whlch is: notrfred that
- special review of its EEBOP shall be conducted pursuant .
‘. to- this. sectlon shall supply: whatever ‘documentation ‘or
L ,reports are. requested by the Commission. - A- specral hear-. ]
. ing on the EEBOP of the casino' licensee of. apphcant may:

“be, ordered by the Commission at any time and shall be

X conducted under such terms and conditions as the Commis-
- sion may direct. The sole- purpose of such hearing shall be

iito determine whether the casino licensee or- applicant
* should be- requlred to make immediate modrfrcatlons to.its

| "chapter' S

LA bModrfrcatlons to the approved EEBOP proposed by
*the casino licensee or apphcant as a means to improve its

19: 53-6 11 Sanctions ‘

(j) If upon completlon of an annual EEBOP assessment L

&  EEBOP- oonsrstent wrth the purposes of the Act and ‘this. .

Sl OTHER AGENCIES' o

,.’19-53-6.10 On-srte\monltormg and inspectrons :» .,3;._7 5

A representatrve of the Commrssron and a representatrve L
‘of the Division shall be entrtled to. enter the ‘casino hotel, -

casino, casino: srmulcastmg facrlrty or any. related facilities of e

~a casino- ‘licensee or apphcaht for the purposes of. determm- .

ing whether the licensee or, apphcant is’ complymg with the - =
Act, this chapter and’ its approved EEBOP. In makmg suchs T

“a determrnatlon, the Comnrrssron or Drvrsron shall ‘be enti- :
‘tled to mspect or. copy any relevant books or records L

\

“

(a) If the Commrssron determmes that a casrno lxcensee o

or applicant is in vrolatron of any apphcable provision of the = S

5 12—129 |

casmo hcense,

L Impose penaltres (4 in’ accordance w1th NJ SA.“

: SN ' ' ,
3, Enter a cease and desist order whrch specrfies the -

+. Act, this chapter or its approved EEBOP the Commrssron R
“as appropnate, may 1 o i

2 Deny, suspend ‘or \revoke or refuse to renew the el

: 'practrce ‘or-contract to - be drscounted or altered by the_‘ R

_casmo llcensee or apphcant

‘ 4. Issue publlc letters of reprrmand or. censure to- be; 1.——1
‘made’a permanent part of the frle of the casmo hcensee'\; S

or applrcant

}..

5. Assess appropnatelcrvrl penaltres as allowed by the;i \w/

CAct; \ .r,

RE A Enforce ina court of law the apphcable provrsrons
- of the Act, or join in or assist any- enforcement proceed- o

mg mltrated by an aggne‘ved person

8., Impose hcense condrtrons and

‘ 19 53-6 12 Waiver of reportlng requu'ements for casmo e

licensees

(a) If the contractor and subcontractor work force ofa .
‘casino licensee meets all of|the employment goals for wom- -
~en”or minorities set forth in N.J. AC. 19: 53-2.3:for four = -
consecutive - quarters, the | monthly reports réquired by,; [
~N. J A C 19 53—2 4(a)1 and 2 shall be walved ' B

B (b) If the operatrons work force of - ‘a’ casino lxcensee_‘; "

“meets all or any of the employ_ment goals for women or -
- minorities set forth in N.J.A.C. 19:53-4.4 for four consecu-
~tive quarters, the quarterly- report requlred by NJA.C

6. Refer to the Attomey General or hlS or her desrg-“‘"", g
" nee circumstances which, may constitute: wolatlon of the . -
,“Law Agarnst Drscnmmatlon,” NJ S.A.10: 5-1.et'seq; ... -

S, Take any other achon authonzed or permltted by';. .
e the Act ' : AT

19:53-4.5 shall be waived as to any EEOC ]Ob categorres for s

- _whrch compllance has been attamed FEERR

l

i

-] ;
[_‘ .



Y
-

- fled in N.JLAIC. 19:53-5.3 for goods and services: purchased“’

*from certified and provisionally certified | /MBES and WBEs - the nght to seek and obtain from a casino licensee at any E

o tlme any mformatlon ‘that may be’ pertinent to. determlmng o
- the oomphance of -the - casino hcensee with the Act ‘this
_ chapter and 1ts approved EEBOP o

'prov1ded in thlS section shall not alter the obhgatlon of a'; . : o

. -report requn:ed by NJ.A. C.. 19 53-5. 7 shall be walved
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(c) If a casino hcensee meets the apphcable goals specx-’“*‘»"

for four consecutive quarters, the quarterly dxsbursement_"'

“(d) A walver of the obhgatlon to flle certaln reports as -

_ casmo hcensee to prepare and mamtam such mformatxon» o
‘and teeords on-site. In addltlon, the Commxssxon reserves -

-

osms






