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SUBCHAPTJ;R .1. GENERAL PROVISION"S 
I 

19:53~1.l S~ope, policy and purpose 
(a)' It has long been tµe public policy ofthe State ofNew 

·. . . - ' - - ·. - I ·- . 
Jersey to promote equal empkwment and business ()ppcirtu• 
nity by prohibiting discrimination and by encoµraging busi-
nesses· to achieve· a balanced representation -of employees at 
all levels of the work force and to contract .with and 
purchase_-goods.-and seryices from all persons .. · 0lnsistent 
with this public policy, the Act and the rules ofthe Commis-

\sion empower the. Commission tomonitor imd evaluate the 
good faith effor:tsof all licensees and applicants fo a~hieve 
these goals. · 

(b) These rules are adopted in order to establish equal 
employment opportunity·_·. and equal business · opportunity 
re9uirements. for ·6asino licensees and appliciuits, .. _casino_ 
service industry enterprise licensees and applicants and con-
struction contractors and subcontractor_s . engaged in con-
struction projects for casino licensees and applicants. These 
rules also e~tablish affirmative· action requirements. for ~asi-
no licensees and applicants, certain casino servtce industry 
enterprise licensees and applicants-and construction contrac-

. tors -and subcontractors with regard to the employment. of 
wc;,µien and minorities. Fina:lly, these rules establish affir-
mative action requirements for casino licensees with regard 
to the purchase of goods . and services from ce~tified .'and 
.proyisionally. certified! minority_ and women· business· enter-
prises: 

19:53--1.2 Definitions 

I 
I 
I' I 

i . OTHER AGENCms 

' . ! ·' . . ···' 

The following words and terms,. when u_secl in this' chapter' 
shall have the following lrieanings unless the context. clearly . . 
indicates otherwise. i . 

I 
'1· 

i'A,djusted gross disbursements" means gross disburse-
1. · _ ,_ _ .-.I· . , . , · ·_ · 

ments minus allowable administrative costs and allowable 
directlabor costs as defin~cl in N.J.A.C.19:53-5.5. 

I . .. . . ,_ . • 

"Affection.al or sexual 9rientation" i_~ defined in N.J.S.A. 
10:5-5. · ,· · 

,;Apprentice;' means a 4orker wh~ is classified by a union 
or other party acceptable;: to the Commission as._ having 
experience and skilfs used in a particular constru"tion craft 

' or occupation, but lackink the skills to be qualified al a 
journe)'\Vorker, ·• I · , 

i " • . 11 • ' - • -

, _ C<Atypical hereditary cel~ular or blood trait" is definep in 
N.J.S.A. 10:5"-5. ; · · · 

"Bus'' ~eans any ''autoJus'' as defined in1N.J.S.A. 48:4-1; 
; .. - . '. 1,·_ . . ---

provided, hQwever, that f(i)r purposes of this chapter such 
. term shall include any autobus engaged in intrastate· or 
interstate commerce. · i · · 

I 
' 

"Certified MBE" or ''certified WBE;' meims any business 
. enterpri$~ which has heed certified . by the Department of 
{'.ommerce · and Economic· . Development pursuant . to 
N.J.A.C. -l2A:1L as a m,nority business enterpHse or a 
women business enterpris~j respectively. · 

, . ,: i' /.:•, : 

· "Change in ownership! Of, mana~ement" means any 
change in the ownership or management of a licensee or 
applicant · which could ~enable an involuntary change in the . 

· existing' policy of the licehsee .or applicant to. occur, and 
shall include, without limitation, _ the sale. of a controlling 
interest in the licensee 'Ori applicant or a holding corripany 
thbreof, · or -the replacemenf of the chief executive 0fficer of 
the licensee or applicant. 

:\_ 
, ·. I . 

"Chief executive officer'1. means: 

1·. As to. casino ,licensees or applicants, the. _ natural 
person located at casirio b.otel f~cility who is ultimately 
responsiblefor the.daily 'conduct-of the hotel and gaming 

. business pf the c~sino licensee or applicant, regardless of 
the form of business ass6ciation of the casino licensee or 
applicant or the particular Jitle which the person holds. 

·, ,, j I 

' 2. As to casin~. setvic~ industry e'nterprise Hcensees or 
applicants, the natural person who bears ultimate respon- · 
sibility for the organization ~d business activities _ of the 
e~terprise. · I 

5~15-95 53-2. 



CASINO. CONTROL COMMISSlON 
( 

"Construction" · or "renovation" . or .· "reconstruction" 
means any construction, renovation, reconstruction, rehabili-
tation, alteration, conversion, extension,. demolition,. repair 
or other changes or improvements of any kindwhatsoever 
of any structure or facility to be used as an approved hotel, 
casino, casino simulcasting facility ot related facility. These · 
terms also include the maintenance, superyision, inspectioh; 
and other on-site functions incidental to the. actual construc-
tion. 

«Contract" means any written or unwritten agreement 
between two or more persons. 

"Contractor" means any party performing or offering to 
perform pursuant to.· a contract. . 

I 

"DCED" m~ansl the New Jersey ·Department of Com-
merce and Economic. Development · 

.. "~isability" means a physical or m~ntal impairment which 
is included in the definition of "handicapped" contained in 
the Law Against Discrimination, N.J.S1.A. 10:5-5, or in the 
definition of· "disability" contained in th~ Americans with 

. Disabilities Act of 1990., 92 USC· 12101, and at.tendant 
regulations. 

"EE9CJob categories" is defined in N.J.A.C. 1?:53-1.3. 

"Equal business opportunity" means the opportUl}ity of 
any person to buy. from, sell . to, lease from. or fo, li6ense, · 
contract with, trade with; provide goods, services or informa- .1 

tion to; or do business with·any.other person.without·regard 
to the race, creed, color, national origin, ancestry, affection-
al or sexual orientation, gender, age, marital status, nation-
ality, atypical hereditary cellular or blood trait, liability for 
service in the armed forces of the United States, disability 
(where reasonable accommodation may be made to· allow 
for such disability without· causing an undue hardship on the 
person,doing business) .or rehabilitated offender status of. 
such person or such person's. partners, nie~bers, stockhold-
ers, · directors, officers, managers or· employees .. 

"Equal. Employment and Business Opportunity Plan .(BE-
BOP)" is defined in N.J.A.C. 19:53.:..ti. 

''Equal' employment. opportunity" means the· opportllllity 
of any person to apply for, obtain and retain employment, 
transfer, promotion, pay raises, benefits and training without 
regard to the race, creed, color, national 0rigin, ancestry, 

· affectional .· or sexual orientation, gender, age, 'marital status, 
nationality; atypical· hereditary cellular · or blood trait, liabili-
ty for service in the armed forces of the United States,.· 
disability (whe:re reasonable .accommodation ·may. be · made 
to allow for such disability without causing an undue .hard-
ship on the employer) or .rehabilitated offender status .of 
such· person. 

. "Equal opportunity officer" means a person appointed by 
a licensee or · applicant1 pursuant to· the provisions of 

.19:53-1.2 · 

N.J.S.A. 5:12-135f and. N.J.A.C. 19:53~1.4 or·3.l, to assure 
its compliance with this chapter and any Federal oi- · State 
laws regarding equal employment. and, business opportunity. 

"Gross disbursements" means. the total· amount of money 
spent for any purpose whatsoever by a casino licensee. 

"Jcn1meyworker" means aworker who has been certified 
by a · union . or other party acceptiible to the Commission as 
having mastered a craft or trade; 

"Liability" for service in the armed forces of the United · 
States is defined in N.J.S.A. 10:5-5. · 

''MBE" means a mipority business enterprise. 
.. 

"Minority" means a.person who is: 
1. African American, who is a person having origin's in . 

· any of the bl.ack racial groups in Africa; 

2. • Hispanic, who is a person of Spanish or Portuguese 
cµlture, with origins in Mexico, South or Central America, 

· . o:rthe Caribbean Island, regardless ofrace; or 

3. Asian American, who is a person having origins in 
any of the original peoples of the Far East, Southeast 
Asia, Indian Subcontinent, Hawaii, or the Pacific Isl~ds. 

''Minority business" is defined in, N.J.A.C. 19:53-5.4. 
i . . . . 

. ''Net disbursement" is. defined in N.J.A.C. 19:53-.:.5.s. 

· "Operations work force" means all employees of a casino 
licensee or applicant who work in or in. support of the. casino 
hotel, casino, casino simulcasting facility or a related facility. 

"Project" means the objective of a construction contract 
or subcontract.. The same project may involve more than 
one contract or subcontract. . ' . 

"Project Labor Report;, is defined in N.J.A.C. 19:53-2.8. 
\ J 

«Project Labor Report, Summary" is defined in N.J.A.C. · .. 
19:53-'-2.4. . . . 

' 
"Project Status Report" is definedjn N.J.A.C. 19:53-:-2.4. 

"Provisionally certified MBE" or "provisionally certified 
WBE". means an enterprise which has attested to its status 

· as an MBE or WBE, respectively, pursuant t9 the provisions 
of N.J.A.C. 19:53-5.4. · . . 

"Rehabi~itatep. offender" means . any person who has been 
., convicted ofor has committed a disqualifying offense pursu-
'ant to N.J.S.A. 5:12-:86 and who has been found rehabilitat-
ed from such offense pursuant th the provisions of N.J.S.A. 
5:12.,.,90h or 91d; · , r · · 

"Subcontract" means a binding legal relationship involv~ 
ing performance by a subcontractor of all ' or part of a 
contract or subcontract. ' 
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···.·•···.·i·i~:"3E~····· .• •. . < . ,: ·.·.·.·.·· .. · l<. ·.·. . . . . . .. . . . 
. . .. · iii; !lS11bclas(IH" ~e,: po$itions whose actual salaries ·i 

.s25L~~E5~•·i. ·. .· .. -f'~~g:essor ,b~shl~u jneaiis. a •bu_SU1ess e~terptjse .im~ . 
· satisfies th(} definition ofMBE orWBE set forth;intU::A;c. , 

. · 19:53-5.~h'1t, within the p~st,nvo years,•eitherwas ~cquii'ed-·· 
:!lS an ongoiµg business or.moreJhaµ 50 p.e~nt6f the ~~set~ · .. 
·. of th¢ b~siri~ss., ·as: valued :iri acc.ordance · with generally 
~epted:ae<:owitmg principles, \'\i¢:re 11cquired; otli¢f tlim1 by - · 

. ,·:. , ilih~ri~~~. fr9m.~'.persoq •01'. persons· in1w.µose 'owp¢~p.or. · .•. 
. . · cont,:ohhe busin¢ss, enterprise wowd not)qttalify as an MBE- ·: : 

or WBK : a ·, < ·. < < •· ·. · .. . • · > . .. , : ; . <. .·. . -·· 

> f'WBE" means ~tjm~ri l>USllle8S entelJ),-iS~. ... • . < . ' •.. 
•·. J~f°ft'~ ~·:f td ~NJid . 

· proyides qompara.ble ,knowledge> · BxllmpJes Jn.clude hu~- . 
i:nan resour~s or labor Ji-elations personnel :JIJtd .dealers. 

.. . 3. ·•teci)mctaii~'; •• arf .,()CCU~~tion~ w~c1i[eqliire ~· 
~¢.bin11tio~ ofb11sic sci~ntific orJechnical Imc,wledge aµd 
m~ual sf@~ \vhi,~ 'ca.nj be _o~t~e~ tftrcnigb· spec~a!ized _i .. 

• •· post-seCQmiary school education or.- through . eqwvaleµt ·.· 
..... On,t:he~job: ttaining. . .. &,a,mptes ·. iticlude (:Qtnpi,lter pr~ \· ·,· 
. graniiners and·. operators) 'sfagt{al}d ·sotirid techriicians · and .. 
'slqt:mechahics.- · l · · · · ·· ·· 

,_. f . "Sal~sworketf'···.~~.;QCCll;~~ori;·~n~~ghlg '\Vhoiit-o~ .·.· 
··. primarily in' selling good~,c,r ~ervices, such as sales clerks 

· . Aine;nded '!>y; lU993 tt.573,, eff~ve Novembel' .15, 1993. '.: · 
·· · Se~:.2S•N.JJ\-.395$(a),,2_5 NJiR,. 536l(a) .. • ••· ··,· ,··.· :';' , ·•·• 

, .19{53~1.3 ·: Cla~sifi;catfoq of emplpy~sf .use ~f EEOCJ9b .· 
, categories . . -j' . . 

.. and~e~~: ,:· ,'. f.;: ·.::,:,_\> ~-.:_'·•~, . •· ... ··-•., 

. . (~) Wheiie~er'ti!~ ntle$ ill: this· chllpt~r,reqµire .a Ij¥~s~e : 
• or llpplicant·to ,classify employees or ,job titl~•byjob cat¢goa .· 

· · .. · s. ."O!fice · an~L Oericij" . at~· occupatiol)S; Jn , which .· 
.··· ' . .workers arn·esponsible'(otfuterntltand extetllal como:,:il,<· 
> ,- ·. nications ~d the : redci~dihg '.~~f r.ettjeyal of data or .. 

· iµfQrm!ltidri and otllei •japerwork requit~d in' an office; .·. 
•.· ~arnpl~ 4hclude s~ret~tj~s, b®Jckeepe~ and telephone 

··•·, - , iY, 'th~dicen~e ·of applicant shall 4s~ the nine broad .o~pa~ 
. tional clll5:$ificatio11s: deyelqped by the p,S, ~qual,Elriploy~ · 

lilent .Oppt:>rtunify: Conimission (EJ;OC)~- Ii:$: adapted or ·• ·: ... 
, modified 'by· the.: ;.rules of -the . Comlllission .•· in (1?) below. · ,\ . 
· .. Wli~ri reqiiirec!:tl,ieJfoerisee or applicanfsh.all also pr~vitie · .. 
· datif wnceniing ~e thiee ·. subclas.s~s. of Offfcials antl ·•1\1:an, , , . 

··.;;;~:~:~~~··1..'hiih4-,.· 
perfomi. 1obs .· gi?nen(: to;: t,b.e · l:,uilding · and cqnstl'Ucti~n 
:tra4es and• whicli ~e Jovered ,by_: oollectlve J:,atgainmg 

•. agreements'. . S'1ch ]obs reqiiireispecial in.anwil skills !lild 
a. qetaili9 JllJ,d cciinpr¢lt~nsive ~owl~dge ·oftl:te processes 
invplved -~ t:be work, which· is -~uired iltrough : pn~tlie~ age~ as :described.:in (b) below; <, . . . . . . 

,..,..., . ·-.' _:'J:..' 

•. '. :,(b) The ijEOC 'job citegory classifications and sµbclassii 
. fications t~ b'e usett' by licensees ~ci ~pplic,a11,ts aI"e; in order; . affo,llows: •·' .. . . .. . ' .. 

····Su1:•~~f~;.•. 
, > < 1:. CCOfficials arid Ivl~agers'' ·. ar~ occµ'.pati~ris in \1/hich 

. eIDployees:set broad po!id~s. exercise o~el'~:iespon;sibili": 

:,,; ''O;~rativ,esii ~~-·tcc~patibriS:~-which there'is:; .. 
_intermediate skill level~hich' can>be mastered in ifew · · ·.·.· ... 
weeks and' iequir~s o~y limited trainmg; sucl1 as auto · .. ·. . 
services. an.d parking ·, attendants; ';seamstress, ,butchers -and 

··• I · -, • •. •· • - I-•. ·• . , '._ .. • ... ,, , · '.': _. . tyfcitjmpl~liientation of{these policiesi.(lirectjndiy.idual · 
deparlnients or s¢ciial pJ:iases of the t>rganization'.s ·opera~ 

. , ticms; . pmvide , specialized .. consultationS: on '_a regional; 
c11rvel'S; ch!i.uffeui~,Jaun~ryj1µd:)lty~eariing workers' and . 

i . . ·. 
· .·· .. · •• .. ·• form,.a11,cd of eJernentacy, ~µti~s which may be', le_anied · in a 

few , days '~d • reqµire · .. \he. :_appli~ation tjf littl~ ' or'.n.o 
ipd¢pendent judgn.ieni; sliclfas car washers; groundskeep~ .. 

. "·~ .• ~!"".• j,erlof. ~~~lOixii,g. an,!. 
. . category shall consist of three subclassifications: defined by ci>m,pen~tjon taQge as follow~: . . ... · . ., '. . · .. 

. <!;;i.~. ±_ltbo.~=:~.··•~ .. 
· ·• ( '.'Servicewpt~e~•• ~e occupati~ils in ihicll w~rkeis · 
p¢ff6mi dllties whi¢,h re~µl(in ol' contribute. to the com:~ 

,_. · .. ·,:1 

, < it• :''Sqbilass fi;; ar:~ ~si#o~s who~e a«11al ;alarie~ . · 
: ~e fronf$35;()00cto $74,999; .. . . .· . . . . . 

. 'fp~,an:c(convenien,c~·of the genetal public Sli(:h, as de~-·.· 
.••. •.:ers,,'! o~:••~orte~;'_:j~·•i°':d:.·.rd,jckt•ail ,~ervers .. · .. -•· .:··.•··:. ·•· ·· .. 
Antepded by, ,1{;1993, ~;53~, ·effectlve Nov~m.J,er 1, 1993 .. .' • •. •·· 

. See: 2S N:J;R/3690(a),.,25 l'IU:k; 4929(b);:·. 
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19:53;,..l,4 Designation of equal opportunity officer by 
casino licensee or applicant;·. responsibility of 
chief executive officer and ~qual opportunity 
officer · ·. 

· 19:53;,..1,4 
' ·._· '•, ,· .'' ,.·" . ' :_, __ '. _:' .. .-;'· ' . ' 

Training progra~s and selection procedures; 
viii. ·Layoff,· recall·. of· .. teimination decisions; .. and 
ix .. (}riev.ance, pfoceduresJor, and disposition>of, 

complaints related to equal employment opportunity. 

(ctln addition to the responsibilitiesspecified ill (b) 
above, the equal, ppportunity officer shall have the resp()nsi-

(a) Each casino licensee or applicant 11haH designate a 
principal member of its organization to serve asian eq11al 
opportunity officer; A casino license applicant shalldesig-
nate its equal opportunity officer prior to the start of actual 
construction by the applicant or by any affiliated entity of 
any structure of facility to be used as· an approved casino 
hotel, · or prior•· to the . recruitment and employment of· per- , 
sonnel necessary fo undertake the business . of the hotel or 
casino, ·• whichever. fir~t occurs. . · The chief executive · officer 
shall be ultimately responsible for insuringthat equal em-. 
ployment opportunity is afforded fo all prospective and. 
.actual employees, that equal business opportunity is af:ford0 

'ed to all persons, that affinriative efforts iµ-emade to recruit 
and employ women and minorities for posftions in.which the . 
licensee .. or· applicant. is· below the applicable ·· employment 
goals, that the casino licensee makes affirmative efforts to 
achieve · the applicable · participation goals · fot • busJness with·• 
certified cllld provisionally certified MBEs and WBEs, that a 
policy advocating the employment and advancement of per-_ 
sons with disabilities is promulgated and, enforced,·. ahd that 
the licensee. or applicant achieves. fµll implementation of its· 
approved BEBOP~ . The equal opportunity officer·. shall be 
directly responsible for the organization and effective and 

. bility to: . . . . .· . 

· continuing(implementation of its. approyed BEBOP .. The•· 
position of equal opportunity officer shall . require a casino 
key· employee license endor11ed ·as. such. · 

(b) The responsibilities of the, equal opportunity officer 
· shall include, without limitation, · the responsibility Jo: 

L Monitor and review .. ;tll aspects of the personnel. 
procedures and · decisions . of . the· casino·· licensee or · appli- .. 
cant; .· . · . . . · 

2. ·. RecoI11mend in. writing to the chief .executive officer 
· the suspension of any· personnel procedure, decision or 
· transaction which is not consonant with the approved 
BEBOP ofthe casino license or applicant ()r with any 

· Federal or sfatelaw regarcling\equal employment oppor-
tunity oraffirmative action; and · 

3. Act as a liaison and t(), provide assistance to the 
Commission and. the Division in the enforcement of sec-

. tion l34of the Act and this chaptei,which responsibility 
shall inclucle, without limitationothe obligation to prepare 
and submit such reports,. docµmentation · and · .. · st11tistical 
infoimatiori as the Commission .shall require concerning 
the licensee's or applicant's: · · · 

i. Work force composition; 
. ii. Efforts to assure that equat employment oppor-
tunity is being afforde,d to persons with disabilities and 
rehabilitatedoffenders; . < > .. •··.. ·· .. ·..•. ·. . ' .• .. ·. . ' .· 

iii. Good .faith efforts to .meet any applicable em-
ployment goals; · · 

iv .. · Employment, ; promotion, demotion or tr~;fer 
decisions; · · . · · .· ·. .. . · ·. ·... . · . . . 

v; • Recruitment, recruitment advertising and union:> 
referral effo,:ts; · · · 

vi. .Rates of pay or other fdrms ofcompensation; 
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'·. 1. .Monitor and review all aspects of the contracting 
and purchasing procedures and decisions of the licensee 

·•or applicant; · 
.· 2. . Recommend in\vriting to.the chief executive officer 

the suspension of any contra~tin:g or purchasing proce~ 
dure, decision, ortransactipn which is. Mt co,nsonant with 
its approved BEBOP. orwith any Federal or State Jaw 
• regarding . equal business . opportunity; 

'3 ..... ··Act.,as a liaison. ancl •. to.···provide ...• ~ssistance to the 
Co.mmission an(i the Diyision in the enfor,cement of the 
Act·. and this chapter, which responsibility shall include, 
without lin1itation, the obligation tcr prepare and submit . 
. such· reports, documentation and statistical information: as 
the Comniission;shall requfre · concerr#g the activities of 
the }icensee.orapplicclllt With certified ancl provisionally 
certified MBEs and W13Es in contracting and purchasing; 
and · 

4. Act a.s a liaison and provide>assistance .. to>the 
Department· .. of Comtnerce ,and ·Economic>Developn1ent 
with respect to its responsibilitie8c,'fu, certify MBEs.and 
WBEs. . . ' 

.··.:', ' , ··-.1_ . -_ 

(d)I11 addition. lo th,e ·responsibilitiesspecified. in· (b) and. 
(c) above, the equal opportunity officer shall have;the 1 

responsjbility to.: · · · · 
• T. . Monitor a11d review the employment, recruitment 

and union·.referral .·practices of all. contractors and subcon~ 
. tractors used in connection with the actual construction, 
renovation or reconstruction oLany. structur(i pr facility to · 

· be . used.· as· an . approved· hotel, casino, casino simulcasting 
' : ·,' _-: ·- -_ ,,·, .. ,--/· ·, ·- _.._· . .- . -· 

f~cility or any related facility; . . . · . · · 
I, 2. ·. Recoinniend in writing~o the.chiefexecutive officer 
the suspension of any contra~tor subcontract qr payment 
thereof where the cQntractor or·subcontract()r is engaging ; 
in any employment/ recruittnent, referral or bidding prac~ · 
tice. which is· riot ccmsommt withJhe Actor the rules of 
the Commission or with any Federal or State Jaw regard-
ing equal empioyment and business opporturtity · or affir-
mative action; · ... · . . .•. ... . . < · ... · .. ·• ··•.· · .. , ,·.· .. · 

31 ACCdmpany the Commission and the Division, if 
· requested, during on~site inspections authorized· pqrsqant . 
· to N,J.A.S, 19:53-2;7; and 

4 .. ···Prepare and.submit to the··. Comfoission ·and Divi-
sion such reports, documentation. and statistical jnforma0 

. tipn a.s the Colllmission sl1all require< concerning any 
contractor or. subcontractor used hr· the licensee or· appli-• 
cant in connection with the construction, renovation or 
reconstruction.of any structure orJacilitytobe used asan 
approved hotel, casino, casino simulc~sting ~acility ()r any 
related, facility including, without Hmffation, · information · 
concerning: · · · · · · · 
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i. •. Work force corp.position;· 
ii. Good f~ith efforts to rp.eet any applicable ein-

ployment ,goals; 
iii: · Employment, promotion, demotion or transfer 

of skilled construction worker; · . . I . . 

iv. Recruitment, recruitment advertising and union 
referral I efforts; · 

v. Layoff, recall or termination of construction . 
·workers; · ··· · 

vi. -Ra!eS· of _pay or other .forms of' compensation; 
· vii. ·_. Selection . for . training programs; and , 
viH: Grievance procedures, for; and disposition of, 

complaints related to equal . employment opportunity; · 

, · ( e) · In addition to any other requirements imposed )Jy this 
section, acasino licen~ee ot applicant shall comply ~ith the 

, following requirements ·. concerning its equal · opportunity of-
, ficer: · · ·· · · 

I - ' 
. . 1. The equal opportunity officer designated by the 
casino licensee or applicant shall have a minimum of 
three years experience in equal. empfoyment and· business 
opportunity plan . implementation or affirmative action 
enforcement, which experience may not be waived, and 
either: · 

. ' . 

i. Two years of related experience drawn fron1 any 
of the following areas: employment, recruitment, train-
ing, fabor relations, employee relations, ~mployee de-
velopment, compensation and benefits administration, 
law, or statistics; or · 

ii. . A bachelor's· degree from an accredited institu-. 
tion. · · · 

. ' ,,, -

, 2.. The principal areas of responsibility of the· equal 
opportunity officer shall be the implementation, monitor:. · 
ing and enforcement of the equal employment and busi-
ness opportunity_ and affirrnative ·action requirements es-
tablished by the Act and this c~apter. These responsibili-
ties may · include, without limitation, the following func-
tions: recruitment; equal elllployment opportunity aware." 
ness training; legal and statistical analysi~ of work force 
composition and utilization; · grievance counselling and 
fact-finding; career advancement counselling; . assessment 
and adaptation of all personnel and compensation policies 
_and procedures for conformity with the equal employment · 
and business opportunity plan approved by the Commis-
sion and with any Fed~ral or State equal employment and · 
business opportunity· laws; monitoring and .coordinating 
contracting, purchasing and construction activities; . and 
developing and maintaining theinv<>lvemerit of the licen-
·see·-or applicantJn the .CQmmunity in support of equal . 
employment and·· business opportunity•. and affirmative . 
action goals.· · 

. 3; The title, rank andlevel of compensation of the 
equal· opportunity officer shall be comparable. to•. that of a · 
,director of a major department within the organization of. 
the· casino lice11!ee or applicant. 

' 
i 
I 

I 
!· 

OTHER AGENCIES -

. 4. The · equal opporj:unity officer shail be .. provided 
with a staff sufficient to iichieve full· and timely implemen-
tation and enforcement f otthe BEBOP approved by the . 

· Commission and compliance with the Act and. this chap, 
ter. . I . · · 

5. · The equal opportbnity officer shall report directly 
to the chief executive officer of the. licensee· or I applicant 

· or,. in his · or her•· absenc~; . to. the chief. legal officer of the · 
licensee o~ · applicant. '' . · · · · . 

· (t) Wherteyer the equaj · opportunity-•officer of a casino 
licensee or applicant makes a suspension recommendation · 
to the. chief executive officer .pursuant to (b )2,. (c)2, or .(d)2 
above, a copy of the ,recqpimendation shall be maintained . 
on file by the casino ,licensee or applicanefor inspection by ' 
the Commission or Division upon request. 

I 

I 
19:53--1.S Advisory boaro:s . . . 

'. i .· ., ' '. ' ,, ' ' 
(a),The Commission II!.aY establish· an ·advisory _board 

consistinglof local or State· officials, representatives of area 
businesses and corµmunities, women and minority_ organiza-
tions, union .officials, disa~led persons, casino industry rep-
resentatives or other interested parties. Such advisory 
board may make recommendations to the Commission, 
upon its request, concerning policies or techniques to assure 
equal· employment opportqnity fot all persons and the par~ 
ticipation . of certified and provisionally certified · MBEs. and 
WBEs in p11rchasing and qontracting in the casino industry 
and· the casino-related construction industry. · . . ( 

· · .. (b) The Conimission sh* establish an Advisory Board on 
the· Disableq to ·· con,sider jssues. affecting · disabled persons 
and the casjno industry. This advisory board shall consist of 
members of the regional ~isabled .community, representa-
tives of organizations which advance the interests of. the 
disabled and representatives of . the casino industry. The 
purpose ofthe advisory board shaILbe to identify, investi-

. . - . . . I . . 
gate, andmake recommendations to the Commission con-
cerning issues which affect_.the abiHty of disabled persons to 
obtain employment and ~usiness opportunities With . the 
casino industry. Such recbmmendations. may incl11de, at the 

. discretion of the advisory; board or upon' request by. the 
Commission,. suggestions ~or · the promulgation of· specific 
regulations. The· advisory board may also develop and. 
recommend to the Commission a program which will permit ' 

' the accurate identification ~d reporting. of disabled persons 
who are employed by or: doing busiµess with the casino· 
industry. · · 

/ i. ',· . 
Amended by R,1993 d.538, effebtive November 1, 1993. 
See: 25 N.J.~.' 3690(a), 25 N.J.R4929(b). 

. ... , \ ·. . . . . . I •. . . •· . 
19:534.6 Powers of. the. €Qmmission; effect of. rules ·' 

(11) Nothing in thischap~er shall be construed as limiting 
t.he powers of the Commission or the Division as granted by 
the Act. 
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(b) Nothing contained'in this chapter shall be interpreted 
to · supplant, diminish, limit· or · in any · way-affect the scope 
and application of the Law Against Discrimination, N.J.S.A. 
10:5-1 et seq., Title VII of the Civil Rights Act of 1964, 42 
U.S.CA. sec. 2000(e), or any other law regarding equal 
employment opportunity, equal business opportunity or af- · 
firmative action. 

19:53-1.7 Enforcement and compliance; role of the 
Division, · 

Pursuant to section 76 .ofthe Act, the Division shall assist 
the Commission in the. enforcement of any applicable provi-
sions of the Act and this chapter by prosecuting before the 
Commission. proceedings for violation .of the Act an.d this . 
chapter and by providing the .Commission with information 
necessary for proceedings involving en1:orcement of . any of 
the applicable provisions of the Act and this chapter. · 

19:53;..l,8 Severability ··. . . 
If any clause, sentence, subparagraph, paragraph, subsec-

tion, section, subchapter or other portion of these rules or 
the application thereof to any person or circumstance shall 
be held to be invalid, such holding shall not. affect, impair or 
invalidate the remainder of these rules or the application of 
such portion held invalid to any other person or circum-
stances, but shall be confined· in .its operatibo to the clause, 
sentence, subparagraph, paragraph, subsection, section, sub-
chapter, or other portion thereof directly involved .iri such . 
holding ot to the person or circumstance therein involved., 

SUBCHAPTER 2. EQUAL OPPORTUNITY AND . 
AFFIRMATIVE ACTION OBLIGATIONS OF 
CONTRACTORS, SUBCONTRACTORS AND · 
CASINO LICENSEES AND APPLICANTS 
CONCERNING CONSTRUCTION . .. 

·. 19:53-2.1 · Equal . employment and busin~ss opportunity 
obligations of casino licensees and applicants 

. concernh1g construction 
(a) Each casino licensee and applicant shall provide equal 

employment opportunity to all prospective an/f actual· em-
ployees at all levels· of the work force.and· equal business 
opportunity to all contractors or subcontractors\employed in 
the construction;, renovation or reconstruction 9f the casino · 
hotel, casino, casino simulcasting facility.· or any . related 
facility. · · · · · · ' 

(b) No architectural plans or site plans of proposed con-
struction, . renovation or reconstruction of any structure . or . 
facility to be.µsed as a casino hotel; casino, casino simulcast-
ing facility or related facility shall be approved by the 
Commission,. nor shall any contract .or subcontract for 'such 
work be commenced, unless the casino licensee or applfoant 

' requires that, at a minimum, all contracts or subcontracts to 
be awarded in connection therewith shall contain appropri• 
ate provisions by which contractors or subcontractors or . 
their assignees agree to afford: · · 

L Equal employment opportunity to all prospective 
employees arid . actual employees to be employed· by the 
contractor ~r subcontractor; and 

19:53,-2.2 
. . . . I . . 

2. Equal business opportunity to all persons who wish 
to participate in the perfrm11ance of the ~contract or 
subcontract. 

( c) Prior tp the commencementof any work by .a contrac-
tor or subcontractor in connection with any construction, 
renovation or reconstruction of any structure to be used as a 
casino hotel, casino, casino sitnulcasting facility or related • · · 
facility, each casino licensee or applicant shall require the 
construction contractor or subcontractor to include the man-
datory contract language set forth in N.JA.C. 19:53-2.'7 in 7 

each contract or subcontract. · · 

(d) N'o casino license shall issue to or be held by. any 
· person unless such person shall demonstrate to·the Commis-
sion that, as of August 16, 1993, equal erµ.ployment opportu-
nity.has. been afforded, prior to the submission of architec-
tural plans or site plans to the Commission, to all pr9spec-
tive employees and to all actual employees employed by a 
contractor or subcontractor in connection with the. actual . 
construction, renovation or reconstruction of any structure 

)o be used as a casino hotel. ·· · · 

( e} A' ca~ino license applicant shall be required to desig-
nate an '.Equal Opportunity Officer in. a~cordance with the 
provisions of N.J.A.C, 19:53-1.4 prior to the start ·of actual 
construction by the applicant or any affiliated entity . of any 
structure or facility to be used as a casino hoteL The casino 

Jicense applicant shall also be required to submit an BEBOP 
in accordance with the provisions of N.JA.C. 19:53..6 prior 
to the start .of actual construction of a casino hotel fa.cility, 
the recruitment and employment of personnel necessary. to 
undertake the business of the casino or hotel, or the filing of 
an application for casino licensure, whichever first occurs. 

19:53-2.2. Obligation of casino license~ or applicant to 
·•· J monitor all construction activity 

f .. (a) Unless otherwise specified in the cop.struction section 
of an approved BEBOP pursuant to N.J.A.C. 19:53..6, each 
casino licensee or applicant snail· be required. to develop. and 

· implement a .. · 'monitoring system which allows the casino · 
.. licensee or . applicant to. oversee all construction \activity 
performed for the licensee .or applicant· at the casino ho.tel, 
casino, casino simulcasting facility or any related facility. 

(b) The monitodng system shall provide . for systematicv 
coordination be.tween the equal opportunity officer, the. 

. relevant departments within· the organization .. of the casino 
licensee· or applicant which contract for . construction . work 

. and the purchasing department. the monitoring system 
· shall include, . witho~t limitation, procedures which: . . . .~· .. 

1,. Ensure thaf all contractors •. and · subcontractors .are 
notified of their obligation to submit a Project Labor 
Report pursuant to N.J.A.C. 19:53-2;8 and to confirm 
that such. reports are · in· fact submitted< by comparison. of· 
the contractors and subcontractors identified , on . these 
reports with those Hsted on th~ Project Statris'Report 
required pursuant to N.J.A.C. 19:53-2.4; 

'v 
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2;, .. Reqwre . the . evaluation . of Jhe · infonn1:1tion • .. con-
t~ip.ed )n th(l Project · Labor Reports to ens~re . thefr 
CC>mplete, accurate and timely subD1ission, • arid compliance · 
. by all >qontractors . and·. subcontractors ';With tlteir obli~ 
gations · under this . sub chapter; . . . . 

3. . Outline . the stel)stobe ·used by the casinp lfoensee 
. or appli9ant t(} obtain compliance, froni contractors ai:ld 

subcontra_ctors · who fail to . fulfill their· obligations· .. under 
th,is stibcpapter; · · 

4. ,Ensure that the mandatory construct.ion contra.ct 
· .arid subcontract language . required by N.J.AC; 19:5~'--2;7 
·is·a.ctually included in.•.au··construction·contracts. andsub~ 
contr1t~s; · · · 

5. · Provide notification to. an contra.ctors and subcori- · · 
tractors.·of the qbHgations of the casin_o. licensee or appli~ , 
cant U11der U1e Act and this subchapter; 

, . . 

! . _6. ·Encourage,contractors and subcontractors to em-
.. ' · ploy women and minorities at all levels ()f the work· force; 

. 7. Erisure the documentation of the activities and 
efforts of contractors and. subcontractors to obtain minori-
ty and female. participation in :the construction workforce 
as required bY' N.J.AC. 19:53-2;8 and 2;9 'when )he 
constructionwork force of the contractor or sub9()ntractor 
d~;,:es · n()t ·.·. satisfy the women ·. and Jnhlority .. employm(lnt, · 

. goals established by N;);A.C. 19:53:;,.23; 
. . . . ; ' . . . 

8; En~ure . that certified and . provisionally certifiecl 
MBEs and . WBEs are afforded equal opportunity to 
compete in the l:>iddi11,g for.construction contracts and . 

. -slibcontracts; and . 

9. Track the participation of"cert~ied and ptovjsi?fl~- · 
Iy certified·· MBEs ···and · WBEs in . construction •. prcijects; 

Women 1and·· mfoority.·.employbJ.ent·g~als .. forth.e . 
' ~nstruction work force of casino Ucensees and 
applicants · 

(a). Unless ·otherwise•. specified . in . an approvecl EEBOP 
pursµant to N.JA,C. 19:53--6, the wo.men ~q . minority , 
empl9yment goals. for the ~onst.ruction work f?rce qf .• 
ca&ino licensee . or applicant and _i.ts .. individu!ll contractors 
and sµ,bcontractor& shall be.five percent for women,joumey~ 

• ./.. . . ·. ·.· .. I.· , • . • , · .. · ... · .. ·''. ·.· I· 
.workers and apprentices and 14 percentJorminority jour~ 
neyworkers and apprentices. · · 

(b) Subject tO the availabilify Qf comparable occupational 
. dataJor Atlantic County concerning levels qf employmeptof 
woIDen and minorities in the· slcilled building ,or construction 
trades,• the Commission· may promulgate employmenr goals . 
for ,women and 111inorities Jn individual . skilled building or 
construction trades. If )ndividual skill or tr11de goals are 

. promylgafod, each specific skill or trade~goaLspall be used 
by. a casino licensee . or applicant, contract,or or subcontrac.; 
tor .instead of the.goals specified in (a) above. 

· .. ··.·•· .. ··.·.· .• ij> /r·.··· .. ,.·• .. · 
Am~nded byJ~.1993 d,538, ,eff~t:tivel~oyelllber l;l993. 
See. 25 N.J.R, 3690(a), :25 N+R. 4929(b). · -

f / . , , '· 
llepodirig obli~ationii .. of casino licensees and 
applicants concer11ing · the· constru.ction work 

. ·force·.··,.·•.· I· · . ·1 , · 

(a) Unless otherwise spbdfied .in the construction section 
. ofan approved BEBOP p~usuant tq N.J.Ac. 19:53--6; .each 
casino licensee or !lpl)licantshall be required to file eachof 
the following monthly reports . or .. submissions regarding its 
constructionwork force W:ith th,e Commission and Division: 

' -' . ' . •; '' 

:· '_ •· " ,· ;·,,.i .',_:· -·· ';.'· ·, ' -·:·,·:. :' _·_:--' ,c· . ... :·." L A 'Project Labor Report SumI11ary,>Wh,ich shall m• 
. . clu,de all· required inf91111atiq11 contijned on each Project. 

... La~or Report rec~iv~d ?ythe ca&in°:. licensee <>r applicant 
from contractors or suocontractors pursuant toN.J.A.C .. 

·· 19:53-2.8 during 0the pteceding month.,· The Summ¥}' 
shall be . ~ubmitted in a rormat prescribed by th,e Commis-
sion · and shall · be filed by . the 15th day of tlie montll. 

'~ ' " :. : . ' .· . " ' ·.'", . . _.·. . . . ,. ' : : '' . . ' ' ::·/ · . ' . ·: ' <. : 
. 2: A Project Status Report, w~ich shall describe all 
· construction projects••·· in I olving contractors.·. o.r subcontrac-

!h:8 ei1!i!f'it:t;~JP~oj:~tsi:::Je~!;;~a~l';h: · 
. include: · the nameati<,i }?roJectnui.riberfor each.project;· a 
listiIJ.g . of all contraqtoris and .. subcont.ractors w9rking · or .. 
sche~h1lecl _to work .. on I each . proje<it; •. the name of any 
certified or provisionally certified MBE or WBE working 
or ~cheduled.to.\Vork.on.each pr;oject; and the scheduled 
or actual start date an~· !lP,ticipated finish date 9f ~on-
struction. The. Project 1status Report shali · be submitted 
in. a forI11at prescribed [by the Commission .and shall be 
filed /in accqrdance witha sc:hedule ,proposed by ,the 
casino lic:ensee qr applidant and approved by tlle Commis- · 
sion; and · j 

3. Cbpies. of air ifodmnent~tion prepared by contrac-
tors or ·.subcontractors· qf. activities and·.(;\fforts to1 improve 
minodty ancl female re*esenta~on, ,required pursuant to 
N.J,A.C. 19:53-2.8 or ~-9, and sµbmitted to the casino 
licensee or applicant ·cl~riµg the preceding month; · The 
documentation shall_be)ubmitted t<> tlie Commission and 

. J Divisionbythe casinq icensee or applicant by the)5th 
day of the montll. 

. . _.. . 

. {b) Unl~ss otlie,nvise spedfied in the construction section 
of an·'apprcivedEEBOP p~rsuantto-N;J'.A..C .. 19:53--6, each···. 
casi~o licensee .or applicant. shall file· an Anµµ,al Summary of 
Con&truction Activity, wit~ the Commissio11 1111d Division at, .. 
least four months prior to ~he. scheduled date of tlte BEBOP 
as,essment hearing, initial casino license hearing or casino · 
license renewal he~ring. ! The ·Annual Summary of • Con.~ 
structiob. Activity shall inclµde a summary of.all construction 
projects started <byJhe c~sinO licensee or applicant during 
the four cal.endar quarted . immediately• preceding the filing 

'. __ ·, ·_'.--, --.::,. ·.· . I, . 

deadline for the Annual Summ~ry of Construction Activity; 
The summary shall, without limitation, describe: · 
. ·.. . . I .. · . , · .. · .· .. 
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L Tl:ie start and actuator anticipated finish date · for 
each construction project; .· . . . . . . 

. 2. . The project number or numb1ets. assigned to each 
construction project; 

3. . Au·· contractors•·• and· subcontr~ctors providing . ser0 

vices on each construction project; 1µ1cl · 

4. The .· tothl dollar amouht. of construction expendi• . 
tures made with certified or .provisionally certified MI3E 
or WBE construction firms. . . 

19:53-"2,5 Specialcompliance obligations . applicable to.· a · 
casino license applicant building a casino hotel 
facility 

( a) In addition to COIIJ.plying with all of thb regulat~ry ..• 
requirements·. of· .~.J.A.C: .19:53-2.2which are ·applicable· to 
a casino license · applicant, any casino license applicant which · 
is planning to build or substantially renovate a.• casino .hotel. 
facility prior to licensure. shall complywith·the requirements 
of this section andN.J.A.C .. 19:53...:2.6 in accordance with a· 
schedule tobe sethy the .. Commission based ontlie project-
ed opening date ofthe casino hotel facility and Jhe hearing 
schedule of the. Commission. 

(b) The casino license applicant shall submit a draft 
. affirmative .. l,tcticm sµrveyform· and draft .employment .appli-

cation to the· New Jersey Division on Civil Rights (DCR) jn 
accordance with. N:J.AC. 13:7 for review as to their conso-
nance with the rules on pre-employment inquiries, arid pro~ 
cedures, revise both docume11ts as guided by the review· and 
COmlllents of'.DCR, and file a copy of the final version of 
each docmnent and the notice of OCR approval withthe · 
Commission; · 

. . . ·. 

(c) Notwithstanding the pr<;>visions ofN.J.A.C.J9:53•Jq, 
the casino Hcerise :applicant shall submit for approval bi the 

· Commission a description of all biting criteria and: prece-
dutes used to determine whether to hire an appli¢ant for 
employment• or to. transfer, upgrade or. promote an·. existing 
employee. Each casino. lice11se·•• .. applicant .. shali ·submit.the· 

· following in satisfaction ofthis requirement: 

1. A riarrativ,e description ofthe process of screening, 
interviewing 1µ1d hiring applicants, which shall inch1de a . 
delineation of the responsibilities of the equal opportunity 
officer, director of personnel · and other principals in that· 
process; 

2. A description of any tests, interview procedures or 
other procedures w~ch will be ~dministen:d to applicants 
or employees; ; . · · 

• • • I 

3. Ajobs compendium for any positions directly or 
indirectly related to the cpnstruction phase of the casino 
hotel facil,ity· including,.without ·limitation, tht equal.op-
portunity officer,. the· personnel department and. the pur0 

chasing department; . . . 

19:53-2.6 · 
- . ·. . ,, . . . 

4; An insbousejob posting procedurewhich shall be a 
dearly-defined .. and · comprehensively~applied . process 
through. which employees may bid fot intradepartmental 
or interdepartmental•promotion or transfer; . 

. 5. Atr!lining summary which shall includf information 
as to the race,. gender and job title of those employees 

. who underwent skill entichtnent training prior. to opening; . . . '. . ··, . < \ . 
Ji I A summary of the st:rategies and actual techniques 

used · .. to hire . .women and minoritie~ . at. all levels 'of the 
workforce; 

.. •·. 7, . A completed recruitment questionnaire concerning 
the recruitment process a:s provided by the Commission; 

. . '. : . ', -. 
8, . Documentation of contacts with .any recruitm.ent 

sources such as•· college~,. executive search firms gr organi• 
ziitions, and a4vertisements ip. minority-oriented and fe- ' · 
malesoriented media; · · · 

. ·. . •. ·.·.·•.· j ··.·.·· .. ·.. .·. . . 9. An in-house complaint procedure for equal em-
ployment opportunity cqmplaints to be addressed bY the 
eqµal opportunity officer;. and 

.• 10. · ... · An ·~mployee 01antial or handbook or ojher proce-
dure . design¢d . to advise .all·· .. employees of:· · the policy , of 
the. casino li9ense applicant on equal employment oppor-
tunity; .· prohibitions · against . discrimination and sexual 
harassment; the name,. office location and phone num!:,er 
of the equal .. opportunity officer; and •. instructions · to 
cont11ct the. equal· opportunity officer.· •. in•. the event of an 

· allegation of discrimination or harassment. 
. ' : . .. . 

,· . ' ', . . 

19:53,;.2,6 Special reporting l>bligations . applicable.· to a 
. (:&Sino license applicant building a casino hotel 
facilit)( · · · 

{ a) 1n addition fo cornplying with all of the reporting 
requirementsof·.N.J.A.c., l9:53-'-2A which are applfoable to 
a casino. license applicant, ~y casino license applicant. Which 
is planning . to build. or ~t;bstantia~y renovate a casino hotel 
facilityprior to Jictnsure· shall comply. with •.. the. reporting 

.· requirements imposed byjhis section. . These reports <shall. 
. be filed with the Commission u1accordancewitha format to 
. be prescribed by theiCommissio1i . . . . .. ). 

(b} An ApplicaritFlow Report shalf idefaify by .. gender 
and face: the number. ofp~r:sons ""ho have applied for each 
job . tjtle oflhe casino license . applicant. 'Fhe foJ)ort shall 
. inc,ude all persons who have appHed for. a position.from the . 
first day the casino Hcense appHcant bega11 accepting appli-
cations through the date on which the . report is. prepared;:' · 
The .report shall 1::,~ submitted in the following two formats: 

. L · The data shall be ·sorted by e~ch of ;he 12 EEOC 
job''categories. and .subclasses•.jn ·. descending order.· as 

, : defined in N.J.A.C. 19:53~p and,within eachjob catego- . 
ry or subdass, byjobtitlein ~phabetical C>rder; Subtotals 
by EEOC jQP . category Qr subclass and a total for all. '12 
EEOC job,categories and.subclasses. sha]l also be provid-ed: . . · . .·. · ·. 



. 19:53--2.6 OTHER AGENCIES 

2. Th~data shall be smted by department in alphabet- . The cont~actor(or subdontractor) agrees that'it will pro-
ical order and, within each department, by job title in . vide equal business opportunity, as defined in N.J.AC. 
alphabetkal· order, with. th«? :EEoc· job categ9ry. or sub- 19:53-l.2, to all personsi who ·wis4 'to .. participate in .. th,e 
class of each jop title 'indicated adjacent to Jt. · Totals for perfoi:manceofthe contra.ct {or subcontract) .. The contrac" 
each departme~t shall also be provided. · tor ( or, subcontractor) agr1bes to post in conspicuo.us places 

• • .· . • i at its place of businessand on the project site notices setting 
(c) A Hired and Pending Report shall identify by gender , forth in detail the provisi~ns ofthis equal business opportu-

and race the number of employeeswh<> have been hired and nity clause. ·· I ( · ·· 

the number ,of applicants to whom an offer to hire ,wa:s 
made conditionedtupon the opening of the casino 'hotel. The contractor (or subcbntractm) agr~es that a reprJsen- . 
The report. shall' ~e submitte.d in the. two formats described tative of the Casino· Control .· Commission and . the · Division 
in (b)l and 2above. of Gaming Enforcement; shalLbe e11titled to attend all 

· , construction project meetings and, at reasonable times and 
1(d) All. Employee Jnfqrm:ation .Report• shall identify by in a reasonable manner, to enter the.contractor' .. ·~ (or sub-

gender and· race the· number of employees . wh(} are hired · 1 

and. o. n thepayrollio.f. th.e. ca.sin.o license a. p. plicant. ... After. th. e contractor's) . business · fa9ility or facilities . or construction 
project site for determining whether.the contractor. or sub-. filing· of the initial EiUployee Information Report,. the report · 

shall be .submitted by the lSth day of the month following ,, contractor is complying wifh the Casino Control Act and the 
the reportiµg .. period. · · rules of the Commission, i. The contractor ( or subcontractor) . 

. . agrees that the Commissiqn or the Division, in m~g such 
. 19:53-2. 7 Constructfon contracts and subcontracts; determinatioris, ~hall be i entitled .to inspest . or copy any 

' 
1 

mandatory contract language ·· . relevant books ai;id record~ of the fOntractor ( or- subcontrac-
tor)." : ! · . · 

(a) Every contract or subcontract which concerns the 1 : . , j •· . . ,· · .. 
construction · of a-casino· hotel,· .. casino,•· casino simulcasting (b) ln lieu of the mfilldatory . language required by.· (a) 

.facility or any .related facility. shallcontain ·the following above, a contracU>ror subfontractorinay includethe follow, 
language conci?l'Iling equal employment opportunity and ;ing language in the contract or subcox,.tract: ·. 
equal business opportunity: · ' . . . l 1 . l , . 

· · · · · ·· · .. ·, ''The parties to this contract ( or subcontract) agree to 
"During the performance of· this contract ( or subcon- incoip()rate into this cont~act ( qr,subcontract) the maridato-

tract), the contractor (or subcontractor) agrees that it will be · · al · · 1 .· · . •. 1 d b · · · · · 
bound by' the equal employment and business opportunity ·· ry · equ emp oyment an ·•·· usmess opportumty. contract 

· • . . language contained, in th~ rules of the New Jersey Casino 
requirements, of the · New Jersey. Casino Control Act, - Control Commission at !'ll.J.A.C, 19:53--,2.7, as amended or 
N.J.S.A S:12il et seq., arid. the nile.s· of .the. New Jersey supplemented•from time•io time, and to .complf fully.with· 
Casino Control Commission, N.J.t\.C. 19:53. · · · . . the terms, provisicms an~ obligations of N.J;A..C. 1?:53." 

. The contractor(or subcontractor}agrees that it will pro: · , · · · · · ,: · .· ·. · · · 
' vide equal employment opportunify, as defined in N.J.AG. (c) In addition to the, icontract or subcontract language 

required by• (a) or (b) above, every. construction. contractor 
19:~3-1.2, to. all. P!0 spective a:tid actual empl<;>yees of tbe or subcontractor shall alsd include the following language irt 
contracto,r ( or subcontractor) .. · The contractor (or subcon- . every contract' or subcontract which concerns.· the construc-
tractor) agrees to post in conspi~uous places, available to· ( -
employees ~d applicants for employment, notices setting, . tionofa ca.sino hotel, ca~in<>; ca.sino simulcasting facility or 
forth in · detail the provisions of this equal employment any rel,ated facility: · 1.· · ·.. . . . · . •. · ·. 
opportunity clause. ''The contractor (or subcontractor) agrees toattempt in 

. . .. .·· ,·. · · ! goocl faith to employ wodien and minority workers in each 
The contractor<(or subcontractor) agrees that if will in- construction skill or trade consistent with 'the \applicable 

dude ·iri1 all advertisements· ·or solicitations for employees . , ·· 
placed by or on· behalf of the cop.tractor ( or ,subcontractor) a employment · goals est~blished · pursuant to ~,J .A.C, 
statement that it• is an equal employment bpportunity em- 19:53,-,2.3 and to file in !a complete, accurate and timely 

· 'ployer subject to regulation by the New Jersey Casino manner all reports and dd1cilmentation required by the rules 
Co~trol Commission. _ of the New Jersey Casinoj Corttro}Commission." 

· The contra:l::tor (or subcontractor) agrees that itwill send 19:53-2.8 Reporting obVgations of construction 
to each labor union orrepresentative of workei:s with whidh contractors aµd ~ubcontractors ... · 
ithas·a collective bargaining agreementorother contract or·· (a) Unlessotherwise s~ecified in the constt"-ction section 
understanding, a notice' advising the labor union or repre- · 1 of an · approved BEBOP !of · a casino licensee 'or. applicant 
sent,tive of the contractor's (or subcontractor's) commit- pursuant to RJ.A.C. 19:~3}-6, each contractor or subcon-
ments under the Casino Control Act and the rules of the- tractor involved in the construction ofa casino hotel, casino, 
Casino Control Commission/and shall post ~pies of the casino sii;nulcastirig facility or any related facility for that · 
notice in conspicuous places available to employees and casino licensee or appli9ant shall be required to file or 
applicants. for employment. . maintain the following reports or records: • . . I . . 
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/ 1. A Project Labor Report (PLRfshall be prepared 
oil a weekly basi~ and shall describe the unionized work 
force used by the contractor or subcontractor on all. 
construction, projects of the casino licensee or applicant 
during the week .. · The PLR shall indicate the number· of 
apprentices and journeyworkers employed by the conttac~ ··. 
tor or subcontractor in each skilled building and construc-
tion trade and the number of hours each worker, listed by 
race and gender; was employed during the week: The 
PLR shall be completed on a form prescrib'°(d by the 
Commission and supplied to the contractor or subcontrac-
tor by the casino licensee or applicant. The PLRshall be ' . ./. submitted by the contractor or subcontractor to the . equal 
opportunity officer . of· the· casillo lic:ensee or applicant on 
a schedule established by the casino licensee or applicant 
which allow$ inclusion 9f all PLRs on its Project ,Labor 
ReportSummary.· · 

. • i. If a · contractor .or subcontractor is performing on 
. a construction project where the ~otal cost of the 
projecttb the casino licensee or applicant is estimated 
to be at l~ast two rnillion dollars, · the contractor or 
subcontractor shall be required to submit a PLR. which . 
relates solely to · that project; all . other construction 
employment by the contractor <:>r subcontractor on.pro-
jects for that casino licensee or applicantmay be re-1 

ported on a single PLR. , 
ii. · Each · casino licensee or .applicant shall be re-

quired to notify a contractor or subcontractor when a 
separate PLR is required pursuant to (a)H above; 
2. Doctimeniatioll shall be maintained of all1 requests 

by the contractor or subcontractor to labor unions or 
other· worker representatives to ·supply qualified women 
and minorities for employment at casino licensee or appli-
cant construction . sites .. · Copies of this documentation · 
shall be applied · to the equal opportunity office)i of the 
casino licensee or applicant. · · 

19:53-2.9 Quarterly assessment of good faith efforts of 
, contractors and subcontractors to meet 

employment goals for women and minorities; 
referral to Division 

(a) The Com01issioll shajl, on a quarterly basis, review 
and assess the monthly Project Labor Report . Summaries· 
submitted by casillo licensees or applicants pursuant to 
N.J.A.C. 19:53-2.4 and any other available documentation 
concerning the efforts of• contractors and subcontr!lct6rs to . 
meet the applicable employment goals for women and mi-
norities established by N.J.A.C. 19:53-2j. ' 

(b) Any. contractor or subcontractor which fails to· meet 
the applicable· employment goals for women lUld minorities 
during a calendar quarter, as measured by the · hours of 
employment reported. on the 'Project Labor Report Sum-
maries of the contractor or subcontractor, shall be notified 
by the Commission" that the contractor or subcontractor . 
shall have two. additional calendar quarters in which · to 
comply with the goals or document its good faith efforts to . 
do so. . . 

19:53-3.1 

'' "·· . ' . . •· . . · (c) · If a· contractor or· subcontractor which has· been noti-
fied pursuant to {b) above fails, by the end of the six mpnth 
compliance review'period, to meet the employment goals for 
wdmen and minorities or to submit documentation of its 
good faith efforts to ~eet the goals, the issue ofcompliance . 
shall be referred to the Division for investigation as to 
whether a violation of the Act or these rules has occurred. 
If, upon the filing of a complaint by the. Division against a 
contractor or subcontractor, . the Coillmission ,fillds that a 
violation has· occurred, the contractor or subco11tractor. may 
be subject to any of the sanctions enumerated in N.J.S.A. 
5:12-129 and N.J.A.C. 19i53-3,5. . . 

'19:53-2.10 Annual report on construction contractor, and 
subcontractor work force of casino licens~e or · 
applicant; relatiotl. to annual EEBOP 
assessment 

(a) The Commission. shall,· based. ,on the. infomi~tion de• . 
rived from the reports required by N.J.A.C. 19:53-2.4(a)1, 
supply each,casino licensee or applicant and ihe Divisiop. 
with an anilual construction contractor and subcontractor 
work fotce report for the casino licerisee. or appli~ant four 
months prior to the scheduled date oLthe BEBOP assess-
ment hearing, initial c:asino license hearing or casino license 
renewal hearing of the casino licenset: or applicant. .. the . 
.annual construction ·contractor and subcontractor work force 
report shall in.dicate, based on percentages . derived from. the 
hours of employment .. reported, the nuQ1ber of 'apprentices 
andjoumeyworkers, listed by.race and by gender, employed · 
by the contractors and subcontractors of the casino licensee · 
or applicant in each building skill or construction trade as of 
the end of. the calendar quarter immediately preceding the · 

· release· date of the annual work force report. ·. Each casjno. 
" licensee or applicant shall have 30 days from the release 

date . of the . report to challenge the iriform.ation · contained 
therein. · · · · · · · 7 

(b) Each casino licensee or applicant whose annual con-
struction contractor and subcontractor work force report 
does not demonstrate. that . the. casino. licensee or. applicant 
achieved the applicable employment · goals established by 
N.J.A.C. 19:53-2.3 for the year shall be required .to docu-
ment its efforts to implement and comply with the con~trµc-
tion section of its BEBOP in accordance with the provisions · 
ofN.J.A.C. 19:53-6. . . . . -

SU];lCHAPTER ~- EQUAL OPPORTUNITY AND 
AFFIRMATIVE ACTION OBLIGATIONS OF 
CASINO SERVICE INDUSTRY, -

I ENTERPRISES 

19:53~.1 Designation. of equal opportunity officer by 
casino service industry enterprise licensee; 
responsibility o.f chief executive officer and . equal 
employment. officef .. ·.·· ·. . 

Each casinq service· industry · enterprise licensee shall des-
ig11ate a principal member of its prganization to serve a~ an 
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19:53-3.5 ·. · · Sanctions 
(a) If the Commission deter01iJ1es that a.casino service 

industry enterprise licensee or. appHcant is in violation of the 
Act or this subchapter, in aqdition to. any action .taken by 
the ·Commission· to suspend· or revoke the casino servic.e 

. enterprise license, the ~mmission may: 1 

L Order any or all casino lice11sees, and .applicants to 
terminate or · suspend any business r.elationships . or con-
tracts with the casino service industry. enterprise Hcensee . 
or. applicant; . . . . . 

· 2. Prohibit the casino service industry enterprise licen-.. 
See · or applicant from entering·. into any future .·. contracts. 
with any casino licensee or applicant for a period . of time 
td be determined by the . Commission;· and .. 

. 3. Take any other action authorizedby the Actor the 
rules of the Commission. · · · 

. . 

SUBCHAPTER4. EQUAL EMPLOTh1ENT 
.OPPORTUNITY AND AF'FIRMATIVE 
ACTION OBLIGATIONS OF CASINO 
LICENSEES AND AP~LICANTS · .. ·. . . . 

· CONCERNING THE OPERATIONS WORK 
FORCE 

. ', . . 
. ' ' . 

. . 
19:53-4.1 Equal. employment opportunity obligations of 

casino licensees and applicants concerningJbe 
. operations·. work force · .. · · 

· (a) Each casino licensee and applicant shall provide equal 
employment opportunity to all prospective and. actual. em-
ployees at. all l.evels of the·· operations work force. 

(b) Each casino Hcensee and applicant· shall. be required·.' 
to: 

19:53--4.2 
,._ ' . . ._, .. ' '', ."_ -... _. . _._- '. ' ,. ,,· . 

. transfer of ,employees to assureJhat they are.Dot·. discrimi-
natory in . their impact or that no less discriminatory 
methods -of evaluation qr prediction of job performance 
are feasible; . . . 

6.. Provide to the Commission, upon request,•• a de- · 
scription of a11 criteria; tests, intervie\V proceclures .or 
other procedures used to detergiine \Vhether to employ an · 
applicant for employmentor to transfer; upgrade or pro-
mote an existing employee; and · · · · 

\ -

7. If necessary, comply w.ith the iprov!sions of (c) 
befow. 

·.· (c) In the event that any criteda; · testi interview proce-
' dure .· or pther employment procedure used . by a casino . 

licensee or applican.t is shown to have a discriminatory 
impact,the casino licensee or applicant shall be required to 
demonstrate to the satiSfactimf of the Commission th't no 
le.ss qiscriminatory method qf evaluation or predic:tionofjob 
performance is feasib.le. Irt such case,Jhe casino licensee or 
applicant ·shall justify· the requirements· iptposed and. ~hall 
demonstrate to· the satisfaction of the Conunission that any 
criforia, tests, interview pmced11res or other procedures 'useo · 
aretruly predictiv~ of jqb p~rformance'. The casino licensee 
or · applicant shall discontinue the. u~e of any criteria, tests,. 
• interview · procedures ·. or other .·. employment procei:lures 
· which have a discriminatory impact' and which cannot be 
validated as truly predictive of job performance to. the · 
satisfaction of the commission, Inattempting to establish 
the ·validity of th.e critedon; test, interview procedure ;t>r . · 
· other employment procedure, .· the .casino licensee or appH-
cant shall be guided by the rule.s of the New Jersey Division 

· on Civil Rights and the l.J.S. Equal Employment Opportulli-
ty Commission.. · · · · . . ,••. '• 

19:53~.2 ObJigations. of casino · ucensees and appUcant~ . 
c<>ricerniqg persQns with disabilities; . reaso11able 

1. Post notices available. to elllployees. and appHcants .. · .' accomnmdatiQn 
for employmentof the eqtiAf employment opportunity'· · · · · ·. · 
obligations of the casino licensee or applicant; (a) Each casi110 Hcensee. and applkant shall incfude fa the 

· · · · operations work forci. section of its· BEBOP provisions 
2. 1 Include. a statement . in all postings, advertisements · . . ·. which address the efforts of the· casino· ncensee · or applicant . 

or o~er solicitations for employment thatitis a11 equal . ·.•. to employ and advance persons with. disabilities. Each 
opportunity employer; . casino licensee•• or ·. appHcant required· to .· file .• an BEBOP 

3 .. · Post all employment openings. for response .. by qual- · evaluation .· with the Commission ... ·pursuant· to. N.J,A.C .. · 
· ified in-house employees and, when appropri~te, advertise 19:53-,-6 shall include an assessment of the efforts of .the . · 

such openings in newspapers of general circulation and casinoJicensee or applfoan(co11cerning persons with disabili-
other med.ia which reach 'a crosi-se.ction of the population ti¢s. · · · 
in the area from. which the work force wiU be dravvn;. 

4 .... Send to each labbr union or representative ofwork-
ers with which it has a collective bargaining agreement, a 
notice ofthe obligations of the casino licensee or appli-
cant under the Act and this chapter; · · 

. ' -• 

5. Evaluate any criteria, tests,. interview. procedures 
and · other · requirerne11ts for employment, . promotioI]. , or . 

(!:,).Reasonable accommodation<in em~loyment ·.to per.:. 
sons with disabilities required of casino licensees or. appli-

. cants shall be afforded·. in· accordance with the requirements 
of the Law Against Discrimination, N.J.S,A 10:5--1 et seq.O · 
a_nd attendant regulations, and . Title J of .the Americans 
With Disabilities· Act of 1990,A2 U.S.C. 12101 et seq., and. 1 

attenda11t regu}ations. 
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19:53-4.3 Affirmative action obligations of casino licensees 
and. applicants concerning the .operations work 
force · · ·· 

(a)· Each casino licensee and applicant. shall be required 
to· undertake affirmative measures to ensure that . women 
and· Illinonties are recruited and employed at ~l . levels of 
the ope~ations work force and· treated during employm~nt 
without · regard to their female or minority status. Such 
affirmative efforts shall, without limitation, address all .ems 
ploymen,t practices iticluding: 

' 
. 1. Employment, promotion, demotion or transfer; 

2. ·. Recruitment, recruitment advertising or posting; ·. 

3. Layoff or termination; 

4; Rat1es of pay and other forms of compensation or 
benefits; · ·· · · 

5. Selection for training programs{ and .... 
I . . , 

6. Grievance procedures for, and disposidon of, com-
plaints related to equal employment opportunity. · 

i(b) · Each casino licensee and applicant shall: 
'. I ,· ' , 

1. Post or advertise all personnel ·transactions ,which 
result in a .. promotion, title change/reclassification ·. or a 
new hire prior to the selectioll · of a candidate; 

2. Undertake efforts to improve the representation of 
women and' minorities m job titles within EEOC job 
categories in which . the· casino licensee is· below. the appli-
cabie employment goals established ~y N,J.A.C. 19:53--4,4; 

3. i Undertake special recruitment ' and advancement· 
efforts beyond posting and advertising positions in news-
papers of general circulation to improve the representa-
tion of women and minorities in positions with salaries 
equal to or greater than $3~,000, such as the use of search 
firms,.! advertisements in women-oriented and minority" 
oriented· media, and notices . to organizations· which· serve 
the interests ofwomen and minorities; · 

4. .· Maintain and submit statistics on the applicant flow 
and disposition of women and minority candidates· for 
employment who are interviewed or referred, and provide 
documentation of postings, classified adverti~ements, and · 

. other media used to .seek candidates; . .. 

5.. Develop and implement upward mobility training 
programs, approved· by the Commission, which are de-

.. signed to increase women and minority representation in 
EEOC job' categories, including subclasses. of Officials and . 
·Managers, in .which the .casino licensee or applicant is. 
below the applicable . eIDployment goal for the ~ategory; 1 

6. Improve the representation of women _and minori~ 
ties in positions covered by collective bargaining ~agree-
ments in _which the casino licensee or applicant is below 
the applicable employment goal for the category by com0 • 

plying with the provi~ions of (c) below. 

OTHER AGENCms 
·, 
i 

(c) If a casino licensee or applicant is below the applica-
ble employment goal for women or minorities established by 
N.J.A.C. 19:53-4.4 · for a 1position covered by a collective 
bargaining agreement, theicasino Hcensee or applicant shall, 
without limitation: · · · 

1. Re~uestin wiitini that the union orwprkers repre-
sentative refer qualified female or minority candidates, as 

. appropriate, for the po~ition in question; and ' 

2. If the union or wprk;ers representative · is unable to 
refer an appropriate wbman or minority' candidate, the 
casino licensee or appliqant shall advertise the position on 
the opep. market and · document its efforts · to hire a· 
qualified female or mi~ority candidate for . the position. 
This. documentation !!hall. include, without limitation, sta-
tistics on applicant flo\v, details \m referrals received, 
disposition of candidates interviewed, letters of request to 

r the· union or workers represeqtative, and copies · of post-
1 • I C 

ings and advertis.ements. · . . · 1 • ' 

19:53-4.4 Women and minority employment goals for. the 
operations work force of casino· licensees and 
applicants / I 

. . Unless otherwise specif~ed in an approved BEBOP pursu-
ant to N:J.A.C:. 19:53--6, the women and minority• employ-
, ment goals for the operations wo~k force of a casino licen° 
see or ~pplicant, by EEOC'job category, shall be as follows: 

EEOC Job Categoi:y . 
1 

Officials and Managers ·, ! 
Professionals ' 

· Technicians 
Salesworkers 
Office and Clerical 
Craftpersons . 
Operatives 
Laborers 
Serviceworkers 

• I 
I 

Minority Goal 
(Percentage) 

25 
25 
25 
25 
25, 
14 
25 
25 

'25 

Amended by R.1993 d.538, ef(ective Novembeq, 1993. · 
See: 25 N.J.R. 3690(a), 25 N.J.R. 4929(b); ' . 

I . 

Female Goal 
(Percentage) · 

46 
46 
46 
46 
46 
5 

30. 
'14 
46 

19:53~.5 Quarterly report on the affirmative action 
efforts of casiho licensees concerning the 
operatio?s work_·force, · 

. (a) Beginning with the first calendar quarter after the 
opening of its casino, each casino· licensee shall be reqiiired 
to file1 a quarterly repo:rt with the Commission and the 
Division on its affirmative action. efforts concerning its 
operations work force.· The·. qu~rterly report shall be pre-· 
sented iri a format approved. by the Commission and shall be 

, filed· by the fifteenth day of the month following. the· end of 
' the quarter. 

(b) The quarterly repqrt shall provide data concerning 
the composition of the operations work force of the casino 
licensee , and shall list by race and by gender the number 1of ·. 
workers employed by the ;casino licensee in each aEOC job 
category and subclass. . ' ) i 
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( c) The quarterly report shall include the following infor-
mation concerning new hires and promotions by the casino 
licensee in positions with a salary of $35,000 or more: 

1. The number of new hires and promotions by job 
title, race and gender; and 

2. If the casino licensee is below th(l applicable wom-
en or minority employment goal established by N.J.A.C 
19:53-4.4 for a job category in which a position with a 
salary of $35,000 or more is filled by someone other than 
a woman or minority, the casino licensee shall document 
its efforts .to hire or promote a woman or minority to the · 
position. Such documentation shall include a completed 
and signed Affirmative Action Impact Statement and 
copies of any posting, advertisement, and letters to search 
firms, unions, and other organizations which were pre-
pared during' the hiring or promotion process. 

( d) The quarterly report shall also · include: 
.1. A summary of new hires, promotions, involuntary 

and voluntary · terminations and layoffs by EEOC job 
category; 

2. A copy of all grievance reports related to equal 
employment opportunity filed with the casino licensee's 
equal opportunity officer; and 

3. A report on the implementation of all upward 
mobility training programs and the status of participants. 

19:53-4.6 Annual report by casino licensee or applicant on 
the composition of its operations work force; 

· ·relation to annual EEBOP assessment 
(a) Each casino license applicant shall submit a statistical 

report on the composition of its operations work force at 
the time of filing. its application for initial casino licensure. 
Thereafter, the applicant shall file the report four months 
prior to the scheduled· date of its BEBOP assessment hear-
ing or its initial casino license hearing. 

(b) _Each casino licensee which, pursuant to the provisions 
of N.J.A.C. 19:53-6.12, was :riot required to file a quarterly 
report for the last calendar quarter which ended at least 
four months prior to the scheduled date of its BEBOP 
assessment· hearing or casino license renewal hearing, shall 
submit a statistical report on the composition of its opera-
tions work force at least four months prior to the scheduled 
date of such hearing. 

· (c) The reports required by (a) and (b) above shall be 
submitted in a form prescribed by the, Commission and shall 
indicate the number of employees by race and by gender 
working in each EEOC job category as of, except for the 
initial report submitted by a casino license applicant, the 
end of the calendar quarter immediately preceding the filing 
deadline for submission of the report. 

(d) Each casino licensee or applicant whose annual oper-
ations work force composition report does not demonstrate 

.19:53-S.1 

· that the casino licensee or applicant achieved the applicable 
employment goals established by N.J.A.C .. 19:53-4.4 for the 
year shall · be required. to . document its efforts to implement 
and comply with the operations work force section of its 
BEBOP in accordanc.e with the provisions of N.J.A.C. 
19:53-6. 

SUBCHAPTER 5. EQUAL BUSINESS 
OPPORTUNITY AND AFFIRMATIVE 
ACTION OBLIGATIONS OF CASINO 
LICENSEES AND. APPLICANTS 

r 
19:53-5.l . Background and general purposes 

(a) As described more fully in subsection lb of the Act, · 
N.J.SA. 5:12-lb, the central underlying purpose of the Act 
is to channel the . economic and social impact from • the 
legalization of casino operations in Atlantic City into the 
rebuilding· and growth of the economy of the local area. 
More specifically, the Act is designed to: generate resources 
that permit the redevelopment of blighted areas of Atlantic 
City, including stabilizing residential neighborhoods; create 
job opportunities for city residents and others in both casino 
hotels and casino-related service companies; and encourage 
the development of visitor, convention and tourism facilities 
in Atlantic City that will provide employment and business 
opportunities for local residents. 

(b) The Act is further designed to permit and encourage 
as many businesses as possible to service the casino industry, 
both for the purpose c,f expanding investment-and job 
opportunities in the area and in order to encourage compe-
tition and a plentiful supply of available goods and services 
to the industry, so as to insulate it from risks of economic 
instability and undue economic concentrations. 

( c) At the time of enactment of the Act a significant 
portion of the population of Atlantic City was comprised of 
minorities, as defined in this chapter. In recpgnition of this 
fact, . th\:: Act provides specific guidelines and policies de~ 
signed to assure that the aforementioned public policies 
would be administered so as to. direct the attention and 
resources of the Commission to. addressing the needs of the 
minority community. N.J:S.A. 5:12-134 and 135. The clear 
purpose of the Act is to guarantee the opportunity for all, · 
without disadvantage by reason of race, gender or ethnicity, 
to pa~icipate fully in the economic · and social benefits . that 
are generated by the development of the casino industry. 
According to the most recent census data, a large majority 
of the residents of Atlantic . City are minorities. Therefore, 
the premise of the statute remains a compelling reality, and 
any program designed to provide or improve opportunities . 
for the residents of Atlantic City must of necessity address 
the need to prevent or eliminate any disadvantage incurred 
by reason of race or ethnicity. 
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· i:_ ··· .•··.ft·.· .. i1:.~.·o·.·.·.·.•.(n·~ .• s~.•th} .. a: ..• t;.;atrre: .•... •·( .•. an.:d:es .. t .. ak•·.·1~gn~ed .. tt •... :o;,•furthi.•.-.j.:.·et.pr~.f .. th:e?. t.(pturp·.t.:.~o:.·s· .. ~es··.:.:o,~fa.\th·•.-r.:.~e:.•.t.r.:t•~. •·:~at~~:s~=•·· 
- . :perce11~ o(the:,,Poli~,'va1~¢. of its .CC>nti:actfforigoQ.ds and : ' 

. · : Indeed, in recognition of ~s-obligation, and in keeping •with services, calculated. in aq:ordance ,_with -the prOYisions;_· of _, . 
·. the manifest design ofthe Act;the casino:licensees collec->. N.J.A.C. with.I' rtifiecl ~d provisionally certified· 
: !t!t!1i:~'!i!n;;::iJ~tfefi,~t:·~!!•1r::;!t MBEs and WBEs. . ; .... : . . ... 
· Qf their spending for,goods !Uid services ~o~(i:eii~e to tllej . (d) Every casipo Jicens shall make a good faith eff~it; 

• benefit <>f inirioritf·busirie~ ~nt~r,prises.·>,.N_q"twitlistagc;ting · ,. consiqermg ;the ·availability of bo~ groups, to distribute the.,.:. . the::-gener~d good fait~ attempts. by tlie ca~uio iridustcy '· . . . . ·-· ·.. . .. . I . . .... · . . .· . . ,, . ,. ., 
over .tlie . years, this goal. has . riot yet ll~ii iteaµ,zed;, due .- · d~llar value 9fits ci>ntr,cts 'for goods ancl services equitably > 

. largely, ~cooJding'to eviden~pr¢sentedto'th~-Cor,nmissfoµi " 
/ to i tile m~yprobleJDS associated .with, ne\i\r; atid .d~v~lopii'\g< 

.. .•. ' 9iinodtY .enterprises; in~udipg, withou{ limitation~ r:acial. .·. -

~r:trti~~b::it~::::~:t:!r:tft::i:o~;:;:j~t.: · ... 
'r~qui,terp.ents as<a resµlt of msUfficient 1J.bility fo, dQcuinertf ·· · - · ·· · 
priofsatisfac;tocy•job >completions; reiative lack!of experi- . -. l9:SJ~.4 
~need .~ority managerial personnel, and- .the· existence of 
extensive 90mmercial relationships of lohg stanoing whicli 
m~y casino licensees are ·reluctant to endanger. ·. as llll MBE,";a W13~. or both) A·succe~sor busiiiess is not . ·. . ;:. ··. 

: · .... : . (e )' Th~ 'cbmp~ative .· su~~s of; thi ¢a$irto ;fudustfy in . eligip~e:fofpr~visi8~~ .1rtifica~OII as an MBB; 9~,/ : 
· ... -.·. 01~etipg employm~iit gQals for rriinoi:iti~ ~di,wo~e1{ s11g.: " ': Pt_ursqant !~-MBtbisE~Ffi0WB~,-bl1~by· may: api,11~ fc,~ J?thCEDth. ce~ca-: : . •· -. th -· -· · --- ·d · - 'th. · •· 'bli-.-h •· · · ifi.. ·al 10n as an. · .. or, . .E, comn ymg. w1 ... e requrre,. .-'. gests: at a targete _program. at esta .~ es spec: c go s · .. · · .. ,._ · • ·.· .. · ·. · · ·. r , • -. ·•· JC;,-· .. · · · • - · -.. · · 

· -. :-:!:e!~t::r::r~:~t;1~~~i~~xit:i;~:~:t;;~.· •.. .m:nts of. ~.J.~.G, ~2~ 1j • ·:' •· : ··_: -. : . -_. \\•. :. ;-> .• -.... -
· licen~~~t in; determining n~ ~d innovative_·.liletbocts: for.·.•.···.·· (b) In or.der to ~ual,J~or pI'()v1s1()~al certif1catio,11 as.~ ·· .. ·,... 

.. .. ..·. .· assistinfsuclt .,enterpris~· to competei .etfectiv¢ly, Js · aii lip~ ·. or WJ3E'. an e~t~ll'li~~ mustJ>e,. 1n~~penQe~tly ~ed, 
( :. propriate ID¢~~ to as.sure tb,e, rea1izatjon qt_tpe·pqrp9~i;iS of . >ope.rated ~.<i e<>ntr<?lled. 0/.J\n,e.11~eri:mse;~9aU be ?e~~~d:to .. 0/,.----· .· ·•:.· .. 
, : . the Acf ~d the goals of the voluntary agreeme11t,of 1981, · be,.md,epend,ently Qwned1;o_peraJe~Lo_r ~ntr9lled if its m!Ul• < .·· : ... · .·. •. · :"·; ,:::!:=ie:!t!J~:o:i:Ja~·,and_d1e .a. r:peat~~,of. _ .~~:;:J11i%f:s=:ib~t:1~~(t;;!~:ru:: !:i:J::; , , --•. • ... . 

\.- ' ; < ) 

i9:53~.2. Eq~al .: business. OP,port'1Jlily ,O\)_ligatioJ(,of all : ' .. (ct hi order to qulilify. for pr9yisi~nal certification as . 

•.•· ...... :.b·_.us·•.E~-.~.che·•·•.ss_·· .. ~oas·•p•··.•·.?poin .. :.·•rt·.muml!·c··•,· __ ;ty:.:.·t=_·•o:.e.all•.:, .. :p .. -... n.:·e·•.·:.:rso· .. ·P···-:.· ... n4sp_c··~.·w•_·~h:o•.•.sb_ts_-._·d.a10·•.··_..1 .. o· .. •···r~.·.:·w.'.·.o_: .. 1t.·sdh:.·.•.·'.·'te·:oqud·.alo .. ' ... :• .. •;MBE, an ~#(erp~s~-Dltist 9:e:··. . .. . .· .. - . _ _ - , J. A '.~Ole pr9prietorship · QW11.ed and, contfolied :by a 
\ , t,us_ipess \ll/ith 111e licensee or a:pplicantiri ~nneptic,n wtt1t iis - mmori,:y; oi: < -< I · . . · · · . •·- --. · · , /:':t~~~:~l,' ·casinq;. casino siriiuica~~t fa~iliffc,t any telat~; ::: .. . 2.', l '::~artne~ship ~I join{ ~entur~i owned.· and ~n-

.trolled bf minorities .:!f vvlucft-:~i leasf 51 percenfof the 
. 19:53..:.S.3 ·. · .. Partldpation-goals for casino• lic~nse~ ;llrChas;s ·· · 

. ·. •. :~!:'!:et°-~!~e~ces troin inlnortty ~nd :~o:men . 
. (a} .Begillliing on the qate of teceiptof:,its casino license,· .. · ·. 

. . ev~ry casin9 µcensee shall .ni~e a good fa~ih e{foqto spend: 
. each y~,( at lea&i .five percent of the_ cl<>llar :vaiuf .qf -its · ·. 

·· contracts: for goods am;l services,, calcilJa,ted ·W sa9CQrdanc~. ·· 
. with the provisions ofN.i.A.C; 19:53.,.;.SS;, with.certified and: .. 

-.1 ·'· .;.:.: •. · .• •. . . . ·•''· . . •. •·. • • • . •. :·"•· ' .. • • ·; ... ·• , .••.. ~.· •.. 
prqv1s1onally certified.M.B;Es ~d WBES.. · -: · · , .. < 

.. · -(b > Effective January J, 1991; o~: tlireb. y~~, llft~r th~, -· 
receipt of its ca&ino · uc:ertse, whicheverislater,' evbry casino . 

. ,liceJ1See slialt°makera gopcffaith ~fforttc::rspend eachyearat. 
least to.percent of thedoHar value oflts conttaqts:forgoods.>.· 

•: ·. ai)d services; calculated hi aceordap,ce\vith:the·,provil!foris•·of•· 
.. .NJ,A.C •. :l9:53.,.;.S;S, with.certified·artd pro:visiq~ally'ceri:ified·. MBEs and·'WBEs.--'. , ' . . . . ,. . . ... ·. 

- ~?ir:t:~tJ.~!!t!pjt;i!i:rit~~ei:1:; · 
ot more of the minorities who ·own '.it~ or : · , · . > .o . . .... . , . . < . ,. r .. · :.,, " . / . r •· 
• .. 3. A ,corporation: 9r othe(bu~(:SS en,ity_ auth°-l'ized -

••. · under ,,ela~_of fue. pri:~ted '~fates' "'.hose, ~F~em~nf. 
an.d daily b~sµiess; o~r~ttons arc; _co11tr0Ued ·,by. _tine/or . 
more mhtorities'. who .bwn it/ ancf which is at'least' 51 

[~:~:f:~:IT~ 
Wl3E, an enterprise must! be: . . , .. . · ' . . . .... 

. 1. A sole proprietJ~hip, ~wned an~ . co~tr~lle~ b.y a, 
woman; or •j e 

. 53-16, . 



CASINO .CONTROL· COMMISSION .. 
. . . 

2 ... A part11ership orjointventure owned and con-
trolled by women in which at. Jeast. 51 percent of the 
ownership interest is held·bywomen:and the management 
and daily business operaticms are controlled by one or 
more of the women who own it; . or 

. 3. A corporation or other business entity authc)riied 
under the laws oftheUnited s.tate11\vhose II1anagement 

. and daily business operations are controlled, by one .or 
morewomen whoQwnit, and which is at least 51 percent 
owned by one or more women or, if stock is iss11ed, at 

· least 51 percent of the stqck js owned by .one or more. 
women. 

. . . 

. . (e) Any enterprise which· meets ·the . requirements'in . (b) · · 
and either ( c) or (d)above shall be provisionally certified by 
the Commissio11 if the enterprise files anaffidayitwitll. thf 
Commission, in a form provided ,by the CoJ:!unis~ion, attest-

• ing that it is a bona fide MBE or WBK The fil{idavit shall 
beaccompanied by a written acknowledgement of the penai •. 
ties . which IIlay. be.·.· imposed on .. · the. enterprise and . the 
persons associatedtherewith pursuant to (i) >below ·~ the 
enterprise makes any material misrepresentatiop of fact in 
its application for certification or provisional certification .. 

(f) Upon filing of the documents requiredjn (~) above, 
the enterprise shall be notified th~tit has been provisionally 
certified and,shall be list.ed in the Commission's directory of. 
certified and provisionally certified •. MBEs and WBEs(Com-
mission MBE/WB:E', Directory): 

. . . 

(g) A provisicmally certified MBE or \3/ijE shall. be Je, 
quired .. to complete and submit to the CoII1mission or the 
DCED an application for DCED certification iQ accordance 
with the provisions ofN.J.AC. ~2A:ll within 60 days from 
the date of notice of its provisional.· certification. The 
Commission .shall· provide .. assistance• to MBEs .. ·and ·WBEs·in 

. applying for certification by the DCED. > In the .event that a 
completed application for DCED. certification is not filed 
within 60 days, the MBE or WBE shall Jose·its. provisional, 
· certification arid· shall be removed from the ,,Commission. 
MBE/WBE Directory. 

·. . ' -

(h) Any provisional certification. of an. enterrrise granted 
by the .<::ommission pursuant to this section shall automati-
cally terminate 1,1pon a final decisicm by the DCED on the 
certification application•· of . the.· enterpri~e pursuant. to 
N.J.AC, 12A:U .. The revised status of the enterprise shall 
be reflected in the Commission MBE.IWBE Directory. · 

(i) Jf it is determined by the·.· Commission .or the DCED, 
upon the denial Qf certification by the DCED, or at any 
time before or after such decision, that an enterprjse has 
intentionally misrepresented material facts on, the affidavit 
required pursuant to (e) abover-or in its appHcation for · 
DCED certification, the Commission, after. an appropriate 
hearing pursuant to N.J;A.;C. 19:42; shall remove• the enters · 
prise from the Commission MBE/WBE Directory. In addi-. 
tion, the <::ommission mayprohibit any such· enterprise from .. . . .·. . . . . . ! 

19:53...:5.5 

ti'ansacdng' further busin~ss. witli any casinb licensee or . 
applicant for a period ofJive year11 .. ·· Such prohibition may · 
beappliedto all owners;pi:incipal11, officers an4 employees. 
of the enterprise'. · · · 

. .•c· , • ·, " 

·.· d) Certification· or provisional certification of an.enter. 
prise as an MBE or WBE doe11 not in. anyway relieve th~t 
enterprise or any casino licensee of its obUgation to comply· 
with. any requirement of the Act. or the·Commissi<:>n's. rules 
concerning registration or licensure of enterprises doing 

· bu&in:ess with casino licensees. ' · · 

. Anteride<i by R'.J993 d.573, effective N"ovember 15, 1993. · 
See: .. 25 N;J:R. 3955(a), 25 N.lR.5361(a). 

·_. / . .-- :. ,._ ' : . . ' ._,. . . .. 

19:Sj-S.5 · Determination .of casino licensee net · . 
. disburse~ents for goods anl services and . 
disbursements.to.• MBEs and· WBEs 

(a)In d~terminll}g the ilet disburse111ents for 1goods and .· · 
services made by ' casino licensee ~ur!ng any period an(l the . 

. · perc~ntage .. thereof made .. w~th tertified and·. ptovii;ionalJy 
certified l\1BE11 and W13Es, a c~siqo lkensee shall first~ 
record the a1noW1f of jts ~9s~. disburseinents duringJhe 
period,. including bus business, and then· deterIIline its ad- . 
justed gross disbursements by dequcting its. allowable admin-

. istrativ¢ c<>11ts art,d allowabl¢ direct laboi'f osts for'the period. 

(b) Allowable' administrative costs• are defined as follows:· . 

1. Fees paid to governmentaLand quasisgovernment ... 
oq~aniiations · such . as Je~s paid . to .. the. ComIIlission, the . 
Athletk Control .Bofd, the Securitiesand Exchange 
Com111ission,Jhe Department of Motor Vehicles, andJhe 
Alcoholic Bevetage Control Board;. ;payments· made to 

.. ' . ·.· ... ·· . ·I. . .... •. . '•. •· ·.· . 
the. United States Post ()ffice. for. the cost of postage; 
coµrt c~sts; ;md Department of Comµiunity Aff,airs per •. · 
mit and licep,se fees; . . . 

2. . Refunds paid to customers;•.•.· cash awards· and settle• 
ments; ropm deposit refunds; and~asino.Hcensee dona-
tions to charities recognized by the Internal Revenue ' 
Service; ' 

' . . 
· · .. ,3- .. . Dues and f~es for. professional · associations, trade 
publications andjoumals; and · 

· 4; Reimbursements for employee travel, food and · 
lodgm,g. . .· This deduction· shall . not · include the cost of 
conferences, expositions , and seminars; · · · · · 

(~) Allowable direct labor costs are defined as follows: 
' . '· . ' ,. ., 

.. L Net payroH, which is the1 cost of salaries, wages, • 
overtime, casp. bonuses, director's foes andjncentive pay; 
and · · · 

· 2; fayments related to: ·.· worknlan's compensation 
claims;• .. payments for· employee benefits packages such as 
401k contributions and other withholdings such. as credit, 
union deductions and employee charitable deductions; . 
payments made to empioyee wage garnishment age11cie11 
pursuant to a court order; and µnion feef and dues 
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OTHE:R AGENCIES 

including membership dues, health and welfare, pension, , (f) The percent.age of disbursements awarded to certified 
. severance, education, legal arid. annuity fund payments. ,1 .and provisionally .certified ;MBEs andW13Es by a casino 

( d) The total cost of the following disbursements shall 
then .. be deducted. front adjusted gross disbursements to 
determine net disbursements · for the. period: 

1. Utilities and taxes; . ·, . . 
2. 'Financing costs, such as mortgages, loans or any 

other type of debt; 
I. ··r 

.. 3. Medical insurance paid directly by the casino licen~ 
see on behalf of its employees which, for the· purposes of .. 
determining net disbursements, shall not.include any oth-·. 

, er insurance such as general or property liability insurance 
1 aviation, auto or crime insurance; 

.· 4. ···Dues• and fees to the Casino Association of New 
Jersey and Central ,Credit of New Jersey, Incl• 

. 5: Fees:and payments to a parent or affiliatecl compa-
ny ofthe:casino licensee other than those that represent 
fees and payments for goods and. services supplied by 
~on-affiliated persons through. an affiliated • company . for 
the u~e Or benefit ofthe casino licensee; anq 1 

' -l • • ' " \ 

6. Rents paid for real property and any payments 
constituting the price of an interestfa real property as' a 
resplt of .a real estate transaction which; for the purposes 
of determining net disbursements, shall. not in,cludf? fees 
paid incidental tot):).e.real estate, transaction, such as fees 
for brokers who represent the casino. licensee, finder's, 
fee~, tit).e instirance or other insur~ce; · 

( e) A,. casino· licensee may fulfill. up to 70 percet1t of the 
MBE and WBE participation. goals. established by N .J.A.C. ·. 
19:53~5.3, or ~y part thereof, by requiring contractors to 
award· portions of their contracts to certified and provision-
ally certified MBBs and WBBs, to the.-extenttliat dollars are 
actually spent with certified and provisionally certified 
MBBs and WBBs. In determining the good faith efforts, of 
a casino licensee to meet its :\VIBE and WBE participation 
goals, no consideration shall be · given to dollars spent by 
casino contractors with certified and provisionally.· certified 
MBEs and WBEs in excess of this 70 percent limitadon. 
Any casino licensee seeking credit for su1'-cc;mtracts awarded 
to certified or provisionally certified MBEs or WBEs by a . 
casino' ~ntractor shall provide proof of-the amount of the · 
disbursements. to the Commission. · Such proof shall in-
clude: 

1. Executed copies of the contract and .subcontract; 
I , . 

2. Copies of any payment orders and checks made 
; payable, to the certified or provisionally certified MBE. or 

WBE subcontractor or copies of computer generated 
record~ which indicate that : such payments Wer~ made; · 
and -

3 .... Any other information the Commission may require 
. concerning the · circumstances of a particular contract or 
subcontract. ' 

licensee duripg-any period lshall be determined by diviping 
1 the total·· amount of· such disbursements made· .during the 
period by the casino· license~. and by any conti;:actor pursµant · 

· . to an agreement authorizdd under ( e) above, by the net 
1 disbursements of. the casino licensee for the period as 

determined in (a). and (d) f9ove. 

(g) When recording or ieporting the dollar value of its 
·.disbursements for goods or.1services·with MBEs and WBEs, 
a casino licensee shall record oueport a disbursement with 
an enterprise that has been certified as both an MBE ~d . 
WBE only once. If a casino licensee has an agreemenJ with 
a contractor in which thd contractor agrees to award a 
portionr of its contract to certified or provisionally· certified 
MBEs or WBps pursuant to ( e) above. and the contractor 
itself is a certified or provisionally certified MBE or WBB, a 
i casino licensee shall. not claim credit for any disbursement 
to the. certified or provisionally certified MBE or WBB , 
subcontractor if · a corresponding ·credit·· is claimed · for the 
casino contract. ! 

\ ! 
19:53-5.6 . Valuation of ca~ino licensee disbursements for 

bus business 
· (a) When determirtingtl1e amount of gross disbursements 
or netrdisbursemertts made! by. a casihoJicensee during any 
period, the total dollar v!ilue of ·the bus business to be 
reported by the casino licensee during the period, for the . 
purposes of this subchapter\ shall.be determined by totalling. 
all direct · and indirect payments made to bus owners or 
operators by ,the casino lic6nsee during the period. -

. . I . . . 

(b) · The . amount. of bu§ business· to be reported pursuant 
to this section shall be equal to the· value of the .. direct or 
indirect · compensation pro~tided to the bus: owner or · opera- · 
tor by the· casino licensee .. ! Examples of compensated bu_s 
business which mµst be r¢portedpursuant to this section 
shall include, without limitation; arrangements whereby: 

\ . : ; 

1. The casino licerisde qirectly charters and pays for 1 
) the use of the bus· · ! · · • · 

. ' ·1 . . ' 
' 2. The casino licens~~ · indirectly pays for Ute use of 

the bus by reimbursing· t~e user of the bus-specifically for 
the cost of transportation; 

, .. - I 

3. The casino licensee reimburses a third p~ for 
providing the · bus' for the use of other persons; 'or ' 

! . . . . 
4. · · The casino license~ pays for the 'co~t of advertisirtg 

or other goods and ;serrices which directly benefit the, 
owner or operator of thr bus. · · . 

. \. ' . . i .. 
(c) The amount of bus business to be reported pursu~t 

to this. section shall not ihclude arrangements whereby . a. 
casino licensee agrees to · pmvide complimentary goods <or 
seryices to the passengers 1 of a \ms ~wn.er or operator in 
exchange for the promise pf the bus ovrnef or operator to 
bring· its passengers to· the casino hotel facility of the casino . 
licensee. 1 
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. CASINO CONTROL COMMISSION 

(d) Wlien recordingor reporting the 'doll~ value ~f its 
bus busine~s,. a casino licensee· may record· or report monies 

. spent with ail enterprise that has been certified as both an · 
MBE and a WBE only once. . 

19:53-S.9· 

J9:sj:..S,8 Annual report l>y casi~c>'licei:isee~ on 
. · .. disbursements to1'WUEs and MB.Es; • i'ela~on to 

. annual EEBC>P. assessment .· _ 

- (a) Each casino li~ensee shall :file·an ~ual MBE/WBE 
19:53...S~ 1 Q~arterly casino licen,see disbursement reports disbursement report with the Commission and Division at. 
. (a) Each casirio li~nsee shall, submit to the Commissio~. least fout months prior to the scheduled date of its BEBOP , · 

and .the Division,·in a format prescribed by the· Commission, ' · assessment ·hearing or· casino.license renewal hearing. ·. The '' 
a quarterly report ·on ·its· purchases of goods and. services, · · ·. annual MBE/WBEdisbursement ·report shall contain ·ayear-
including bus business,· "'.hich shall consist. of .. ~e ·following ly ·.sunimaty , of the • inforination ,· .. required by N.J.AC. ·. . 
informatiOI_l tecqrded in accordance with the requirements· 19:5l-5.7(a)l through<5;' 7 and 8 for the four calendar· ... 
of N;J.AC. 19:53~5.5: . · · •. ·. · - · quarters immediately preceding the filing_deadline for the• 

1. The total_ dollar value of· gross disbursements; annual MBE/WBE disbursement ret>qrt; '. . ' ' •. · ) 
2. . the total d~llar value of allowabl~ administrative · . . . , . ·. . . '- . . · 

cosis, as defined in N.J.AC. 19:53-5.5, deducted from (b) Each casino licemee ~hose annual _MBE/WBE (ijs-
. gross disbursements; ·. . · . . . . · burs¢ment repon; does nJit demonstrate '.that the casino ... · 

3. The total · doll~ value -of allowable direct labor . . licensee achieved the'applicable participation goals specified 
costs, • as. defined in N.fAC., 19:53-i5, d~ducted froin .. in N.Lt\.C. 19:53-5.3 shall be required t6 docunient its good 
gross disburseinents; . j . . . , : . ; . . faitµ efforts to implement· and compiy with the: business· 

4; Tiie . totaf dollar .value c,f • adjusted gross· disburse~, section· of its· EEBOP in iiccordance: with the; provisions of 
ments for grio~ and services inade by the casino licensee N.J.AC. 19:5'.3'-6. ' ·.· - . . 
during the quarter; ., , : . _ · ... •.· \ ··.. j . · . , . 
· 5. The total dollar value of net disbursements for . 19:SH,9 Requhj,'1 repol.1ing adjust-,ients for enterprises 

goods and services. made by the casino licensee during the; . . rerno~ed from Jhe ConimissiQn MBE/WBE · -. · · · rt · - . . ·· . Directory·. . . . . . . . 
qua er; . . . · .. 
' · 6. - The -name and vendor ici~ntification numb~i of 
each . certified and provisionally certified MBE or WBE 

- with wliom the casino licensee did _ business during . tlie 
quarter; :as well as: - . . 

. { The certifica!i~n status ofthe enterprise (MBE or 
WBE)• - r-. - ·, • .. , ; .. ' . -: . . ' ',, - · .. ,. 

ii. The total dollars disbursed to the enterprise; and 
. u1. The tot~ amount of dollars, jf arty, which wer~ 

(a) :A casino licensee shall be required to report iparaie~ 
. ly in the MBE or WBE clisbutsement sections ofJts current 

• I•. , . \ • , . .. .- ' . . •. 

quarterly disbursement report, reqµired :pW$uant tQ · 
N.J.A.C 19:53-5.7, or,_it~ current annual disbursement-re~ 
port, requir,,:d pursuant to N.J.AC.19:53..:5.8, any disburse~ .. _.· . 
ment mad~ to a certified br provtsionally certified MBE or .\ 
WBE which is ·removed from -the Commission MBE/WBE 
Directory prior to the submi~sion of the repo11 to, the . 

. Commission and the Division. · · ··· ·. disbursed to the certified or provisionally certified MBE r 
or WBE by a contractor pursuant to _an agreement as . . 

. described in N.J.A.C. l9:53~5.5(e); ' (b)Iri determining the good faith efforts of a ·,casino 
7. The total dollar,amount of disbursements made .to · ·licensee to implement·and comply with the provisions of its· 

certified and provisionally-certjfied MBEs-and ~Es ~ur- • .. appr!)ved_ BEBOP pursuant to N.J.AC. _19:53~.~. a cas~o 
ing tht1 quarter by either the casino licensee or its contrac-. licens.ee may receive credit for any disburse.ment made to an · 

· tors, listed by ~Es, 'Y13Es and combined totaj, anc:l the . .. MBE or WBE '1Vhi~h was ~rtified orprovisionally certified 
percentage of the net disbursements reported pursuant fo' at the time of the disbµrsement even if such . enterprise is 
(a)5 aJ,ove that .each-listed· amount represents; and · subs~quently removed from ;the Commission MBE/WBE 

8, The totai - dollar amount of disbursement1 made ' Directory unless the casino licensee laio/ or should have 
during the quarter to·certified and ·provisionally~certified known at the •time .of the.·.disbursement that the ·MBE ·or 
MBEs and WBEs by contractors pursu~t to agreements · WBE did not qualify for certification. , J 

· as describ(Xt in N.J.A.C. 19:53~5.5(e). . . . ., ···_ 

(bl The quarte~ly t~ports req11ired by this secti~n sl;lall be ( c) Any ' disbursement: to an MBE . of WBE which . is• 
based on calendar quarters and shall rbe filed with the . removed. from the Commission MBEiwBE Directory during 
Commission and· th_e Division by the last business day of the the current . reporting pericidrshali ne>t , be included -in any ·· 
month following the .expiration of the calendar qu~er. I report prepared by the Commission or any casino licen$ee 
The initial quarterly report of any casino Iicen$ee which. concerning ~al di~bursenients m,ade to certified or provi,. 
receives its· casino. iicense •on a· date ·other 'than tlie · beginning . . ·. sionally. certified MBEs and . WBE.s. · · ·· 
of the calendar .quarter shall be based oil the partial calen- _, ' 
dar · quarter. · -

',1 
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.. SUBCI-IAPTER 6. GOMPLI~CE BYCASJNO 
LICENSEES•AND APPLICANT~ 
PR:EPAAATION, IMPLJ3MENTATION AND 
RE:VIEW OJ? EQUAL E?viPLOYMENT AND 
BUSINESS OPJ:>ORTUNITY PLAN (EEBQP) . 

19:53-6.l . Equal Employment a11-d Bu11iness>Opportunity .. . 
Plan (EEBOP);; purpose an.d ha.sic elem,ents . · 

.·.· (a) In order fo)rtsure . compliance ~ith the requirements 
of section 134 of the Act and this chapter, each casino·. 
license1:: ,and applicant. shall be required to submit an Equal 
EmJ)loymenf and Business Opportunity Plan. (BEBOP) . to... · 
the Commission . for its 'approval ... The EBB.OP of each 
casino .. licensee or applicant shall· address in specific terms 
the strategies, procedures and internal requirements which .· 
the casino Hcensee (}r applicant intends tq impl.erp.ent so that 

· the equal employment. opportunit}', .· equal business. opportu- . 
nity .and affirmative action objectives. arid goals· of fhe . A?t 
and this chapter ate achieved,> both on a current ancl i 

· c~:mtinuing basis. 
< ,.-

(P}Each casin6.licenseeor applicant.11hallbe enqour,ged 
· to use imijgination and innovation in the development of its 
. BEBOP. Although, in general, DC> partic,Ilar fonnat will be1 

. required, every BEBOP pr~pared by a casino Hcen11e applia 
cants.hall .include Sections, at··. a minimum, addressing • the 

. ,_ first· three basic subject · matter. areas listecl below; and eyery 
E:EBOP prepared by a casino licemiee 11hall contain .sections 

' addressing each of the following ar~as: .· · · · 

1. · Generalre~latory · reqtiirements;. 

2. Construction• requirements; 

3. · Qperationswork'force .. r~quirements; 

3. A description of ~e means by which-the policies of 
the casino Hcense~ or applicant concerning equal oppor~ . 
tunity and _affirmative· .. action shall be disseminated and 
· enforced including, witbput ·. limitation, .orientation·.· or 
training sessions for staff agwell asmanagement, place-
ment and . supervisory personnel; the availability of the 
EEBOP ~o staff fpr revie~;. and the inclu11ion of accoµnt~ · 

.·ability. for achieving the ~bjectives. of this.· chapter and. the 
·. BEBOP of tqe casino lj~nsee or applicant in the perfor-

mance evaluations of ~ecutives, manage:rs and supetvi-
sors;, 

. . 

_,. .. · . - : ___ ,' ', .. _,11 ' ,, ' .• -·. :' ,-'_. ,.-_ .. (b) . Other topics appropriate for faclusion • in· .the . general .. 
regulatory .sectio11 of an iEEBOP shall>include, without 
limitatjon, the .following: . / . . . . , 

•.. · . . . ... · ·. 1 .. · . .·· . .·. . • ·.· .. • . 
1. . A d~lineatio11 of tite rqle. and responsibilitjes of the 

equal opportunity pf:ijce~> and his. or her staff; 

2. A description' of the linb{ of comD1unfoation and . 
reporting within the , organizatio~ as they relate to the 
objectives ofthis ch,aptet; . . • . . . . . • . . . . .. I .. , 

3. A description of ithe resources which the casino 
licensee, or applicant wHI make .available·.• to . ihe advisory 
boards or~anized.•pursuanttothe provisions ofNJ.A.C . 

1 19:53-,;.1.5 and a . commitment. by the casino license~ or . 
applicant to actively participate ht and suppo~ the efforts 
of these advisory boards; and . · . · . . . ' . . . •.•· .. , . ·.·· :c- ·r . ·. . " . . 

4. A description of ithe pr9cedures and.t~chniques 
which. the casino· ucensee< ot applicant will·• use to monitor 
implementation of the BEBOP andto assessJhe need for 
motlifications .. ··· · · · · · · · 

. ·.-·:·.,, . .' 

Amended by• R.1993 d.538,. effettive November l, 1993 •. 
See: 25 N.JR 3690(a),25 N,J;J:l: 4929(b), • 

I 
4. .. • 19:53--6.3 ·. Constrtiction section of ail EEBOP 

( c) The BEBOP of a. casino license . applicant whichwill 
be building or substfuitia11y·re11gyating a casinohotel facility 
prior to licensure • shall address all phas~s ofthe develop-
ment·. of the project including plaµning and feasibility studies ·. 

. in preparati9n for initial con~truction. · 

19:53~6.2. General regulatory(se~tion <i an<EEBOP 
.· \ .. •· · .. ·.. ' . . . . . . · .. ·.. ' 

(a) Every BEBOP s.ubnJitted by a casin9 licensee 
applicant shallinclude, ata minimum, the following: 

' . . . . 

1. A statement 1'y the chief executive of:fjcer ofthe 
casino licensee or applic~nt · setdng forth the &Jual em-
ployinent and business oppartunity policies of .the organi- • 
zation} · · · · · 

2... An•· acknowle4gen1ent bythe · chief executive officer 
ofthe obligations imposed by Section l34ofthe.Act. and 
this. chapter;··.and 

' ·-- . . ., .·- .· . 

(a) }'he CC>hstructio11 sect ion ~fan EEBOP prepared bya , . 
casino.Hcenseeor applic~t shall describe in detail the 
1neaps 1:>y which the Hcensee or applicant intends to comply •. 
with the equal.·. opportunity.·· anq. re,gulatory obligations im-
posed by N,J.A.C. ··19:53-2. Topics apprqpriatefqrjnclu-
sion in the construction sec;tion .of an 'EEBPP shall include, 
withoµf limitation,·· the foll?wing: · · · 

_· .·. -i.. ' . \ . . . ·;-_. .:··. . ''. . 
.· .1. ·.· C:oordination an.d ~mmunicatiqn in the. impl~men~ 

tation of construction· plans by thei equal· .<>pportunicy 
officer; the executjy1:: Qfffce, .the facilities departmeµt, the . 
purcha.siiig department, !llld any other appropriate depart-. 

. ment; · · · · · · · · 

. . 2. , ]mplell)ent~tion of. amoµitoring !iYStem which 7-Vill 
. enable the cas~oJicen~ee. Of applicant to evaluate the . 

· performanqe of contractc>rs . and subco11tractorij and• the . 
performance pf the Ifoen~ee's or.applicanfso~ organiza-
ti<>n in fulfilling.the repo~ing and docu111entation r;quire~ 
ments imppsed by.this cp.apter; and · . . . / . 

I .. 



CASINO CON'l'JlOL <.::OMMISSION . 
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·.· 3. Procedures and penalties fo b6 µsed by the casino 
licensee.· or applicant if. a contractor qr subcontractor does ; ... 
not . fulfill its goal, · documentation or · reporting . require: 
ments. 

'' 

. (b) If a casino licenseeorapplicant"~as failed to achieve 
the contractor and · subcontractor employment goals·. foi 
women and minoritiesestablished pursuant to N.J.A.<;t, 
19:53-2.3,topics appropriate for·.inclusion in the c,onstnic~ 
tion section of an EEB()P may also include, withoutJirnita-
tion, the following: · · 

1. II11lovative strategies for incr~asing the participation 
of .women . and minorities in.• the •·construction work force 
and the utilization of certified and provisionally·. certified . 
MBEs and WBEs as contractors\ and subcontractors, as-
sµII1ing that,forecasted ·capital.expenditures remain .. level; 
and. . 

• 2. Specific objectives. and timetables fo[ the imple-
mentation of the strategies described pursuant to, (b)l 
above. 

19:53-6.4 Operations work•. force· section of• an EEB<>I»' 
(a) The. operations work force section of at1 EeBOP 

prepared by a casino licensee or .. applicant .shall describe in 
detail the. means by which the licensee· or applicant intends 

. to complYwith the equal opportunity ~nd regulatory obH- . 
· gations imposed by N.J.A\C. 19:53-4. Topics appropriate 

for inclusion in the operations work forcesecticm of an 
BEBOP shall include, · without limit~tion, the. foUowing: · 

< -, • ' • 

1. .Coordination and. conuftunicatiqn in the personnd 
practices of the casinoJfoensee 6r applicant 1:>y the equal 

.·opportunity. officer, .•the executive office, the .personnel 
department, 1U1d any e>ther appropriate department; 

2. The means by which the casino licensee or appli- . 
cant sha11 ··address. its obligation to provide equal eII1ploy- · 
ment opportunity· and reascmable aCC()mmod11tion in. em-
ployment to persons with disabilities in accordance with 
the·. requirements of· N .JA.C .. 19:53-4.2;. · and 

. . 

3. · The 1neans by .which the casino licensee or appli-
cant will insure that all reqµired reports are completed 
and filed when due. . 

, . . -

(b) · If a casino licensee or· applicant has failed to . achieve 
· the employment . goals for women ·and· . minorities. in·. the 
operations work force establisheµ purs11ant to N.J.A.C, • 
19:53-4.4, topicsapproprfate for inclusionjn the operations. . 
work force .section of an BEBOP may .. also .. inch1de, without 
limitation, the foHqwing: · · · · 

1. ·strategies and measurable· objecdves for·improving 
the employment of women and minorities in each EEOC 
job category in which they are underrepresented includ-
ing,· without limitation, proactive · initiatives · in the follow-

.... i. Recruitment; advertisin,g, posting,. use of refetrf11 
· agencies and searcbJirms} · · · ' 

ii. . Empli;>ymellt; · 

iii. Training, development ,or. prq1notion; · 

iv. Retention; and 

V; Lay off, discipline or ttrrmin,atfons; 

· 2; Timetables for achievement of the. BEBOP objec-
• . . I .· . . tlve11; · .• · '.· . · · 

. _, ' . 

3. . Strategies to improve the represerttation of women ··. 
ancl minqriti~s in ,positions with salaries of $35,000 or 
more; 

4. •· .. Recruitment ,resources, including. agerides, publica-
tions, andgroups which serve the interests ofwomeh arid 

· minorities; · · 

5. Procedures for handling complaint~ concernmg 
equal empioyment opportunity or se'!llal har~ssment and .. 
the II1eans by which employees are advised of the proce-
dures; 6 .. Efforts to elimfuate radial orcgel)der · dispariti;s in 
tumover.·rates·.·among employees; '' 

-. .. . ' -. - ··:-"- . _.,. ' . ;,' 

7. ·rhe use of exit interviews or other mea.ns to assess 
why empfoyees leave on a voluntluy basis; 

· J.. Eff'.orts to' improve employee retention; and 
• :-:- \. : _. ·,-- ·. I.. . , , ' -r.··•. ,· , 

9. Development and implementado11of int.t\mal moni-
toring and analysis . mechanisms to be used to r~view, .. 
evaluate and, if needed; correct plan progress, 

• ' • ,<-· . ' ' .' ' ', .,,_ 

>19:53""6.5 Business section of an EEBOP 
. (a) The business section of an BEBOP prepared by a .·• 
casino licensee shalldes:ribe in detail the means by which 
the licensee. intends to comply with the equal business. 
opportunity and regulatory obHgatio11s irnposedpy N.JA.C 
19:53-5. Jopics appropriate for inclusion in., the business 
secJionof an E:EBOF sh.all include, without limitation, the 

'following: . . 
. : ·-,·, •. . . 

• ... ·. a;ordination and communication in the purchasing 
pi-11.ctices of the casino licensee. by .the eq11al .. e>pportunity. 

·· officer, th¢ executive office, the purchasing department 
and any·otlier appropriate.department;.• and 

' . 

2, 1Tlle means by which the casinoUcensee will insure 
that all • of · its dis6ursem~nts. are ·recorded in a,ccordance 
with.the requirements .ofN.J.A,C;•·l9:53..:.5.5 and 5.6cand 
reported in a timely martri~r. · \ 

_(~) If a casino licensee has failed .to achieve the partic~' 
ipation goals for goods and services to be pu.rchased .from 
c:ertified or provisionally icertified ininority and women busi-
nesse's established pursuant to N.J.A.C. 19:53-:-5.3, topics 
appropriate · for inclusion in the lmsiness section of an 

ing 11.reas: •·. BEBOP may also include, without limitation, theJollo:wing: ·, . ,' ., .. _.... . . . . . · .. _._ 



19:53-6.5 

L An analysis of the goods I and services which are , 
anticipated 1:o be pur~hased by the casiho licensee and the · 
types of goods and services which might be purchased 
from . certified ax{d provisionally certified MBEs and 
WBEs based· on availability; 

· 2. Strategies and initiatives to be undertaken by the · 
pasino licensee to assist certifiec;l and provisionally certi-
fied MBEs and WBEs to compete, survive and grow in 

· casino con1racting ari.d purchasmg, which may include, 
without limitation, any efforts by'the casino licensee fo: 

• 1· \ 

i. Assist MBEs ~d WBEs to.apply for certification; 

ii." Assist MBEs and WBEs to ·qu~lify for appropri-
at.e . cQntracts; 1i , 

iii. Provide assistance to MBEs and WBEs in seek-
ing out financial sour~es. for expansion, · renovation or 
upgrading of products.· or· services; 

iv. Provide · t~hnical or! financial assistance •. to 
MBEs ·:and. WBEs in seeking out .. bonding· .services, 
underwriting a bond;·orwaiving a bondm.g requirement 
to enable them to qualify for appropriate corttracts; 
\ . ' . -'• . 

3.· .Mentoring· and other appropriate business .develop-
Dlent activities \Vhich may, without limitation, include: 

i_. Loaned executive programs; 

ii, Provisi()n of on-the-job trainers for specificfunc-
. tional areas ofbusiness, such as computers or personnel , 

. _ administr;ition; and · · · · 

iii. The loaning of equfpment • or services, such as 
computers, . secretarial . or data processing services; 

· . 4, The means by which the casino licensee will provicle 
. notice to certified and provisionally certified MBEs and 
WBEs of its intent to purchase goods or services; 

. . 
5. . Procedures which. the casino licensee will use · to 

documeritits good faith efforts to utilize the -sel'Vices of 
certified and provisi()nally certified MBEs and VVBEs, 
such a~ documentation of affirmative efforts by theJicen-
see to: 

t Increase financial assistance to certified :ancf pro- . 
visionally certified MBEs and WBEs through the use of 
low-cost foans; · · ' . . . 

ii. Pevelop special payment terms for certified and 
· · provisionally certified MBEs arid WBEs; 

,''. ' .-. ·< -

iii.•._ Contribute to. local or· regional ·Minority Enter-
prise Stnall. Business Invi::stment Corporations (MES-
ICs); 

iv; Encourage joint ventures between certifieq and 
provisionally certified MBEs and WBEs and •maj6rity- 1 

owned businesses or joint ventures, '\Vith otper. certified 
and provisionally certified MBEs and . WBEs; 

v. , Provide technical assistance arid mentoring; and 

I. 
OTHER AGENCIES 

vi. Develop incentives .··for .. majority contractors to 
subcontract to certifi~d · and provisionally certified 
M13Es and WBEs, and to retain' and sustain certified 

'. · and provisionally certified . MBEs and Wl3Es vendors 
through.· encouragemeilt and ··development· activities; 
and . . 

. 6. Programs,•consistedtwithN.J.£c.·19:53..,.S.5, which 
require contractors to subcontraci: a portion of their con~ 
tracts to Jertified or prbvisionally certified MBEs and 
WBEs. ' · 

I 
19:53-6.6 Atlantic· City small businesses 

( a) fu order to further the statutorygoal of revitalizing 
Atlantic City as set forth in :section l of the Act; each casino 
licensee and applicant shall; be encouragecJ to include in its · 
BEBOP' strategies and ob)ectives which are intended to 
foster the development of Atlantic City small businesses. 

- For the purposes of this $ection, an ''Atlantic Citysmail 
· business" shall be defined as a sole, proprietorship,. partner-

ship or corporation: 

1. Whose managelllerit owns at least 51 percent of the 
business . and is · resporisi~le •. for, its dailY. and long-term 
operation; 1 • • 

i. ,, . . ~-- -. 
· 2. Which either has 50 or fewer full-time employees 

· or is .~ firm with full-time: employees at least 80 percent of 
whom are permanent r~sidents of Atlantic City; . and 

. I . . . )1 ' . ..· . . .· .. · ... ·• .·• I • 

· 3. Which has its prin¢ipal place of business (the loca-
tion vvhere the m~jority 1of .· its employees are located or 
based) in Atlantic City. i ·" 

(b) Casino.· lkense~s an¥ applicants .. · are , e~couraged' to 
assist Atlantic City small businesses by using the same kinds 
of techniquesdescribed in 'N.JA.C. 19:53-65 or any other 
~eans·•.deeDled appropriat~ by·· the Ucensee or applicant. 

.. . i . 

(c) Any· enterprise· which_. i;neets the requirements · in (a) 
above may be certified by!the Commission as .an Atlantic 
City small business if it files: an application and affidavit with 
the Commission, in. a form provided by the O?mmission, 
attesting thatit is abona {ide Atlantic City small business. 
The\ affidavit shall. be acajmpanied by a written acknowl-. 
· edgement of the penalties: •which may -be. imposed .on . th·e 
enterprise and the persons,iissociated therewith if the enter-
prise makes any material .1i:µisrepresentation of. fact in its 
affidavit or application fdr certification; : Any enterprise 

' ·'' . .. ,· !, .· . . . 
Which\ misrepresents its s~atus as .an Atlantic City s~all 
business shall be subjecttq the same penalties setfortli in 
N.J.A.C. 19:53""5.4(i}. ' 1 ·. , • 

1 

(d) .. The Commission shlrll·maintain a section in its direc-· 
tory of certified and p~ovisionally certified MB~s and WBEs 
which.·· lists all certified Atlantic City $mall·. businesses, · · An 
enterprise may be certified: as both/an MBE and WBE and 
a:n Atlantic· City st;nall business. · · 

I 

Amended by R.1993 d.538, effebtive November i, 199~. · 
. See: 25 N.J.R. 3690(a), 25 NJ.R. 4929(bj .. · 

5-15-95 53-22 i . 
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19:53-6.7 .EE~OP filing requirements; review and 
· · approval; revisions 

· (a) Any· entity which is. an applicant for or holqs . a casino 
license as of August 16, 1993 shall file its initial BEBOP 
with the Commission and Di:vfsion · by December 14, 1993. 
All other casino licens.e applicants shalUile an BEBOP prior 
to the start of actual construction of a casino hotel facility, 
the recruitment and employinent · of · personnel necessary · to 
undertake the business of the casino or hotel, or the filing of 

. an application for ~asino licens~re, whichever first occurs. 

· (b) After initial". approval by the Commission, a casino 
licensee or applicant shall not be required to resubmit all oi 
any part of the E~BOP for review or approval uriless: 

1. The. BEBOP is voluntarily revised by the licensee 
or · applicant pursuant to · ( c) below; · 

. 2. The Conimission directs that the BEBOP be re-
vised as a result of an annual· BEBOP assessment hearing 
pursuant to N.J.A'.C. 19:53-6.8; or · \ · 
. 3. · The Commission directs that the BEBOP be re-
vised as a result of a special review of the BEBOP 
ordered pursuant to N.J;A,C. 19:5

1
3--6.9. 1 · 

( c). A casino li~ensee or !pplicant triay request· the· ap- . 
proval of the Commission to· revise its BEBOP at any time; 

. No material modification of an BEBOP may be. implement~ 
· ed by a casino licensee or applicant until it has been 

approved by ·the Commission. Any .. request .. to revise· atl' 
BEBOP shall be submitted at le.ast 60 days in advance of\the 
requested effective date of the change and. 'shall include, 
without limitation, the· following: · 

1. A clear and concise summary of any revisions, 
deletions or.additions; ·and 

2. A detailed e~lanatio11 of the changesbe.ing pro~ 
posed and•. their anticipated effect on the compliance of 
the casino. licensee or· applicant with the requirements . of • 
the Act and this chapter, which explanation shall include , . 
supporting data or documentation when avail~bJe. 

.19:53-6.8 · Annual EEBOP assessment hearing; statistical · 
demonstration .of compliance· with obligations; 

· demonstration of compliance through · · 
documentation of EEBOP imP,lementation 

(a) Each casino licensee or applicanf shall be required tp 
demonstrate its· compliance with the requirements of the 
Act · and this chapter through an annual assessment of its•. 
performance under its approved BEBOP. 

(b) The annual1 ,BEBOP. assessment· of a casino licens~e , 
·· shall be scheduled either as part of·its _casino license rellewal 

hearing or on the- anniversary date of the license renewal, if 
the casino licensee is ·. operating under a two year casino 
license. · 

(c) The annual BEBOP assessment pf a casino license ·. 
·applicant. shall occur on a schedule to be set by th~1Commis-
sion, which schedule shaH be based on the anticipated dllte . 
of ~ither the initial licensure hearing of the applicant or, ifa 

· 19:53-6.8. 

casino hotel is being bµilt or renovated, the opening of the . ' . . - . ' . . 
casino. 

(d} Four months prfor to the scheduled date of the casino · 
. license hearing (Or the arinual BEBOP assessment hearing, 
the casino licensee or . applicant shall submit the· annual 
statistical report requfred pursuant to N.J.A.C. 19:53-4.6 
and,. fa the case of acasino licensee, N:J.A.C. 19:~3.:.5.8. 
The Commission . shall review these reports and the report 
prepared· pursuant.to . N.J.A.C. 19:53-2:10 and shall advise 
the casino licensee or applicant of its findings within 30 
days~ 

·.) . . . . . . ·.· . . . ·.. ·. 
(e) If th,e . Commission finds, based on these reports, that 

the casino license.e or applicant has satisfied all of the 1 

performance goals setforth in N.J .. A.C 1?:53-2.3, 4.4 and, if 
.applicable, 5.3, the ·casino licensee. Of applicant . shall be 
entitled .to a determiI1ation that it .has. ~omplied with the 

. equal opportunity alld affirmative action obligations im" 
posed by the Act and this chapter and, except&s otherwise 
provided in (g) below, no .furt]ler annual BEBOP assessment 
proceedings shall be required. 1 

( t) .. If the Commission . finds .. that the casino licensee · or 
appHcant has failed to rea~h some or all of the performance 
goals set forth in N.J.A.C. 19:53""-2.3, 4.4 and, if applicable, 
53, . the casino licensee· .. or applicant shall be required to· 
establish its good faith efforts · to achieve such . goals. · The 

. good faith of the casino licensee or applicant shall be 
demonsfr~ted by its documentation, to the satisfaction of 
the Commission, of its implementation and compliance with 
those portions of its approved BEBOP whicl.1 · relate to the 
achievement of the performance goals as to which the· 
casino licensee or applicant was deficient. · 

. (g)i Notwithstanding any other provis.iqn of thi~ section, 
the . Commission niay direct any casino licensee or· applicant 
to document its implementation and, compliance with any 
/programmatic portion .of its approved BEBOP during the 
annual assessment period if such reviewis considered neces- .· 
sary·to .· the achievement of. the purposes of the Act. and this 
chapter.·.. · · 

! (h) Anydocumentatioiirequiredby (f) or (g)above shall 
be submitted to· the· Commission and Division at.least two. 
months prior to· the scliec;iuled date of the annual BEBOP 
assessment hearing and shall include, as applicable and 
without limitation, the following: · 

1. . An internal 'review ,and evaluationof each of the .· 
areas . of· the BEBOP which . relate to the perform.ance 
goals which were not· achieved,. including documentation 
of specific transactions• or programs \Vhich were included . 
in the BEBOP as.a means to attain these goals; 

, ·,·_ . ··-,· - -,_ ' ,, -
.2. An analysis by the casino licensee or applicantas to 

why the particular. performanceigoals were· not achieved, 
addressing . such• issues as the availability of w.orkers or 
vendors, the performance of workers or vendqrs, or any 
other informatfon which the rcasino licensee or applicant 
considers relevant to its failure to. attain the particular 
performance goals; ., 

53-23 . 5-15-95 
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i3. • A,n intern~ J:eview. lllld evaluatio11 of.each. program-
. · maJic portion of its approved· BEBOP as to which the 

Commission has clirected an annual assessment pursiJant ·. 
to (g}~boye; ~q · · · ·. · · · 

4,·····•M()dificatibnsto.tlle.approvedEEBOP·.propos.edby · 

. . . On•site~monit~l"ing and inspections 
. ·•·. .·. . .. •. • . i . . .. · .. ·.. . • : : •: • 

A representative of thc:tCommission and a representative•· 
,_· : : .-· ',• - .· ·. -__ - --1 .... ::··. ·. ' ' .. " _·. ,. ' ' . _· -
of the. Division. shall be entitled to enter the casino hotel, ·•· . . . . ·. . > . 1, ·.· . . .• ... •·· • . •. 

· casin. o; casino simulcasting f11cility oi any related facU. ities of.· 
_,.-."_ .1_· .. ---- '· - ;:·_-_.- . ., '-!. :·:'. ..·---'. '- ·_·: -. -. 

a casino licen~~e or applicap.t for the. purposes ofdetermi~- · 
tl;te. casi110 licensee orapplicant. as a means to improve its 

··performance in deficient areasduring·the next BEBOP 
. assessment period: . . . . . . 

ing wll~ther the licen~ee or1 applicant is C<?mplying ~ith tpe 
Act, thi.s chapter and its .approved EEBOP. · In IIIaking such · 

" a determination, the Conurti~sion or Division shall be enti- . . . • . •:. . 'I . . . . : ·• ·. . • • 

. (i) Upofi ~mpletion.of an annual EEBOP ~ssessment 
hearing. for. a casino licensee' or appli~ant. which 'has failed. to. 
achieve some pr all of the participatton goal~ s~t forth i11 
N.J:A.C.19:53-23, .4A and, ifapplicable, 5.3,the .Commis-
sion may find that the casino licensee •. or applicant has in 

· · fact exerted good faith efforts. to comply with the qqligations 
of the Act !ind this chaptef if: . . . . 

•· l..·· .. · ... The.casino licensee or applicant clid. implemeritand. · · 
·cornplywith tl)e terms of its app~oved EEBC>P dufingthe 
as~essmen(p1::riod; or · · · 

f- The failur.e of the casino Hcensee or applicant to 
comply with its approved BEBOP.and, as a ~n,sequence, 
to achieve its perfonI1a11ce goals waf based on occur-
,rences ~hich: were peyond the. control .. of the casi110 
licensee or applican,t. . 

.· ·:·.-._':-" - , .. _,- _:'•:'.. .i:--·· ,_ · . .- ·<•". _-_·:---.-:,-, ' ,· '. / . 
(j)Jf;upo11 comeletion. of .an fUlll11al EE.BOP ~ssessment . 

hearing, t.he ·• CQIIImission determines. tljat a · casino Jicensee 
or applfoant has failed .tQ 9omply with tlie requir~01e11ts of 
the ;\.ct, tbJs chapter or its approved EEBQP,theCommis-
sion may impose o.ne qr .more of the·sanctions authorized by 
N.J . .l\.C 19:53"'."6,11. . . . . . . . 

19:53-6.9 Sp(!ciaFEE:BOP re\'.iews itncl hearings. 

(a) Notwithstanding.any ·:Other provision of ·•·this·. cllapter, 
the Commissiqn may require a casino licensee or applicant to condJct a self assessment of all or any part pf its 

. appro\Tecl EE:BOP. whenever the Cginmissi?n has· cause. to 
questjonwllether· tlle BEBOP·• or theimpfomentatio11 .of tl:ie 
BEBOP . by the. cash10 .. licensee or. appHcant is,< likely Jo 
achieve coinpliancewitli th.e obligations imposed.by.theJ\ct 
and this chapter. , ·· · · · . 1 . • . · · 

~- . . . . . . . . 
·. . , ., . '•. 

(b) AllyCflsino licen,see Cit applicant which IS)notified that 
a . special review•· of. its BEBOP, · shall be cpnductedj:>ursuaµt to this(secti?n shajl. s11pply wh#ever ]documentation or 

· reports .. are .requested by tlw. Commissio11 .•. ·• A· special llear-
ing· on the BEBOP. of the casino Hc,ensee or,.fl.pplicant tnay 
be, orderecl by. ,he Commissipn at ~Y. tjme and shall. be 
conducted under such terms and condi,tio11s as the Commis~. 
· sion ·may. (lirect. The sole· purpose of such hearing. s.hall •• be 
to determin~ whether tile cas.ino licensee or applicant 
should be. required to make. inunedi~te modifications J~Jts 
BEBOP ~nsistent with the purposes ··of.the·. Act a11d tbis 
chapter. · · · 

tl~d to inspect or copy !.llly relev&11t books or records . 
. . . . I \ 

. . 
19:SJ-6;u · Sanctfons 

' -_, _ .. , ·_-·:•-.---•· '·.·- ;:·· 

(a) If the Cc>Illmission d~terrnine.sth ........ •·•· 
or appHcant · is in violation df anyappficable ero~ 
Act, this chapter ()r its appr,oyeci. EEBOP; the 

· as appropriate/Illay: •· · ! 
.• I ·. 

L .... Impo~~ pen~ties li~ .· accorcl!lllce .wit' 
5:12-129; .. .. .. 

·: .: _-·, . . ' ' -_ ', •. ' .. · j-, . : ( .. 
2 .. Deny, suspend or revokt1 or refu$e t 

casino license; · · · 
' ' . , 

3, · .· . Entef a cease. and I desist order whicll specifies the 
practice or contract to tie discounted or altered by the 
casino licensee or applicant; . . . 

.- . ' ·-.-_' .' .. ' _·_•! 

• . 4. Issu~ public 1ette~
1 

<>f rep~irnang <>r ce?s!J,'r~ ,to be 
made' a pennanent part of the file of the casmo hc;ensee 
or applicant; . . . I . . 

. . < . ,.· . , l . :· . : . ' •· . 
· 5. Assess appropriate\civil penalties ·as .. allowed bysthe 

Act; . . I . 
. ·..... . . .. . . ·. . L . . ..... ,. . . . . . ,. ,. 

, . 6. . Refer to the Atto111ey General or his orher ~esig-
. · nee .. cfrculllstances which].foay constjtute\viola!ion·.•of.the 

"Law tgainst Discriinin~tion,,, ~.J.~.A 10:5-.l et seq.; 

7 i ~nforce in court j of law. th¢ applicabfo pre>yisiohs 
of the Act, .or join inor 1assist any' enforcement proceed. 
ing initiated qy an aggrie\red person; . . . . . . ·. : I .. ·. .,.· . 

R > Impose license .coqditi6ns; .. and ' . 

. . . . 9 .... T~e anyJ)tJf:ef ac}ion· authoriz~d qr perlllitted by 
the Act. . .. . .. 

I 

i9:53-;6,12 Waiver of rei>~rting re~uire~eqts for casin9 
· licensees · · · · · · 

. .•... ·· .· ·.··. ·. ···.·.·.·.· ...... • . •·•··· .. · . t . · .. •· .............••.. · ..•••....•.. ·· ·.·····•······.. ··• 
(a) If the contractor and subcontractor vvork force ofa . 

casino li~ensee .. meetsall•.ofthe. employment goals for. wom-
en or .. rn~orities.·set forth·• in. N.J.A.~. l9:53~2.3ifor four 
consecutive quarters, . the · monthly ".reports .required by .. 
N.J.A.C::. lQ:53-2.4(a)l an.cl 2 shall be waived. 

. ,· .-· ·. -·, 
. _.,_ ... ,\ ' ... -:::.. . -. :·- - i l: __ -.· -_ _·.- - _· . .-~:':·.. -~, __ ·, -- r _t._:.. .. _.,_ 

(b) If the operations wprk force of•a casino licens.ee < .. r·. .· ..... •.· ·. . . . . . .. · .• 
,meets all or any of the; employment goals for women or . 
. :. 01inorities set fol.th in N .J .~J;'. . l9:53-4A for four consecu- . 

tiye quarters, the . quarterly report · reqµired by··. N;LAC. 
19:53--4Sshall be wai~ed, a~ to any EEOC: job categories for. · 
which compliance has been:J~ttained. · · · · 

1. 
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(c) 1} a ,cas'o lice~s6e ine~tf the. ~pplicabl~ go~~ -~pe<:t::· --
-. fied in, N.J.A:C. 19:~J:.-5.3.for goods .and serviceS'j)Ul'chased'. 
-_from.certified ~d_prqvisionally certifi~4;¥13~(arid_WB~' 
for four consecutive quarters, · the quarterly disbursemen,t · 

-report requifed1by N.J.A.C.<19:5~5.7 sli~I be;waive'd. . -
- · -( d) A waiver of the obligatio)\. to. file, '7rlain r¢ports as 
provided _in _this se¢tion shall not alter the obligation -of a -

,., . . ' •. . . ·. 

j 

i'." ,.:· >. . 

19:53'"'6.12 ·\_ > -·· 
¢asiJio' Iitense~ to· prepare~.-ai,id "maintain such inf<>rll)atiori . 
and',records dn~site. ' :fu addidon, the Commission: reseiv¢$ 

r 

,: 
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